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RESOLUTION 2023-081
APPROVING SHERWOOD POLICE DEPARTMENT POLICY UPDATES

WHEREAS, in accordance with Sherwood Municipal Code 2.36.030(B)(1), the Sherwood Police Advisory
Board will review all police policy amendments and make a recommendation to the Sherwood City Council;
and

WHEREAS, in accordance with Sherwood Municipal Code 2.36.030(B)(2), the Sherwood City Council will
review the police policy amendments, and the recommendation by the Sherwood Police Advisory Board,

and approve the amendments by resolution; and

WHEREAS, the police policy amendments contain updates to legislative passages and language
improvements; and

WHEREAS, the Sherwood Police Advisory Board did review the police policy amendments during their
regular meeting on August 17th, 2023 and recommends approval by the Sherwood City Council; and

WHEREAS, Sherwood Police Chief has reviewed all the updates and recommends the Sherwood City
Council approve them; and

WHEREAS, the Sherwood City Council recognizes the need to maintain a current and legally sound police
policy manual and approves the police policy updates.

NOW, THEREFORE, THE CITY OF SHERWOOD RESOLVES AS FOLLOWS:

Section 1. The City Council approves the updates to the police policy manual attached hereto as
Exhibit 1.

Section2.  This Resolution shall be effective upon its approval and adoption. ..

Duly passed by the City Council this 7*" of November, 2023.

% g/

Tim Rosener,/Mayor
Attest: /
Sylvé Murphy, MMC, C&# Recorder
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November 7, 2023
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Policy Priority
Chapter 3 — General Operations

Officer-Involved Shootings and Deaths Major
Chapter 10 - Personnel

Fitness for Duty Critical
Line-of-Duty Deaths Major
Wellness Program Critical

Total: 4
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Chapter 3 — General Operations

Officer-Involved Shootings and Deaths

This policy has been updated because a new Wellness Program Policy has been added to the manual. If
you do not accept the addition of the Wellness Program Policy in your manual, you should reject the
below updates to this policy. Changes to this policy include:

e In INVOLVED OFFICERS, content has been removed and relocated to the new Wellness Program
Policy.

e A policy reference has been added to DEBRIEFING.

¢ CRITICAL INCIDENT STRESS DEBRIEFING has been deleted, and its relevant content moved to
the new Wellness Program Policy.

Chapter 10 - Personnel

Fitness for Duty

This palicy has been updated because a new Wellness Program Policy has been added to the manual. If
you do not accept the addition of the Wellness Program Policy in your manual, you should reject the
below update to this policy. Changes to this policy include:

= MENTAL HEALTH WELLNESS PROGRAM has been deleted, and its relevant content moved to
the new Wellness Program Policy.

Unrelated to the Wellness Program Policy update, additional changes include:

¢ PURPOSE AND SCOPE has been updated to be more concise.

e POLICY has been added as a new section for consistency with other policies in your manual.
KMS automatically adds all new sections to the bottom of the policy, so as not to alter any
agency-specific customization. To move the new section to the location Lexipol recommends
(below PURPOSE AND SCOPE), first, accept all updates. Then, while in the edit mode, hold the
cursor over POLICY, right-click for options, and select the option "Move." The section titles will
appear. Select PURPOSE AND SCOPE, and click "Move" once more. You will be prompted to
select "Position Above" or "Position Below." Select "Position Below.” KMS will refresh and the
new section will be in the correct location and the other sections will be renumbered
accordingly. Your agency can also accept all updates without relocating the section, but that is
not recommended.

e EMPLOYEE RESPONSIBILITIES has been renamed MEMBER RESPONSIBILITIES, and the content
has been updated to include Lexipol's best practices.

e SUPERVISOR RESPONSIBILITIES has been updated with Lexipol's best practices.

e REPORTING and DUTY STATUS have been added as subsections in SUPERVISOR
RESPONSIBILITIES to include other specific supervisor responsibilities.
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o NON-WORK RELATED CONDITIONS, WORK RELATED CONDITIONS, and PHYSICAL AND
PSYCHOLOGICAL EXAMINATIONS have been deleted as the content has been determined to be
too general and often falls under the guidance of existing human resources policies and
procedures. You may keep the content if it is determined that the sections provide appropriate
guidance and have been approved by your legal counsel or human resources department, but
Lexipol will no longer support the content. Some content has been moved into the new
section, FITNESS-FOR-DUTY EVALUATIONS, and further modified.

e FITNESS-FOR-DUTY EVALUATIONS and its subsection, PROCESS, have been added to update and
expand upon content that previously existed in PHYSICAL AND PSYCHOLOGICAL
EXAMINATIONS. KMS automatically adds all new sections to the bottom of the policy, so as not
to alter any agency-specific customization. To move the new section to the location Lexipol
recommends (below SUPERVISOR RESPONSIBILITIES), first, accept all updates. Then, while in
the edit mode, hold the cursor over FITNESS-FOR-DUTY EVALUATIONS, right-click for options,
and select the option "Move." The section titles will appear. Select SUPERVISOR
RESPONSIBILITIES, and click "Move" once more. You will be prompted to select "Position
Above" or "Position Below." Select "Position Below." KMS will refresh and the new section will
be in the correct location and the other sections will be renumbered accordingly. Your agency
can also accept all updates without relocating the section, but that is not recommended.

e LIMITATION ON HOURS WORKED has been updated for style, grammar, and clarity.

e APPEALS has been updated with Lexipol's best practices, and a policy reference has been
corrected.

Line-of-Duty Deaths

This policy has been updated because a new Wellness Program Policy has been added to the manual. If
you do not accept the addition of the Wellness Program Policy in your manual, you should reject the
below updates to this policy. Changes to this policy include:

e NOTIFYING AGENCY MEMBERS has been updated to clarify an assistance example. The section
name is based on a text entity and may vary depending on how you answered the General
Information Questionnaire.

e Terminology has been updated in LIAISONS AND COORDINATORS and SURVIVOR SUPPORT
LIAISON, and punctuation has been corrected.

e CRITICAL INCIDENT STRESS MANAGEMENT COORDINATOR has been renamed WELLNESS
SUPPORT LIAISON and has been updated to advise collaboration with the agency wellness
coordinator instead of the agency head, terminology has been changed, and punctuation has
been corrected.

Wellness Program

New Policy

This new policy has been developed to provide guidance on establishing and maintaining an agency
wellness program to support a healthy quality of life for agency members. Highlights include:
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o POLICY communicates the agency's commitment to member wellness.

o WELLNESS COORDINATOR identifies the primary responsibilities of the agency's wellness
coordinator, including establishing procedures for agency peer support and Critical Incident
Stress Debriefings, verifying members have reasonable access to wellness support, and
facilitating the delivery of wellness information and training to members.

o PEER SUPPORT MEMBER RESPONSIBILITIES and PEER SUPPORT MEMBER TRAINING provide
direction on the duties and training of agency peer support members.

o CRITICAL INCIDENT STRESS DEBRIEFINGS contains content that has been moved to this policy
from the Officer-Involved Shootings and Deaths Policy. The updated content includes guidance
on when such debriefings should occur, who should organize them, and attendance and
confidentiality requirements. Peer support communication content has been consolidated to
include all Critical Incident Stress Debriefings, including those that occur after officer-involved
shootings.

e PEER SUPPORT COMMUNICATIONS addresses communications between members and peer
support providers.

o PHYSICAL WELLNESS PROGRAM includes guidelines for agencies that implement a physical
wellness program.

s  WELLNESS PROGRAM AUDIT provides for a system of periodic review and revision of the
wellness program to improve its effectiveness.

s TRAINING provides topic guidance for agency wellness training.
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Officer-Involved Shootings and Deaths

305.1 PURPOSE AND SCOPE

The purpose of this policy is to establish policy and procedures for the investigation of an incident
in which a person is injured or dies as the result of an officer-involved shooting or dies as a result
of another action of an officer.

In other incidents not covered by this policy, the Police Chief may decide that the investigation
will follow the process provided in this policy.

305.2 POLICY
The policy of the City of Sherwood Police Department is to ensure that officer-involved shootings
and deaths are investigated in a thorough, fair and impartial manner.

305.3 TYPES OF INVESTIGATIONS
Officer-involved shootings and deaths involve several separate investigations. The investigations
may include:

(a) A criminal investigation of the suspect's actions.

(b) A criminal investigation of the involved officer's actions.
(c)  An administrative investigation as to policy compliance by involved officers.
(d) Acivil investigation to determine potential liability.

305.4 CONTROL OF INVESTIGATIONS

Investigators from surrounding agencies may be assigned to work on the criminal investigation of
officer-involved shootings and deaths. This may include at least one investigator from the agency
that employs the involved officer.

Jurisdiction is determined by the location of the shooting or death and the agency employing the
involved officer. The following scenarios outline the jurisdictional responsibilities for investigating
officer-involved shootings and deaths.

305.4.1 CRIMINAL INVESTIGATION OF SUSPECT ACTIONS

The investigation of any possible criminal conduct by the suspect is controlled by the agency
in whose jurisdiction the suspect's crime occurred. For example, the City of Sherwood Police
Department would control the investigation if the suspect’s crime occurred in Sherwood.

If multiple crimes have been committed in multiple jurisdictions, identification of the agency that
will control the investigation may be reached in the same way as with any other crime. The
investigation may be conducted by the agency in control of the criminal investigation of the involved
officer, at the discretion of the Police Chief and with concurrence from the other agency.

305.4.2 CRIMINAL INVESTIGATION OF OFFICER ACTIONS
The control of the criminal investigation into the involved officer's conduct during the incident will be
determined by the employing agency’s protocol. When an officer from this department is involved,
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the criminal investigation will include at least one investigator from another law enforcement
agency (ORS 181A.790).

Requests made of this department to investigate a shooting or death involving an outside agency’s
officer shall be referred to the Police Chief or the authorized designee for approval.

305.4.3 ADMINISTRATIVE AND CIVIL INVESTIGATION
Regardless of where the incident occurs, the administrative and civil investigation of each involved
officer is controlled by the respective employing agency.

305.5 INVESTIGATION PROCESS
The following procedures are guidelines used in the investigation of an officer-involved shooting
or death.

305.5.1 UNINVOLVED OFFICER RESPONSIBILITIES

Upon arrival at the scene of an officer-involved shooting or death, the first uninvolved SPD officer
will be the officer-in-charge and will assume the responsibilities of a supervisor until properly
relieved. This officer should, as appropriate:

(a) Secure the scene and identify and eliminate hazards for all those involved.
(b) Take reasonable steps to obtain emergency medical attention for injured individuals.
(c) Request additional resources from the Agency or other agencies.
(d) Coordinate a perimeter or pursuit of suspects.
(e) Check for injured persons and evacuate as needed.
()  Brief the supervisor upon arrival.
305.5.2 SUPERVISOR RESPONSIBILITIES

Upon arrival at the scene, the first uninvolved SPD supervisor should ensure completion of the
duties as outlined above, plus:

(a) Attempt to obtain a brief overview of the situation from any uninvolved officers.

1. In the event that there are no uninvolved officers who can supply adequate
overview, the supervisor should attempt to obtain a brief voluntary overview from
one involved officer.

(b) Ifnecessary, the supervisor may administratively order any SPD officer to immediately
provide public safety information necessary to secure the scene, identify injured
parties and pursue suspects.

1.  Public safety information shall be limited to such things as outstanding suspect
information, number and direction of any shots fired, perimeter of the incident
scene, identity of known or potential witnesses and any other pertinent
information.

2.  The initial on-scene supervisor should not attempt to order any involved officer
to provide any information other than public safety information.
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(c)

(d)

(e)

Provide all available information to the Shift Supervisor and Dispatch. If feasible,
sensitive information should be communicated over secure networks.

Take command of and secure the incident scene with additional SPD members until
properly relieved by another supervisor or other assigned personnel or investigator.

As soon as practicable, ensure that involved officers are transported (separately, if
feasible) to a suitable location for further direction.

1.

Each involved SPD officer should be given an administrative order not to
discuss the incident with other involved officers or SPD members pending further
direction from a supervisor.

When an involved officer's weapon is taken or left at the scene for other than
officer-safety reasons (e.g., evidence), ensure that he/she is provided with a
comparable replacement weapon or transported by other officers.

305.56.3 SHIFT SUPERVISOR RESPONSIBILITIES
Upon learning of an officer-involved shooting or death, the Shift Supervisor shall be responsible
for coordinating all aspects of the incident until he/she is relieved by the Police Chief or a Section

Commander.

All outside inquiries about the incident shall be directed to the Shift Supervisor.

305.5.4 NOTIFICATIONS
The following persons shall be notified as soon as practicable:

Police Chief

Support Section Section Commander

305.5.5

Washington County Officer Involved Shooting Protocol rollout team

Outside agency investigators (if appropriate)

Professional Standards Unit supervisor

Civil liability response team

Psychological/peer support personnel

Chaplain

Medical Examiner (if necessary)

Involved officer's agency representative (if requested)

Public Information Officer

INVOLVED OFFICERS

The following shall be considered for the involved officer:

(a)

Any request for legal representation will be accommodated.
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1. Involved SPD officers shall not be permitted to meet collectively or in a group
with an attorney or any representative prior to providing a formal interview or
report.

2.  Requests from involved non-SPD officers should be referred to their employing
agency.

(b) Discussions with licensed attorneys will be considered privileged as attorney-client
communications.

(c) Discussions with agency representatives/employee groups will be confidential only as
to the discussion of non-criminal information.

(d) A mental health professional shall be provided by the Agency. The Agency shall pay for
at least two sessions with a mental health professional for each involved SPD officer.
The sessions shall take place within six months of the incident, and an involved officer
shall attend at least one session. As it relates to this mandatory session, "involved
officer" means (ORS 181A.790):

1. An officer whose official conduct, or official order to use deadly physical force,
was a cause in fact of the death of a person.

2.  Anofficer whose official conduct was not a cause in fact of the death of a person,
but who was present before or during the deadly use of force and was reasonably
likely exposed to more than a minor degree of stress or trauma.

(e) A mental health professional may also be provided to any other affected SPD
members, upon request.

1.  Interviews with a mental health professional will be considered privileged.

2.  Aninterview or session with a mental health professional may take place prior to
the member providing a formal interview or report. However, involved members
shail not be permitted to consuit or meet coiieciiveiy or in a group wiih a mentai
health professional prior to providing a formal interview or report.

3. A separate fitness-for-duty exam may also be required (see the Fitness for Duty
Policy).

() Communications between the involved officer and a peer support member are
addressed in the Wellness Program Policy.

Care should be taken to preserve the integrity of any physical evidence present on the involved
officer's equipment or clothing, such as blood or fingerprints, until investigators or lab personnel
can properly retrieve it.

Each involved officer shall be given reasonable paid administrative leave following an officer-
involved shooting. It shall be the responsibility of the Shift Supervisor to make schedule
adjustments to accommodate such leave.

305.5.6 DUTY ASSIGNMENT RESTRICTIONS
The Agency should not return an involved officer to a duty assignment in which the officer may
have to use deadly force for at least 72 hours after an incident where the application of deadly
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force resulted in the death of a person. The Agency shall maintain the regular pay and benefits
for any involved officer whose assignment is adjusted pursuant to this section (ORS 181A.790).
As it relates to this duty assignment restriction, “involved officer” means (ORS 181A.790):

(a) An officer whose official conduct, or official order to use deadly physical force, was a
cause in fact of the death of a person.

(b)  An officer whose official conduct was not a cause in fact of the death of a person, but
who was present before or during the deadly use of force and was reasonably likely
exposed to more than a minor degree of stress or trauma.

305.6 CRIMINAL INVESTIGATION
The District Attorney's Office is responsible for the criminal investigation into the circumstances
of any officer-involved shooting or death.

if available, investigative personnel from this department may be assigned to partner with
investigators from outside agencies or the District Attorney's Office to avoid duplicating efforts in
related criminal investigations.

Once public safety issues have been addressed, criminal investigators should be given the
opportunity to obtain a voluntary statement from involved officers and to complete their interviews.
The following shall be considered for the involved officer:

(@) SPD supervisors and Professional Standards Unit personnel should not participate
directly in any voluntary interview of SPD officers. This will not prohibit such personnel
from monitoring interviews or providing the criminal investigators with topics for inquiry.

(b) Ifrequested, any involved officer will be afforded the opportunity to consult individually
with a representative of his/her choosing or an attorney prior to speaking with criminal
investigators. However, in order to maintain the integrity of each involved officer's
statement, involved officers shall not consult or meet with a representative or an
attorney collectively or in groups prior to being interviewed.

(c) Ifany involved officer is physically, emotionally or otherwise not in a position to provide
a voluntary statement when interviewed by criminal investigators, consideration
should be given to allowing a reasonable period for the officer to schedule an alternate
time for the interview.

(d) Any voluntary statement provided by an involved officer will be made available for
inclusion in any related investigation, including administrative investigations. However,
no administratively coerced statement will be provided to any criminal investigators
unless the officer consents.

305.6.1 REPORTS BY INVOLVED SPD OFFICERS

In the event that suspects remain outstanding or subject to prosecution for related offenses,
this department shall retain the authority to require involved SPD officers to provide sufficient
information for related criminal reports to facilitate the apprehension and prosecution of those
individuals.
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While the involved SPD officer may write the report, it is generally recommended that such reports
be completed by assigned investigators, who should interview all involved officers as victims/
witnesses. Since the purpose of these reports will be to facilitate criminal prosecution, statements
of involved officers should focus on evidence to establish the elements of criminal activities by
suspects. Care should be taken not to duplicate information provided by involved officers in other
reports.

Nothing in this section shall be construed to deprive an involved SPD officer of the right to consult
with legal counsel prior to completing any such criminal report.

Reports related to the prosecution of criminal suspects will be processed according to normal
procedures but should also be included for reference in the investigation of the officer-involved
shooting or death.

305.6.2 WITNESS IDENTIFICATION AND INTERVIEWS

Because potential witnesses to an officer-involved shooting or death may become unavailable
or the integrity of their statements compromised with the passage of time, a supervisor should
take reasonable steps to promptly coordinate with criminal investigators to utilize available law
enforcement personnel for the following:

(@) Identification of all persons present at the scene and in the immediate area.

1.  When feasible, a recorded statement should be obtained from those persons
who claim not to have witnessed the incident but who were present at the time
it occurred.

2. Any potential witness who is unwilling or unable to remain available for a formal
interview should not be detained absent reasonable suspicion to detain or
probable cause to arrest. Without detaining the individual for the sole purpose
of identification, attempts to identify the witness prior to his/her departure should
be made whenever feasible.

(b) Witnesses who are willing to provide a formal interview should be asked to meet at a
suitable location where criminal investigators may obtain a recorded statement. Such
witnesses, if willing, may be transported by a member of the Agency.

1. A written, verbal or recorded statement of consent should be obtained prior to
transporting a witness. When the witness is a minor, consent should be obtained
from the parent or guardian, if available, prior to transportation.

(c) Promptly contacting the suspect’s known family and associates to obtain any available
and untainted background information about the suspect's activities and state of mind
prior to the incident.

305.6.3 INVESTIGATIVE PERSONNEL

Once notified of an officer-involved shooting or death, it shall be the responsibility of the
designated Investigation Unit supervisor to assign appropriate investigative personnel to handle
the investigation of related crimes. Agency investigators will be assigned to work with investigators
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from the District Attorney's Office and may be assigned to separately handle the investigation of
any related crimes not being investigated by the District Attorney's Office.

All related department reports, except administrative and/or privileged reports, will be forwarded
to the designated Investigation Unit supervisor for approval. Privileged reports shall be maintained
exclusively by members who are authorized such access. Administrative reports will be forwarded
to the appropriate Section Commander.

305.7 ADMINISTRATIVE INVESTIGATION

In addition to all other investigations associated with an officer-involved shooting or death,
this department will conduct an internal administrative investigation of involved SPD officers
to determine conformance with department policy. This investigation will be conducted under
the supervision of the Professional Standards Unit and will be considered a confidential officer
personnel file.

Interviews of members shall be subject to department policies and applicable laws.

(a) Any officer involved in a shooting or death may be requested or administratively
compelled to provide a blood sample for alcohol/drug screening. Absent consent from
the officer, such compelled samples and the results of any such testing shall not be
disclosed to any criminal investigative agency.

(b) Ifany officer has voluntarily elected to provide a statement to criminal investigators, the
assigned administrative investigator should review that statement before proceeding
with any further interview of that involved officer.

1. If a further interview of the officer is deemed necessary to determine policy
compliance, care should be taken to limit the inquiry to new areas with minimal, if
any, duplication of questions addressed in the voluntary statement. The involved
officer shall be provided with a copy of his/ her prior statement before proceeding
with any subsequent interviews.

(c) Inthe event that an involved officer has elected not to provide criminal investigators
with a voluntary statement, the assigned administrative investigator shall conduct an
administrative interview to determine all relevant information.

1. Although this interview should not be unreasonably delayed, care should be
taken to ensure that the officer's physical and psychological needs have been
addressed before commencing the interview.

2. If requested, the officer shall have the opportunity to select an uninvolved
representative to be present during the interview. However, in order to maintain
the integrity of each individual officer's statement, involved officers shall not
consult or meet with a representative or attorney collectively or in groups prior
to being interviewed.

3. Administrative interviews should be recorded by the investigator. The officer may
also record the interview.

4.  The officer shall be informed of the nature of the investigation. If an officer
refuses to answer questions, he/she should be given his/her Garrity rights and
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ordered to provide full and truthful answers to all questions. The officer shall be
informed that the interview will be for administrative purposes only and that the
statement cannot be used criminally.

5.  The Professional Standards Unit shall compile all relevant information and
reports necessary for the Agency to determine compliance with applicable
policies.

6. Regardless of whether the use of force is an issue in the case, the completed
administrative investigation shall be submitted to the Use of Force Review
Board, which wili restrict its findings as to whether there was compliance with
the Use of Force Policy.

7.  Any other indications of potential policy violations shall be determined in
accordance with standard disciplinary procedures.

305.8 CIVIL LIABILITY RESPONSE

A member of this department may be assigned to work exclusively under the direction of the legal
counsel for the Agency to assist in the preparation of materials deemed necessary in anticipation
of potential civil litigation.

All materlals generated In this capacity shall be considered attorney work product and may not be
used for any other purpose. The civil liability response is not intended to interfere with any other
investigation but shall be given reasonable access to all other investigations.

305.9 AUDIO AND VIDEO RECORDINGS

Any involved officer or witness officer, involved in a shooting or death may be permitted, with
the exception outlined below, to review their own Mobile Audio/Video (MAV), body-worn video, or
other video or audio recordings prior to providing a recorded statement or completing reports.

Exception: The District Attorney's Office shall have the option of not allowing the officer(s) to review
the audio/video recordings prior to giving a voluntary statement or participating in a voluntary
criminal interview.

Upon request, non-law enforcement withesses who are able to verify their presence and their
ability to contemporaneously perceive events at the scene of an incident may also be permitted
to review available MAV, body-worn video, or other video or audio recordings with the approval
of, and in the presence of, assigned investigators or a supervisor.

Any MAV, body-worn and other known video or audio recordings of an incident should not be
publicly released during an ongoing investigation without consulting the prosecuting attorney or
City Attorney’s Office, as appropriate.

305.10 DEBRIEFING

Following an officer-involved shooting or death, the City of Sherwood Police Department should
conduct both a Critical Incident Stress Debriefing and a tactical debriefing. See the Wellness
Program Policy for guidance on Critical Incident Stress Debriefings.
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305.10.1 TACTICAL DEBRIEFING

A tactical debriefing should take place to identify any training or areas of policy that need
improvement. The Police Chief should identify the appropriate participants. This debriefing should
not be conducted until all involved members have provided recorded or formal statements to
criminal and/or administrative investigators.

305.11 MEDIA RELATIONS

Any media release shall be prepared with input and concurrence from the supervisor and
department representative responsible for each phase of the investigation. Releases will be
available to the Shift Supervisor, Support Section Section Commander and Public Information
Officer in the event of inquiries from the media.

No involved SPD officershall make any comment to the media unless he/she is authorized by the
Police Chief or a Section Commander.

Agency members receiving inquiries regarding officer-involved shootings or deaths occurring in
other jurisdictions shall refrain from public comment and will direct those inquiries to the agency
having jurisdiction and primary responsibility for the investigation.

305.12 REPORTING

If the death of an individual resulted from an officer use of deadly force and occurred in the City
of Sherwood Police Department jurisdiction, the Patrol Section Section Commander will ensure
that the Support Captain is provided with enough information to meet the reporting requirements
to the Department of Justice (ORS 181A.790).
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Fitness for Duty

1018.1 PURPOSE AND SCOPE

Monitoring members' fithess for duty is essential for the safety and welfare of the members of
the Agency and the community. The purpose of this policy is to ensure that all members of this
department remain fit for duty and able to perform their job functions.

1018.2 MEMBER RESPONSIBILITIES

It is the responsibility of each member of this department to maintain physical stamina and
psychological stability sufficient to safely and effectively perform the essential duties of the
member's position.

During working hours, all members are required to be alert, attentive, and capable of performing
their assigned responsibilities.

Any member who feels unable to perform the member's duties shall promptly notify a supervisor. In
the event that a member believes that another department member is unable to perform assigned
duties, such observations and/or belief shall be promptly reported to a supervisor.

1018.3 SUPERVISOR RESPONSIBILITIES
All supervisors should be alert to any indication that a member may be unable to safely perform
the member's duties due to an underlying physical or psychological impairment or condition

Such indications may include:
(a) An abrupt and negative change in the member's normal behavior.
(b) A pattern of irrational conduct, hostility, or oppositional behavior.
(c) Personal expressions of instability.
(d) Inappropriate use of alcohol or other substances, including prescribed medication.

(e) A pattern of questionable judgment, impulsive behavior, or the inability to manage
emotions.

(i Any other factor or combination of factors causing a supervisor to believe the member
may be suffering from an impairment or condition requiring intervention.

Supervisors shall maintain the confidentiality of any information consistent with this policy.

1018.3.1 REPORTING

A supervisor observing a member, or receiving a report of a member, who is perceived to be
unable to safely or effectively perform the member's duties shall promptly document all objective
information and/or observations.

The supervisor should attempt to meet with the member to inquire about the conduct or behavior
giving rise to the concerns.
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If a meeting does not resolve the supervisor's concerns or does not take place, the supervisor
shall promptly document the supervisor's observations and actions in a written report and inform
the Shift Supervisor or the member's Section Commander.

1018.3.2 DUTY STATUS
In conjunction with the Shift Supervisor or the member's Section Commander, the supervisor
should make a preliminary determination regarding the member's duty status.

If a determination is made that the member can safely and effectively perform the essential
functions of the member’s job, the member should be returned to duty and arrangements made
for appropriate follow-up.

If a preliminary determination is made that the member's conduct or behavior represents an
inability to safely and effectively perform the essential functions of the member's job, the Shift
Supervisor or the member's Section Commander should immediately relieve the member of duty
pending further evaluation.

Employees relieved of duty shall comply with the administrative leave provisions of the Personnel
Complaints Policy

The Police Chief shall be promptly notified in the event that any member is relieved of duty.

1018.4 LIMITATION ON HOURS WORKED
Absent emergency operations members should not work more than:

. 16 hours in a day (24 hour) period or
. 30 hours in any two-day (48 hour) period or
. 84 hours in any seven-day (168 hour) period

Except in very limited circumstances members should have a minimum of 8 hours off between
shifts. Supervisors should give consideration to reasonable rest periods and are authorized to
deny overtime or relieve any member who has exceeded the above guidelines to off-duty status.

Limitations on the number of hours worked apply to shift changes, shift trades, rotation, holdover,
training, general overtime, and any other work assignments.

1018.5 APPEALS
Employees disputing the application or interpretation of this policy may submit a grievance as
provided in the Grievance Procedure Policy.

1018.6 POLICY

The City of Sherwood Police Department strives to provide a safe and productive work
environment and ensure that all members of this department can safely and effectively perform
the essential functions of their jobs. Under limited circumstances, the Agency may require
a professional evaluation of a member's physical and/or mental capabilities to determine the
member's ability to perform essential functions.
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1018.7 FITNESS-FOR-DUTY EVALUATIONS
A fitness-for-duty evaluation may be ordered whenever circumstances reasonably indicate that a
member is unfit for duty or following an officer-involved shooting or death-in-custody incident.

1018.7.1 PROCESS
The Police Chief, in cooperation with the Department of Human Resources, may order the member
to undergo a fitness-for-duty evaluation.

The examining practitioner will provide the Agency with a report indicating whether the member
is fit for duty. If the member is not fit for duty, the practitioner will include the existing restrictions
or conditions in the report.

In order to facilitate the evaluation of any member, the Agency will provide all appropriate
documents and available information.

All reports and evaluations submitted by the examining practitioner shall be part of the member's
confidential medical file.

Any member ordered to undergo a fitness-for-duty evaluation shall comply with the terms of the
order and cooperate fully with the examining practitioner.

Any failure to comply with such an order and any failure to cooperate with the practitioner may
be deemed insubordination and shall subject the member to discipline, up to and including
termination.

Determinations regarding duty status of members who are found to be unfit for duty or fit for duty
with limitations will be made in cooperation with the Department of Human Resources.
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1035.1 PURPOSE AND SCOPE

The purpose of this policy is to provide guidance to members of the City of Sherwood Police
Department in the event of the death of a member occurring in the line of duty and to direct the
Agency in providing proper support for the member’s survivors.

The Police Chief may also apply some or all of this policy in situations where members are injured
in the line of duty and the injuries are life-threatening.

1035.1.1 DEFINITIONS
Definitions related to this policy include:

Line-of-duty death - The death of a sworn member during the course of performing law
enforcement-related functions while on- or off-duty, or a non-sworn member during the course of
performing their assigned duties.

Survivors - Immediate family members of the deceased member, which can include spouse,
children, parents, other next of kin or significant others. The determination of who should be
considered a survivor for purposes of this policy should be made on a case-by-case basis given
the individual’s relationship with the member and whether the individual was previously designated
by the deceased member.

1035.2 POLICY

It is the policy of the City of Sherwood Police Department to make appropriate notifications and
to provide assistance and support to survivors and coworkers of a member who dies in the line
of duty.

It is also the policy of this department to respect the requests of the survivors when they conflict
with these guidelines, as appropriate.

1035.3 INITIAL ACTIONS BY COMMAND STAFF

(@) Upon learning of a line-of-duty death, the deceased member's supervisor should
provide all reasonably available information to the Shift Supervisor and Dispatch.

1. Communication of information concerning the member and the incident should
be restricted to secure networks to avoid interception by the media or others
(see the Public Information Officer section of this policy).

(b) The Shift Supervisor should ensure that notifications are made in accordance with
the Officer-Involved Shootings and Deaths and Major Incident Notification policies as
applicable.

(c) If the member has been transported to the hospital, the Shift Supervisor or the
designee should respond to the hospital to assume temporary responsibilities as the
Hospital Liaison.
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(d)

The Police Chief or the authorized designee should assigh members to handle survivor
notifications and assign members to the roles of Hospital Liaison (to relieve the
temporary Hospital Liaison) and the Agency Liaison as soon as practicable (see the
Notifying Survivors section and the Agency Liaison and Hospital Liaison subsections
in this policy).

1035.4 NOTIFYING SURVIVORS
Survivors should be notified as soon as possible in order to avoid the survivors hearing about the
incident in other ways.

The Police Chief or the authorized designee should review the deceased member's emergency
contact information and make accommodations to respect the member’s wishes and instructions
specific to notifying survivors. However, notification should not be excessively delayed because
of attempts to assemble a notification team in accordance with the member’s wishes.

The Police Chief, Shift Supervisor or the authorized designee should select at least two members
to conduct notification of survivors, one of which may be the Agency Chaplain.

Notifying members should:

(a)

(9)

(h)

Make notifications in a direct and compassionate manner, communicating as many
facts of the incident as possible, including the current location of the member.
Information that is not verified should not be provided until an investigation has been
completed.

Determine the method of notifying surviving children by consulting with other survivors
and taking into account factors such as the child’s age, maturity and current location
(e.g., small children at home, children in school).

Plan for concerns such as known health concerns of survivors or language barriers.

Offer to transport survivors to the hospital, if appropriate. Survivors should be
transported in department vehicles. Notifying members shall inform the Hospital
Liaison over a secure network that the survivors are on their way to the hospital and
should remain at the hospital while the survivors are present.

When survivors are not at their residences or known places of employment, actively
seek information and follow leads from neighbors, other law enforcement, postal
authorities and other sources of information in order to accomplish notification in as
timely a fashion as possible. Notifying members shall not disclose the reason for their
contact other than a family emergency.

If making notification at a survivor's workplace, ask a workplace supervisor for the
use of a quiet, private room to meet with the survivor. Members shall not inform the
workplace supervisor of the purpose of their visit other than to indicate that it is a family
emergency.

Offer to call other survivors, friends or clergy to support the survivors and to avoid
leaving survivors alone after notification.

Assist the survivors with meeting childcare or other immediate needs.
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(i)  Provide other assistance to survivors and take reasonable measures to accommodate
their needs, wishes and desires. Care should be taken not to make promises or
commitments to survivors that cannot be met.

()  Inform the survivors of the name and phone number of the Survivor Support Liaison
(see the Survivor Support Liaison section of this policy), if known, and the Agency
Liaison.

(k)  Provide their contact information to the survivors before departing.

()  Document the survivor's names and contact information, as well as the time and
location of notification. This information should be forwarded to the Agency Liaison.

(m) Inform the Police Chief or the authorized designee once survivor notifications have
been made so that other City of Sherwood Police Department members may be
apprised that survivor notifications are complete.

1035.4.1 OUT-OF-AREA NOTIFICATIONS
The Agency Liaison should request assistance from law enforcement agencies in appropriate
jurisdictions for in-person notification to survivors who are out of the area.

(a) The Agency Liaison should contact the appropriate jurisdiction using a secure network
and provide the assisting agency with the name and telephone number of the
department member that the survivors can call for more information following the
notification by the assisting agency.

(b) The Agency Liaison may assist in making transportation arrangements for the
member’s survivors, but will not obligate the Agency to pay travel expenses without
the authorization of the Police Chief.

1035.5 NOTIFYING AGENCY MEMBERS

Supervisors or members designated by the Police Chief are responsible for notifying department
members of the line-of-duty death as soon as possible after the survivor notification is made.
Notifications and related information should be communicated in person or using secure networks
and should not be transmitted over the radio.

Notifications should be made in person and as promptly as possible to all members on-duty at the
time of the incident. Members reporting for subsequent shifts within a short amount of time should
be notified in person at the beginning of their shift. Members reporting for duty from their residence
should be instructed to contact their supervisor as soon as practicable. Those members who are
working later shifts or are on days off should be notified by phone as soon as practicable.

Members having a close bond with the deceased member should be notified of the incident in
person. Supervisors should consider assistance (e.g., peer support, modifying work schedules,
approving sick leave) for members who are especially affected by the incident.

Supervisors should direct members not to disclose any information outside the Agency regarding
the deceased member or the incident.
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1035.6 LIAISONS AND COORDINATORS
The Police Chief or the authorized designee should select members to serve as liaisons and
coordinators to handle responsibilities related to a line-of-duty death, including but not limited to:

(a)

(h)

Agency Liaison.

Hospital Liaison.

Survivor Support Liaison.
Wellness Support Liaison.
Funeral Liaison.

Mutual aid coordinator.
Benefits Liaison.

Finance coordinator.

Liaisons and coordinators will be directed by the Agency Liaison and should be given sufficient
duty time to complete their assignments.

Members may be assigned responsibilities of more than one liaison or coordinator position
depending on available department resources. The Agency Liaison may assign separate liaisons
and coordinators to accommodate multiple family units, if needed.

1035.6.1 AGENCY LIAISON

The Agency Liaison should be a Section Commander or of sufficient rank to effectively coordinate
department resources, and should serve as a facilitator between the deceased member’s survivors
and the Agency. The Agency Liaison reports directly to the Police Chief. The Agency Liaison’s
responsibilities include, but are not limited to:

(a)

(b)

(c)

(d)

(h)

Directing the other liaisons and coordinators in fulfilling survivors’ needs and requests.
Consideration should be given to organizing the effort using the National Incident
Management System (NIMS).

Establishing contact with survivors within 24 hours of the incident and providing them
contact information.

Advising survivors of the other liaison and coordinator positions and their roles and
responsibilities.

Identifying locations that will accommodate a law enforcement funeral and presenting
the options to the appropriate survivors, who will select the location.

Coordinating all official law enforcement notifications and arrangements.
Making necessary contacts for authorization to display flags at half-mast.

Ensuring that department members are reminded of appropriate information—sharing
restrictions regarding the release of information that could undermine future legal
proceedings.

Coordinating security checks of the member's residence as necessary and
reasonable.
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()  Serving as a liaison with visiting law enforcement agencies during memorial and
funeral services.

1035.6.2 HOSPITAL LIAISON
The Hospital Liaison should work with hospital personnel to:
(a) \Arrange for appropriate and separate waiting areas for:
1. The survivors and others whose presence is requested by the survivors.
2. Agency members and friends of the deceased member.
3. Media personnel.

(b) Ensure, as much as practicable, that any suspects who are in the hospital and their
families or friends are not in close proximity to the member’s survivors or City of
Sherwood Police Department members (except for members who may be guarding
the suspect).

(c) Ensure that survivors receive timely updates regarding the member before information
is released to others.

(d) Arrange for survivors to have private time with the member, if requested.

1. The Hospital Liaison or hospital personnel may need to explain the condition of
the member to the survivors to prepare them accordingly.

2. The Hospital Liaison should accompany the survivors into the room, if requested.

(e) Stay with survivors and ensure that they are provided with other assistance as needed
at the hospital.

()  If applicable, explain to the survivors why an autopsy may be needed.

(9) Ensure hospital bills are directed to the Agency, that the survivors are not asked to sign
as guarantor of payment for any hospital treatment and that the member’s residence
address, insurance information and next of kin are not included on hospital paperwork.

Other responsibilities of the Hospital Liaison include, but are not limited to:
. Arranging transportation for the survivors back to their residence.

. Working with investigators to gather and preserve the deceased member’s equipment
and other items that may be of evidentiary value.

. Documenting his/her actions at the conclusion of his/her duties.

1035.6.3 SURVIVOR SUPPORT LIAISON
The Survivor Support Liaison should work with the Agency Liaison to fulfill the immediate needs
and requests of the survivors of any member who has died in the line of duty, and serve as the
long-term department contact for survivors.

The Survivor Support Liaison should be selected by the deceased member's Section Commander.
The following should be considered when selecting the Survivor Support Liaison:
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The liaison should be an individual the survivors know and with whom they are
comfortable working.

If the survivors have no preference, the selection may be made from names
recommended by the deceased member's supervisor and/or coworkers. The
deceased member's partner or close friends may not be the best selections for this
assignment because the emotional connection to the member or survivors may impair
their ahility to conduct adequate liaison duties.

The liaison must be willing to assume the assignment with an understanding of the
emotional and time demands involved.

The responsibilities of the Survivor Support Liaison include but are not limited to:

(a)

(b)

(c)

(d)

®

(h)

(i)

Arranging for transportation of survivors to hospitals, places of worship, funeral homes,
and other locations, as appropriate.

Communicating with the Agency Liaison regarding appropriate security measures for
the family residence, as needed.

If requested by the survivors, providing assistance with instituting methods of
screening telephone calls made to their residence after the incident.

Providing assistance with travel and lodging arrangements for out-of-town survivors.

Returning the deceased member's personal effects from the Agency and the hospital
to the survivors. The following should be considered when returning the personal
effects;

1.  Items should not be delivered to the survivors until they are ready to receive
the items.

2. ltems not retained as evidence should be delivered in a clean, unmarked box.

All clothing not retained as evidence should be cleaned and made presentable
(e.g., items should be free of blood or other signs of the incident).

4. The return of some personal effects may be delayed due to ongoing
investigations.

Assisting with the return of department-issued equipment that may be at the deceased
member's residence.

1. Unless there are safety concerns, the return of the equipment should take place
after the funeral at a time and in a manner considerate of the survivors' wishes.

Working with the Wellness Support Liaison to ensure that survivors have access to
available counseling services.

Coordinating with the department's Public Information Officer (PIO) to brief the
survivors on pending press releases related to the incident and to assist the survivors
with media relations in accordance with their wishes (see the Public Information Officer
section of this policy).

Briefing survivors on investigative processes related to the line-of-duty death, such as
criminal, internal, and administrative investigations.
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() Informing survivors of any related criminal proceedings and accompanying them to
such proceedings.

(k) Introducing survivors to prosecutors, victim's assistance personnel, and other involved
personnel as appropriate.

()  Maintaining long-term contact with survivors and taking measures to sustain a
supportive relationship (e.g., follow-up visits, phone calls, cards on special occasions,
special support during holidays).

(m) Inviting survivors to department activities, memorial services, or other functions as
appropriate.

Survivor Support Liaisons providing services after an incident resulting in multiple members being
killed should coordinate with and support each other through conference calls or meetings as
necessary.

The Agency recognizes that the duties of a Survivor Support Liaison will often affect regular
assignments over many years, and is committed to supporting members in the assignment.

If needed, the Survivor Support Liaison should be issued a personal communication device (PCD)
owned by the Agency to facilitate communications necessary to the assignment. The department-
issued PCD shall be used in accordance with the Personal Communication Devices Policy.

1035.6.4 WELLNESS SUPPORT LIAISON

The Wellness Support Liaison should work with the department wellness coordinator or the
authorized designee and other liaisons and coordinators to make wellness support and counseling
services available to members and survivors who are impacted by a line-of-duty death. The
responsibilities of the Wellness Support Liaison include but are not limited to:

(a) Identifying members who are likely to be significantly affected by the incident and may
have an increased need for wellness support and counseling services, including:

1. Members involved in the incident.
2. Members who withessed the incident.

3. Members who worked closely with the deceased member but were not involved
in the incident.

(b) Ensuring that members who were involved in or withessed the incident are relieved of
department responsibilities until they can receive wellness support.

(c) Ensuring that wellness support and counseling resources (e.g., peer support,
Critical Incident Stress Debriefing) are available to members as soon as reasonably
practicable following the line-of-duty death.

(d) Coordinating with the Survivor Support Liaison to ensure survivors are aware of
available wellness support and counseling services and assisting with arrangements
as needed.
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(e) Following up with members and the Survivor Support Liaison in the months following
the incident to determine if additional wellness support or counseling services are
needed.

1035.6.5 FUNERAL LIAISON

The Funeral Liaison should work with the Agency Liaison, Survivor Support Liaison and survivors
to coordinate funeral arrangements to the extent the survivors wish. The Funeral Liaison’s
responsibilities include, but are not limited to:

(a) Assisting survivors in working with the funeral director regarding funeral arrangements
and briefing them on law enforcement funeral procedures.

(b) Completing funeral notification to other law enforcement agencies.

(c) Coordinating the funeral activities of the Agency, including, but not limited to the
following:

1. Honor Guard

(a) Casket watch
(b) Color guard
(c) Pallbearers
(d) Bell/rifle salute
Bagpipers/bugler
Uniform for burial

Flag presentation

o b~ 0D

Last radio call

(d) Briefing the Police Chiet and command statf concerning funeral arrangements.

(e) Assigning an officer to remain at the family home during the viewing and funeral.

()  Arranging for transportation of the survivors to and from the funeral home and
interment site using department vehicles and drivers.

1035.6.6 MUTUAL AID COORDINATOR

The mutual aid coordinator should work with the Agency Liaison and the Funeral Liaison to request
and coordinate any assistance from outside law enforcement agencies needed for, but not limited
to:

(a) Traffic control during the deceased member’s funeral.

(b) Area coverage so that as many City of Sherwood Police Department members can
attend funeral services as possible.

The mutual aid coordinator should perform his/her duties in accordance with the Outside Agency
Assistance Policy.
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1035.6.7 BENEFITS LIAISON

The Benefits Liaison should provide survivors with information concerning available benefits and
assist them in applying for benefits. Responsibilities of the Benefits Liaison include, but are not
limited to:

(a) Confirming the filing of workers’ compensation claims and related paperwork (see the
Occupational Disease and Work-Related Injury Reporting Policy).

(b) Researching and assisting survivors with application for federal government survivor
benefits, such as those offered through the:

1. Public Safety Officers’ Benefits (PSOB) Programs.

2. Public Safety Officers’ Educational Assistance (PSOEA) Program.
3.  Social Security Administration.

4.  Department of Veterans Affairs.

(c) Researching and assisting survivors with application for state and local government
survivor benefits.

1. Public Safety Memorial Fund (ORS 243.950 et seq.)
2.  Education benefit (ORS 348.270)

3.  Life insurance (ORS 243.025)

4.  Death benefit (ORS 238.395; ORS 238A.230)

(d) Researching and assisting survivors with application for other survivor benefits such
as:

1.  Private foundation survivor benefits programs.
2. Survivor scholarship programs.

(e) Researching and informing survivors of support programs sponsored by police
associations and other organizations.

() Documenting and informing survivors of inquiries and interest regarding public
donations to the survivors.

1. If requested, working with the finance coordinator to assist survivors with
establishing a process for the receipt of public donations.

(@) Providing survivors with a summary of the nature and amount of benefits applied
for, including the name of a contact person at each benefit office. Printed copies of
the summary and benefit application documentation should be provided to affected
survivors.

(h)  Maintaining contact with the survivors and assisting with subsequent benefit questions
and processes as needed.
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1035.6.8 FINANCE COORDINATOR

The finance coordinator should work with the Police Chief and the Agency Liaison to manage
financial matters related to the line-of-duty death. The finance coordinator's responsibilities
include, but are not limited to:

(a)
(b)

(c)

(d)

Establishing methods for purchasing and monitoring costs related to the incident.
Providing information on finance-related issues, such as:

1. Paying survivors’ travel costs if authorized.

2.  Transportation costs for the deceased.

3. Funeral and memorial costs.

4. Related funding or accounting questions and issues.

Working with the Benefits Liaison to establish a process for the receipt of public
donations to the deceased member’s survivors.

Providing accounting and cost information as needed.

1035.7 PUBLIC INFORMATION OFFICER
In the event of a line-of-duty death, the department’s "0 should be the department’s contact point
for the media. As such, the PIO should coordinate with the Agency Liaison to:

(a)

(b)

(c)

(@

(h)

Collect and maintain the most current incident information and determine what
information should be released.

Ensure that department members are instructed to direct any media inquiries to the
PIO.

Prepare necessary press releases.

i.  Ensure coordination with oiher eniilies having media roies (e.y., ouiside
agencies involved in the investigation or incident).

2.  Ensure that important public information is disseminated, such as information
on how the public can show support for the Agency and deceased member's
Survivors.

Arrange for community and media briefings by the Police Chief or the authorized
designee as appropriate.

Respond, or coordinate the response, to media inquiries.
If requested, assist the member’s survivors with media inquiries.

1.  Brief the survivors on handling sensitive issues such as the types of questions
that reasonably could jeopardize future legal proceedings.

Release information regarding memorial services and funeral arrangements to
department members, other agencies and the media as appropriate.

If desired by the survivors, arrange for the recording of memorial and funeral services
via photos and/or video.
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The identity of deceased members should be withheld until the member’s survivors have been
notified. If the media has obtained identifying information for the deceased member prior to
survivor notification, the PIO should request that the media withhold the information from release
until proper notification can be made to survivors. The PIO should ensure that media are notified
when survivor notifications have been made.

1035.8 AGENCY CHAPLAIN
The Agency chaplain may serve a significant role in line-of-duty deaths. His/her duties may
include, but are not limited to:

. Assisting with survivor notifications and assisting the survivors with counseling,
emotional support or other matters, as appropriate.

. Assisting liaisons and coordinators with their assignments, as appropriate.

. Assisting department members with counseling or emotional support, as requested
and appropriate.

Further information on the potential roles and responsibilities of the chaplain is in the Chaplains
Policy.

1035.9 INVESTIGATION OF THE INCIDENT
The Police Chief shall ensure that line-of-duty deaths are investigated thoroughly and may choose
to use the investigation process outlined in the Officer-Involved Shootings and Deaths Policy.

Investigators from other agencies may be assigned to work on any criminal investigation related
to line-of-duty deaths. Partners, close friends or personnel who worked closely with the deceased
member should not have any investigative responsibilities because such relationships may impair
the objectivity required for an impartial investigation of the incident.

Involved department members should be kept informed of the progress of the investigations and
provide investigators with any information that may be pertinent to the investigations.

1035.10 LINE-OF-DUTY DEATH OF A LAW ENFORCEMENT ANIMAL
The Police Chief may authorize appropriate memorial and funeral services for law enforcement
animals killed in the line of duty.

1035.11 NON-LINE-OF-DUTY DEATH
The Police Chief may authorize certain support services for the death of a member not occurring
in the line of duty.
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1036.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidance on establishing and maintaining a proactive
wellness program for department members (ORS 181A.487).

The wellness program is intended to be a holistic approach to a member's well-being and
encompasses aspects such as physical fitness, mental health, and overall wellness.

Additional information on member wellness is provided in the:
. Chaplains Policy.
. Line-of-Duty Deaths Policy.
. Drug- and Alcohol-Free Workplace Policy.

1036.1.1 DEFINITIONS
Definitions related to this policy include:

Critical incident — An event or situation that may cause a strong emotional, cognitive, or physical
reaction that has the potential to interfere with daily life.

Critical Incident Stress Debriefing (CISD) — A standardized approach using a discussion format
to provide education, support, and emotional release opportunities for members involved in work-
related critical incidents.

Peer support — Mental and emotional wellness support provided by peers trained to help
members cope with critical incidents and certain personal or professional problems.

1036.2 POLICY

It is the policy of the City of Sherwood Police Department to prioritize member wellness to foster
fitness for duty and support a healthy quality of life for department members. The Agency will
maintain a wellness program that supports its members with proactive wellness resources, critical
incident response, and follow-up support.

1036.3 WELLNESS COORDINATOR

The Police Chief should appoint a trained wellness coordinator. The coordinator should report
directly to the Police Chief or the authorized designee and should collaborate with advisers
(e.g., Department of Human Resources, legal counsel, licensed psychotherapist, qualified health
professionals), as appropriate, to fulfill the responsibilities of the position, including but not limited
to:

(a) Identifying wellness support providers (e.g., licensed psychotherapists, external peer
support providers, physical therapists, dietitians, physical fithess trainers holding
accredited certifications).

1. As appropriate, selected providers should be trained and experienced in
providing mental wellness support and counseling to public safety personnel.
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2. When practicable, the Agency should not use the same licensed psychotherapist
for both member wellness support and fitness for duty evaluations.

(b) Developing management and operational procedures for department peer support
members, such as:

1. Peer support member selection and retention.

2 Training and applicable certification requirements.
3. Deployment.
4

Managing potential conflicts between peer support members and those seeking
service.

5. Monitoring and mitigating peer support member emotional fatigue (i.e.,
compassion fatigue) associated with providing peer support.

6. Using qualified peer support personnel from other public safety agencies or
outside organizations for department peer support, as appropriate.

(c) Verifying members have reasonable access to peer support or licensed
psychotherapist support.

(d) Establishing procedures for CISDs, including:
1. Defining the types of incidents that may initiate debriefings.
2. Steps for organizing debriefings.

(e) Facilitating the delivery of wellness information, training, and support through various
methods appropriate for the situation (e.g., phone hotlines, electronic applications).

(f)  Verifying a confidential, appropriate, and timely Employee Assistance Program (EAP)
is available for members. This also includes:

1. Obtaining a written description of the program services.
2. Providing for the methods to obtain program services.

3. Providing referrals to the EAP for appropriate diagnosis, treatment, and follow-
up resources.

4.  Obtaining written procedures and guidelines for referrals to, or mandatory
participation in, the program.

5. Obtaining training for supervisors in their role and responsibilities, and
identification of member behaviors that would indicate the existence of member
concerns, problems, or issues that could impact member job performance.

1036.4 AGENCY PEER SUPPORT

1036.4.1 PEER SUPPORT MEMBER SELECTION CRITERIA
The selection of a department peer support member will be at the discretion of the coordinator.
Selection should be based on the member's:

. Desire to be a peer support member.
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. Experience or tenure.
. Demonstrated ability as a positive role model.
. Ability to communicate and interact effectively.

. Evaluation by supervisors and any current peer support members.

1036.4.2 PEER SUPPORT MEMBER RESPONSIBILITIES
The responsibilities of department peer support members include:

(a) Providing pre- and post-critical incident support.

(b) Presenting department members with periodic training on wellness topics, including
but not limited to:

1.  Stress management.
2.  Suicide prevention.
3. How to access support resources.

(c) Providing referrals to licensed psychotherapists and other resources, where
appropriate.

1. Referrals should be made to department-designated resources in situations that
are beyond the scope of the peer support member's training.

1036.4.3 PEER SUPPORT MEMBER TRAINING
A department peer support member shall complete department-approved training prior to being
assigned (ORS 181A.835).

1036.5 CRITICAL INCIDENT STRESS DEBRIEFINGS

A Cntical Incident Stress Debriefing should occur as soon as practicabie foliowing a criticali
incident. The coordinator is responsible for organizing the debriefing. Notes and recorded
statements shall not be taken because the sole purpose of the debriefing is to help mitigate the
stress-related effects of a critical incident.

The debriefing is not part of any investigative process. Care should be taken not to release or
repeat any communication made during a debriefing unless otherwise authorized by policy, law,
or a valid court order.

Attendance at the debriefing should only include peer support members and those directly involved
in the incident.

1036.6 PEER SUPPORT COMMUNICATIONS
Any communications made by a member or peer support member in a peer support counseling
session and any oral or written information conveyed in the session are confidential and may only
be disclosed in accordance with ORS 181A.835.
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Any communications relating to a peer support counseling session made between peer support
members or between peer support members and the supervisors or staff of an employee
assistance program are confidential and may only be disclosed in accordance with ORS 181A.835.

All communications, notes, records, and reports arising out of a peer support counseling session
are not considered public records subject to disclosure under ORS 192.311 et seq. (ORS
181A.835).

1036.7 PHYSICAL WELLNESS PROGRAM
The coordinator is responsible for establishing guidelines for an on-duty physical wellness
program, including to following:

(@) Voluntary participation by members

(b) Allowable physical fitness activities

(c) Permitted times and locations for physical fitness activities

(d) Acceptable use of department-provided physical fitness facilities and equipment
(e) Individual health screening and fithess assessment

(f)  Individual education (e.g., nutrition, sleep habits, proper exercise, injury prevention)
and goal-setting

(g) Standards for physical fitness incentive programs. The coordinator should collaborate
with the appropriate entities (e.g., human resources, legal counsel) to verify that any
standards are nondiscriminatory.

(h)  Maintenance of physical wellness logs (e.g., attendance, goals, standards, progress)
(i)  Ongoing support and evaluation
1036.8 WELLNESS PROGRAM AUDIT
At least annually, the coordinator or the authorized designee should audit the effectiveness of the
department's wellness program and prepare a report summarizing the findings. The report shall

not contain the names of members participating in the wellness program, and should include the
following information:

. Data on the types of support services provided
. Wait times for support services

. Participant feedback, if available

. Program improvement recommendations

. Policy revision recommendations

The coordinator should present the completed audit to the Police Chief for review and
consideration of updates to improve program effectiveness.
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1036.9 TRAINING

The coordinator or the authorized designee should collaborate with the Support Captain to provide
all members with regular education and training on topics related to member physical and mental
health and wellness, including but not limited to:

. The availability and range of department wellness support systems.
. Suicide prevention.

. Recognizing and managing mental distress, emotional fatigue, post-traumatic stress,
and other possible reactions to trauma.

. Alcohol and substance disorder awareness.

. Countering sleep deprivation and physical fatigue.

. Anger management.

. Marriage and family wellness.

. Benefits of physical exercise and proper nutrition.

. Effective time and personal financial management skills.

Training materials, curriculum, and attendance records should be forwarded to the Support
Captain as appropriate for inclusion in training records.
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Policy Priority
Chapter 1 — Law Enforcement Role and Authority

Law Enforcement Authority Minor
Chapter 3 — General Operations

Use of Force Minor
Standards of Conduct Minor
Chapter 4 — Patrol Operations

Immigration Violations Minor
First Amendment Assemblies Minor
Medical Aid and Response Minor
Chapter 5 - Traffic Operations

Vebhicle Towing Critical
Chapter 8 — Support Services

Records Bureau Minor
Chapter 9 — Custody

Temporary Custody of Adults Major
Chapter 10 — Personnel

Recruitment and Selection Minor
Personnel Complaints Minor
Personnel Records Major
Employee Speech, Expression and Social Networking Minor
Wellness Program See pages 28-32 Critical

Total: 14
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Chapter 1 — Law Enforcement Role and Authority

Law Enforcement Authority
Laws referenced in this policy have been codified. Changes to this policy include:

e In AUTHORITY TO ARREST, citations have been updated.

Chapter 3 — General Operations

Use of Force
Laws referenced in this policy have been codified. Changes to this policy include:

e In DUTY TO INTERCEDE AND REPORT, STATE REPORTING REQUIREMENTS, ALTERNATIVE
TACTICS - DE-ESCALATION, VERBAL WARNING PRIOR TO USE OF FORCE, and USE OF FORCE -
JUSTIFICATION, citations have been updated.

e In PERSPECTIVE, the Edil Level has been changed from "State" to "Best Practice" to better
reflect the content.

e In DEADLY FORCE APPLICATIONS, a citation has been updated, and gendered pronouns have
been removed.

Standards of Conduct

Laws referenced in this policy have been codified. Changes to this policy include:

e InDUTY TO INTERVENE AND REPORT, citations have been updated.

Chapter 4 - Patrol Operations

Immigration Violations
A law referenced in this policy has been codified. Changes to this policy include:
e |In IMMIGRATION INQUIRIES PROHIBITED, INDIVIDUAL RIGHT NOTIFICATION, FEDERAL

REQUESTS FOR ASSISTANCE, FEDERAL IMMIGRATION ENFORCEMENT REQUESTS AND
DOCUMENTATION, and INFORMATION SHARING, citations have been updated.
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First Amendment Assemblies
A law referenced in this policy has been codified. Changes to this policy include:
e In OPERATIONAL PLANS, a citation has been updated.
e In PUBLIC REQUEST OF OFFICER IDENTIFICATION and INVESTIGATION OF OFFICER

IDENTIFICATION, citations have been updated. The section names are based on a text entity and
may vary depending on how you answered the General Information Questionnaire.

Medical Aid and Response

A law referenced in this policy has been codified. Changes to this policy include:

e In MEDICAL ATTENTION FOR RESTRAINED PERSONS, a citation has been updated.

Chapter 5 — Traffic Operations

Vehicle Towing

As part of ongoing quality maintenance, this policy has been reviewed and updated with current best
practices regarding the towing of vehicles. This is a completely revised policy. All updates should be
accepted to avoid mixing old and new content. Changes to this policy include:

= PURPOSE AND SCOPE has been updated to better reflect the content of this policy.

¢ RESPONSIBILITIES, TOWING SERVICES, IMPOUND AT ARREST SCENES, IMPOUNDING RELATED
TO CRIMINAL INVESTIGATIONS, VEHICLE INVENTORIES, VEHICLE SEARCHES, SECURITY OF
VEHICLES AND PROPERTY, RELEASE CRITERIA, and their subsections have been deleted in their
entirety.

» POLICY has been added as a new section for consistency with other policies in your manual.

 NOTICE PRIOR TO TOW, REMOVAL OF VEHICLES DUE TO HAZARD, ARREST SCENES, VEHICLES
RELATED TO CRIMINAL INVESTIGATIONS, RECORDS, TOWING SERVICES, VEHICLE
INVENTORIES, and SECURITY OF VEHICLES AND RETRIEVAL OF PROPERTY have been added as
new sections to include state requirements and best practice content.

e STATE REQUIREMENTS has been added as a subsection in VEHICLES RELATED TO CRIMINAL
INVESTIGATIONS.

e VEHICLES STORAGE REPORTS and NOTICE OF TOWS have been added as subsections
in RECORDS.

e OPPORTUNITY TO REMOVE PROPERTY has been added as a subsection in VEHICLE
INVENTORIES to address the recent holding in State v. Fulmer, 360 Or. 224 (2020) by including
fanguage directing officers to give an owner, operator, or occupant of a vehicle who is not
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subject to arrest and who is present at the scene notice and opportunity to take readily
retrievable personal items from the vehicle prior to impound and inventory.
e The Guide Sheet has been updated.

Chapter 8 — Support Services

Records Bureau
A law referenced in this policy has been codified. Changes to this policy include:

e In RECORDS BUREAU, a citation has been updated. The subsection name is based on a text
entity and may vary depending on how you answered the General Information Questionnaire.

Chapter 9 — Custody

Temporary Custody of Adults
A law referenced in this policy has been codified. Changes to this policy include:

e In INDIVIDUAL RIGHT NOTIFICATION and NONDISCRIMINATION, citations have been updated.

Chapter 10 - Personnel

Recruitment and Selection
Laws referenced in this policy have heen codified. Changes to this policy include:

e |n SELECTION PROCESS, citations have been updated, and grammar has been corrected.

Personnel Complaints
Laws referenced in this policy have been codified. Changes to this policy include:
e [n NOTIFICATION TO THE DEPARTMENT OF PUBLIC SAFETY STANDARDS AND TRAINING,

citations have been updated.
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Unrelated to the codification, additional changes include:

¢ A policy reference has been corrected in RETENTION OF PERSONNEL INVESTIGATION FILES.

Personnel Records
A law referenced in this policy has been codified. Changes to this policy include:

e In RELEASE OF PERSONNEL INFORMATION, citations have been updated, and a text entity has
been corrected.
e In RETENTION AND PURGING, a citation has been updated, and a serial comma has been added.

Employee Speech, Expression, and Social Networking
A law referenced in this policy has been codified. Changes to this policy include:

* In PURPOSE AND SCOPE, a citation has been updated.

Wellness Program

A review of this policy has resulted in updates to better align with national best practices, including
those defined by CALEA standards. Changes to this policy include:

e PURPOSE AND SCOPE has been updated to better explain the scope of what a wellness program
includes.

e WELLNESS COORDINATOR has been updated to establish that the coordinator receives training
for the position and to include additional responsibilities relating to an Employee Assistance
Program.

e PEER SUPPORT MEMBER RESPONSIBILITIES has been updated to clarify training topics.

e PHYSICAL WELLNESS PROGRAM has been updated to better conform to the applicable CALEA
standard, and the Edit Level has been changed from "Discretionary" to "Best Practice."

e TRAINING has been updated for consistency with wellness industry language, and list formatting
has been corrected.

e The Guide Sheet has been updated.
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Chapter 3 — General Operations

Control Devices and Techniques

This policy has been updated because legislative action impacts its content. The update should be
accepted and implemented as soon as possible. 2022 OR HB 4008 made further changes to ORS
181A.708, the statute created in the first special session of 2020 to govern the use of tear gas, chemical
incapacitants, and kinetic impact munitions in crowd control operations. The new version of ORS
181A.708 defines crowd control as pre-violence management or dispersal of a group of people. It
prohibits the use of handheld chemical incapacitants and kinetic impact munitions in crowd control
operations and allows the use of tear gas under defined circumstances. Changes to this policy include:

e OLEORESIN CAPSICUM (OC) GUIDELINES has been updated to be more restrictive, a citation has
been added, and the Edit Level has been changed from "Best Practice" to "State."

« CROWD CONTROL GUIDELINES has been updated to provide updated guidance consistent with
the new law.

« ADDITIONAL CROWD CONTROL CONSIDERATIONS has been updated to include additional
considerations and new citations.

e In DEPLOYMENT CONSIDERATIONS, a citation has been updated.
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100.1 PURPOSE AND SCOPE
The purpose of this policy is to affirm the authority of the members of the City of Sherwood Police
Department to perform their functions based on established legal authority.

100.2 POLICY
It is the policy of the City of Sherwood Police Department to limit its members to only exercise
the authority granted to them by law.

While this department recognizes the power of peace officers to make arrests and take other
enforcement action, officers are encouraged to use sound discretion in the enforcement of the
law. This department does not tolerate abuse of law enforcement authority.

100.3 PEACE OFFICER POWERS

Peace officers are granted authority by Oregon Revised Statutes to prevent and deter crime; arrest
offenders; issue citations in lieu of custody; take custody of evidence of a crime, contraband or
recovered stolen property; control the flow of traffic and preserve the peace and safety of the
public.

Sworn members of this department are peace officers pursuant to ORS 161.015. Peace officer
authority extends to any place in the State of Oregon.

100.3.1 AUTHORITY TO ARREST
Pursuant to ORS 133.235;

(a) A peace officer may arrest a person for a crime at any hour of any day or night.

(b) A peace officer may arrest a person for a crime, pursuant to ORS 133.310(1), whether
or not such crime was committed within the geographical area of the peace officer's
employment, and the peace officer may make the arrest within the state, regardless
of the situs of the offense.

(c) The peace officer shall inform the person to be arrested of the peace officer's authority
and reason for the arrest, and, if the arrest is under a warrant, shall show the
warrant, unless the peace officer encounters physical resistance, flight, or other factors
rendering this procedure impracticable, in which case the arresting peace officer shall
inform the arrested person and show the warrant, if any, as soon as practicable.

(d) In order to make an arrest, a peace officer may use physical force as justifiable under
ORS 161.233, ORS 161.242, and ORS 161.245.

(e) In order to make an arrest, a peace officer may enter premises in which the peace
officer has probable cause to believe the person to be arrested to be present.

()  If after giving notice of the peace officer's identity, authority, and purpose, the peace
officer is not admitted, the peace officer may enter the premises, and by a breaking,
if necessary.
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(g) A person may not be arrested for a violation except as provided by ORS 153.039 and
ORS 810.410.

100.4 CONSTITUTIONAL REQUIREMENTS
All members shall observe and comply with every person’s clearly established rights under the
United States and Oregon Constitutions.

100.5 INTERSTATE PEACE OFFICER POWERS
Peace officer powers may be extended to other states:

(a) As applicable under interstate compacts, memorandums of understanding or mutual
aid agreements in compliance with the laws of each state.

(b) When an officer enters California, Idaho or Nevada in fresh pursuit of a person who
the officer has probable cause to believe has committed a felony (Penal Code § 852.2
(California); Idaho Code 19-701 (Idaho); NRS 171.158 (Nevada)).

() When an officer enters Washington while in pursuit of a person the pursuing officer
has probable cause to believe has committed a felony; or violation related to driving
while intoxicated, driving while under the influence of drugs or alcohol, driving while
impaired or reckless driving (RCW 10.89.010).

Whenever an officer makes an arrest in California, Idaho, Nevada or Washington, the officer shall
take the offender to a magistrate or judge in the county where the arrest occurred as soon as
practicable (Penal Code § 852.3; Idaho Code 19-702; NRS 171.158; RCW 10.89.020).
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300.1 PURPOSE AND SCOPE

This policy provides guidelines on the reasonable use of force. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every member of
this department is expected to use these guidelines to make such decisions in a professional,
impartial, and reasonable manner.

In addition to those methods, techniques, and tools set forth below, the guidelines for the
reasonable application of force contained in this policy shall apply to all policies addressing
the potential use of force, including but not limited to the Control Devices and Techniques and
Conducted Energy Device policies.

300.1.1 DEFINITIONS
Definitions related to this policy include:

Deadly force - Force reasonably anticipated and intended to create a substantial likelihood of
causing death or very serious injury.

Feasible - Reasonably capable of being done or carried out under the circumstances to
successfully achieve the arrest or lawful objective without increasing risk to the officer or another
person.

Force - The application of physical techniques or tactics, chemical agents, or weapons to another
person. It is not a use of force when a person allows him/herself to be searched, escorted,
handcuffed, or restrained.

Imminent - Ready to take place; impending. Note that imminent does not mean immediate or
instantaneous.

Totality of the circumstances - All facts and circumstances known to the officer at the time,
taken as a whole, including the conduct of the officer and the subject leading up to the use of force.

300.2 POLICY

The use of force by law enforcement personnel is a matter of critical concern, both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, their authority and limitations,
and the value and sanctity of human life. This is especially true with respect to overcoming
resistance while engaged in the performance of law enforcement duties.

The Department recognizes and respects the value, dignity and sanctity of all human life without
prejudice to anyone. Vesting officers with the authority to use reasonable force and to protect the
public welfare requires monitoring, evaluation and a careful balancing of all interests.
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It is our policy to use de-escalation tactics whenever possible and to use force only as a last resort.
It is our intent to make every attempt to defend ourselves and others without causing harm.

300.2.1 DUTY TO INTERCEDE AND REPORT

Any officer present and observing another law enforcement officer or a member using force that
is clearly beyond that which is objectively reasonable under the circumstances shall, when in a
position to do so, intercede to prevent the use of unreasonable force (2020 Oregon Laws, c.5, § 2).

Any officer who observes another law enforcement officer or a member use force that is
potentially beyond that which is objectively reasonable under the circumstances shall report these
observations to a supervisor as soon as feasible (2020 Oregon Laws, ¢.5, § 2).

300.2.2 STATE REPORTING REQUIREMENTS
A report of another member using excessive force must be made to a supervisor no later than 72
hours after the misconduct was witnessed (2020 Oregon Laws, c.5, § 2).

300.2.3 PERSPECTIVE

When observing or reporting force used by a law enforcement officer, each officer should take into
account the totality of the circumstances and the possibility that other law enforcement officers
may have additional information regarding the threat posed by the subject.

300.3 USE OF FORCE

Officers shall use only that amount of force that reasonably appears necessary given the facts
and circumstances perceived by the officer at the time of the event to accomplish a legitimate law
enforcement purpose.

The reasonableness of force will be judged from the perspective of a reasonable officer on the
scene at ihe time of the incident. Any evaiuaiion of reasonabieness must aliow ioi the fact that
officers are often forced to make split-second decisions about the amount of force that reasonably
appears necessary in a particular situation, with limited information and in circumstances that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation an officer might encounter,
officers are entrusted to use well-reasoned discretion in determining the appropriate use of force
in each incident.

It is also recognized that circumstances may arise in which officers reasonably believe that it
would be impractical or ineffective to use any of the tools, weapons, or methods provided by this
department. Officers may find it more effective or reasonable to improvise their response to rapidly
unfolding conditions that they are confronting. In such circumstances, the use of any improvised
device or method must nonetheless be reasonable and utilized only to the degree that reasonably
appears necessary to accomplish a legitimate law enforcement purpose.

While the ultimate objective of every law enforcement encounter is to avoid or minimize injury,
nothing in this policy requires an officer to retreat or be exposed to possible physical injury before
applying reasonable force.
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300.3.1 USE OF FORCE - JUSTIFICATION
An officer is justified in using force upon another person only when and to the extent that the officer
reasonably believes it necessary (2020 Oregon Laws ¢. 3, § 7):

(@) To make an arrest or to prevent the escape from custody of an arrested person unless
the officer knows that the arrest is unlawful; or

(b) For self-defense or to defend a third person from what the officer reasonably believes
to be the use or imminent use of force while making or attempting to make an arrest
or while preventing or attempting to prevent an escape.

300.3.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether to apply force and evaluating whether an officer has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:

(a) Immediacy and severity of the threat to officers or others.

(b) The conduct of the individual being confronted, as reasonably perceived by the officer
at the time.

(c) Officer/subject factors (e.g., age, size, relative strength, skill level, injuries sustained,
level of exhaustion or fatigue, the number of officers available vs. subjects).

(d) The effects of suspected drug or alcohol use.

(e) The individual's mental state or capacity.

(f)  The individual's ability to understand and comply with officer commands.
(g) Proximity of weapons or dangerous improvised devices.

(h) The degree to which the individual has been effectively restrained and his/her ability
to resist despite being restrained.

(i) The availability of other reasonable and feasible options and their possible
effectiveness.

(i)  Seriousness of the suspected offense or reason for contact with the individual.
(k) Training and experience of the officer.
()  Potential for injury to officers, suspects, and others.

(m) Whether the individual appears to be resisting, attempting to evade arrest by flight,
or is attacking the officer.

(n) The risk and reasonably foreseeable consequences of escape.

(o) The apparent need for immediate control of the individual or a prompt resolution of
the situation.

(p) Whether the conduct of the individual being confronted no longer reasonably appears
to pose an imminent threat to the officer or others.

(q) Prior contacts with the individual or awareness of any propensity for violence.

(r)  Any other exigent circumstances.

Copyright Lexipol, LLC 2023/10/09, All Rights Reserved ) Use of Force - 39
Published with permission by City of Sherwood Police Updates: Page 43

Department



City of Sherwood Police Department
Resolution 2023-081, EXH 1

November 7, 2023, Page 44 of 156 Sherwood PD OR Policy Manual
Sherwood PD OR Policy Manual

Use of Force

300.3.3 ALTERNATIVE TACTICS - DE-ESCALATION

When circumstances reasonably permit, officers shall use non-violent strategies and techniques
to decrease the intensity of a situation, improve decision-making, improve communication, reduce
the need for force, and increase voluntary compliance (e.g., summoning additional resources,
formulating a plan, attempting verbal persuasion) (2020 Oregon Laws c. 3, § 7; 2020 Oregon
Lawsc. 3, § 8).

300.3.4 PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Officers may only apply those pain compliance techniques for which they have
successfully completed department-approved training. Officers utilizing any pain compliance
technique should consider:

(a) The degree to which the application of the technique may be controlled given the level
of resistance.

(b) Whether the individual can comply with the direction or orders of the officer.
()  Whether the individual has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3.5 CHOKE HOLDS

Choke holds and neck restraints of any kind that are designed and/or intended to restrict the flow
of air or blood have a de-humanizing affect on people and high potential for injury. Therefore, the
intentional use and/or application of the carotid control hold, or any similar choke hold or neck
restraint of any kind that is designed and/or intended to restrict the flow of air or blood is prohibited,

excent when deadly force is justified,

300.3.6 USE OF FORCE TO SEIZE EVIDENCE

In general, officers may use reasonable force to lawfully seize evidence and to prevent the
destruction of evidence. However, officers are discouraged from using force solely to prevent
a person from swallowing evidence or contraband. In the instance when force is used, officers
should not intentionally use any technique that restricts blood flow to the head, restricts respiration
or which creates a reasonable likelihood that blood flow to the head or respiration would be
restricted. Officers are encouraged to use techniques and methods taught by the City of Sherwood
Police Department for this specific purpose.

300.3.7 VERBAL WARNING PRIOR TO USE OF FORCE

Prior to using physical force, if reasonable to do so, officers shall give a verbal warning that physical
force may be used and provide a reasonable opportunity to comply (2020 Oregon Laws c. 3, §
7, 2020 Oregon Laws ¢. 3, § 8).
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300.3.8 RESPIRATORY RESTRAINTS

The use of a respiratory restraint, also known as a chokehold, is limited to circumstances where
deadly force is authorized and if applied, is subject to the same guidelines as specified in policy
300.3.5..

300.4 DEADLY FORCE APPLICATIONS

When reasonable, the officer shall, prior to the use of deadly force, make efforts to identify him/
herself as a peace officer and to warn that deadly force may be used, unless the officer has
objectively reasonable grounds to believe the person is aware of those facts.

Use of deadly force is justified in the following circumstances involving imminent threat or imminent
risk (2020 Oregon Laws c. 3, § 8):

(a) An officer may use deadly force to protect him/herself or others from what he/she
reasonably believes would be an imminent threat of death or serious bodily injury.

(b)  An officer may use deadly force to stop a fleeing subject when the officer has probable
cause to believe that the person has committed, or intends to commit, a felony
involving the infliction or threatened infliction of serious bodily injury or death, and the
officer reasonably believes that there is an imminent risk of serious bodily injury or
death to any other person if the individual is not immediately apprehended. Under
such circumstances, a verbal warning should precede the use of deadly force, where
feasible.

(c) An officer may use deadly force to make a lawful arrest when the officer has probable
cause to believe that the person has committed a violent felony as defined in ORS
419A.004.

(d) An officer may use deadly force to prevent a person from escaping custody when the
officer has probable cause to believe that the person has committed a violent felony
as defined in ORS 419A.004.

Imminent does not mean immediate or instantaneous. An imminent danger may exist even if the
suspect is not at that very moment pointing a weapon at someone. For example, an imminent
danger may exist if an officer reasonably believes that the individual has a weapon or is attempting
to access one and intends to use it against the officer or another person. An imminent danger may
also exist if the individual is capable of causing serious bodily injury or death without a weapon,
and the officer believes the individual intends to do so.

300.4.1 MOVING VEHICLES
Shots fired at or from a moving vehicle involve additional considerations and risks, and are rarely
effective.

When feasible, officers should take reasonable steps to move out of the path of an approaching
vehicle instead of discharging their firearm at the vehicle or any of its occupants.

An officer should only discharge a firearm at a moving vehicle or its occupants when the officer
reasonably believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.
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Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

300.5 REPORTING THE USE OF FORCE

Any use of force by a member of this department shall be documented promptly, completely and
accurately in an appropriate report, depending on the nature of the incident. The officer should
articulate the factors perceived and why he/she believed the use of force was reasonable under
the circumstances. All use of force reports will be reviewed by command staff up to and including
the Police Chief.

To collect data for purposes of training, resource allocation, analysis and related purposes, the
Department also requires the completion of additional report forms, as specified in department
policy, procedure or faw.

300.5.1 NOTIFICATIONS TO SUPERVISORS
Supervisory notification shall be made as soon as practicable following the application of force in
any of the following circumstances:

(@) The application caused a visible injury.

(b) The application would lead a reasonable officer to conclude that the individual may
have experienced more than momentary discomfort.

(c) The individual subjected to the force complained of injury or continuing pain.

(d) The individual indicates intent to pursue litigation.

(e) Any application of the TASER or control device.

()  Any application of a restraint device other than handcuffs, shackles or belly chains.
(@) The individual subjected to the force was rendered unconscious.

(h)  Anindividual was struck or kicked.

()  An individual alleges unreasonable force was used or that any of the above has
occurred.

300.6 MEDICAL CONSIDERATIONS

Once it is reasonably safe to do so, medical assistance shall be obtained for any person who
exhibits signs of physical distress, has sustained visible injury, expresses a complaint of injury or
continuing pain, or was rendered unconscious. Any individual exhibiting signs of physical distress
after an encounter should be continuously monitored until he/she can be medically assessed.
Individuals should not be placed on their stomachs for an extended period, as this could impair
their ability to breathe.

Based upon the officer’s initial assessment of the nature and extent of the individual's injuries,
medical assistance may consist of examination by an emergency medical services provider or
medical personnel at a hospital or jail. If any such individual refuses medical attention, such
a refusal shall be fully documented in related reports and, whenever practicable, should be
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witnessed by another officer and/or medical personnel. If a recording is made of the contact or an
interview with the individual, any refusal should be included in the recording, if possible.

The on-scene supervisor or, if the on-scene supervisor is not available, the primary handling officer
shall ensure that any person providing medical care or receiving custody of a person following any
use of force is informed that the person was subjected to force. This notification shall include a
description of the force used and any other circumstances the officer reasonably believes would
be potential safety or medical risks to the subject (e.g., prolonged struggle, extreme agitation,
impaired respiration).

Individuals who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics, and imperviousness to pain
(sometimes called “excited delirium®), or who require a protracted physical encounter with mulitiple
officers to be brought under control, may be at an increased risk of sudden death. Calls involving
these persons should be considered medical emergencies. Officers who reasonably suspect a
medical emergency should request medical assistance as soon as practicable and have medical
personnel stage away.

See the Medical Aid and Response Policy for additional guidelines.

300.7 SUPERVISOR RESPONSIBILITIES

A supervisor should respond to a reported application of force resulting in visible injury, if
reasonably available. When a supervisor is able to respond to an incident in which there has been
a reported application of force, the supervisor is expected to:

(a) Obtain the basic facts from the involved officers. Absent an allegation of misconduct
or excessive force, this will be considered a routine contact in the normal course of
duties.

(b) Ensure that any injured parties are examined and treated.

() When possible, separately obtain a recorded interview with the individual upon whom
force was applied. If this interview is conducted without the individual having voluntarily
waived his/her Miranda rights, the following shall apply:

1. The content of the interview should not be summarized or included in any related
criminal charges.

2. The fact that a recorded interview was conducted should be documented in a
property or other report.

3.  The recording of the interview should be distinctly marked for retention until all
potential for civil litigation has expired and in accordance with the established
records retention schedule.

(d) Once any initial medical assessment has been completed or first aid has been
rendered, ensure that photographs have been taken of any areas involving visible
injury or complaint of pain, as well as overall photographs of uninjured areas.

1. These photographs should be retained until all potential for civil litigation has
expired and in accordance with the established records retention schedule.
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(e) Identify any withesses not already included in related reports.
() Review and approve all related reports.
(g) Determine if there is any indication that the individual may pursue civil litigation.

1. If there is an indication of potential civil litigation, the supervisor should complete
and route a notification of a potential claim through the appropriate channels.

(h) Evaluate the circumstances surrounding the incident and initiate an administrative
investigation if there is a question of policy noncompliance or if for any reason further
investigation may be appropriate.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.

300.7.1 SHIFT SUPERVISOR RESPONSIBILITY
The Shift Supervisor shall review each use of force by any personnel within his/her command to
ensure compliance with this policy and to address any training issues.

300.8 TRAINING
Officers will receive periodic training on this policy and demonstrate their knowledge and
understanding.

Subject to available resources, officers should receive periodic training on:

(@) Guidelines regarding vulnerable populations, including but not limited to children,
elderly, pregnant persons, and individuals with physical, mental, or intellectual
disabilities.

(h)  De-ggcalation tactics including alternatives to force,

300.9 ANNUAL REVIEW

Each January the Patrol Section Commander will ensure that an annual review is conducted of
all Use of Force Reports from the previous calendar year. The review will be analyzed to focus on
the effectiveness and trends regarding the use of force and any identified deficiencies in training
or policy will be addressed. The review will not include any specific case numbers, occurrence
locations or names of citizens or officers.

300.10 USE OF FORCE ANALYSIS
At least annually, the Patrol Section Commander should prepare an analysis report on use of force
incidents. The report should be submitted to the Police Chief. The report should not contain the
names of officers, suspects or case numbers, and should include:

(a) The identification of any trends in the use of force by members.

(b)
(c) Equipment needs recommendations.
(d)

d

Training needs recommendations.

Policy revision recommendations.

Copyright Lexipol, LLC 2023/10/09, All Rights Reserved . Use of Force - 44
Published with permission by City of Sherwood Police Updates: Page 48
Department



' City of Sherwood Police Department
49 of 156
° Sherwood PD OR Policy Manual

Standards of Conduct

323.1 PURPOSE AND SCOPE

This policy establishes standards of conduct that are consistent with the values and mission of the
City of Sherwood Police Department and are expected of all department members. The standards
contained in this policy are not intended to be an exhaustive list of requirements and prohibitions
but they do identify many of the important matters concerning conduct. In addition to the provisions
of this policy, members are subject to all other provisions contained in this manual, as well as
any additional guidance on conduct that may be disseminated by this department or a member’s
supervisors.

323.2 POLICY

The continued employment or appointment of every member of the City of Sherwood Police
Department shall be based on conduct that reasonably conforms to the guidelines set forth herein.
Failure to meet the guidelines set forth in this policy, whether on- or off-duty, may be cause for
disciplinary action.

323.3 DIRECTIVES AND ORDERS
Members shall comply with lawful directives and orders from any department supervisor or person
in a position of authority, absent a reasonable and bona fide justification.

323.3.1 UNLAWFUL OR CONFLICTING ORDERS

Supervisors shall not knowingly issue orders or directives that, if carried out, would result in a
violation of any law or department policy. Supervisors should not issue orders that conflict with
any previous order without making reasonable clarification that the new order is intended to
countermand the earlier order.

No member is required to obey any order that appears to be in direct conflict with any federal
law, state law or local ordinance. Following a known unlawful order is not a defense and does not
relieve the member from criminal or civil prosecution or administrative discipline. If the legality of
an order is in doubt, the affected member shall ask the issuing supervisor to clarify the order or
shall confer with a higher authority. The responsibility for refusal to obey rests with the member,
who shall subsequently be required to justify the refusal.

Unless it would jeopardize the safety of any individual, members who are presented with a lawful
order that is in conflict with a previous lawful order, department policy or other directive shall
respectfully inform the issuing supervisor of the conflict. The issuing supervisor is responsible
for either resolving the conflict or clarifying that the lawful order is intended to countermand the
previous lawful order or directive, in which case the member is obliged to comply. Members who
are compelled to follow a conflicting lawful order after having given the issuing supervisor the
opportunity to correct the conflict, will not be held accountable for disobedience of the lawful order
or directive that was initially issued.
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The person countermanding the original order shall notify, in writing, the person issuing the original
order, indicating the action taken and the reason.

323.3.2 SUPERVISOR RESPONSIBILITIES
Supervisors and managers are required to follow all policies and procedures and may be subject
to discipline for:

(a) Failure to be reasonably aware of the performance of their subordinates or to provide
appropriate guidance and control.

(b) Failure to promptly and fully report any known misconduct of a member to his/her
immediate supervisor or to document such misconduct appropriately or as required
by policy.

(c) Directing a subordinate to violate a policy or directive, acquiesce to such a violation,
or are indifferent to any such violation by a subordinate.

(d) The unequal or disparate exercise of authority on the part of a supervisor toward any
member for malicious or other improper purpose.

323.4 GENERAL STANDARDS

Members shall conduct themselves, whether on- or off-duty, in accordance with the United States
and Oregon constitutions and all applicable laws, ordinances, and rules enacted or established
pursuant to legal authority.

Members shall familiarize themselves with policies and procedures and are responsible for
compliance with each. Members should seek clarification and guidance from supervisors in the
event of any perceived ambiguity or uncertainty. All members have an absolute duty to report
misconduct they witness or become aware of, and failure to report may be grounds for discipline.

Discipline may be initiated for any good cause. It is not mandatory that a specific policy or rule
violation be cited to sustain discipline. This policy is not intended to cover every possible type of
misconduct.

323.4.1 DUTY TO INTERVENE AND REPORT

An officer who observes another officer engaging in misconduct or a violation of the minimum
standards for physical, emotional, intellectual, and moral fitness for public safety personnel under
ORS 181A.410 shall intervene to prevent or stop the conduct unless the officer cannot intervene
safely. An officer who witnesses such conduct shall report the misconduct or violation as soon
as practicable, but not later than 72 hours after witnessing the misconduct or violation to a
direct supervisor, chain of command, or the Department of Public Safety Standards and Training
(DPSST) (ORS 181A.681).

Failure to intervene or report the misconduct is grounds for discipline by the Agency or suspension
or revocation of the officer's certification by the DPSST (ORS 181A.681; ORS 181A.683).

Misconduct means (ORS 181A.681):
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(@) Unjustified or excessive force that is objectively unreasonable under the
circumstances or in violation of the department policies related to the use of force.

(b) Sexual harassment or sexual misconduct.

(c) Discrimination against a person based on race, color, religion, sex, sexual orientation,
gender identity, national origin, disability, or age.

(d) Acrime.
323.5 CAUSES FOR DISCIPLINE
The following are illustrative of causes for disciplinary action. This list is not intended to cover every
possible type of misconduct and does not preclude the recommendation of disciplinary action

for violation of other rules, standards, ethics and specific action or inaction that is detrimental to
efficient department service.

323.5.1 LAWS, RULES AND ORDERS

(a) Violation of, or ordering or instructing a subordinate to violate any policy, procedure,
rule, order, directive, requirement or failure to follow instructions contained in
department or City manuals.

(b) Disobedience of any legal directive or order issued by any department member of a
higher rank.

(c) Violation of federal, state, local or administrative laws, rules or regulations.

(d) Failure to intervene and/or report misconduct by another member.

323.5.2 ETHICS

(a) Using or disclosing one’s status as a member of the City of Sherwood Police
Department in any way that could reasonably be perceived as an attempt to gain
influence or authority for non-department business or activity.

(b)  The wrongful or unlawful exercise of authority on the part of any member for malicious
purpose, personal gain, willful deceit or any other improper purpose.

(c) The receipt or acceptance of a reward, fee or gift from any person for service incident
to the performance of the member's duties (lawful subpoena fees and authorized work
permits excepted).

(d) Acceptance of fees, gifts or money contrary to the rules of this department and/or laws
of the state.

(e) Offer or acceptance of a bribe or gratuity.
()  Misappropriation or misuse of public funds, property, personnel or services.
(9) Any other failure to abide by the standards of ethical conduct.

323.5.3 DISCRIMINATION, OPPRESSION, OR FAVORITISM

Unless required by law or policy, discriminating against, oppressing, or providing favoritism to
any person because of actual or perceived characteristics such as race, ethnicity, national origin,
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religion, sex, sexual orientation, gender identity or expression, age, disability, economic status,
cultural group, veteran status, marital status, and any other classification or status protected
by law, or intentionally denying or impeding another in the exercise or enjoyment of any right,
privilege, power, or immunity, knowing the conduct is unlawful.

323.5.4 RELATIONSHIPS

(@)

(b)

Unwelcome solicitation of a personal or sexual relationship while on-duty or through
the use of one’s official capacity.

Engaging in on-duty sexual activity including, but not limited to, sexual intercourse,
excessive displays of public affection or other sexual contact.

Establishing or maintaining an inappropriate personal or financial relationship, as a
result of an investigation, with a known victim, witness, suspect or defendant while a
case is being investigated or prosecuted, or as a direct result of any official contact.

Associating with or joining a criminal gang, organized crime and/or criminal syndicate
when the member knows or reasonably should know of the criminal nature of the
organization. This includes any organization involved in a definable criminal activity or
enterprise, except as specifically directed and authorized by this department.

Associating on a personal, rather than official basis with persons who demonstrate
recurring involvement in serious violations of state or federal laws after the member
knows, or reasonably should know of such criminal activities, except as specifically
directed and authorized by this department.

323.5.5 ATTENDANCE

(a)

(b)
(c)
(d)

Leaving the job to which the member is assigned during duty hours without reasonable
excuse and proper permission and approval.

Unexcused or unauthorized absence or tardiness.
Excessive absenteeism or abuse of leave privileges.

Failure to report to work or to the place of assignment at the time specified and fully
prepared to perform duties without reasonable excuse.

323.5.6  UNAUTHORIZED ACCESS, DISCLOSURE, OR USE

(@)

Unauthorized and inappropriate intentional release of confidential or protected
information, materials, data, forms, or reports obtained as a result of the member's
position with this department.

Disclosing to any unauthorized person any active investigation information.

The use of any information, photograph, video, or other recording obtained or
accessed as a result of employment or appointment to this department for personal or
financial gain or without the express authorization of the Police Chief or the authorized
designee.
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(d)

(e)

Loaning, selling, allowing unauthorized use, giving away, or appropriating any
department property for personal use, personal gain, or any other improper or
unauthorized use or purpose.

Using department resources in association with any portion of an independent civil
action. These resources include but are not limited to personnel, vehicles, equipment,
and nonsubpoenaed records.

323.5.7 EFFICIENCY

(a)
(b)

®

Neglect of duty.

Unsatisfactory work performance including but not limited to failure incompetence,
inefficiency, or delay in performing and/or carrying out proper orders, work
assignments, or the instructions of supervisors without a reasonable and bona fide
excuse.

Concealing, attempting to conceal, removing, or destroying defective or incompetent
work.

Unauthorized sleeping during on-duty time or assignments.

Failure to notify the Agency within 24 hours of any change in residence address or
contact numbers.

Failure to notify the Department of Human Resources of changes in relevant personal
information (e.g., information associated with benefits determination) in a timely
fashion.

323.5.8 PERFORMANCE

(a)

(b)

(e)

Failure to disclose or misrepresenting material facts, or making any false or misleading
statement on any application, examination form, or other official document, report or
form, or during the course of any work-related investigation.

The falsification of any work-related records, making misleading entries or statements
with the intent to deceive or the willful and unauthorized removal, alteration,
destruction and/or mutilation of any department record, public record, book, paper or
document.

Failure to participate in, or giving false or misleading statements, or misrepresenting or
omitting material information to a supervisor or other person in a position of authority,
in connection with any investigation or in the reporting of any department-related
business.

Being untruthful or knowingly making false, misleading or malicious statements that
are reasonably calculated to harm the reputation, authority or official standing of this
department or its members.

Disparaging remarks or conduct concerning duly constituted authority to the extent
that such conduct disrupts the efficiency of this department or subverts the good order,
efficiency and discipline of this department or that would tend to discredit any of its
members.
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(f)

)

(h)

(i)

Unlawful gambling or unlawful betting at any time or any place. Legal gambling or
betting under any of the following conditions:

1. While on department premises.

2.  Atany work site, while on-duty or while in uniform, or while using any department
equipment or system.

3.  Gambling activity undertaken as part of an officer’s official duties and with the
express knowledge and permission of a direct supervisor is exempt from this
prohibition.

Improper political activity including:
1. Unauthorized attendance while on-duty at official legislative or political sessions.

2.  Solicitations, speeches or distribution of campaign literature for or against any
political candidate or position while on-duty or on department property except
as expressly authorized by City policy, the collective bargaining agreement, or
the Police Chief.

Engaging in political activities during assigned working hours except as expressly
authorized by City policy, the collective bargaining agreement, or the Police Chief.

Any act on- or off-duty that brings discredit to this department.

323.5.9 CONDUCT

(@)

Failure of any member to promptly and fully report activities on his/her part or the
part of any other member where such activities resulted in contact with any other law
enforcement agency or that may result in criminal prosecution or discipline under this
policy.

Unreasonable and unwarranted force to a person encountered or a person under
arrest.

Exceeding lawful peace officer powers by unreasonable, unlawful or excessive
conduct.

Unauthorized or unlawful fighting, threatening or attempting to inflict unlawful bodily
harm on another.

Engaging in horseplay that reasonably could result in injury or property damage.

Discourteous, disrespectful or discriminatory treatment of any member of the public
or any member of this department or the City.

Use of obscene, indecent, profane or derogatory language while on-duty or in uniform.

Criminal, dishonest, or disgraceful conduct, whether on- or off-duty, that adversely
affects the member’s relationship with this department.

Unauthorized possession of, loss of, or damage to department property or the property
of others, or endangering it through carelessness or maliciousness.
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1)

(k)

()

(m)

323.5.10
@)
(b)

(c)

(d)

(e)

(f)

(9
(h)

323.5.11
(@)

(b)

(©)

Attempted or actual theft of department property; misappropriation or misuse of public
funds, property, personnel or the services or property of others; unauthorized removal
or possession of department property or the property of another person.

Activity that is incompatible with a member’s conditions of employment or appointment
as established by law or that violates a provision of any collective bargaining
agreement or contract to include fraud in securing the appointment or hire.

Initiating any civil action for recovery of any damages or injuries incurred in the course
and scope of employment or appointment without first notifying the Police Chief of
such action.

Any other on-duty or off-duty conduct which any member knows or reasonably should
know is unbecoming a member of this department, is contrary to good order, efficiency
or morale, or tends to reflect unfavorably upon this department or its members.

SAFETY

Failure to observe or violating department safety standards or safe working practices.

Failure to maintain current licenses or certifications required for the assignment or
position (e.g., driver’s license, first aid).

Failure to maintain good physical condition sufficient to adequately and safely perform
law enforcement duties.

Unsafe firearm or other dangerous weapon handling to include loading or unloading
firearms in an unsafe manner, either on- or off-duty.

Carrying, while on the premises of the work place, any firearm or other lethal weapon
that is not authorized by the member’s appointing authority.

Unsafe or improper driving habits or actions in the course of employment or
appointment.

Any personal action contributing to a preventabile traffic collision.

Concealing or knowingly failing to report any on-the-job or work-related accident or
injury as soon as practicable but in any event within 24 hours.

INTOXICANTS

Reporting for work or being at work while intoxicated or when the member’s ability to
perform assigned duties is impaired due to the use of alcohol, medication or drugs,
whether legal, prescribed or illegal.

Possession or use of alcohol at any work site or while on-duty, except as authorized
in the performance of an official assignment. A member who is authorized to consume
alcohol is not permitted to do so to such a degree that it may impair on-duty
performance.

Unauthorized possession, use of, or attempting to bring a controlled substance, illegal
drug or non-prescribed medication to any work site.
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413.1 PURPOSE AND SCOPE
The purpose of this policy is to provide guidelines to members of the City of Sherwood Police
Department relating to immigration and interacting with federal immigration officials.

413.2 POLICY

It is the policy of the City of Sherwood Police Department that all members make personal
and professional commitments to equal enforcement of the law and equal service to the public.
Confidence in this commitment will increase the effectiveness of this department in protecting and
serving the entire community and recognizing the dignity of all persons, regardless of their national
origin or immigration status.

413.3 VICTIMS AND WITNESSES

To encourage crime reporting and cooperation in the investigation of criminal activity, all
individuals, regardless of their immigration status, must feel secure that contacting or being
addressed by members of law enforcement will not automatically lead to immigration inquiry and/
or deportation. While it may be necessary to determine the identity of a victim or witness, members
shall treat all individuals equally and not in any way that would violate the United States or Oregon
constitutions.

413.4 DETENTIONS
This department does not patrticipate in routine immigration investigation and enforcement
activities (ORS 181A.820).

An officer should not detain any individual, for any length of time, for a civil violation of federal
immigration laws or a related civil warrant.

An officer who has a reasonable suspicion that an individual already lawfully contacted or
detained has committed a criminal violation of federal immigration law may detain the person for
a reasonable period of time in order to contact federal immigration officials to verify whether an
immigration violation is a federal civil violation or a criminal violation. If the violation is a criminal
violation, the officer may continue to detain the person for a reasonable period of time if requested
by federal immigration officials (8 USC § 1357(g)(10)). No individual who is otherwise ready to
be released should continue to be detained only because questions about the individual's status
are unresolved.

If the officer has facts that establish probable cause to believe that a person already lawfully
detained has committed a criminal immigration offense, he/she may continue the detention and
may request a federal immigration official to respond to the location to take custody of the detained
person (8 USC § 1357(g)(10)).

An officer is encouraged to forgo detentions made solely on the basis of a misdemeanor offense
when time limitations, availability of personnel, issues of officer safety, communication capabilities,
or the potential to obstruct a separate investigation outweigh the need for the detention.
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An officer may arrest any person who is the subject of an arrest warrant issued by a federal
magistrate for a criminal violation of federal immigration laws (ORS 181A.820).

An officer should notify a supervisor as soon as practicable whenever an individual is being
detained or arrested for a criminal immigration violation.

413.4.1 SUPERVISOR RESPONSIBILITIES
When notified that an officer has detained an individual and established reasonable suspicion or
probable cause to believe the person has violated a criminal immigration offense, the supervisor
should determine whether it is appropriate to:

(@) Transfer the person to federal authorities.

(b) Lawfully arrest the person for a criminal offense or pursuant to a judicial warrant (see
the Law Enforcement Authority Policy).

413.4.2 IMMIGRATION INQUIRIES PROHIBITED
An officer shall not inquire into an individual's immigration status, citizenship status, or country of
birth except where allowed by law (ORS 181A.823).

413.4.3 INDIVIDUAL RIGHT NOTIFICATION

To ensure compliance with all treaty obligations, including consular notification and state and
federal laws, an officer should ensure individuals who are detained receive an explanation in
writing, with interpretation into another language if requested, of the following (ORS 181A.823):

(@ The individual's right to refuse to disclose the individual's nationality, citizenship, or
immigration status.

(b) That the disclosure of the individual's nationality, citizenship, or immigration status
may result in a civil or criminal immigration enforcement, including removal from the
United States.

413.5 ARREST NOTIFICATION TO IMMIGRATION AND CUSTOMS ENFORCEMENT
Generally, an officer should not notify federal immigration officials when booking arrestees at a
jail facility. Any required notification will be handled according to jail operation procedures. No
individual who is otherwise ready to be released should continue to be detained solely for the
purpose of notification.

413.6 FEDERAL REQUESTS FOR ASSISTANCE

Requests by federal immigration officials for assistance from this department should be directed
to a supervisor. The Agency may provide available support services (unrelated to immigration
enforcement), such as peacekeeping efforts (ORS 181A.826).

413.6.1 FEDERAL IMMIGRATION ENFORCEMENT REQUESTS AND DOCUMENTATION

Any requests from federal immigration officials for assistance relating to immigration enforcement
(other than a judicial subpoena) shall be declined and the communication or request shall
be documented. The documentation shall be forwarded to the Police Chief or the authorized
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designee. The Police Chief or the authorized designee should ensure the documentation is
forwarded to the Oregon Criminal Justice Commission (OCJC) as prescribed by the OCJC (ORS
181A.826).

413.7 INFORMATION SHARING

No member of this department will prohibit, or in any way restrict, any other member from doing
any of the following regarding the citizenship or immigration status, lawful or unlawful, of any
individual (8 USC § 1373; ORS 181A.823):

(a) Sending information to, or requesting or receiving such information from federal
immigration officials

(b) Maintaining such information in department records
(c) Exchanging such information with any other federal, state, or local government entity

Nothing in this policy restricts sharing information that is permissible under Oregon State Law.

413.7.1 IMMIGRATION DETAINERS

No individual shouid be held based solely on a federal immigration detainer under 8 CFR 287.7
unless the person has been charged with a federal crime or the detainer is accompanied by a
warrant, affidavit of probable cause, or removal order. Notification to the federal authority issuing
the detainer should be made prior to the release.

413.7.2 NON-DISCLOSURE OF CERTAIN INFORMATION

Except as required by state or federal law, members should not disclose for the purpose of
enforcement of federal immigration laws the following information about a person or his/her known
relatives or associates, whether current or otherwise (ORS 180.805):

(a) The person’s address

(b) The person’s workplace or hours of work
(c) The person’s school or school hours
(

d) The person’s contact information, including telephone number, email address, or
social media account information

(e) The identity of known associates or relatives of the person
()  The date, time, or location of a person’s hearings, proceedings, or appointments with
the Agency that are not matters of public record

413.8 U VISA AND T VISA NONIMMIGRANT STATUS
Under certain circumstances, federal law allows temporary immigration benefits, known as a U
visa, to victims and witnesses of certain qualifying crimes (8 USC § 1101(a)(15)(U)).

Similar immigration protection, known as a T visa, is available for certain qualifying victims of
human trafficking (8 USC § 1101(a)(15)(T)).
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Any request for assistance in applying for U visa or T visa status should be forwarded in a timely
manner to the Investigation Unit supervisor assigned to oversee the handling of any related case.
The Investigation Unit supervisor should:

(@) Consult with the assigned investigator to determine the current status of any related
case and whether further documentation is warranted.

(b) Contact the appropriate prosecutor assigned to the case, if applicable, to ensure the
certification or declaration has not already been completed and whether a certification
or declaration is warranted.

(c) Address the request and complete the certification or declaration, if appropriate, in a
timely manner (ORS 147.620).

1. The instructions for completing certification and declaration forms can be found
on the U.S. Department of Homeland Security (DHS) website.

(d) Ensure that any decision to complete, or not complete, a certification or declaration
form is documented in the case file and forwarded to the appropriate prosecutor.
Include a copy of any completed form in the case file.

413.8.1 DENIAL OF CERTIFICATION

If certification is denied, the Investigation Unit supervisor shall inform the petitioner in writing
regarding the reason for the denial as provided in ORS 147.620. A copy of the notice shall be kept
for a minimum of three years and in accordance with the established records retention schedule
(ORS 147.620).

413.8.2 TIME FRAME FOR COMPLETION

Except under circumstances where there is good cause for delay, the Investigation Unit supervisor
shall process the certification for the U visa or T visa within 90 days of the request, unless the victim
is in federal immigration removal proceedings, in which case the certification shall be executed
within 14 days after the request is received (ORS 147.620).

413.9 TRAINING
The Support Captain should ensure officers receive training on this policy.
Training should include;

(a) Identifying civil versus criminal immigration violations.

(b) Factors that may be considered in determining whether a criminal immigration offense
has been committed.
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429.1 PURPOSE AND SCOPE
This policy provides guidance for responding to public assemblies or demonstrations.

429.2 POLICY

The City of Sherwood Police Department respects the rights of people to peaceably assemble. Itis
the policy of this department not to unreasonably interfere with, harass, intimidate or discriminate
against persons engaged in the lawful exercise of their rights, while also preserving the peace,
protecting life and preventing the destruction of property.

429.3 GENERAL CONSIDERATIONS

Individuals or groups present on the public way, such as public facilities, streets or walkways,
generally have the right to assembile, rally, demonstrate, protest or otherwise express their views
and opinions through varying forms of communication, including the distribution of printed matter.
These rights may be limited by laws or ordinances regulating such matters as the obstruction
of individual or vehicle access or egress, trespass, noise, picketing, distribution of handbills and
leafleting, and loitering. However, officers shall not take action or fail to take action based on the

opinions being expressed.

Participant behavior during a demonstration or other public assembly can vary. This may include,
but is not limited to:

. Lawful, constitutionally protected actions and speech.
. Civil disobedience (typically involving minor criminal acts).
. Rioting.

All of these behaviors may be present during the same event. Therefore, it is imperative that law
enforcement actions are measured and appropriate for the behaviors officers may encounter. This
is particularly critical if force is being used. Adaptable strategies and tactics are essential.

The purpose of a law enforcement presence at the scene of public assemblies and demonstrations
should be to preserve the peace, to protect life and prevent the destruction of property.

Officers should not:
(@) Engage in assembly or demonstration-related discussion with participants.
(b) Harass, confront or intimidate participants.

(c) Seize the cameras, cell phones or materials of participants or observers unless an
officer is placing a person under lawful arrest.

Supervisors should continually observe department members under their commands to ensure
that members’ interaction with participants and their response to crowd dynamics is appropriate.
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429.3.1 PHOTOGRAPHS AND VIDEO RECORDINGS

Photographs and video recording, when appropriate, can serve a number of purposes,
including support of criminal prosecutions by documenting criminal acts; assistance in evaluating
department performance; serving as training material; recording the use of dispersal orders; and
facilitating a response to allegations of improper law enforcement conduct.

Photographs and videos will not be used or retained for the sole purpose of collecting or
maintaining information about the political, religious or social views of associations, or the activities
of any individual, group, association, organization, corporation, business or partnership, unless
such information directly relates to an investigation of criminal activities and there is reasonable
suspicion that the subject of the information is involved in criminal conduct.

429.4 UNPLANNED EVENTS
When responding to an unplanned or spontaneous public gathering, the first responding officer
should conduct an assessment of conditions, including, but not limited to, the following:

. Location

. Number of participants

. Apparent purpose of the event

. Leadership (whether it is apparent and/or whether it is effective)

. Any initial indicators of unlawful or disruptive activity

. Indicators that lawful use of public facilities, streets or walkways will be impacted
. Ability and/or need to continue monitoring the incident

Initial assessment information should be promptly communicated to Dispatch, and the assignment
of a supervisor should be requested. Additional resources should be requested as appropriate.
The responding supervisor shall assume command of the incident until command is expressly
assumed by another, and the assumption of command is communicated to the involved members.
A clearly defined command structure that is consistent with the Incident Command System (ICS)
should be established as resources are deployed.

429.5 PLANNED EVENT PREPARATION
For planned events, comprehensive, incident-specific operational plans should be developed. The
ICS should be considered for such events.

429.5.1 INFORMATION GATHERING AND ASSESSMENT
In order to properly assess the potential impact of a public assembly or demonstration on public
safety and order, relevant information should be collected and vetted. This may include:

. Information obtained from outreach to group organizers or leaders.

. Information about past and potential unlawful conduct associated with the event or
similar events.
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. The potential time, duration, scope, and type of planned activities.

. Any other information related to the goal of providing a balanced response to criminal
activity and the protection of public safety interests.

Information should be obtained in a transparent manner, and the sources documented. Relevant
information should be communicated to the appropriate parties in a timely manner.

Information will be obtained in a lawful manner and will not be based solely on the purpose or
content of the assembly or demonstration, or actual or perceived characteristics such as race,
ethnicity, national origin, religion, sex, sexual orientation, gender identity or expression, economic
status, age, cultural group, or disability of the participants (or any other characteristic that is
unrelated to criminal conduct or the identification of a criminal subject).

429.5.2 OPERATIONAL PLANS
An operational planning team with responsibility for event planning and management should be
established. The planning team should develop an operational plan for the event.

The operational plan will minimally provide for:
(a) Command assignments, chain of command structure, roles, and responsibilities.
(b) Staffing and resource allocation.
(¢) Management of criminal investigations
(d) Designation of uniform of the day and related safety equipment (e.g., helmets, shields).

1. The plan shall include officer identifiers affixed to the uniform and helmet that
comply with ORS 181A.702.

(a) An officer shall not intentionally obscure any part of a uniform or helmet

identifier.
(e) Deployment of specialized resources.
(H  Event communications and interoperability in a multijurisdictional event.
(g) Liaison with demonstration leaders and external agencies.
(h) Liaison with City government and legal staff.
()  Media relations.
() Logistics: food, fuel, replacement equipment, duty hours, relief, and transportation.
(k) Traffic management plans.
() First aid and emergency medical service provider availability.
(m) Prisoner transport and detention.
) Review of policies regarding public assemblies and use of force in crowd control.
(o) Parameters for declaring an unlawful assembly.
)

Arrest protocol, including management of mass arrests.
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(q) Protocol for recording information flow and decisions.

() Rules of engagement, including rules of conduct, protocols for field force extraction
and arrests, and any authorization required for the use of force.

(s) Protocol for handling complaints during the event.
(t) Parameters for the use of body-worn cameras and other portable recording devices.

429.5.3 MUTUAL AID AND EXTERNAL RESOURCES

The magnitude and anticipated duration of an event may necessitate interagency cooperation and
coordination. The assigned Incident Commander should ensure that any required memorandums
of understanding or other agreements are properly executed, and that any anticipated mutual aid
is requested and facilitated (see the Outside Agency Assistance Policy).

429.6 UNLAWFUL ASSEMBLY DISPERSAL ORDERS

If a public gathering or demonstration remains peaceful and nonviolent, and there is no reasonably
imminent threat to persons or property, the Incident Commander should generally authorize
continued monitoring of the event.

Should the Incident Commander make a determination that public safety is presently or is about
to be jeopardized, he/she or the authorized designee should attempt to verbally persuade event
organizers or participants to disperse of their own accord. Warnings and advisements may be
communicated through established communications links with leaders and/or participants or to
the group.

When initial attempts at verbal persuasion are unsuccessful, the Incident Commander or the
authorized designee should make a clear standardized announcement to the gathering that
the event is an unlawful assembly, and should order the dispersal of the participants. The
announcement should be communicated by whatever methods are reasonably available to ensure
that the content of the message is clear and that it has been heard by the participants. The
announcement should be amplified, made in different languages as appropriate, made from
multiple locations in the affected area and documented by audio and video. The announcement
should provide information about what law enforcement actions will take place if illegal behavior
continues and should identify routes for egress. A reasonable time to disperse should be allowed
following a dispersal order.

429.7 USE OF FORCE

Use of force is governed by current department policy and applicable law (see the Use of Force,
Handcuffing and Restraints, Control Devices and Techniques, and Conducted Energy Device
policies).

Individuals refusing to comply with lawful orders (e.g., nonviolent refusal to disperse) should be
given a clear verbal warning and a reasonable opportunity to comply. If an individual refuses to
comply with lawful orders, the Incident Commander shall evaluate the type of resistance and adopt
a reasonable response in order to accomplish the law enforcement mission (such as dispersal or
arrest of those acting in violation of the law). Control devices and conducted energy devices should
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be considered only when the participants' conduct reasonably appears to present the potential to
harm officers, themselves or others, or will result in substantial property loss or damage (see the
Control Devices and Techniques and the Conducted Energy Device policies).

Force or control devices, including oleoresin capsicum (OC), should be directed toward individuals
and not toward groups or crowds, unless specific individuals cannot reasonably be targeted due
to extreme circumstances, such as a riotous crowd.

Any use of force by a member of this department shall be documented promptly, completely, and
accurately in an appropriate report. The type of report required may depend on the nature of the
incident.

429.8 ARRESTS

The City of Sherwood Police Department should respond to unlawful behavior in a manner
that is consistent with the operational plan. If practicable, warnings or advisements should be
communicated prior to arrest.

Mass arrests should be employed only when alternate tactics and strategies have been or
reasonably appear likely to be unsuccessful. Mass arrests shall only be undertaken upon the order
of the Incident Commander or the authorized designee. There must be probable cause for each
arrest.

If employed, mass arrest protocols should fully integrate:

(a) Reasonable measures to address the safety of officers and arrestees.

(b) Dedicated arrest, booking and report writing teams.
(c) Timely access to medical care.

d) Timely access to legal resources.

e) Timely processing of arrestees.

fy  Full accountability for arrestees and evidence.

g) Coordination and cooperation with the prosecuting authority, jail and courts (see the
Citation Releases Policy).

429.9 MEDIA RELATIONS

The Public Information Officer should use all available avenues of communication, including
press releases, briefings, press conferences and social media to maintain open channels of
communication with media representatives and the public about the status and progress of the
event, taking all opportunities to reassure the public about the professional management of the
event (see the Media Relations Policy).

429.10 DEMOBILIZATION
When appropriate, the Incident Commander or the authorized designee should implement a
phased and orderly withdrawal of law enforcement resources. All relieved personnel should
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promptly complete any required reports, including use of force reports, and account for all issued
equipment and vehicles to their supervisors prior to returning to normal operational duties.

429.11 POST EVENT
The Incident Commander should designate a member to assemble full documentation of the event,
to include the following:

(@) Operational plan

(b) Any incident logs

(c) Any assignment logs

(d) Vehicle, fuel, equipment and supply records

(e) Incident, arrest, use of force, injury and property damage reports

()  Photographs, audio/video recordings, Dispatch records/tapes
(g) Media accounts (print and broadcast media)

429.11.1 AFTER-ACTION REPORTING

The Incident Commander should work with City legal counsel, as appropriate, to prepare a
comprehensive after-action report of the event, explaining all incidents where force was used
including the following:

(a) Date, time and description of the event

(b) Actions taken and outcomes (e.g., injuries, property damage, arrests)
(c) Problems identified

(d) Significant events

(e) Recommendations for improvement; opportunities for training should be documented
in a generic manner, without identifying individuals or specific incidents, facts or
circumstances.

429.12 TRAINING

Agency members should receive periodic training regarding this policy, as well as the dynamics
of crowd control and incident management. The Agency should, when practicable, train with its
external and mutual aid partners.

429.13 PUBLIC REQUEST OF OFFICER IDENTIFICATION

Officers shall provide their name, identification number, or unique identifier assigned by the
Agency to a person when requested if it is practical, safe, and tactically sound to do so at the time
of request (ORS 181A.704).

The request may be satisfied by providing a department-issued business card.
429.13.1 INVESTIGATION OF OFFICER IDENTIFICATION

Upon request by a member of the public, the Agency shall conduct an investigation to identify an
officer as follows (ORS 181A.704):
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The member of the public has provided the following:
J The member of the public has provided the following:
e A partial name
° A full or partial badge number, or other identifying number
g A photo of the officer
0 A full or partial license plate, or other identifying number from a police vehicle
° A physical description
N The location, date, and time when the officer was present

Within seven days of receiving the request, the department shall confirm to the requester receipt
of the request.

. Within 14 days after receiving the request, the department shall provide the requester:
° The name and the number assigned to the officer by the Department of Public
Safety Standards and Training; or
° An explanation of why the identification could not be performed.

. If the requester provided a full badge number, the department shall provide the name
of the officer within 14 days after receiving the request.

Identification shall not be provided if the officer is participating in an undercover law enforcement
operation (ORS 181A.704).
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404.1 PURPOSE AND SCOPE
This policy recognizes that members often encounter persons who appear to be in need of medical
aid and establishes a law enforcement response to such situations.

404.2 POLICY
It is the policy of the Sherwood Police Department that all officers and other designated members
be trained to provide emergency medical aid and to facilitate an emergency medical response.

404.3 FIRST RESPONDING MEMBER RESPONSIBILITIES

Whenever practicable, members should take appropriate steps to provide initial medical aid (e.g.,
first aid, CPR and use of an automated external defibrillator (AED)) in accordance with their training
and current certification levels. This should be done for those in need of immediate care and only
when the member can safely do so.

Prior to initiating medical aid, the member should contact WCCCA and request response by
emergency medical services (EMS) as the member deems appropriate.

Members should follow universal precautions when providing medical aid, such as wearing gloves
and avoiding contact with bodily fluids, consistent with the Communicable Diseases Policy.
Members should use a barrier or bag device to perform rescue breathing.

When requesting EMS, the member should provide WCCCA with information for relay to EMS
personnel in order to enable an appropriate response, including:

(a) The location where EMS is needed.

(b) The nature of the incident.
(c) Any known scene hazards.
(d) Information on the person in need of EMS, such as:
1. Signs and symptoms as observed by the member.
2. Changes in apparent condition.
3. Number of patients, sex and age, if known.

4. Whether the person is conscious, breathing and alert, or is believed to have consumed drugs
or alcohol.

5. Whether the person is showing signs or symptoms of excited delirium or other agitated chaotic
behavior.

Members should stabilize the scene whenever practicable while awaiting the arrival of EMS.

Members should not direct EMS personnel whether to transport the person for treatment.
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404.4 TRANSPORTING ILL AND INJURED PERSONS

Except in extraordinary cases where alternatives are not reasonably available, members should
not transport persons who are unconscious, who have serious injuries or who may be seriously
ill. EMS personnel should be called to handle patient transportation.

Officers should search any person who is in custody before releasing that person to EMS for
transport.

An officer should accompany any person in custody during transport in an ambulance when
requested by EMS personnel, when it reasonably appears necessary to provide security, when it
is necessary for investigative purposes or when so directed by a supervisor.

Members should not provide emergency escort for medical transport or civilian vehicles.

404.5 PERSONS REFUSING EMS CARE

If a person who is not in custody refuses EMS care or refuses to be transported to a medical
facility, an officer shall not force that person to receive care or be transported. However, members
may assist EMS personnel when EMS personnel determine the persen lacks mental capacity to
understand the consequences of refusing medical care or to make an informed decision and the
lack of immediale medical allenlion may resull in serious bodily injury or lhe death of the person.

In cases where mental illness may be a factor, the officer should consider proceeding with a civil
commitment in accordance with the Civil Commitments Policy.

If an officer believes that a person who is in custody requires EMS care and the person refuses,
he/she should encourage the person to receive medical treatment. The officer may also consider
contacting a family member to help persuade the person to agree to treatment or who may be
able to authorize treatment for the person.

If the person still refuses, the officer will require the person to be transported to the nearest medical
facility. In such cases, the officer should consult with a supervisor prior to the transport.

Members shall not sign refusal-for-treatment forms or forms accepting financial responsibility for
treatment.

404.6 SICK OR INJURED ARRESTEE

If an arrestee appears ill or injured, or claims iliness or injury, he/she should be medically cleared
prior to booking. If the officer has reason to believe the arrestee is feigning injury or iliness, the
officer should contact a supervisor, who will determine whether medical clearance will be obtained
prior to booking.

If the jail or detention facility refuses to accept custody of an arrestee based on medical screening,
the officer should note the name of the facility person refusing to accept custody and the reason
for refusal, and should notify a supervisor to determine the appropriate action.

Arrestees who appear to have a serious medical issue should be transported by ambulance.
Officers shall not transport an arrestee to a hospital without a supervisor’s approval.
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404.7 AUTOMATED EXTERNAL DEFIBRILLATOR (AED) USE
An AED should only be used by members who have completed a course with published standards
and guidelines for CPR and the use of an AED.

404.7.1 AED USER RESPONSIBILITY

Members who are issued AEDs for use in department vehicles should check the AED at the
beginning of the shift to ensure it is properly charged and functioning. Any AED that is not
functioning properly will be taken out of service and given to the Training Coordinator who is
responsible for ensuring appropriate maintenance.

Following use of an AED, the device shall be cleaned and/or decontaminated as required. The
electrodes and/or pads will be replaced as recommended by the AED manufacturer.

Any member who uses an AED should contact WCCCA as soon as possible and request response
by EMS.

404.7.2 AED REPORTING
Any member using an AED will complete an incident report detailing its use.

404.7.3 AED TRAINING AND MAINTENANCE
The Training Coordinator should ensure appropriate training is provided to members authorized
to use an AED.

The Training Coordinator is responsible for ensuring AED devices are appropriately maintained
and will retain records of all maintenance in accordance with the established records retention
schedule.

404.8 ADMINISTRATION OF OPIOID OVERDOSE MEDICATION

The Sherwood Police Department is a partner agency with the Washington County Sheriff Office’s
county-wide Law Enforcement Naloxone Program, in an effort to address deaths and brain
injury that result from opioid overdoses. This program and associated training is under the direct
supervision of the Washington County EMS Medical Director and the Public Health Officer for
Washington County.

This program’s implementation protocols, training, supply and re-supply is in accordance with
the guidance and protocols established by the Oregon Health Authority and ORS 689.681.

The Washington County Westside Interagency Narcotic Team (WIN) lieutenant will be the
coordinator for all agencies participating in the Naloxone Program.

Each patrol vehicle, including Traffic and School Resource Officers, will be equipped with one
Naloxone kit (2 doses). If equipped with an AED, the kits will be attached to the AED. If not so
equipped, the Naloxone kit will be in the vehicle’s first aid bag. Only members who possess a
current and valid certification may administer opioid overdose medication in accordance with
protocol specified by the physician who prescribed the overdose medication for use by the
member (OAR 333-055-0110; OAR 333-055-0115).
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404.8.1 OPIOD OVERDOSE MEDICATION USER RESPONSIBILITIES

Members should check the medication and associated administration equipment at the beginning
of their shift to ensure they are serviceable and not expired. Any medication that is expired, or due
to expire within six (6) months of expiration or unserviceable administration equipment should be
removed from service and given to the Patrol Captain for replacement.

The Patrol Captain, or their designee, will return the medication(s) or equipment needing
replacement to the Washington County Sheriff Office - Equipment Room Coordinator and obtain
replacement dosage(s) from the, and insure they are put back into the proper vehicle.

404.8.2 OPIOID OVERDOSE MEDICATION REPORTING

Any member administering opioid overdose medication should detail its use in a police report
and complete the Naloxone Deployment Report (Attachment A). Written Naloxone reports will be
routed to the Patrol Captain.

The Patrol Captain, or their designee, will send the Deployment Report to the Washington County
Sheriff Office - WIN team lieutenant and obtain replacement dosage(s) from the Washington
County Sheriff Equipment Room Coordinator, and insure they are put back into the proper
vehicle.

The WIN Team lieutenant will be responsible storage and replacing Naloxone kits for participating
agencies. WIN will also be responsible for regular mandated reporting of Naloxone deployments
to the Washington County EMS Medical Director for all participating agencies.

404.8.3 OPIOID OVERDOSE MEDICATION TRAINING
The Training Coordinator should ensure training and retraining is provided to members authorized
to administer opioid overdose medication. Training shall be coordinated with the Oregon Health

Avidle mwite:; Muililia | lacalile ML dnicmwm /IMNAND NN NEE NAANN
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The Training Division will maintain records of every member who has been trained in Naloxone
deployment and provide these records to the WIN lieutenant. These records will need to be

maintained for four (4) years. The Training Division will also issue and keep a copy of Completion
of Naloxone Training Certificates for each member trained, (Attachment B).
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502.1 PURPOSE AND SCOPE
This policy provides guidance related to vehicle towing. Nothing in this policy shall require a
member of this department to tow a vehicle.

502.2 POLICY
The City of Sherwood Police Department will tow vehicles when appropriate and in accordance
with the law.

502.3 NOTICE PRIOR TO TOW

When circumstances permit, (e.g., when towing a vehicle for parking or registration violations and
the vehicle does not constitute a hazard), the Records Section should make a good-faith effort to
provide notice that is reasonably calculated to apprise the owner of the vehicle that it is subject
to towing and impoundment.

502.4 REMOVAL OF VEHICLES DUE TO HAZARD

When a vehicle should be towed because it presents a hazard, the owner or operator should
arrange for the towing. Agency members may assist by communicating requests through Dispatch
to expedite the process.

If the owner or operator is unable to arrange for towing and the vehicle presents a hazard, the
vehicle may be towed at the direction of the department member when the vehicle is (ORS
819.120):

(a) Parked so that any part of the vehicle extends into the paved portion of the travel lane.

(b) Parked so that any part of the vehicle extends into the highway shoulder or bicycle
lane of any freeway.

Vehicles that are not the property of the City should not be driven by department members unless
it is necessary to move the vehicle a short distance to eliminate a hazard, prevent the obstruction
of a fire hydrant, or comply with posted signs.

502.5 ARREST SCENES

Whenever the owner or operator of a vehicle is arrested, the arresting officer should provide
reasonable safekeeping by leaving the vehicle secured and lawfully parked at the scene or, when
appropriate, by having the vehicle towed, such as when the vehicle presents a traffic hazard or
the vehicle would be in jeopardy of theft or damage if left at the scene.

Officers are not required to investigate whether alternatives to towing a vehicle exist after an
arrest. However, a vehicle should not be towed if reasonable alternatives exist. When considering
whether to leave a vehicle at the scene, officers should take into consideration public safety as
well as the reasonable safety of the vehicle and its contents.

The following are examples of situations where a vehicle should not be towed (ORS 809.720):
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. The vehicle can be legally parked, left in a reasonably secure and safe location, and
is not needed as evidence.

. The vehicle is parked on private property, on which the arrestee or owner is legally
residing, or the property owner does not object to the vehicle being parked at that
location.

. The arrestee or owner of the vehicle requests that it be released to a person who is
present, willing, and able to legally take control of the vehicle.

. The vehicle is legally parked and the arrestee or owner requests that it be left at the
scene. In such cases the requester should be informed that the Agency will not be
responsible for theft or damages.

502.6 VEHICLES RELATED TO CRIMINAL INVESTIGATIONS
Officers should tow vehicles that are needed for the furtherance of an investigation or prosecution
of a case, or that arc otherwisce appropriate for seizure as evidence (ORS 133.5635).

Officers should make reasonable efforts to return a recovered stolen vehicle to its owner rather
than have it towed, as long as the vehicle is not needed for evidence.

502.6.1 STATE REQUIREMENTS
The impounding officer should take reasonable steps to protect against loss or damage to
impounded vehicles and any contents that may have been taken as evidence (ORS 133.537).

If a recovered stolen vehicle is towed, the officer shall share the owner's contact information,
including the person's home address and telephone number, with the towing service that assumes
control of the vehicle (ORS 98.857).

502.7 RECORDS
Records Section members shall ensure that pertinent data regarding a towed vehicle is promptly
entered into the appropriate database.

502.7.1 VEHICLE STORAGE REPORT
Agency members towing a vehicle shall complete a vehicle tow report. The report should be
submitted to the [recordsBureau] as soon as practicable after the vehicle is towed.

502.7.2 NOTICE AFTER TOW

Within 48 hours, excluding weekends and holidays, of a vehicle being towed, it shall be the
responsibility of the [recordsBureau] to send a notice of tow to all registered owners and others
having a recorded interest in the vehicle. Notice shall be sent to all such individuals by certified
mail. The notice shall include (ORS 819.180):

(@) Thatthe vehicle has been taken into custody and towed,; the identity of the appropriate
towing authority; and the statute, ordinance, or rule under which the vehicle has been
taken into custody and towed.

(b) The location of the vehicle, or the telephone number and address of the authority that
will provide that information.
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(c)

(d)

That the vehicle is subject to towing and storage charges, the amount of charges that
have accrued to the date of the notice, and the daily storage charges.

That the vehicle and its contents are subject to a lien for payment of the towing and
storage charges, and that the vehicle and its contents will be sold to cover the charges
if the charges are not paid by a date specified by the appropriate authority.

That the owner, possessor, or person having an interest in the vehicle and its contents
is entitled to a prompt hearing to contest the validity of taking the vehicle into custody
and towing it, and to contest the reasonableness of the charges for towing and storage
if a hearing is requested in a timely manner.

The time within which a hearing must be requested and the method for requesting a
hearing.

That the vehicle and its contents may be immediately reclaimed by presentation to
the appropriate authority of satisfactory proof of ownership or right to possession, and
either payment of the towing and storage charges or the deposit of cash security or a
bond equal to the charges with the appropriate authority.

502.8 TOWING SERVICES
Members shall not show preference among towing services that have been authorized for use
by the Agency. A rotation or other system established by the Agency for tow services should be

followed.

502.9 VEHICLE INVENTORIES

The contents of all vehicles towed at the request of department members shall be inventoried and
listed on the inventory report. When reasonably practicable, photographs may be taken to assist
in the inventory.

(a)

(b)

An inventory of personal property and the contents of open containers will be
conducted throughout the passenger and engine compartments of the vehicle,
including but not limited to the glove box, other accessible areas under or within the
dashboard area, any pockets in the doors or in the back of the front seat, in any console
between the seats, under any floor mats, and under the seats.

In addition to the passenger and engine compartments as described above, an
inventory of personal property and the contents of open containers will also be
conducted in any other type of unlocked compartments that are a part of the vehicle,
including but not limited to unlocked glove compartments, unlocked vehicle trunks,
and unlocked car-top containers.

Any locked compartments, including but not limited to locked glove compartments,
locked vehicle trunks, locked hatchbacks, and locked car-top containers, should be
inventoried, provided the keys are available and are to be released with the vehicle
to the third-party towing company or an unlocking mechanism for such compartment
is available within the vehicle.

Closed containers located either within the vehicle or any of the vehicle's
compartments will not be opened for inventory purposes except for the following:
wallets, purses, coin purses, fanny packs, personal organizers, briefcases, or other
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closed containers designed for carrying money, small valuables, or hazardous
materials.

Members should ask the occupants whether the vehicle contains any valuables or hazardous
materials. Responses should be noted in the inventory report. If the occupant acknowledges that
any closed container contains valuables or a hazardous material, the container shall be opened
and inventoried. When practicable and appropriate, such items should be removed from the
vehicle and given to the owner or booked into property for safekeeping.

Any cash, jewelry, or other small valuables located during the inventory process will be held for
safekeeping, in accordance with the Property and Evidence Policy. A copy of the property receipt
should be given to the person in control of the vehicle or, if that person is not present, left in the
vehicle.

A copy of the vehicle inventory will be given to the tow truck operator.

These inventory procedures are for the purpose of protecting the vehicle owner's property,
providing for the safety of department members, and protecting the Agency against fraudulent
claims of lost, stolen, or damaged property.

Towing a vehicle in order to perform an inventory should not be used as a pretext for an evidence
search. Nothing in this policy prevents the towing of a vehicle that would occur for reasons
independent of any suspicion that the vehicle may contain evidence if it is otherwise justified by
law or this policy.

502.9.1 OPPORTUNITY TO REMOVE PROPERTY

In the event that the owner, operator, or occupant of a vehicle to be impounded is present at the
scene and not subject to arrest, the officer shall provide notice and opportunity to that person
to take readily retrievable personal belongings (e.g., purse, backpack, cigarette pack) from the
vehicle that are not considered evidence or contraband.

502.10 SECURITY OF VEHICLES AND RETRIEVAL OF PROPERTY

If the search of a vehicle leaves the vehicle or any property contained therein vulnerable to
unauthorized entry, theft, or damage, the department member conducting the search shall take
such steps as are reasonably necessary to secure or protect the vehicle or property from such
hazards.

Unless it would cause an unreasonable delay in towing the vehicle or create an issue of officer
safety, reasonable accommodations should be made to permit the owner, operator, or occupant
to retrieve small items of value or personal need (e.g., cash, jewelry, cell phone, prescriptions)
that are not considered evidence or contraband.

Members who become aware that a vehicle may have been towed by the Agency in error should
promptly advise a supervisor. Supervisors should approve, when appropriate, the release of the
vehicle without requiring the owner or the owner's agent to request a hearing to contest the tow.
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802.1 PURPOSE AND SCOPE

This policy establishes the guidelines for the operational functions of the City of Sherwood Police
Department Records Section. The policy addresses department file access and internal requests
for case reports.

802.2 POLICY
It is the policy of the City of Sherwood Police Department to maintain department records securely,
professionally, and efficiently.

802.3 RESPONSIBILITIES

802.3.1 SUPPORT CAPTAIN

The Police Chief shall appoint and delegate certain responsibilities to a Support Captain. The
Support Captain shall be directly responsible to the Administration Section Commander or the
authorized designee.

The responsibilities of the Support Captain include but are not limited to:
(a) Overseeing the efficient and effective operation of the Records Section.
(b) Scheduling and maintaining Records Section time records.
(c) Supervising, training, and evaluating Records Section staff.
(d) Maintaining and updating a Records Section procedure manual.
(e) Ensuring compliance with established policies and procedures.

()  Supervising the access, use, and release of protected information (see the Protected
Information Policy).

(g) Establishing security and access protocols for case reports designated as sensitive,
where additional restrictions to access have been implemented. Sensitive reports may
include but are not limited to:

1. Homicides
2. Cases involving department members or public officials
3. Any case where restricted access is prudent
(h) Ensure that information is entered into the Oregon State Police Law Enforcement Data
System (LEDS) from court orders received as required by Oregon law.
802.3.2 RECORDS SECTION
The responsibilities of the Records Section include but are not limited to:
(&) Maintaining a records management system for case reports.

1. The records management system should include a process for numbering,
identifying, tracking, and retrieving case reports.
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(b) Entering case report information into the records management system.
1. Modification of case reports shall only be made when authorized by a supervisor.

(c) Providing members of the Agency with access to case reports when needed for
investigation or court proceedings.

(d) Maintaining compliance with federal, state, and local regulations regarding reporting
requirements of crime statistics.

(e) Maintaining compliance with federal, state, and local regulations regarding criminal
history reports and auditing.

(f Identifying missing case reports and notifying the responsible member's supervisor.

(@) Maintaining records of reports received from OSP of persons who are prohibited from
possessing firearms attempting to purchase or otherwise procure them, and of the
actions taken by the Agency in response to those reports. Information and outcome
of the actions taken by the Agency shall be provided to OSP on or before Jan. 31 of
each year as required by ORS 166.412 and ORS 166.436.

(h) Participating in the National Use of Force Data Collection of the Federal Bureau of
Investigation by submitting statistical data (ORS 181A.663).

802.4 FILE ACCESS AND SECURITY

The security of files in the Records Section must be a high priority and shall be maintained as
mandated by state or federal law. All case reports including but not limited to initial, supplemental,
follow-up, evidence and any other reports related to a police department case, including field
interview (FI) cards, criminal history records, and publicly accessible logs, shall be maintained
in a secure area within the Records Section, and accessible only by authorized members of the
Records Section. Access to case reports or files when Records Section staff is not available may
be obiained through the Shift Supervisor.

The Records Section will also maintain a secure file for case reports deemed by the Police Chief
as sensitive or otherwise requiring extraordinary access restrictions.

802.4.1 ORIGINAL CASE REPORTS

Generally, original case reports shall not be removed from the Records Section. Should an
original case report be needed for any reason, the requesting department member shall first
obtain authorization from the Records Section. All original case reports removed from the Records
Section shall be recorded on a designated report check-out log, which shall be the only authorized
manner by which an original case report may be removed from the Records Section.

All original case reports to be removed from the Records Section shall be photocopied and the
photocopy retained in the file location of the original case report until the original is returned to
the Records Section. The photocopied report shall be shredded upon return of the original report
to the file.
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802.5 CONFIDENTIALITY

Records Section staff has access to information that may be confidential or sensitive in nature.
Records Section staff shall not access, view, or distribute, or allow anyone else to access, view,
or distribute, any record, file, or report, whether in hard copy or electronic file format, or any
other confidential, protected, or sensitive information except in accordance with the Records
Maintenance and Release and Protected Information policies and the Records Section procedure
manual.

802.6 REPORTING CRIME STATISTICS

Uniform Crime Reporting (UCR) codes shall be assigned to all crime reports in accordance with
the Federal Bureau of Investigation's Uniform Crime Reporting Program. It is the responsibility of
Records Section personnel to enter such information into the City of Sherwood Police Department
data system and ensure that such information is transmitted on a monthly basis to the Oregon
State Police Law Enforcement Data System (LEDS) (ORS 181A.225).

802.7 LAW ENFORCEMENT DATA SYSTEM (LEDS) VALIDATION

802.7.1 VEHICLE / VEHICLE PARTS VALIDATIONS

Upon receipt of a Vehicle / Vehicle Parts Validations list from LEDS, the working copy of said case
to be validated is pulled from its designated place in the Records office and placed in the LEDS
VALIDATION FILE drawer.

Once the files are pulled, they are checked for accurate contact information, i.e. telephone
numbers and addresses. If no current phone numbers are available then a letter is sent to the
registered owner. If the letter is returned unclaimed or no response is received within the allotted
time allowed (15 days from date of letter), the vehicle may be cleared from LEDS/NCIC.

If an insurance company has paid the owner for the stolen vehicle, said insurance company is
to be contacted. It is necessary to keep insurance information current and accurate. If the phone
numbers listed for the insurance company have been disconnected or are no longer in service and/
or letters have been returned as undeliverable and/or no response from the insurance company
has been received within the allotted 15-day period, the entries into LEDS/NCIC may be cancelled.

Once the above process has been completed on each entry for a particular file, all documentation
pertaining to the Validation process is placed in the original file and the file is returned to the
appropriate permanent file storage.

A working copy is defined as the copy of the case kept in records upon entry of the stolen
information into LEDS.

802.7.2 GUNS VALIDATIONS

Upon receipt of a Guns Validations list from LEDS, the working copy of said case to be validated
is pulled from its designated place in the Records office and placed in the LEDS VALIDATION
FILE drawer.
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Once the files are pulled, they are checked for accurate contact information, i.e. telephone
numbers and addresses. If no current phone numbers are available then a letter is sent to the
registered owner. If the letter is returned unclaimed or no response is received within the allotted
time allowed (15 days from date of letter), the gun may be cancelled from LEDS/NCIC.

If an insurance company has paid the owner for the stolen gun, said insurance company is to
be contacted. It is necessary to keep insurance information current and accurate. If the phone
numbers listed for the insurance company have been disconnected or are no longer in service and/
or letters have been returned as undeliverable and/or no response from the insurance company
has been received within the allotted 15-day period, the LEDS/NCIC entries may be cancelled.

Once the above process has been completed on each entry for a particular file, all documentation
pertaining to the Validation process is placed in said file and the file is returned to the appropriate
permanent file storage.

A working copy is defined as the copy of the case kept in records upon entry of the stolen
information into LEDS.

802.7.3 ARTICLES / SECURITIES VALIDATIONS

Upon receipt of an Articles / Securities Validations list from LEDS, the working copy of said case
to be validated is pulled from its designated place in the Records office and placed in the LEDS
VALIDATION FILE drawer.

Once the files are pulled, they are checked for accurate contact information, i.e. telephone
numbers and addresses. If no current phone numbers are available then a letter is sent to the
registered owner. If the letter is returned unclaimed or no response is received within the allotted

time allowed (15 days from date of letter), the article or security may be cancelled from LEDS/
NCIC

If an insurance company has paid the owner for the stolen article or security, said insurance
company is to be contacted. It is necessary to keep insurance information current and accurate.
If the phone numbers listed for the insurance company have been disconnected or are no longer
in service and/or letters have been returned as undeliverable and/or no timely response has been
received from the insurance company within the allotted 15-day period, the LEDS/NCIC entries
may be cancelled.

A working copy is defined as the copy of the case kept in records upon entry of the stolen
information into LEDS.

802.7.4 BOATS /BOAT PARTS VALIDATIONS

Upon receipt of a Boats / Boat Parts Validations list from LEDS, the working copy of said case
to be validated is pulled from its designated place in the Records office and placed in the LEDS
VALIDATION FILE drawer.

Once the files are pulled, they are checked for accurate contact information, i.e. telephone
numbers and addresses. If no current phone numbers are available then a letter is sent to the
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registered owner. If the letter is returned unclaimed or no response is received within the allotted
time allowed (15 days from date of letter), the boat may be cleared from LEDS/NCIC.

If an insurance company has paid the owner for the stolen boat, said insurance company is to
be contacted. It is necessary to keep insurance information current and accurate. If the phone
numbers listed for the insurance company have been disconnected or are no longer in service
and/or letters have been returned as undeliverable and/or no timely response has been received
from the insurance company within the allotted 15-day period, the LEDS/NCIC entries may be
cancelled.

Once the above process has been completed on each entry for a particular file, all documentation
pertaining to the Validation process is placed in said file and the file is returned to the appropriate
permanent file storage.

A working copy is defined as the copy of the case kept in records upon entry of the stolen
information into LEDS.

802.7.5 MISSING PERSONS VALIDATIONS

Upon receipt of a Missing Persons Validations list from LEDS, the working copy of said case to
be validated is pulled from its designated place in the Records office and placed in the LEDS
VALIDATION FILE drawer.

If the person who has been reported as missing as not been located within 30 days after the
missing person report is made, the officer assigned to said case shall contact the reporting party
and determine if the person is still missing.

All records for juvenile, runaways, or missing persons that cannot be validated will be retained
in the system.

Upon receipt of a License Plates Validations list from LEDS, the working copy of said case to
be validated is pulled from its designated place in the Records office and placed in the LEDS
VALIDATION FILE drawer.

Once the files are pulled, they are checked for accurate contact information, i.e. telephone
numbers and addresses. If no current phone numbers are available then a letter is sent to the
registered owner. If the letter is returned unclaimed or no response is received within the allotted
time allowed (15 days from date of letter), the license plate(s) may be cleared from LEDS/NCIC.

If the tags on the stolen license plate(s) have expired, the entries in LEDS/NCIC can be cleared.

Once the above process has been completed on each entry for a particular file, all documentation
pertaining to the Validation process is placed in said file and the file is returned to the appropriate
permanent file storage.

A working copy is defined as the copy of the case kept in records upon entry of the stolen
information into LEDS.
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900.1 PURPOSE AND SCOPE

This policy provides guidelines to address the health and safety of adults taken into temporary
custody by members of the City of Sherwood Police Department for processing prior to being
released or transferred to a housing or other type of facility.

Temporary custody of juveniles is addressed in the Temporary Custody of Juveniles Policy.
Juveniles will not be permitted where adults in custody are being held.

Custodial searches are addressed in the Custodial Searches Policy.

900.1.1 DEFINITIONS
Definitions related to this policy include:

Holding cell/cell - Any locked enclosure for the custody of an adult or any other enclosure that
prevents the occupants from being directly visually monitored at all times by a member of the
Agency.

Safety checks - Direct, visual observation by a member of this department performed at random
intervals, within time frames prescribed in this policy, to provide for the health and welfare of adults
in temporary custody.

Temporary custody - The time period an adult is in custody at the City of Sherwood Police
Department prior to being released or transported to a housing or other type of facility.

900.2 POLICY

The City of Sherwood Police Department is committed to releasing adults from temporary custody
as soon as reasonably practicable, and to keeping adults safe while in temporary custody at the
Agency. Adults should be in temporary custody only for as long as reasonably necessary for
investigation, processing, transfer or release.

900.3 GENERAL CRITERIA AND SUPERVISION
No adult should be in temporary custody for longer than four hours (ORS 169.005).

900.3.1 INDIVIDUALS WHO SHOULD NOT BE IN TEMPORARY CUSTODY

Individuals who exhibit certain behaviors or conditions should not be in temporary custody at the
City of Sherwood Police Department, but should be transported to a jail facility, a medical facility
or other type of facility as appropriate. These include:

(a) Any individual who is unconscious or has been unconscious while being taken into
custody or while being transported (ORS 169.105).

(b) Any individual who has a medical condition, including pregnancy, or who may require
medical attention, supervision or medication while in temporary custody.

(c) Any individual who is seriously injured.

(d) Individuals who are a suspected suicide risk (see the Civil Commitments Policy).
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1. If the officer taking custody of an individual believes that he/she may be a suicide
risk, the officer shall ensure continuous direct supervision until evaluation,
release or a transfer to an appropriate facility is completed.

(e) Individuals who are obviously in crisis, as defined in the Crisis Intervention Incidents
Policy.

() Individuals who are under the influence of alcohol, a controlled substance or any
substance to the degree that may require medical attention, or who have ingested
any substance that poses a significant risk to their health, whether or not they appear
intoxicated (ORS 430.399).

(9) Any individual who has exhibited extremely violent or continuously violent behavior.

(h)  Any individual who has claimed, is known to be afflicted with, or displays symptoms
of any communicable disease that poses an unreasonable exposure risk.

(i)  Any individual with a prosthetic or orthopedic device where removal of the device
would be injurious to his/her health or safety.

900.3.2 SUPERVISION IN TEMPORARY CUSTODY

An authorized department member capable of supervising shall be present at all times when
an individual is held in temporary custody. The member responsible for supervising should not
have other duties that could unreasonably conflict with his/her supervision (ORS 169.078). Any
individual in custody must be able to summon the supervising member if needed. If the person
in custody is deaf or hard of hearing or cannot speak, accommodations shall be made to provide
this ability.

At least one female department member should be present when a female adult is in temporary
custody. In the event that none is readily available, the female in custody should be transported
to another facility or released pursuant to another lawful process.

Absent exigent circumstances, such as a medical emergency or a violent subject, members should
not enter the cell of a person of the opposite sex unless a member of the same sex as the person
in custody is present.

No individual in custody shall be permitted to supervise, control or exert any authority over other
individuals in custody.

900.3.3 ENTRY RESTRICTIONS

Entry into any location where a person is held in custody should be restricted to:
(a) Authorized members entering for official business purposes.
(b) Emergency medical personnel when necessary.
(c) Any other person authorized by the Shift Supervisor.

When practicable, more than one authorized member should be present for entry into a location
where a person is held in custody for security purposes and to witness interactions.
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900.4 INITIATING TEMPORARY CUSTODY

The officer responsible for an individual in temporary custody should evaluate the person for
any apparent chronic iliness, disability, vermin infestation, possible communicable disease or any
other potential risk to the health or safety of the individual or others. The officer should specifically
ask if the individual is contemplating suicide and evaluate him/her for obvious signs or indications
of suicidal intent.

The receiving officer should ask the arresting officer if there is any statement, indication or
evidence surrounding the individual's arrest and transportation that would reasonably indicate the
individual is at risk for suicide or critical medical care. If there is any suspicion that the individual
may be suicidal, he/she shall be transported to the City jail or the appropriate mental health facility.

The officer should promptly notify the Shift Supervisor of any conditions that may warrant
immediate medical attention or other appropriate action. The Shift Supervisor shall determine
whether the individual will be placed in a cell, immediately released or transported to jail or other
facility.

900.4.1 SCREENING AND PLACEMENT
The officer responsible for an individual in custody shall:

(a) Advise the Shift Supervisor of any significant risks presented by the individual (e.g.,
suicide risk, health risk, violence).

(b) Evaluate the following issues against the stated risks in (a) to determine the need for
placing the individual in a single cell:

1. Consider whether the individual may be at a high risk of being sexually abused
based on all available known information (28 CFR 115.141), or whether the
person is facing any other identified risk.

2. Provide any individual identified as being at a high risk for sexual or other
victimization with heightened protection. This may include (28 CFR 115.113; 28
CFR 115.141):

(a) Continuous, direct sight and sound supervision.

(b) Single-cell placement in a cell that is actively monitored on video by a
member who is available to immediately intervene.

3.  Ensure individuals are separated according to severity of the crime (e.g., felony
or misdemeanor).

4.  Ensure males and females are separated by sight and sound when in cells.

Ensure restrained individuals are not placed in cells with unrestrained
individuals.

(c) Ensure that those confined under civil process or for civil causes are kept separate
from those who are in temporary custody pending criminal charges.

(d) Ensure separation, as appropriate, based on other factors, such as age, criminal
sophistication, assaultive/non-assaultive behavior, mental state, disabilities and
sexual orientation.
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900.4.2 CONSULAR NOTIFICATION

Consular notification may be mandatory when certain foreign nationals are arrested. The Patrol
Section Section Commander will ensure that the U.S. Department of State’s list of countries
and jurisdictions that require mandatory notification is readily available to department members.
There should also be a published list of foreign embassy and consulate telephone and fax
numbers, as well as standardized notification forms that can be transmitted and then retained for
documentation. Prominently displayed signs informing foreign nationals of their rights related to
consular notification should also be posted in areas used for the temporary custody of adults.

Agency members assigned to process a foreign national shall:

(@) Inform the individual, without delay, that he/she may have his/her consular officers
notified of the arrest or detention and may communicate with them.

1. This natification should be documented.

(b) Determine whether the foreign national’s country is on the U.S. Department of State’s
mandatory notification list.

1. If the country is on the mandatory notification list, then:

(a) Notify the country’s nearest embassy or consulate of the arrest or
detention by fax or telephone.

(b) Tell the individual that this notification has been made and inform him/her
without delay that he/she may communicate with consular officers.

(c) Forward any communication from the individual to his/her consular officers
without delay.

(d) Document all notifications to the embassy or consulate and retain the
faxed notification and any fax confirmation for the individual’s file.

2. If the country is not on the mandatory notification list and the individual requests
that his/her consular officers be notified, then:

(a) Notify the country’s nearest embassy or consulate of the arrest or
detention by fax or telephone.

(b) Forward any communication from the individual to his/her consular officers
without delay.

900.4.3 INDIVIDUAL RIGHT NOTIFICATION

To ensure compliance with all treaty obligations, including consular notification and state and
federal laws, an officer should ensure an individual who is in temporary custody receives an
explanation in writing, with interpretation into another language if requested, of the following (2021
Oregon Laws, HB 3265 § 2):

(@) The individual’s right to refuse to disclose the individual's nationality, citizenship, or
immigration status.
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(b) That the disclosure of the individual's nationality, citizenship, or immigration status
may result in a civil or criminal immigration enforcement, including removal from the
United States.

900.5 SAFETY, HEALTH, AND OTHER PROVISIONS

900.5.1 TEMPORARY CUSTODY LOGS
Any time an individual is in temporary custody at the City of Sherwood Police Department, the
custody shall be promptly and properly documented in a custody log, including:

(a) Identifying information about the individual, including his/her name.

(b) Date and time of arrival at the Agency.

(c) Any charges for which the individual is in temporary custody and any case number.
(d) Time of all safety checks.

(e) Any medical and other screening requested and completed.

£\ HTPr Y Y et rone
L

i  Any emergency situa

{
(9) Any other information that may be required by other authorities, such as compliance
inspectors.

(h) Date and time of release from the City of Sherwood Police Department.

The Shift Supervisor should initial the log to approve the temporary custody and should also initial
the log when the individual is released from custody or transferred to another facility.

The Shift Supervisor should make periodic checks to ensure all log entries and safety and security
checks are made on time.

900.5.2 TEMPORARY CUSTODY REQUIREMENTS
Members monitoring or processing anyone in temporary custody shall ensure:

(a) Safety checks and significant incidents/activities are noted on the log.

(b) Individuals in custody are informed that they will be monitored at all times, except
when using the toilet.

1. There shall be no viewing devices, such as peep holes or mirrors, of which the
individual is not aware.

2.  This does not apply to surreptitious and legally obtained recorded interrogations.
(c) There is reasonable access to toilets and wash basins (ORS 169.078).
(d) There is reasonable access to a drinking fountain or water.

(e) There are reasonable opportunities to stand and stretch, particularly if handcuffed or
otherwise restrained.

()  There is privacy during attorney visits.
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(@) Those in temporary custody are generally permitted to remain in their personal clothing
unless it is taken as evidence or is otherwise unsuitable or inadequate for continued
wear while in custody.

(h) Clean blankets are provided as reasonably necessary to ensure the comfort of an
individual.

1. The supervisor should ensure that there is an adequate supply of clean blankets.

(i)  Adequate shelter, heat, light and ventilation are provided without compromising
security or enabling escape.

() Adequate furnishings are available, including suitable chairs or benches (ORS
169.078).

900.5.3 MEDICAL CARE

First-aid equipment and basic medical supplies should be available to department members. At
least one member who has current certification in basic first aid and CPR should be on-duty at
all times.

Should a person in custody be injured or become ill, appropriate medical assistance should be
sought. A supervisor shall meet with those providing medical aid at the facility to allow access
to the person. Members shall comply with the opinion of medical personnel as to whether an
individual in temporary custody should be transported to the hospital. If the person is transported
while still in custody, he/she will be accompanied by an officer.

Those who require medication while in temporary custody should not be at the City of Sherwood
Police Department. They should be released or transferred to another facility as appropriate.

900.5.4 ORTHOPEDIC OR PROSTHETIC APPLIANCE

Subject to safety and security concerns, individuals shall be permitted to retain an orthopedic or
prosthetic appliance. However, if the appliance presents a risk of bodily harm to any person or is
a risk to the security of the facility, the appliance may be removed from the individual unless its
removal would be injurious to his/her health or safety.

Whenever a prosthetic or orthopedic appliance is removed, the Shift Supervisor shall be promptly
apprised of the reason. It shall be promptly returned when it reasonably appears that any risk no
longer exists. .

900.5.5 TELEPHONE CALLS
Every individual in temporary custody should be allowed to make a reasonable number of
completed telephone calls as soon as possible after arrival.

(a) Telephone calls may be limited to local calls, except that long-distance calls may be
made by the individual at his/her own expense.

1. The Agency should pay the cost of any long-distance calls related to arranging
for the care of a child or dependent adult (see the Child and Dependent Adult
Safety Policy).
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(b) The individual should be given sufficient time to contact whomever he/she desires
and to make any necessary arrangements, including child or dependent adult care,
or transportation upon release.

1.  Telephone calls are not intended to be lengthy conversations. The member
assigned to monitor or process the individual may use his/her judgment in
determining the duration of the calls.

(c) Calls between an individual in temporary custody and his/her attorney shall be deemed
confidential and shall not be monitored, eavesdropped upon or recorded.

900.5.6 RELIGIOUS ACCOMMODATION

Subject to available resources, safety and security, the religious beliefs and needs of all individuals
in custody should be reasonably accommodated. Requests for religious accommodation should
generally be granted unless there is a compelling security or safety reason and denying the request
is the least restrictive means available to ensure security or safety. The responsible supervisor
should be advised any time a request for religious accommodation is denied.

Those who request to wear headscarves or simple head coverings for religious reasons shouid
generally be accommodated absent unusual circumstances. Head coverings shall be searched
before being worn.

Individuals wearing headscarves or other approved coverings shall not be required to remove them
while in the presence of or while visible to the opposite sex if they so desire. Religious garments
that substantially cover the individual's head and tace may be temporarily removed during the
taking of any photographs.

900.5.7 FIREARMS AND OTHER SECURITY MEASURES

Firearms and other weapons and control devices shall not be permitted in secure areas where
individuals are in custody or are processed (ORS 169.078). They should be properly secured
outside of the secure area. An exception may occur only during emergencies, upon approval of
a supervisor.

All perimeter doors to secure areas shall be kept locked at all times, except during routine cleaning,
when no individuals in custody are present or in the event of an emergency, such as an evacuation.

900.5.8 NONDISCRIMINATION

The City of Sherwood Police Department shall not deny services, benefits, privileges, or
opportunities to an individual in custody based on a known or suspected immigration status,
the existence of an immigration detainer, hold, notification, or other related federal immigration
request, or a civil immigration warrant, except as required by law (2021 Oregon Laws, HB 3265

§2).

900.6 USE OF RESTRAINT DEVICES

Individuals in custody may be handcuffed in accordance with the Handcuffing and Restraints
Policy. Unless an individual presents a heightened risk, handcuffs should generally be removed
when the person is in a cell.
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The use of restraints, other than handcuffs or leg irons, generally should not be used for individuals
in temporary custody at the City of Sherwood Police Department unless the person presents a
heightened risk, and only in compliance with the Handcuffing and Restraints Policy.

Individuals in restraints shall be kept away from other unrestrained individuals in custody and
monitored to protect them from abuse.

900.6.1 PREGNANT ADULTS
Women who are known to be pregnant should be restrained in accordance with the Handcuffing
and Restraints Policy.

900.7 PERSONAL PROPERTY

The personal property of an individual in temporary custody should be removed, inventoried
and processed as provided in the Custodial Searches Policy, unless the individual requests a
different disposition. For example, an individual may request property (i.e., cash, car or house
keys, medications) be released to another person. A request for the release of property to another
person must be made in writing. Release of the property requires the recipient’s signature on the
appropriate form.

Upon release of an individual from temporary custody, his/her items of personal property shall
be compared with the inventory, and he/she shall sign a receipt for the property's return. If the
individual is transferred to another facility or court, the member transporting the individual is
required to obtain the receiving person’s signature as notice of receipt. The Agency shall maintain
a copy of the property receipt.

The Shift Supervisor shall be notified whenever an individual alleges that there is a shortage or
discrepancy regarding his/her property. The Shift Supervisor shall attempt to prove or disprove
the claim.

900.8 HOLDING CELLS

A thorough inspection of a cell shall be conducted before placing an individual into the cell to
ensure there are no weapons or contraband and that the cell is clean and sanitary. An inspection
also should be conducted when he/she is released. Any damage noted to the cell should be
photographed and documented.

The following requirements shall apply:

(a) The individual shall be searched (see the Custodial Searches Policy), and anything
that could create a security or suicide risk, such as contraband, hazardous items, belts,
shoes or shoelaces and jackets, shall be removed.

(b) Theindividual shall constantly be monitored by an audio/video system during the entire
custody.

(c) The individual shall have constant auditory access to department members.

(d) The individual's initial placement into and removal from a locked enclosure shall be
logged.
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(e)

Safety checks by department members shall occur no less than every 15 minutes.
1.  Safety checks should be at varying times.
2. All safety checks shall be logged.

3.  The safety check should involve questioning the individual as to his/her well-
being.

4, Individuals who are sleeping or apparently sleeping should be awakened.
Requests or concerns of the individual should be logged.

900.9 SUICIDE ATTEMPT, DEATH OR SERIOUS INJURY

The Patrol Section Section Commander will ensure procedures are in place to address any suicide
attempt, death or serious injury of any individual in temporary custody at the City of Sherwood
Police Department. The procedures should include the following:

(a)
(b)

Immediate request for emergency medical assistance if appropriate.

Immediate notification of the Shift Supervisor, Police Chief and Support Section
Section Commander.

Notificalion of lhe spouse, nexl of kin or olher appropriale person.
Notification of the appropriate prosecutor.

Notification of the City Attorney.

Notification of the Medical Examiner.

Evidence preservation.

900.10 RELEASE AND/OR TRANSFER
When an individual is released or transferred from custody, the member releasing the individual
should ensure the following:

(@)
(b)

All proper reports, forms and logs have been completed prior to release.

A check has been made to ensure that the individual is not reported as missing and
does not have outstanding warrants.

It has been confirmed that the correct individual is being released or transported.

All property, except evidence, contraband or dangerous weapons, has been returned
to, or sent with, the individual.

All pertinent documentation accompanies the individual being transported to another
facility (e.g., copies of booking forms, medical records, an itemized list of his/her
property, warrant copies).

The individual is not permitted in any nonpublic areas of the City of Sherwood Police
Department unless escorted by a member of the Agency.

Any known threat or danger the individual may pose (e.g., escape risk, suicide
potential, medical condition) is documented, and the documentation transported with
the individual if he/she is being sent to another facility.
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1. The department member transporting the individual shall ensure such risks are
communicated to intake personnel at the other facility.

(h) Generally, persons of the opposite sex, or adults and juveniles, should not be
transported in the same vehicle unless they are physically separated by a solid barrier.
If segregating individuals is not practicable, officers should be alert to inappropriate
physical or verbal contact and take appropriate action as necessary.

(i) Transfers between facilities or other entities, such as a hospital, should be
accomplished with a custodial escort of the same sex as the person being transferred
to assist with his/her personal needs as reasonable.

900.11 ASSIGNED ADMINISTRATOR
The Patrol Section Section Commander will ensure any reasonably necessary supplemental

procedures are in place to address the following issues (ORS 169.078):
(@) General security

(b) Key control

(c) Sanitation and maintenance

(d) Emergency medical treatment

D

) Escapes
f)  Evacuation plans

(
(
(g) Fire- and life-safety
(h) Disaster plans

(

i)  Building and safety code compliance

900.12 TRAINING
Agency members should be trained and familiar with this policy and any supplemental procedures.
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1000.1 PURPOSE AND SCOPE

This policy provides a framework for employee recruiting efforts and identifying job-related
standards for the selection process. This policy supplements the rules that govern employment
practices for the City of Sherwood Police Department and that are promulgated and maintained
by the Department of Human Resources.

1000.2 POLICY

In accordance with applicable federal, state, and local law, the City of Sherwood Police
Department provides equal opportunities for applicants and employees, regardless of actual
or perceived race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or
expression, age, disability, pregnancy, genetic information, veteran status, marital status, and any
other classification or status protected by law. The Agency does not show partiality or grant any
special status to any applicant, employee, or group of employees unless otherwise required by
law.

The Agency will recruit and hire only those individuals who demonstrate a commitment to service
and who possess the traits and characteristics that reflect personal integrity and high ethical
standards.

1000.2.1 SELECTION

The selection of non-sworn employees will be administered by the City of Sherwood Department
of Human Resources Manager and will include participation of police department personnel
as designated by the Police Chief. Finalists will be interviewed by the Police Chief prior to
anpointment. A conditional job offer will be made contingent on submission of inked fingerprints
for criminal history clearance as required by the Oregon State Police Criminal Justice Information
System Division.

The recruitment and selection process for police officers will ensure that the applicant meets the
standards and is tested as required by the Oregon Department of Public Safety and Training,
(Oregon Administrative Rules, Chapter 259-008.) The initial phase of the selection process
will determine whether the applicant meets the minimum qualifications as set forth in the job
description. A formal job description will be established for every position within the agency, and
will be periodically reviewed and updated. The City of Sherwood Human Resources Manager will
maintain current and accurate job descriptions that include required duties and responsibilities
for all positions within the Sherwood Police Department. The subsequent phases of the process
will progressively eliminate unsuitable candidates and advance the most qualified applicants; who
must successfully complete the following:

. Oregon Physical Abilities Test

. National Police Officer Selection Test

. Panel interviews
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. Submission of a background packet, Personal History Questionnaire, and California
Personality Inventory

. Initial non-medical assessment of the Personal History Questionnaire
. Submission of inked fingerprints for criminal records check
. Interview by command staff

. Conditional job offer

. Background investigation

. Review of background investigation
. Psychological assessment

. Medical test

. Appointment

This process may be modified to accommodate specific conditions or requirements of
assignments. (An example of such modification may pertain to officers applying for lateral transfer
that are currently certified in Oregon.)

1000.3 RECRUITMENT
The Administration Section Commander should employ a comprehensive recruitment and
selection strategy to recruit and select employees from a qualified and diverse pool of candidates.

The strategy should include:
(a) Identification of racially and culturally diverse target markets.
(b) Use of marketing strategies to target diverse applicant pools.

(c) Expanded use of technology and maintenance of a strong internet presence. This may
include an interactive department website and the use of department-managed social
networking sites, if resources permit.

(d) Expanded outreach through partnerships with media, community groups, citizen
academies, local colleges, universities and the military.

(e) Employee referral and recruitment incentive programs.
()  Consideration of shared or collaborative regional testing processes.

The Administration Section Commander shall avoid advertising, recruiting and screening practices
that tend to stereotype, focus on homogeneous applicant pools or screen applicants in a
discriminatory manner.

The Agency should strive to facilitate and expedite the screening and testing process, and should
periodically inform each candidate of his/her status in the recruiting process.
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1000.4 SELECTION PROCESS

The Agency shall actively strive to identify a diverse group of candidates who have in some manner
distinguished themselves as being outstanding prospects. Minimally, the Agency should employ
a comprehensive screening, background investigation, and selection process that assesses
cognitive and physical abilities and includes review and verification of the following:

(a) A comprehensive application for employment (including previous employment,
references, current and prior addresses, education, and military record)

1. The personnel records of any applicant for officer or reserve officer shall be
requested from any law enforcement agency where the applicant was previously
employed and reviewed prior to extending an offer of employment (ORS
181A.667).

2.  Employment information from another law enforcement agency is confidential
and may not be disclosed except as provided in ORS 192.355. The information
received may only be used for investigative leads and shall be independently
verified (ORS 181A.668).

(b) Driving record

(¢) Reference checks

(d) Employment eligibility, including U.S. Citizenship and Immigration Services (USCIS)
Employment Eligibility Verification Form 1-9 and acceptable identity and employment
authorization documents. This required documentation should not be requested until

a candidate is hired. This does not prohibit obtaining documents required for other
purposes.

(e) Information obtained from public internet sites

(  Financial history consistent with the Fair Credit Reporting Act (FCRA) (15 USC § 1681
et seq.) and ORS 659A.320

(g) Local, state, and federal criminal history record checks

(h) Medical and psychological examination (may only be given after a conditional offer
of employment)

(i) Review board or selection committee assessment

1000.4.1 VETERAN PREFERENCE
Veterans of the United States Armed Forces who served on active duty and who meet the minimum
qualification for employment may receive preference pursuant to ORS 408.230.

1000.5 BACKGROUND INVESTIGATION

Every candidate shall undergo a thorough background investigation to verify his/her personal
integrity and high ethical standards, and to identify any past behavior that may be indicative of
the candidate’s unsuitability to perform duties relevant to the operation of the City of Sherwood
Police Department (OAR 259-008-0015).
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1000.5.1 NOTICES
Background investigators shall ensure that investigations are conducted and notices provided in
accordance with the requirements of the FCRA (15 USC § 1681d).

1000.5.2 REVIEW OF SOCIAL MEDIA SITES

Due to the potential for accessing unsubstantiated, private, or protected information, the
Administration Section Commander should not require candidates to provide passwords, account
information, or access to password-protected social media accounts.

The Administration Section Commander should consider utilizing the services of an appropriately
trained and experienced third party to conduct open source, internet-based searches and/or
review information from social media sites to ensure that:

(a) The legal rights of candidates are protected.
(b) Material and information to be considered are verified, accurate, and validated.

(c) The Agency fully complies with applicable privacy protections and local, state, and
federal law.

Regardless of whether a third party is used, the Administration Section Commander should ensure
that potentially impermissible information is not available to any person involved in the candidate
selection process.

1000.5.3 DOCUMENTING AND REPORTING

The background investigator shall summarize the results of the background investigation in a
report that includes sufficient information to allow the reviewing authority to decide whether to
extend a conditional offer of employment. The report shall not include any information that is
prohibited from use, including that from social media sites, in making employment decisions.
The report and all supporting documentation shall be included in the candidate’s background
investigation file.

1000.5.4 RECORDS RETENTION
The background report and all supporting documentation shall be maintained in accordance with
the established records retention schedule.

1000.6.56 STATE NOTICES
Background investigators shall ensure that investigations are conducted and notices provided in

accordance with ORS 659A.320.

1000.6 DISQUALIFICATION GUIDELINES
As a general rule, performance indicators and candidate information and records shall be
evaluated by considering the candidate as a whole, and taking into consideration the following:

. Age at the time the behavior occurred
. Passage of time

. Patterns of past behavior
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. Severity of behavior

° Probable consequences if past behavior is repeated or made public
o Likelihood of recurrence

. Relevance of past behavior to public safety employment

. Aggravating and mitigating factors

. Other relevant considerations

A candidate’s qualifications will be assessed on a case-by-case basis, using a totality-of-the-
circumstances framework.

1000.7 EMPLOYMENT STANDARDS

All candidates shall meet the minimum standards required by state law (OAR 259-008-0010; OAR
259-008-0300). Candidates will be evaluated based on merit, ability, competence, and experience,
in accordance with the high standards of integrity and ethics valued by the Agency and the
community.

Validated, job-related, and nondiscriminatory employment standards shall be established for each
job classification and shall minimally identify the training, abilities, knowledge, and skills required
to perform the position’s essential duties in a satisfactory manner. Each standard should include
performance indicators for candidate evaluation. The Department of Human Resources should
maintain validated standards for all positions.

1000.7.1 STANDARDS FOR OFFICERS

Candidates shall meet the minimum standards established by the Oregon Department of Public
Safety Standards and Training (DPSST), including the following (OAR 259-008-0010; OAR
259-008-0300):

(a) Be a citizen of the United States or a nonimmigrant legally admitted to the United
States under a Compact of Free Association within 18 months of hire date

(b) Be atleast 21 years of age

(¢) Befingerprinted for a check by the Oregon State Police Identification Services Section
within 90 days of employment

(d) Be free of convictions for any of the following:
1.  Any felony
2.  Any offense for which the maximum term of imprisonment is more than one year

3.  Any offense related to the unlawful use, possession, delivery, or manufacture of
a controlled substance, narcotic, or dangerous drug

4.  Any offense that would subject the candidate to a denial or revocation of a peace
officer license

(e) Meet the moral fitness standards
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f)
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h)
i)
0)

(
(
(
(

Possess a high school diploma, GED equivalent, or a four-year post-secondary degree
Complete a medical examination

Meet the physical standards requirements

Complete a psychological screening (ORS 181A.485)

Complete a law enforcement skills proficiency test

1000.7.2 STANDARDS FOR DISPATCHERS
Candidates shall meet the minimum standards established by DPSST, including the following
(OAR 259-008-0011; OAR 259-008-0300):

(a)

(b)

(c)
(d)
(e)
®

Be fingerprinted for a check by the Oregon State Police Identification Services Section
within 90 days of employment

Be free of convictions for any of the following:
1. Any felony
2. Any offense for which the maximum term of imprisonment is more than one year

3. Any offense related to the unlawful use, possession, delivery, or manufacture of
a controlled substance, narcotic, or dangerous drug

4.  Any offense that would subject the candidate to a denial or revocation of a
telecommunicator license

Meet the moral fitness standards
Possess a high school diploma, GED equivalent, or a four-year advanced degree
Complete a medical examination

Meet the physical standards requirements

1000.8 PROBATIONARY PERIODS
The Administration Section Commander should coordinate with the Sherwood Department of
Human Resources to identify positions subject to probationary periods and procedures for:

(a) Appraising performance during probation.
(b) Assessing the level of performance required to complete probation.
(c) Extending probation.
(d) Documenting successful or unsuccessful completion of probation.
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1011.1 PURPOSE AND SCOPE

This policy provides guidelines for the reporting, investigation and disposition of complaints
regarding the conduct of members of the City of Sherwood Police Department. This policy shall not
apply to any questioning, counseling, instruction, informal verbal admonishment or other routine
or unplanned contact of a member in the normal course of duty, by a supervisor or any other
member, nor shall this policy apply to a criminal investigation.

1011.2 POLICY
The City of Sherwood Police Department takes seriously all complaints regarding the service
provided by the Agency and the conduct of its members.

The Agency will accept and address all complaints of misconduct in accordance with this policy
and applicable federal, state and local law, municipal and county rules and the requirements of
any collective bargaining agreements.

It is also the policy of this department to ensure that the community can report misconduct without
concern for reprisal or retaliation.

1011.3 PERSONNEL COMPLAINTS

Personnel complaints include any allegation of misconduct or improper job performance that, if
true, would constitute a violation of department policy or of federal, state or local law, policy or
rule. Personnel complaints may be generated internally or by the public.

Inquiries about conduct or performance that, if true, would not violate department policy or federal,
state or local law, policy or rule may be handled informally by a supervisor and shall not be
considered a personnel complaint. Such inquiries generally include clarification regarding policy,
procedures or the response to specific incidents by the Agency.

1011.3.1 COMPLAINT CLASSIFICATIONS
Personnel complaints shall be classified in one of the following categories:

Informal - A matter in which the Shift Supervisor is satisfied that appropriate action has been
taken by a supervisor of rank greater than the accused member.

Formal - A matter in which a supervisor determines that further action is warranted. Such
complaints may be investigated by a supervisor of rank greater than the accused member or
referred to the Professional Standards Unit, depending on the seriousness and complexity of the
investigation.

Incomplete - A matter in which the complaining party either refuses to cooperate or becomes
unavailable after diligent follow-up investigation. At the discretion of the assigned supervisor or
the Professional Standards Unit, such matters may be further investigated depending on the
seriousness of the complaint and the availability of sufficient information.
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1011.3.2 SOURCES OF COMPLAINTS
The following applies to the source of complaints:

(@) Individuals from the public may make complaints in any form, including in writing, by
email, in person or by telephone.

(b)  Any department member becoming aware of alleged misconduct shall immediately
notify a supervisor.

(c) Supervisors shall initiate a complaint based upon observed misconduct or receipt from
any source alleging misconduct that, if true, could result in disciplinary action.

(d) Anonymous and third-party complaints should be accepted and investigated to the
extent that sufficient information is provided.

(e) Tort claims and lawsuits may generate a personnel complaint.
1011.4 AVAILABILITY AND ACCEPTANCE OF COMPLAINTS

1011.4.1 COMPLAINT FORMS

Personnel complaint forms will be maintained in a clearly visible location in the public area of the
police facility and be accessible through the department website. Forms may also be available
at other City facilities.

Personnel complaint forms in languages other than English may also be provided, as determined
necessary or practicable.

1011.4.2 ACCEPTANCE

All complaints will be courteously accepted by any department member and promptly given to
the appropriate supervisor. Although written complaints are preferred, a complaint may also be
filed orally, either in person or by telephone. Such complaints will be directed to a supervisor. If
a supervisor is not immediately available to take an oral complaint, the receiving member shall
obtain contact information sufficient for the supervisor to contact the complainant. The supervisor,
upon contact with the complainant, shall complete and submit a complaint form as appropriate.

Although not required, complainants should be encouraged to file complaints in person so that
proper identification, signatures, photographs or physical evidence may be obtained as necessary.

1011.5 DOCUMENTATION
Supervisors shall ensure that all formal and informal complaints are documented on a complaint

form. The supervisor shall ensure that the nature of the complaint is defined as clearly as possible.

All complaints and inquiries should also be documented in a log that records and tracks complaints.
The log shall include the nature of the complaint and the actions taken to address the complaint.
On an annual basis, the Agency should audit the log and send an audit report to the Police Chief
or the authorized designee.
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1011.5.1 COMPLAINTS ALLEGING PROFILING
Complaints related to profiling should be clearly marked to assist in reporting as required in the
Bias-Based Policing Policy (ORS 131.920).

1011.6 ADMINISTRATIVE INVESTIGATIONS
Allegations of misconduct will be administratively investigated as follows.

1011.6.1 SUPERVISOR RESPONSIBILITIES

In general, the primary responsibility for the investigation of a personnel complaint shall rest with
the member's immediate supervisor, unless the supervisor is the complainant, or the supervisor
is the ultimate decision-maker regarding disciplinary action or has any personal involvement
regarding the alleged misconduct. The Police Chief or the authorized designee may direct that
another supervisor investigate any complaint.

A supervisor who becomes aware of alleged misconduct shall take reasonable steps to prevent
aggravation of the situation.

The responsibilities of supervisors inciude, but are not iimited to:
() Fnsuring that upon receiving or initiating any formal complaint, a complaint form is
completed.

1. The original complaint form will be directed to the Shift Supervisor of the accused
member, via the chain of command, who will take appropriate action and/or
determine who will have responsibility for the investigation.

2. In circumstances where the integrity of the investigation could be jeopardized by
reducing the complaint to writing or where the confidentiality of a complainant

is at issue, a supervisor shall orally report the matter to the member's Section
Commander or the Palice Chief wha will initiate annropriate action.

(b) Responding to all complainants in a courteous and professional manner.
(c) Resolving those personnel complaints that can be resolved immediately.

1. Follow-up contact with the complainant should be made within 24 hours of the
Agency receiving the complaint.

2. Ifthe matter is resolved and no further action is required, the supervisor will note
the resolution on a complaint form and forward the form to the Shift Supervisor.

(d)  Ensuring that upon receipt of a complaint involving allegations of a potentially serious
nature, the Shift Supervisor and Police Chief are notified via the chain of command
as soon as practicable.

(e) Promptly contacting the Department of Human Resources and the Shift Supervisor
for direction regarding the supervisor's role in addressing a complaint that relates to
sexual, racial, ethnic or other forms of prohibited harassment or discrimination.

(f) Forwarding unresolved personnel complaints to the Shift Supervisor, who will
determine whether to contact the complainant or assign the complaint for investigation.
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(9

(h)

Informing the complainant of the investigator's name and the complaint number within
three days after assignment.

Investigating a complaint as follows:

1. Making reasonable efforts to obtain names, addresses and telephone numbers
of witnesses.

2.  When appropriate, ensuring immediate medical attention is provided and
photographs of alleged injuries and accessible uninjured areas are taken.

Ensuring that the procedural rights of the accused member are followed.

Ensuring interviews of the complainant are generally conducted during reasonable
hours.

Providing the complainant with periodic updates on the status of the investigation, as
appropriate.

1011.6.2 ADMINISTRATIVE INVESTIGATION PROCEDURES

Whether conducted by a supervisor or a member of the Professional Standards Unit, the following
applies to public safety officers covered by the provisions of ORS 236.350 through ORS 236.360
(ORS 236.370).

(a

(b)

(c)

(d)

Interviews of an accused public safety officer shall be conducted during reasonable
(normal waking) hours and preferably when the public safety officer is on-duty, unless
the seriousness of the investigation requires otherwise. If the public safety officer is
off-duty, the public safety officer shall be compensated.

Unless waived by the public safety officer, interviews of an accused public safety
officer shall be at the City of Sherwood Police Department or other reasonable and
appropriate place.

No more than two interviewers should ask questions of an accused public safety
officer.

The interviewers shall inform the public safety officer of their authority to compel a
statement and of the identity of the investigators and all persons present during the
interview.

Prior to any interview, a public safety officer should be informed of the nature of the
investigation and of facts reasonably sufficient to inform the public safety officer of the
circumstances surrounding the allegations under investigation.

Allinterviews should be for a reasonable period and the public safety officer's personal
needs should be accommodated.

No public safety officer should be subjected to offensive or threatening language, nor
shall any promises, rewards, or other inducements be used to obtain answers.

Any public safety officer refusing to answer questions directly related to the
investigation may be ordered to answer questions administratively and may be subject
to discipline for failing to do so.
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1. A public safety officer should be given an order to answer questions in
an administrative investigation that might incriminate the public safety officer
in a criminal matter only after the public safety officer has been given a
Garrity advisement. Administrative investigators should consider the impact that
compelling a statement from the public safety officer may have on any related
criminal investigation and should take reasonable steps to avoid creating any
foreseeable conflicts between the two related investigations. This may include
conferring with the person in charge of the criminal investigation (e.g., discussion
of processes, timing, implications).

2. Noinformation or evidence administratively coerced from a public safety officer
may be provided to anyone involved in conducting the criminal investigation or
to any prosecutor.

(i)  The interviewer should record the interview and the public safety officer may also
record the interview. |f the public safety officer has been previously interviewed, a copy
of that recorded interview, and upon request any existing transcripts of the interview
or reports describing the interview, shall be provided to the public safety officer prior

tn ANy cuhsanllnnl‘ intarnzsiows
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(i)  All public safety officers subjected to interviews that could result in discipline have
the right to have an uninvolved representative present during the interview. However,
to maintain the integrity of each individual's statement, involved public safety officers
shall not consult or meet with a representative or attorney collectively or in groups
prior to being interviewed.

(k) In a disciplinary or administrative investigation, the public safety officer's chosen
representative cannot be required to disclose, or be subject to disciplinary action for
refusing to disclose, statements made by the public safety officer to the representative
for purposes of the representation.

()  Assoon asitis determined that the public safety officer may be charged with a criminal
offense, the public safety officer shall be informed of the public safety officer's right to
consult with criminal defense counsel with respect to the criminal charge.

(m) All public safety officers shall provide complete and truthful responses to questions
posed during interviews.

(n)  No public safety officer may be compelled to submit to a polygraph examination, nor
shall any refusal to submit to such examination be mentioned in any investigation.

1011.6.3 ADMINISTRATIVE INVESTIGATION FORMAT
Formal investigations of personnel complaints shall be thorough, complete and essentially follow
this format:

Introduction - Include the identity of the members, the identity of the assigned investigators, the
initial date and source of the complaint.

Synopsis - Provide a brief summary of the facts giving rise to the investigation.
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Summary - List the allegations separately, including applicable policy sections, with a brief
summary of the evidence relevant to each allegation. A separate recommended finding should
be provided for each allegation.

Evidence - Each allegation should be set forth with the details of the evidence applicable to each
allegation provided, including comprehensive summaries of member and witness statements.
Other evidence related to each allegation should also be detailed in this section.

Conclusion - A recommendation regarding further action or disposition should be provided.

Exhibits - A separate list of exhibits (e.g., recordings, photos, documents) should be attached
to the report.

1011.6.4 DISPOSITIONS
Each personnel complaint shall be classified with one of the following dispositions:

Unfounded - When the investigation discloses that the alleged acts did not occur or did not
involve department members. Complaints that are determined to be frivolous will fall within the
classification of unfounded.

Exonerated - When the investigation discloses that the alleged act occurred but that the act was
justified, lawful and/or proper.

Not sustained - WWhen the investigation discloses that there is insufficient evidence to sustain the
complaint or fully exonerate the member.

Sustained - When the investigation discloses sufficient evidence to establish that the act occurred
and that it constituted misconduct.

If an investigation discloses misconduct or improper job performance that was not alleged in
the original complaint, the investigator shall take appropriate action with regard to any additional
allegations.

1011.6.5 COMPLETION OF INVESTIGATIONS

The Administration Supervisor shall ensure that investigations are completed and public safety
officers are provided notification of intended discipline no later than six months from the date of
the first interview. The Police Chief or the Administration Supervisor may extend the investigation
to @ maximum of 12 months from the date of the first interview, provided that, before the extended
period begins, the Agency gives written notice explaining the reason for the extension to the public
safety officer and the public safety officer's chosen representative and union representative, if any
(ORS 236.360(6)(a)).

The above time limits do not apply when (ORS 236.360(6)(b)):
(a) The investigation involves a public safety officer who is incapacitated or unavailable.

(b) The investigation involves an allegation of workers' compensation or disability fraud
by the public safety officer.

(c) The public safety officer, in writing, waives the limit.
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(d) The investigation requires a reasonable extension of time for coordination with one or
more other jurisdictions.

(e) The investigation involves more than one public safety officer and requires a
reasonable extension of time.

(H  The alleged misconduct is also the subject of a criminal investigation or criminal
prosecution. Time does not run for the period during which the criminal investigation
or criminal prosecution is pending.

(g) The investigation involves a matter in civil litigation in which the public safety officer is
a named defendant or the public safety officer's actions are alleged to be a basis for
liability. Time does not run for the period during which the civil action is pending.

(h) The investigation is the result of a complaint by a person charged with a crime. Time
does not run for the period during which the criminal matter is pending.

1011.6.6 NOTICE TO COMPLAINANT OF INVESTIGATION STATUS

The member conducting the investigation should provide the complainant with periodic updates
on the status of the investigation, as appropriate.

1011.7 ADMINISTRATIVE SEARCHES

Assigned lockers, storage spaces and other areas, including desks, offices and vehicles, may be
searched as part of an administrative investigation upon a reasonable suspicion of misconduct.

Such areas may also be searched any time by a supervisor for non-investigative purposes, such
as obtaining a needed report, radio or other document or equipment.

1011.8 ADMINISTRATIVE LEAVE

When a complaint of misconduct is of a serious nature, or when circumstances indicate that
allowing the accused to continue to work would adversely affect the mission of the Agency,
the Police Chief or the authorized designee may temporarily assign an accused employee to
administrative leave. Any employee placed on administrative leave:

(a) May be required to relinquish any department badge, identification, assigned weapons
and any other department equipment.

(b) Shall be required to continue to comply with all policies and lawful orders of a
supervisor.

(c) May be temporarily reassigned to a different shift, generally a normal business-hours
shift, during the investigation. The employee may be required to remain available for
contact at all times during such shift, and will report as ordered.

1011.8.1 RESIGNATIONS/RETIREMENTS PRIOR TO COMPLETION OF INVESTIGATIONS
In the event that an employee tenders a written resignation or retirement prior to the completion
of an investigation, such action shall be noted in the investigative file.

The tender of a resignation or retirement by itself shall not serve as grounds for the suspension
of the investigation.
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1011.9 CRIMINAL INVESTIGATION

Where a member is accused of potential criminal conduct, a separate supervisor or investigator
shall be assigned to investigate the criminal allegations apart from any administrative investigation.
Any separate administrative investigation may parallel a criminal investigation.

The Police Chief shall be notified as soon as practicable when a member is accused of criminal
conduct. The Police Chief may request a criminal investigation by an outside law enforcement
agency.

A member accused of criminal conduct shall be provided with all rights afforded to a civilian.
The member should not be administratively ordered to provide any information in the criminal
investigation.

The City of Sherwood Police Department may release information concerning the arrest or
detention of any member, including an officer, that has not led to a conviction. No disciplinary
action should be taken until an independent administrative investigation is conducted.

1011.10 POST-ADMINISTRATIVE INVESTIGATION PROCEDURES

Upon completion of a formal investigation, an investigation report should be forwarded to the
Police Chief through the chain of command. Each level of command should review the report and
include his’her comments in writing before forwarding the report. The Police Chief may accept or
modify any classification or recommendation for disciplinary action. Forms of discipline include,
but are not limited to, training, counseling and punitive action.

1011.10.1 SECTION COMMANDER RESPONSIBILITIES

Upon receipt of any completed personnel investigation, the Section Commander of the involved
member shall review the entire investigative file, the member's personnel file and any other
relevant materials.

The Section Commander may make recommendations regarding the disposition of any allegations
and the amount of discipline, if any, to be imposed.

Prior to forwarding recommendations to the Police Chief, the Section Commander may return the
entire investigation to the assigned investigator or supervisor for further investigation or action.

When forwarding any written recommendation to the Police Chief, the Section Commander
shall include all relevant materials supporting the recommendation. Actual copies of a member's
existing personnel file need not be provided and may be incorporated by reference.

1011.10.2 POLICE CHIEF RESPONSIBILITIES

Upon receipt of any written recommendation for disciplinary action, the Police Chief shall
review the recommendation and all accompanying materials. The Police Chief may modify any
recommendation and/or may return the file to the Section Commander for further investigation
or action.

Once the Police Chief is satisfied that no further investigation or action is required by staff, the
Police Chief shall determine the amount of discipline, if any that should be imposed. In the event
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disciplinary action is proposed, the Police Chief shall provide the member with a written notice
and the foliowing:

(a) Access to all of the materials considered by the Police Chief in recommending the
proposed discipline.

(b) An opportunity to respond orally or in writing to the Police Chief within five days of
receiving the notice.

1. Upon a showing of good cause by the member, the Police Chief may grant a
reasonable extension of time for the member to respond.

2. If the member elects to respond orally, the presentation shall be recorded by
the Agency. Upon request, the member shall be provided with a copy of the
recording.

Once the member has completed his/her response or if the member has elected to waive any such
response, the Police Chief shall consider all information received in regard to the recommended
discipline. The Police Chief shall render a timely written decision to the member and specify the
grounds and reasons for discipline and the effective date of the discipiine. Once the Police Chief
has issued a written decision, the discipline shall become effective.

1011.10.3 NOTICE OF FINAL DISPOSITION TO THE COMPLAINANT

The Police Chief or the authorized designee should ensure that the complainant is notified of
the disposition (i.e., sustained, not sustained, exonerated, unfounded) of the complaint and may
provide a written summary of the information obtained in the investigation as the Police Chief finds
necessary to explain the action taken (ORS 181A.674).

If the complaint is related to profiling, the complainant shall be notified in writing with a statement
of the final disposition within a reasonable time after the conclusion of the investigation (ORS
131.920).

1011.10.4 PRESUMPTIVE DISCIPLINARY SANCTIONS

For officers, the Police Chief shall impose the presumptive sanction for the types of misconduct
described in OAR 265-010-0001 et seq. but may depart from the presumptive sanction through
application of the prescribed aggravating or mitigating factors (OAR 265-005-0030; OAR
265-010-0035). The Police Chief shall document the decision to impose a sanction other than
the presumptive sanction, including the reasoning and any aggravating or mitigating factors (OAR
265-005-0030).

1011.11 PRE-DISCIPLINE EMPLOYEE RESPONSE

The pre-discipline process is intended to provide the accused employee with an opportunity to
present a written or oral response to the Police Chief after having had an opportunity to review
the supporting materials and prior to imposition of any recommended discipline. The employee
shall consider the following:

(a) The response is not intended to be an adversarial or formal hearing.
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(b) Although the employee may be represented by an uninvolved representative or legal
counsel, the response is not designed to accommodate the presentation of testimony
or withesses.

() The employee may suggest that further investigation could be conducted or the
employee may offer any additional information or mitigating factors for the Police Chief
to consider.

(d) Inthe event that the Police Chief elects to conduct further investigation, the employee
shall be provided with the results prior to the imposition of any discipline.

(e) The employee may thereafter have the opportunity to further respond orally or in
writing to the Police Chief on the limited issues of information raised in any subsequent
materials.

1011.12 RESIGNATIONS/RETIREMENTS PRIOR TO DISCIPLINE

In the event that a member tenders a written resignation or notice of retirement prior to the
imposition of discipline, it shall be noted in the file. The tender of a resignation or retirement by
itself shall not serve as grounds for the termination of any pending investigation or discipline.

1011.13 POST-DISCIPLINE APPEAL RIGHTS

Non-probationary employees have the right to appeal a suspension without pay, punitive transfer,
demotion, reduction in pay or step, or termination from employment. The employee has the right to
appeal using the procedures established by any collective bargaining agreement and/or personnel
rules.

1011.14 PROBATIONARY EMPLOYEES AND OTHER MEMBERS

At-will and probationary employees and members other than non-probationary employees may
be disciplined and/or released from employment without adherence to any of the procedures set
out in this policy, and without notice or cause at any time. These individuals are not entitled to
any rights under this policy. However, any of these individuals released for misconduct should be
afforded an opportunity solely to clear their names through a liberty interest hearing, which shall
be limited to a single appearance before the Police Chief or the authorized designee.

Any probationary period may be extended at the discretion of the Police Chief in cases where the
individual has been absent for more than a week or when additional time to review the individual
is considered to be appropriate.

1011.15 RETENTION OF PERSONNEL INVESTIGATION FILES
All personnel complaints shall be maintained in accordance with the established records retention
schedule and as described in the Personnel Records Policy.

1011.16 DEPARTMENT OF PUBLIC SAFETY STANDARDS AND TRAINING COMPLAINTS
Complaints received from the Department of Public Safety Standards and Training (DPSST) that
involve officers or dispatchers will be investigated as outlined in this policy. The Police Chief or
the authorized designee is responsible for notifying DPSST of the disposition of the complaint
(OAR 259-008-0400).
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1011.17 NOTIFICATION TO THE DEPARTMENT OF PUBLIC SAFETY STANDARDS AND
TRAINING

The Police Chief or the authorized designee should ensure DPSST is notified as follows:

(a8) When an investigation of misconduct under ORS 181A.681 results in a sustained
finding (ORS 181A.683).

(b) Within 10 days of a final discipline that includes an economic sanction with the
following information (ORS 181A.686):

1. The name and rank of the officer disciplined.
2.  The name of the City of Sherwood Police Department.

3. A copy of any final decision including the underlying facts and the imposed
discipline.
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1014.1 PURPOSE AND SCOPE
This policy governs maintenance and access to personnel records. Personnel records include any
file maintained under an individual member's name.

1014.2 POLICY

It is the policy of this department to maintain personnel records and preserve the confidentiality
of personnel records pursuant to the Constitution and the laws of Oregon and in accordance with
the established records retention schedule (ORS 181A.830; ORS 192.355; ORS 652.750).

1014.3 AGENCY FILE
The department file shall be maintained as a record of a person’s employment/appointment with
this department. The department file should contain, at a minimum:

(a) Personal data, including photographs, marital status, names of family members,
educational and employment history, or similar information. A photograph of the
member should be permanently retained.

(b) Election of employee benefits.

(c) Personnel action reports reflecting assignments, promotions, and other changes in
employment/appointment status. These should be permanently retained.

(d) Original performance evaluations. These should be permanently maintained.
(e) Discipline records, including copies of sustained personnel complaints.

() Adverse comments such as supervisor notes or memos may be retained in the
department file after the member has had the opportunity to read and initial the
comment.

1. Once amember has had an opportunity to read and initial any adverse comment,
the member shall be given the opportunity to respond in writing to the adverse
comment within 30 days (ORS 652.750).

2.  Any member response shall be attached to and retained with the original adverse
comment.

3. If a member refuses to initial or sign an adverse comment, at least one supervisor
should note the date and time of such refusal on the original comment (ORS
652.750). Such a refusal, however, shall not be deemed insubordination, nor
shall it prohibit the entry of the adverse comment into the member's file.

(g) Commendations and awards.
(h) Any other information, the disclosure of which would constitute an unwarranted
invasion of personal privacy.

1014.4 SECTION FILE
Section files may be separately maintained internally by a member's supervisor for the purpose of
completing timely performance evaluations. The Section file may contain supervisor comments,
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notes, notices to correct, and other materials that are intended to serve as a foundation for the
completion of timely performance evaluations. Any adverse comments shall be provided to the
officer prior to being placed in the file in accordance with ORS 652.750.

1014.5 TRAINING FILE

An individual training file shall be maintained by the Support Captain for each member. Training
files will contain records of all training; original or photocopies of available certificates, transcripts,
diplomas and other documentation; education; and firearms qualifications. Training records may
also be created and stored remotely, either manually or automatically (e.g., Daily Training Bulletin
(DTB) records).

(@) The involved member is responsible for providing the Support Captain or immediate
supervisor with evidence of completed training/education in a timely manner.

(b) The Support Captain or supervisor shall ensure that copies of such training records
are placed in the member’s training file.

1014.6 INTERNAL AFFAIRS FiLE

Internal affairs files shall be maintained under the exclusive control of the Professional Standards
Unit in conjunction with the office of the Police Chief. Access to these files may only be approved
by the Police Chief or the Professional Standards Unit supervisor.

These files shall contain the complete investigation of all formal complaints of member misconduct,
regardless of disposition. Investigations of complaints that result in the following findings shall not
be placed in the member's department file but will be maintained in the internal affairs file:

. Not sustained
. Unfounded

. Exonerated

1014.7 MEDICAL FILE
A medical file shall be maintained separately from all other personnel records and shall contain
all documents relating to the member’s medical condition and history, including but not limited to:

(a) Materials relating to a medical leave of absence, including leave under the Family and
Medical Leave Act (FMLA).

(b) Documents relating to workers’ compensation claims or the receipt of short- or long-
term disability benefits.

(c) Fitness-for-duty examinations, psychological and physical examinations, follow-up
inquiries and related documents.

(d) Medical release forms, doctor’s slips and attendance records that reveal a member's
medical condition.

(e) Any other documents or material that reveals the member's medical history or
medical condition, including past, present or future anticipated mental, psychological
or physical limitations.
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()  Drug testing records.

Medical records relating to hazard exposure shall be retained for 30 years after separation and in
accordance with the department established records retention schedule (29 CFR 1910.1020(d)).

1014.8 SECURITY

Personnel records should be maintained in a secured location and locked either in a cabinet
or access-controlled room. Personnel records maintained in an electronic format should have
adequate password protection.

Personnel records are subject to disclosure as provided in this policy, according to applicable
discovery procedures, state law or with the member’s written consent.

Nothing in this policy is intended to preclude review of personnel records by the City Manager,
City Attorney or other attorneys or representatives of the City in connection with official business.

1014.8.1 REQUESTS FOR DISCLOSURE
Any member receiving a request for a personnel record shall promptly notify the Custodian of
Records or other person charged with the maintenance of such records.

Upon receipt of any such request, the responsible person shall notify the affected member as
soon as practicable that such a request has been made (ORS 181A.830).

The responsible person shall further ensure that an appropriate response to the request is made
in a timely manner, consistent with applicable law. In many cases, this may require assistance
of available legal counsel.

All requests for disclosure that result in access to a member’s personnel records shall be logged
in the corresponding file.

1014.8.2 RELEASE OF PERSONNEL INFORMATION
Personnel records of an officer who was employed at any time by the Agency shall be released to a
requesting law enforcement agency for the purposes of preemployment review (ORS 181A.667).

Except as provided by the Records Maintenance and Release Policy or pursuant to lawful process,
no information about a personnel investigation of an officer that does not result in discipline
contained in any personnel file shall be disclosed to any unauthorized member or other persons
unless (ORS 181A.830(4)):

(@) The officer consents to disclosure in writing.
(b) The public interest requires disclosure of the information.

(c) Disclosure is necessary for an investigation by the public body, the Department of
Public Safety Standards and Training, or a citizen review body designated by the public
body.

(d) Disclosure is required by ORS 181A.667.

(e) The public body determines that nondisclosure of the information would adversely
affect the confidence of the public in the Agency.
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Audio or video records of internal investigation interviews of an officer are confidential and shall
not be released (ORS 192.385).

Photographs of an officer shall not be disclosed without the written consent of the officer (ORS
181A.830).

1014.9 MEMBER ACCESS TO HIS/HER OWN PERSONNEL RECORDS

A member or former member may request to review his/her personnel file. The request should
be made to the Administration Supervisor. The Administration Supervisor should ensure that the
member is provided a reasonable opportunity to review their personnel file or, if requested, receive
a certified copy of the records as provided in ORS 652.750.

if an officer believes that any portion of the material is mistakenly or unlawfully placed in the officer
personnel record, the officer may submit a written request to the Police Chief that the mistaken or
unlawful material be corrected or deleted. The request must describe the corrections or deletions
requested and the reasons supporting the request and provide any documentation that supports
the request. The Police Chief must respond within 30 days from the date the request is received.
If the Police Chief chooses not to make any changes, the Police Chief shall ensure that a written
responsc to the request is made. The Police Chicf shall ensure that the request and responsc is
placed in the officer's personnel record (ORS 652.750).

Members may be restricted from accessing files containing any of the following information:

(@) An ongoing internal affairs investigation to the extent that it could jeopardize or
compromise the investigation pending final disposition or notice to the member of the
intent to discipline.

(b) Confidential portions of internal affairs files that have not been sustained against the
memher

(c) Criminal investigations involving the member.

(d) Letters of reference concerning employment/appointment, licensing or issuance of
permits regarding the member. '

(e) Any portion of a test document, except the cumulative total test score for either a
section of the test document or for the entire test document.

()  Materials used by the Agency for staff management planning, including judgments
or recommendations concerning future salary increases and other wage treatments,
management bonus plans, promotions and job assignments or other comments or
ratings used for department planning purposes.

(g) Information of a personal nature about a person other than the member if disclosure of
the information would constitute a clearly unwarranted invasion of the other person's
privacy.

(h) Records relevant to any other pending claim between the Agency and the member
that may be discovered in a judicial proceeding.
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1014.10 RETENTION AND PURGING
Unless otherwise noted, personnel records shall be retained for a minimum of 10 years after
separation and in accordance with the established records retention schedule (ORS 181A.667).

(@)

(€)

During the preparation of each member's performance evaluation, all personnel
complaints and disciplinary actions should be reviewed to determine the relevancy,
if any, to progressive discipline, training, and career development. Each supervisor
responsible for completing the member's performance evaluation should determine
whether any prior sustained disciplinary file should be retained beyond the required
period for reasons other than pending litigation or other ongoing legal proceedings.

If a supervisor determines that records of prior discipline should be retained beyond
the required period, approval for such retention should be obtained through the chain
of command from the Police Chief.

If, in the opinion of the Police Chief, a personnel complaint or disciplinary action
maintained beyond the required retention period is no longer relevant, all records of
such matter may be destroyed in accordance with the established records retention
schedule.
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1032.1 PURPOSE AND SCOPE

This policy is intended to address issues associated with employee use of social networking sites
and to provide guidelines for the regulation and balancing of employee speech and expression
with the needs of the Agency (ORS 181A.689).

Nothing in this policy is intended to prohibit or infringe upon any communication, speech, or
expression that is protected or privileged under law. This includes speech and expression
protected under state or federal constitutions as well as labor or other applicable laws. For
example, this policy does not limit an employee from speaking as a private citizen, including acting
as an authorized member of a recognized bargaining unit or officer associations, about matters
of public concern, such as misconduct or corruption.

Employees are encouraged to consult with their supervisor regarding any questions arising from
the application or potential application of this policy

1032.1.1 APPLICABILITY

This policy applies to all forms of communication including but not limited to film, video, print
media, public or private speech, use of all internet services, including the world wide web, email,
file transfer, remote computer access, news services, social networking, social media, instant
messaging, blogs, forums, video, and other file-sharing sites.

1032.2 POLICY

Public emplovees occupy a trusted position in the community, and thus, their statements have the
potential to contravene the policies and performance of this department. Due to the nature of the
work and influence associated with the law enforcement profession, itis necessary that employees
of this department be subject to certain reasonable limitations on their speech and expression.
To achieve its mission and efficiently provide service to the public, the City of Sherwood Police
Department will carefully balance the individual employee’s rights against the department’s needs
and interests when exercising a reasonable degree of control over its employees’ speech and
expression.

1032.3 SAFETY

Employees should consider carefully the implications of their speech or any other form of
expression when using the internet. Speech and expression that may negatively affect the safety
of the City of Sherwood Police Department employees, such as posting personal information in a
public forum, can result in compromising an employee’s home address or family ties. Employees
should therefore not disseminate or post any information on any forum or medium that could
reasonably be anticipated to compromise the safety of any employee, an employee's family, or
associates. Examples of the type of information that could reasonably be expected to compromise
safety include:
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o Disclosing a photograph and name or address of an officer who is working undercover.
. Disclosing the address of a fellow officer.

. Otherwise disclosing where another officer can be located off-duty.

1032.4 PROHIBITED SPEECH, EXPRESSION AND CONDUCT

To meet the department’s safety, performance and public-trust needs, the following are prohibited
unless the speech is otherwise protected (for example, an employee speaking as a private citizen,
including acting as an authorized member of a recognized bargaining unit or officer associations,
on a matter of public concern):

(@) Speech or expression made pursuant to an official duty that tends to compromise or
damage the mission, function, reputation or professionalism of the City of Sherwood
Police Department or its employees.

(b)  Speech or expression that, while not made pursuant to an official duty, is significantly
linked to, or related to, the City of Sherwood Police Department and tends to
compromise or damage the mission, function, reputation or professionalism of the City
of Sherwood Police Department or its employees. Examples may include:

1. Statements that indicate disregard for the law or the state or U.S. Constitution.
2. Expression that demonstrates support for criminal activity.

3. Participating in sexually explicit photographs or videos for compensation or
distribution.

(c)  Speech or expression that could reasonably be foreseen as having a negative impact
on the credibility of the employee as a witness. For example, posting statements or
expressions to a website that glorify or endorse dishonesty, unlawful discrimination
or illegal behavior.

(d) Speech or expression of any form that could reasonably be foreseen as having
a negative impact on the safety of the employees of the Agency. For example, a
statement on a blog that provides specific details as to how and when prisoner
transportations are made could reasonably be foreseen as potentially jeopardizing
employees by informing criminals of details that could facilitate an escape or attempted
escape.

(e) Speech or expression that is contrary to the canons of the Criminal Justice Code of
Ethics as adopted by the City of Sherwood Police Department.

() Use or disclosure, through whatever means, of any information, photograph, video
or other recording obtained or accessible as a result of employment with the Agency
for financial or personal gain, or any disclosure of such materials without the express
authorization of the Police Chief or the authorized designee (or any other act that
would constitute a misuse of public information in violation of ORS 162.425).
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(9) Posting, transmitting or disseminating any photographs, video or audio recordings,
likenesses or images of department logos, emblems, uniforms, badges, patches,
marked vehicles, equipment or other material that specifically identifies the City of
Sherwood Police Department on any personal or social networking or other website
or web page, without the express authorization of the Police Chief.

(h) Accessing websites for non-authorized purposes, or use of any personal
communication device, game device or media device, whether personally or
department-owned, for personal purposes while on-duty, except in the following
circumstances:

1. When brief personal communications may be warranted by the circumstances
(e.g., inform family of extended hours).

2. During authorized breaks; such usage should be limited as much as practicable
to areas out of sight and sound of the public and shall not be disruptive to the
work environment.

Employees must take reasonable and prompt action to remove any content, including content
posted by others, that is in violation of this policy from any web page or website mainlained by
the employee (e.g., social or personal website).

1032.4.1 UNAUTHORIZED ENDORSEMENTS AND ADVERTISEMENTS

While employees are not restricted from engaging in the following activities as privale cilizens or
as authorized members of a recognized bargaining unit or officer associations, employees may
not represent the City of Sherwood Police Department or identify themselves in any way that could
be reasonably perceived as representing the City of Sherwood Police Department in order to do

~mi—a~

(a) Endorse, support, oppose or contradict any political campaign or initiative.
(b)  Endorse, support, oppose or contradict any social issue, cause or religion.
(c) Endorse, support or oppose any product, service, company or other commercial entity.

(d) Appearin any commercial, social or nonprofit publication or any motion picture, film,
video, public broadcast or on any website.

Additionally, when it can reasonably be construed that an employee, acting in his/her individual
capacity or through an outside group or organization (e.g. bargaining group), is affiliated with this
department, the employee shall give a specific disclaiming statement that any such speech or
expression is not representative of the City of Sherwood Police Department.

A notice of restrictions on political activities by employees will be posted and maintained by the
Agency in a place that is conspicuous to all employees as required by law (ORS 260.432).

Employees retain their right to vote as they choose, to support candidates of their choice and
to express their opinions as private citizens, including as authorized members of a recognized
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bargaining unit or officer associations, on political subjects and candidates at all times while off-
duty. However, employees may not use their official authority or influence to interfere with or affect
the result of an election or a nomination for office. Employees are also prohibited from directly or
indirectly using their official authority to coerce, command or advise another employee to pay, lend
or contribute anything of value to a party, committee, organization, agency or person for political
purposes (5 USC § 1502).

1032.5 PRIVACY EXPECTATION

Members forfeit any expectation of privacy with regard to emails, texts, or anything published or
maintained through file-sharing software or any internet site (e.g., Facebook, Instagram, Twitter)
that is accessed, transmitted, received, or reviewed on any department technology system (see
the Information Technology Use Policy for additional guidance).

1032.6 CONSIDERATIONS
In determining whether to grant authorization of any speech or conduct that is prohibited under
this policy, the factors that the Police Chief or authorized designee should consider include:

(@) Whether the speech or conduct would negatively affect the efficiency of delivering
public services.

(b)  Whether the speech or conduct would be contrary to the good order of the Agency or
the efficiency or morale of its members.

()  Whether the speech or conduct would reflect unfavorably upon the Agency.

(d)  Whether the speech or conduct would negatively affect the member's appearance of
impartiality in the performance of his/her duties.

(e)  Whether similar speech or conduct has been previously authorized.
() Whether the speech or conduct may be protected and outweighs any interest of the
Agency.

1032.7 TRAINING
Subject to available resources, the Agency should provide training regarding employee speech
and the use of social networking to all members of the Agency.
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Policy Priority
Chapter 3 — General Operations

Use of Force See pages 41-48 Major
Vehicle Pursuits Major
Discriminatory Harassment Major

Chapter 4 — Patrol Operations

[Briefing] (formerly {Briefing] Training) Major
Medical Aid and Response See pages 67-70 Major
Chapter 10 — Personnel

Personnel Complaints See pages 96-106 Critical
Wellness ProgramSee pages 28-32 Major
Total: 7
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Chapter 3 — General Operations

Use of Force

As part of ongoing quality maintenance of manual content, Lexipol has reviewed the appropriateness of
the term "excited delirium" in our content. After reviewing documents published by the medical
community and other thought leaders in the law enforcement industry, we have decided to remove the
term from our policies. Changes to this policy include:

e In MEDICAL CONSIDERATIONS, a reference to the term, and gendered pronouns, have been
removed.

Vehicle Pursuits
A review of this policy has resulted in several updates. Changes to this policy include:

e |n DEFINITIONS, a text entity has been corrected.

e In WHEN TO INITIATE A PURSUIT, content has been reworded for clarification, and punctuation
has been corrected.

 In WHEN TO TERMINATE A PURSUIT, formatting has been corrected, and serial commas have
been added.

e In PRIMARY PURSUIT VEHICLE RESPONSIBILITIES, a "shall" has been changed to "should"
because there is no legal mandate that requires the notification, gendered pronouns have been
removed, and serial commas have been added.

o SUPERVISORY CONTROL AND RESPONSIBILITY has been renamed SUPERVISORY CONTROL AND
RESPONSIBILITIES, content has been reworded for clarification, gendered pronouns have been
removed, and a serial comma has been added.

e COMMUNICATION CENTER RESPONSIBILITIES has been renamed RESPONSIBILITIES, and
grammar has been corrected.

¢ In INTERVENTION STANDARDS, a misspelling has been corrected, grammar has been corrected,
and serial commas have been added.

* In REPORTING REQUIREMENTS, punctuation has been corrected, and serial commas have been
added.

Discriminatory Harassment

This policy has been updated because legislative action impacts its content. 2022 OR SB 1586, effective
Jan. 1, 2023, amended law by providing, as a default, that a public employer may not enter into a
settlement agreement that contains a nondisclosure, nondisparagement, or similar provision regarding a
claim of workplace harassment with a former, current, or prospective employee who was the victim of
the harassing behavior. An exception may be made if the employee requests such a provision.
Furthermore, ORS 243.319 was amended to require a public employer seeking to enter into a
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settlement agreement regarding a claim of workplace harassment with a former, current, or prospective
employee to provide a copy of the employer's antidiscrimination policy. Changes to this policy include:

e In ADDITIONAL REQUIREMENTS, content has been updated to include a requirement for
appropriate notices regarding unlawful employment discrimination be given to former, current,
or prospective employees, as the situation dictates, and citations have been updated.

Chapter 4 — Patrol Operations

[Briefing] (formerly [Briefing] Training)
A review of this policy has resulted in updates to several sections. Changes include:

e The title of this policy has been changed from Briefing Training to Briefing. The title is based on
a text entity and may vary depending on how you answered the General Information
Questionnaire.

e PURPOSE AND SCOPE has been updated to better reflect the contents of the updated policy,
and content was moved to the new BRIEFING and TRAINING sections.

e POLICY has been added as a new section for consistency with other policies in your manuai.
KMS automatically adds all new sections to the bottom of the policy, so as not to alter any
agency-specific customization. To move the new section to the location Lexipol recommends
(below PURPOSE AND SCOPE), first, accept all updates. Then, while in the edit mode, hold the
cursor over POLICY, right-click for options, and select the option "Move." The section titles will
appear. Select PURPOSE AND SCOPE, and click "Move" once more. You will be prompted to
select "Position Above" or "Position Below." Select "Position Below." KMS will refresh, the new
section will be in the correct location, and the other sections will be renumbered accordingly.
Your agency can also accept all updates without relocating the section, but that is not
recommended.

e BRIEFING has been added as a new section to include content moved from PURPOSE AND
SCOPE. The section name is based on a text entity and may vary depending on how you
answered the General Information Questionnaire. KMS automatically adds all new sections to
the bottom of the policy, so as not to alter any agency-specific customization. To move the new
section to the location Lexipol recommends (below POLICY), first, accept all updates. Then,
while in the edit mode, hold the cursor over BRIEFING, right-click for options, and select the
option "Move." The section titles will appear. Select POLICY, and click "Move" once more. You
will be prompted to select "Position Above" or "Position Below." Select "Position Below." KMS
will refresh, the new section will be in the correct location, and the other sections will be
renumbered accordingly. Your agency can also accept all updates without relocating the section,
but that is not recommended.

e RETENTION OF BRIEFING TRAINING RECORDS has been moved to a subsection in BRIEFING for
better readability. The section name is based on a text entity and may vary depending on how
you answered the General Information Questionnaire.

e In PREPARATION OF MATERIALS, text entities have been updated, and gendered pronouns have
been removed.

e TRAINING has been added as a new section to include content moved from PURPOSE AND
SCOPE.
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e The Guide Sheet has been updated.

Medical Aid and Response

As part of ongoing quality maintenance of manual content, Lexipol has reviewed the appropriateness of
the term "excited delirium" in our content. After reviewing documents published by the medical
community and other thought leaders in the law enforcement industry, we have decided to remove the
term from our policies. Changes to this policy include:

® In FIRST RESPONDING MEMBER RESPONSIBILITIES, the term "excited delirium" has been
removed, and content has been updated to include additional descriptive information to better
describe subject behavior and symptoms.

Chapter 10 - Personnel

Personnel Complaints

This policy has been updated because regulatory action impacts its content. The update should be
accepted and implemented as soon as possible. The Commission on Statewide Law Enforcement
Standards of Conduct and Discipline recently published new rules establishing uniform standards of
conduct and discipline for law enforcement officers. Changes to this policy include:

e PRESUMPTIVE DISCIPLINARY SANCTIONS has been added as a new subsection in POST-
ADMINISTRATIVE INVESTIGATION PROCEDURES to address the imposition of presumptive
sanctions and permissible variations in discipline. KMS automatically adds all new subsections to
the bottom of the section, so as not to alter any agency-specific customization. To move the
new subsection to the location Lexipol recommends (above NOTICE OF FINAL DISPOSITION TO
THE COMPLAINANT), first, accept all updates. Then, while in the edit mode, hold the cursor over
PRESUMPTIVE DISCIPLINARY SANCTIONS, right-click for options, and select the option "Move."
The subsection titles will appear. Select NOTICE OF FINAL DISPOSITION TO THE COMPLAINANT,
and click "Move" once more. You will be prompted to select "Position Above" or "Position
Below." Select "Position Above." KMS will refresh, the new subsection will be in the correct
location, and the other subsections will be renumbered accordingly. Your agency can also accept
all updates without relocating the subsection, but that is not recommended.

* |n NOTICE OF FINAL DISPOSITION TO THE COMPLAINANT, content has been updated to include
a written summary, and content moved from NOTICE REQUIREMENTS, and a citation has been
updated.

e NOTICE REQUIREMENTS has been deleted in its entirety and the content is now addressed in
NOTICE OF FINAL DISPOSITION TO THE COMPLAINANT.

Unrelated to the regulatory action, additional changes include:

e In ADMINISTRATIVE INVESTIGATION PROCEDURES, the term "employee" has been changed to
"public safety officer” or "officer" to clarify that this subsection applies only to those members
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who qualify as public safety officers under Oregon Police Officers' Bill of Rights (POBOR), a
citation has been added, and gendered pronouns have been removed.

e In COMPLETION OF INVESTIGATIONS, the term " employee" has been changed to "public safety
officer" or "officer" to clarify that this subsection applies only to those members who qualify as
public safety officers under POBOR.

o In DEPARTMENT OF PUBLIC SAFETY STANDARDS AND TRAINING COMPLAINTS, spacing has
been corrected.

e The Guide Sheet has been updated.

Wellness Program
A review of this policy has resulted in an update to two sections. Changes include:

e In PURPOSE AND SCOPE, a citation that was renumbered by Legislative Counsel has been
updated.

e In WELLNESS PROGRAM AUDIT, content has been updated to better reflect the intent of the
section. Audits are not required by the state, so "shall" has been changed to " should."
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307.1 PURPOSE AND SCOPE
This policy provides guidelines for vehicle pursuits in order to protect the safety of involved officers,
the public and fleeing suspects.

307.1.1 DEFINITIONS
Definitions related to this policy include:

Blocking or vehicle intercept - A slow-speed coordinated maneuver where two or more pursuing
vehicles simultaneously intercept and block the movement of a suspect vehicle, the driver of which
may be unaware of the impending enforcement stop. The goal is containment and preventing a
pursuit. Blocking is not a moving or stationary road biock.

Boxing-in - A tactic designed to stop a suspect's vehicle by surrounding it with law enforcement
vehicles and then slowing all vehicles to a stop.

Pursuit Intervention Technique (PIT) - A low-speed maneuver designed to cause the suspect
vehicle to spin out, stall and come to a stop.

Ramming - The deliberate act of contacting a suspect's vehicle with another law enforcement
vehicle to functionally damage or otherwise force the suspect's vehicle to stop.

Roadblocks - A tactic designed to stop a suspect's vehicle by intentionally placing a law
enforcement vehicle or other immovable object in the path of the suspect's vehicle.

Terminate - To discontinue a pursuit or stop chasing fleeing vehicles.
Tire deflation device - A device designed to puncture the tires of the pursued vehicle.

Trail - Following the path of the pursuit at a safe speed while obeying all traffic laws and without
activating emergency equipment. If the pursuit is at a slow rate of speed, the trailing vehicle
will maintain sufficient distance from the pursuit vehicles so as to clearly indicate an absence of
participation in the pursuit.

Vehicle pursuit - An event involving one or more law enforcement officers attempting to
apprehend a suspect, who is attempting to avoid arrest while operating a vehicle by using high-
speed driving or other evasive tactics, such as driving off a highway, turning suddenly or driving
in a legal manner but willfully failing to yield to an officer's emergency signal to stop.

307.2 OFFICER RESPONSIBILITIES

Vehicle pursuits shall only be conducted using authorized police department emergency vehicles
that are equipped with and displaying emergency lighting and sirens as required by law (ORS
801.260).

Officers shall drive with due regard for the safety of all persons and property. However, officers
may, when in pursuit of a suspect and provided there is no unreasonable risk to persons and
property (ORS 820.300; ORS 820.320):
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(a)

(b)
(c)

Proceed past a red or stop signal or stop sign but only after slowing down as may be
necessary for safe operation.

Exceed the speed limit.

Disregard regulations governing direction of movement or turning in specified
directions.

307.2.1 WHEN TO INITIATE A PURSUIT

Officers are authorized to initiate a pursuit when it is reasonable to believe that a suspect, who
has been given an appropriate signal to stop by a law enforcement officer, is attempting to evade
arrest or detention by fleeing in a vehicle.

Factors that should be considered, both individually and collectively, when deciding to initiate or
continue a pursuit include but are not limited to:

(a)

—
cr
~-

(d)

(e)

®

The seriousness of the known or reasonably suspected crime and its relationship to
community safety.

The impoitance of protecting the public and balancing the Known or reasonably
suspected offense and the apparent need for immediate capture against the risks to
officers, innocent motorists, and others.

The safety of the public in the area of the pursuit, including the type of area, time of
day, the amount of vehicular and pedestrian traffic (e.g., school zones), and the speed
of the pursuit relative to these factors.

The pursuing officers' familiarity with the area of the pursuit, the quality of radio
communications between the pursuing vehicles and the dispatcher/supervisor, and
the driving capabilities of the pursuing officers under the conditions of the pursuit.

Whether weather, traffic, and road conditions unreasonably increase the danger of the
pursuit when weighed against the risks resulting from the suspect's escape.

Whether the identity of the suspect has been verified and whether there is
comparatively minimal risk in allowing the suspect to be apprehended at a later time.

The performance capabilities of the vehicles used in the pursuit in relation to the
speeds and other conditions of the pursuit.

Emergency lighting and siren limitations on unmarked police department vehicles
that may reduce visibility of the vehicle, such as visor or dash-mounted lights,
concealable or temporary emergency lighting equipment, and concealed or obstructed
siren positioning.

Vehicle speeds.
Other persons in or on the pursued vehicle (e.g., passengers, co-offenders, hostages).
The availability of other resources such as helicopter assistance.

Whether the pursuing vehicle is carrying passengers other than on-duty police officers.
Pursuits should not be undertaken with an arrestee in the pursuit vehicle unless
exigent circumstances exist, and then only after the need to apprehend the suspect
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is weighed against the safety of the arrestee in transport. A vehicle containing more
than a single arrestee should not be involved in a pursuit.

307.2.2 WHEN TO TERMINATE A PURSUIT

Pursuits should be terminated whenever the totality of objective circumstances known or which
reasonably ought to be known to the officer or supervisor during the pursuit indicates that the
present risks of continuing the pursuit reasonably appear to outweigh the risks resulting from the
suspects' escape.

When a supervisor directs the pursuit to be terminated, officers will immediately terminate the
pursuit.

The factors listed in this policy on when to initiate a pursuit will apply equally to the decision
to terminate a pursuit. Officers and supervisors must objectively and continuously weigh the
seriousness of the offense against the potential danger to innocent motorists, themselves, and
the public when electing to continue a pursuit.

In addition to the factors that govern when to initiate a pursuit, other factors should also be
considered in deciding whether to terminate a pursuit, including:

(a) The distance between the pursuing vehicle and the fleeing vehicle is so great that
further pursuit would be futile or require the pursuit to continue for an unreasonable
time or distance.

(b) The pursued vehicle's location is no longer definitely known.

(c) The pursuing vehicle sustains damage or a mechanical failure that renders it unsafe
to drive.

(d) The pursuing vehicle's emergency lighting equipment or siren becomes partially or
completely inoperable.

(e) Hazards to uninvolved bystanders or motorists.

(f)  The danger that the continued pursuit poses to the public, the officers, or the suspect,
balanced against the risk of allowing the suspect to remain at large.

(9) The identity of the suspect is known and it does not reasonably appear that the need
for immediate capture outweighs the risks associated with continuing the pursuit.

(h) Extended pursuits of violators for misdemeanors not involving violence or weapons
(independent of the pursuit) are generally discouraged.

307.3 PURSUIT VEHICLES
When involved in a pursuit, unmarked police department emergency vehicles should be replaced
by marked emergency vehicles whenever practicable.

Vehicle pursuits should be limited to three police department emergency vehicles (two pursuit
vehicles and the supervisor vehicle). However, the number of vehicles involved will vary with the
circumstances.
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An officer or supervisor may request additional vehicles to join a pursuit if, after assessing the
factors outlined above, it appears that the number of officers involved would be insufficient to safely
arrest the number of suspects. All other officers shall stay out of the pursuit but should remain alert
to its progress and location. Any officer who drops out of a pursuit may then, if necessary, proceed
to the pursuit termination point at legal speeds, following the appropriate rules of the road.

307.3.1 MOTORCYCLES
When involved in a pursuit, police motorcycles should be replaced by marked emergency vehicles
as soon as practicable.

307.3.2 VEHICLES WITHOUT EMERGENCY EQUIPMENT

Officers operating vehicles not equipped with emergency lights and siren are prohibited from
initiating or joining in any pursuit. Officers in such vehicles may provide support to pursuing
vehicles as long as the vehicle is operated in compliance with all traffic laws. Those officers should
discontinue such support immediately upon arrival of a sufficient number of authorized emergency
police department vehicles or any air support.

307.3.3 PRIMARY PURSUIT VEHICLE RESPONSIBILITIES

The initial pursuing officer will be designated as the primary pursuit vehicle and will be responsible
for the conduct of the pursuit unless the officer is unable to remain reasonably close to the
suspect's vehicle. The primary responsibility of the officer initiating the pursuit is the apprehension
of the suspect without unreasonable danger to themselves or others.

The primary pursuing officer should notify the dispatcher, commencing with a request for priority
radio traffic, that a vehicle pursuit has been initiated, and as soon as practicable provide
information including but not limited to:

(@) The location, direction of travel, and estimated speed of the suspect's vehicle.
(b) The description of the suspect's vehicle including the license plate number, if known.
(c) The reason for the pursuit.

(d) The use of firearms, threat of force, violence, injuries, hostages, or other unusual
hazards.

(e) The number of occupants and identity or description.

(f  The weather, road, and traffic conditions.

(g) The need for any additional resources or equipment.

(h)  The identity of other law enforcement agencies involved in the pursuit.

Until relieved by a supervisor or a secondary pursuing officer, the officer in the primary pursuit
vehicle shall be responsible for broadcasting the progress of the pursuit. Unless circumstances
reasonably indicate otherwise, the primary pursuing officer should, as soon as practicable,
relinquish the responsibility of broadcasting the progress of the pursuit to an officer in a secondary
pursuit vehicle or to air support joining the pursuit to minimize distractions and allow the primary
pursuing officer to concentrate foremost on safe pursuit tactics.
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307.3.4 SECONDARY PURSUIT VEHICLE RESPONSIBILITIES
The second officer in the pursuit will be designated as the secondary pursuit vehicle and is
responsible for:

(a)
(b)

(c)

(d)

(e)
(f

Immediately notifying the dispatcher of his/her entry into the pursuit.

Remaining a safe distance behind the primary pursuit vehicle unless directed to
assume the role of primary pursuit vehicle, or if the primary pursuit vehicle is unable
to continue the pursuit.

Broadcasting information that the primary pursuing officer is unable to provide.

Broadcasting the progress of the pursuit, updating known or critical information and
providing changes in the pursuit, unless the situation indicates otherwise.

Identifying the need for additional resources or equipment as appropriate.
Serving as backup to the primary pursuing officer once the suspect has been stopped.

307.4 SUPERVISORY CONTROL AND RESPONSIBILITIES
Available supervisory and management control will be exercised over all vehicle pursuits involving
officers from this department.

The field supervisor of the officer initiating the pursuit, or if unavailable, the nearest field supervisor
will be responsible for:

(a)

(b)
(©)

(e)

)

(9
(h)

)

(k)

Immediately notifying involved officers and the dispatcher of supervisor presence and
ascertaining all reasonably available information to continuously assess the situation
and risk factors associated with the pursuit. This is in order to ensure that the pursuit
is conducted within established department guidelines.

Engaging in the pursuit, when appropriate, to provide on-scene supervision.
Exercising management and control of the pursuit even if not engaged in it.

Ensuring that no more than the required law enforcement vehicles are involved in the
pursuit under the guidelines set forth in this policy.

Directing that the pursuit be terminated if, in the field supervisor's judgment, it is not
justified to continue the pursuit under the guidelines of this policy.

Ensuring that assistance from air support, canines, or additional resources is
requested, if available and appropriate.

Ensuring that the proper radio channel is being used.
Ensuring that the Shift Supervisor is notified of the pursuit, as soon as practicable.

Ensuring the notification and/or coordination of outside agencies if the pursuit either
leaves or is likely to leave the jurisdiction of this department.

Controlling and managing City of Sherwood Police Department officers when a pursuit
enters another jurisdiction.

Preparing a post-pursuit review and documentation of the pursuit as required.
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307.5 DISPATCH

If the pursuit is confined within the City limits, radio communications will be conducted on the
primary channel unless instructed otherwise by a supervisor or dispatcher. If the pursuit leaves the
jurisdiction of this department or such is imminent, involved officers should, whenever available,
switch radio communications to a tactical or emergency channel most accessible by participating
agencies.

307.5.1 RESPONSIBILITIES
Upon notification or becoming aware that a pursuit has been initiated, the dispatcher is responsible
for:

(a) Clearing the radio channel of nonemergency traffic.

(b) Coordinating pursuit communications of the involved officers.

(c) Broadcasting pursuit updates as well as other pertinent information as necessary.
(d) Ensuring that a field supervisor is notified of the pursuit.

(e) Notifying and coordinating with other involved or affected agencies as practicable.
(H  Notifying the Shift Supervisor as soon as practicable.

(9) Assigning an incident number and logging all pursuit activities.

307.6 INTERJURISDICTIONAL CONSIDERATIONS

When a pursult enters another agency's Jurisdiction, the primary pursuing officer or supervisor,
taking into consideration distance traveled, unfamiliarity with the area, and other pertinent facts,
should determine whether or not to request the other agency to assume the pursuit. Unless entry
into another jurisdiction is expected to be brief, it is generally recommended that the primary
nureuing officar or sunervieor encure that notification ic provided to each outside juriediction
into which the pursuit is reasonably expected to enter, regardless of whether the jurisdiction is
expected to assist.

307.6.1 ASSUMPTION OF PURSUIT BY ANOTHER AGENCY

Officers will relinquish control of the pursuit when another agency has assumed the pursuit, unless
the continued assistance of the City of Sherwood Police Department is requested by the agency
assuming the pursuit. Upon relinquishing control of the pursuit, the involved officers may proceed,
with supervisory approval, to the termination point of the pursuit to assist in the investigation.
The supervisor should coordinate such assistance with the assuming agency and obtain any
information that is necessary for any reports.

The role and responsibilities of officers at the termination point of a pursuit initiated by this
department shall be coordinated with appropriate consideration of the needs of the agency
assuming the pursuit.

Notification of a pursuit in progress should not be construed as a request to join the pursuit.
Requests to or from another agency to assume a pursuit should be specific. Because of
communication limitations between local law enforcement agencies, a request for another
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agency’s assistance will mean that its personnel will assume responsibility for the pursuit. For the
same reasons, when a pursuit leaves another jurisdiction and a request for assistance is made to
this department, the other agency should relinquish control.

307.6.2 PURSUITS EXTENDING INTO THIS JURISDICTION

The agency that initiates a pursuit shall be responsible for conducting the pursuit. Officers from
this department should not join a pursuit unless specifically requested to do so by the pursuing
agency and with approval from a supervisor. The exception to this is when a single vehicle from the
initiating agency is in pursuit. Under this circumstance, an officer from this department may, with
supervisor approval, immediately join the pursuit until sufficient vehicles from the initiating agency
join the pursuit or until additional information is provided allowing withdrawal from the pursuit.

When a request is made for this department to assist or take over a pursuit that has entered the
jurisdiction of the City of Sherwood Police Department, the supervisor should consider:

(@)  The public's safety within this jurisdiction.

(b)  The safety of the pursuing officers.

()  Whether the circumstances are serious enough to continue the pursuit.
(d)  Whether there is adequate staffing to continue the pursuit.

(e) The ability to maintain the pursuit.

As soon as practical, a supervisor or the Shift Supervisor should review a request for assistance
from another agency. The Shift Supervisor or supervisor, after consideration of the above factors,
may decline to assist in, or assume the other agency’s pursuit.

Assistance to a pursuing agency by officers of this department will conclude at the City
limits, provided that the pursuing agency has sufficient assistance from other sources. Ongoing
participation from this department may continue only until sufficient assistance is present.

In the event that the termination point of a pursuit from another agency is within this jurisdiction,
officers shall provide appropriate assistance, including, but not limited to, scene control,
coordination and completion of supplemental reports and any other assistance requested or
needed.

307.7 PURSUIT INTERVENTION

Pursuit intervention is an attempt to stop the suspect's ability to continue to flee in a vehicle through
tactical application of technology, tire deflation devices, blocking or vehicle intercept, boxing-in,
the PIT, ramming or roadblock procedures.

307.7.1 WHEN USE IS AUTHORIZED

Whenever practicable, an officer shall seek approval from a supervisor before employing any
intervention to stop the pursued vehicle. In deciding whether to use intervention tactics, officers/
supervisors should balance the risk of allowing the pursuit to continue with the potential hazards
arising from the use of each tactic to the public, the officers and persons in or on the pursued
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vehicle. With this in mind, the decision to use any intervention tactic should be reasonable in light
of the circumstances apparent to the officer at the time of the decision.

It is imperative that officers act within the bounds of legality, good judgment and accepted
practices.

307.7.2 USE OF FIREARMS

The use of firearms to disable a pursued vehicle is not generally an effective tactic and involves
all the dangers associated with discharging firearms. Officers should not utilize firearms during an
ongoing pursuit unless the conditions and circumstances meet the requirements authorizing the
use of deadly force. Nothing in this section shall be construed to prohibit any officer from using a
firearm to stop a suspect from using a vehicle as a deadly weapon.

307.7.3 INTERVENTION STANDARDS

Any intervention tactic, depending upon the conditions and circumstances under which it is used,
may present dangers to the officers, the public, or anyone in or on the vehicle being pursued.
Certain applications of intervention tactics may be construed to be a use of force, including deadly
force, and are subject to the policies guiding such use. Officers shall consider these facts and
requirements prior to deciding how, when, where, and if an intervention tactic should be employed.

(a) Blocking or vehicle intercept should only be considered in cases involving felony
suspects or impaired drivers who pose a threat to public safety, and when officers
reasonably believe that attempting a conventional enforcement stop will likely result
in the driver attempting to flee in the vehicle. Because of the potential risks involved
this intervention tactic should only be employed by properly trained officers and after
giving consideration to the following:

1. The need to immediately stop the suspect vehicle or prevent it from leaving
substantially outweighs the risk of injury or death to occupants of the suspect
vehicle, officers, or others.

2. All other reasonable intervention tactics have failed or reasonably appear
ineffective.

3.  Employing the blocking or vehicle intercept maneuver does not unreasonably
increase the risk of danger to those involved or the public.

4.  The suspect vehicle is stopped or traveling at a low speed.
5.  Only law enforcement vehicles should be used in this tactic.

(b) The PIT is limited to use by properly trained officers with the approval of a supervisor
and upon assessment of the circumstances and conditions presented at the time,
including the potential for risk of injury to officers, the public, and occupants of the
pursued vehicle.

(¢) Ramming a fleeing vehicle should be done only after other reasonable tactical means
at the officer's disposal have been exhausted or would not be effective, and immediate
control is necessary. Ramming should be reserved for situations where there does
not appear to be another reasonable alternative method. If there does not reasonably
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(d)

appear to be a present or immediately foreseeable serious threat to the public, the
use of ramming is not authorized. When ramming is used as a means to stop a fleeing
vehicle, the following factors should be present:

1. The suspect is an actual or suspected felon, who reasonably appears to
represent a serious threat to the public if not apprehended.

2. The suspect is driving with willful or wanton disregard for the safety of other
persons or is driving in a reckless and life-endangering manner or using the
vehicle as a weapon.

Boxing-in a suspect vehicle should only be attempted upon approval of a supervisor.
The use of such a tactic must be carefully coordinated with all involved officers, taking
into consideration the circumstances and conditions apparent at the time as well as
the potential risk of injury to officers, the public and occupants of the pursued vehicle.
Officers and supervisors should weigh the potential consequences against the need
to immediately stop the vehicle.

Tire deflation devices should be deployed only after notification of pursuing officers
and the supervisor of the intent and location of the deployment, and in a manner that:

1. Should reasonably only affect the pursued vehicle.

2. Provides the deploying officer adequate cover and escape from intentional or
unintentional exposure to the approaching vehicle.

3.  Takes into account the limitations of such devices as well as the potential risk
to officers, the public, and occupants of the pursued vehicle.

4. Takes into account whether the pursued vehicle is a motorcycle, a vehicle
transporting hazardous materials, or a school bus transporting children.

Because roadblocks involve a potential for serious injury or death to occupants of the
pursued vehicle if the suspect does not stop, the intentional placement of roadblocks
in the direct path of a pursued vehicle is generally discouraged and should not be
deployed without prior approval of a supervisor. If roadblocks are deployed, it should
only be done under extraordinary conditions when all other reasonable intervention
tactics have failed or reasonably appear ineffective and the need to immediately stop
the pursued vehicle substantially outweighs the risks of injury or death to occupants
of the pursued vehicle, officers, or the public.

307.8 REPORTING REQUIREMENTS
All appropriate reports shall be completed to comply with appropriate laws and policies or
procedures:

(@)
(b)

(c)

The primary pursuing officer shall complete appropriate crime/arrest reports.

The primary pursuing officer or supervisor shall complete the appropriate pursuit
report.

After first obtaining the available information, the involved, or if unavailable, on-duty
field supervisor shall promptly complete a supervisor's log or interoffice memorandum,
briefly summarizing the pursuit to the Police Chief or the authorized designee. This
log or memorandum should include, at a minimum:
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15
2.

© ® N

12.

13.

307.9 POLICY

Date and time of pursuit.
Initial reason and circumstances surrounding the pursuit.

Length of pursuit in distance and time, including the starting and termination
points.

Involved vehicles and officers.
Alleged offenses.
Whether a suspect was apprehended, as well as the means and methods used.

(a) Any use of force shall be reported and documented in compliance with the
Use of Force Policy.

Arrestee information, if applicable.

Any injuries and/or medical treatment.

Any property or equipment damage.

Name of supervisor at the scene or who handled the incident.

SUpMT VISV L LS 4 LR L 1LV S Y

A preliminary determination that the pursuit appears to be in compliance with
this policy or that additional review and/or follow-up Is warranted.

After receiving copies of reports, logs, and other pertinent information, the Police
Chief or the authorized designee shall conduct or assign the completion of a
post-pursuit review, as appropriate.

Annually, the Police Chief should direct a documented review and analysis
of department vehicle pursuits to minimally include policy suitability, policy
compliance, and training needs.

It is the policy of this department to weigh the importance of apprehending suspects who unlawfully
flee from law enforcement against the risks associated with vehicle pursuits.

307.10 PURSUIT DRIVING

The decision to use specific driving tactics requires the same assessment of the factors officer
considered when determining whether to initiate and/or terminate a pursuit. The following are
tactics for officers who are involved in the pursuit:

(a) Officers, considering their driving skills and vehicle performance capabilities, will
space themselves from other involved vehicles so that they are able to see and avoid
hazards or react safely to unusual maneuvers by the fleeing vehicle.

(b) Because intersections can present increased risks, the following tactics should be
considered:

1.

Available officers not directly involved in the pursuit may proceed safely to
controlled intersections ahead of the pursuit in an effort to warn cross traffic.
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2. Pursuing officers should exercise due caution and slow down as may be
necessary when proceeding through controlled intersections.

(c) As a general rule, officers should not pursue a vehicle driving the wrong way on a
roadway, highway or freeway. In the event the pursued vehicle does so, the following
tactics should be considered:

ill Request assistance from available air support.

2. Maintain visual contact with the pursued vehicle by paralleling the vehicle on the
correct side of the roadway.

3. Request other officers to observe exits available to the suspect.

4. Notifying the Oregon State Police (OSP) or other law enforcement agency when
it appears that the pursuit may enter its jurisdiction.

(d) Officers involved in a pursuit should not attempt to pass other pursuing vehicles unless
the situation indicates otherwise or they are requested to do so by the pursuing officer
and with a clear understanding of the maneuver process between the involved officers.

307.10.1 PURSUIT TRAILING

In the event that initial pursuing officers relinquish control of the pursuit to another agency, the
initial officers may, with the permission of a supervisor, trail the pursuit to the termination point in
order to provide information and assistance for the arrest of the suspect and reporting the incident.

307.10.2 AIR SUPPORT ASSISTANCE

When available, air support assistance should be requested. Once the air support crew has
established visual contact with the pursued vehicle, they should assume communication control
over the pursuit. The primary and secondary ground pursuit vehicles, or involved supervisor, will
maintain operational control but should consider whether the participation of air support warrants
their continued close proximity and/or involvement in the pursuit.

The air support crew should coordinate the activities of resources on the ground, report progress of
the pursuit, and provide officers and supervisors with details of upcoming traffic congestion, road
hazards or other pertinent information to evaluate whether to continue the pursuit. If officers on the
ground are not within visual contact of the pursued vehicle and the air support crew determines
that it is unsafe to continue the pursuit, the air support crew should recommend terminating the
pursuit.

307.10.3 OFFICERS NOT INVOLVED IN THE PURSUIT

Officers who are not involved in the pursuit should remain in their assigned area, should not
parallel the pursuit route and should not become involved with the pursuit unless directed by a
supervisor. Uninvolved officers are authorized to use emergency equipment at intersections along
the pursuit path to clear intersections of vehicular and pedestrian traffic to protect the public. Those
officers should attempt to place their vehicles in locations that provide some safety or an escape
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route in the event of an unintended collision or if the suspect intentionally tries to ram the police
department vehicle.

Non-pursuing members needed at the pursuit termination point should respond in a
nonemergency manner, observing the rules of the road.

The primary pursuit vehicle, secondary pursuit vehicle and supervisor vehicle should be the only
vehicles operating under emergency conditions (emergency lights and siren) unless other officers
are assigned to the pursuit.

307.11 LOSS OF PURSUED VEHICLE

When the pursued vehicle is lost, the involved officers should broadcast pertinent information to
assist other officers in locating the vehicle. The primary pursuing officer will be responsible for
coordinating any further search for either the pursued vehicle or suspects fleeing on foot.

307.12 CAPTURE OF SUSPECTS

Proper self-discipline and sound professional judgment are the keys to a successful conclusion of
a pursuit and apprehension of evading suspects. Officers shall use only that amount of force that
reasonably appears necessary given the facts and circumstances perceived by the officer at the
time of the event to accomplish a legitimate law enforcement purpose.

Unless relieved by a supervisor, the primary pursuing officer should coordinate efforts to
apprehend the suspect following the pursuit. Officers should consider the safety of the public
and the involved officers when formulating plans for setting up perimeters or for containing and
capturing the suspect.

307.13 PURSUIT TRAINING

Im AadAitinn A initial Aand ciinnlamantan: trainina An niirenite  all Affinare wiill nartininata nA lace
nEgaditicnkichnilisifangectoolicmcitanatrainingeamsuIsuiicy allfeificeisnyilins o icinatcanspess
than annually, in regular and periodic training addressing this policy and the importance of vehicle
safety and protecting the public. Training will include recognition of the need to balance the known

offense and the need for immediate capture against the risks to officers and others.

307.14 POLICY REVIEW
Officers of this department shall certify in writing that they have received, read and understand
this policy initially, upon any amendments and whenever training on the policy is provided.

307.15 ANNUAL REVIEW

During the first calendar quarter of each year, the Patrol Section Section Commander will ensure
that an annual review of all vehicle pursuit incidents for the previous calendar year is conducted.
The analysis will focus on the effectiveness and trends in the use of vehicle pursuits that might
suggest training or equipment needs, or policy modification. Specific detail including items such as
officer names, case numbers, location of occurrence are not needed for this purpose and therefore
will not be part of this process.
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3151 PURPOSE AND SCOPE

The purpose of this policy is to prevent department members from being subjected to
discriminatory harassment, including sexual harassment and retaliation. Nothing in this policy is
intended to create a legal or employment right or duty that is not created by law.

This policy also applies to department elected officials (ORS 243.319).

315.2 POLICY

The City of Sherwood Police Department is an equal opportunity employer and is committed to
creating and maintaining a work environment that is free of all forms of discriminatory harassment,
including sexual harassment and retaliation. The Agency will not tolerate discrimination against
a member in hiring, promotion, discharge, compensation, fringe benefits, and other privileges of
employment. The Agency will take preventive and corrective action to address any behavior that
violates this policy or the rights and privileges it is designed to protect.

The nondiscrimination policies of the Agency may be more comprehensive than state or federal
law. Conduct that violates this policy may not violate state or federal law but still could subject a
member to discipline.

315.3 DEFINITIONS
Definitions related to this policy include:

315.3.1 DISCRIMINATION

The Agency prohibits all forms of discrimination, including any employment-related action by a
member that adversely affects an applicant or member and is based on actual or perceived
race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or expression,
age, disability, pregnancy, genetic information, veteran status, marital status, and any other
classification or status protected by law (ORS 659A.030; ORS 659A.082; ORS 659A.112).

Discriminatory harassment, including sexual harassment, is verbal or physical conduct that
demeans or shows hostility or aversion toward an individual based upon that individual’s protected
class. It has the effect of interfering with an individual’s work performance or creating a hostile or
abusive work environment.

Conduct that may, under certain circumstances, constitute discriminatory harassment can include
making derogatory comments; making crude and offensive statements or remarks; making slurs
or off-color jokes; stereotyping; engaging in threatening acts; making indecent gestures, pictures,
cartoons, posters, or material, making inappropriate physical contact; or using written material or
department equipment and/or systems to transmit or receive offensive material, statements, or
pictures. Such conduct is contrary to the department policy and to a work environment that is free
of discrimination.

Copyright Lexipol, LLC 2023/10/09, All Rights Reserved . Discriminatory Harassment - 132
Published with permission by City of Sherwood Police Updates: Page 133 y

Depariment



City of Sherwood Police Department
Resolution 2023-081, EXH 1

November 7, 2023, Page 134 of 156 Sherwood PD OR Policy Manual
Sherwood PD OR Policy Manual

Discriminatory Harassment

315.3.2 SEXUAL HARASSMENT
The Agency prohibits all forms of discrimination and discriminatory harassment, including sexual
harassment. It is unlawful to harass an applicant or a member because of that person’s sex.

Sexual harassment includes but is not limited to unwelcome sexual advances, requests for sexual
favors, or other verbal, visual, or physical conduct of a sexual nature when:

(@) Submission to such conduct is made either explicitly or implicitly as a term or condition
of employment, position, or compensation.

(b) Submission to, or rejection of, such conduct is used as the basis for any employment
decisions affecting the member.

(c) Such conduct has the purpose or effect of substantially interfering with a member’s
work performance or creating an intimidating, hostile, or offensive work environment.

315.3.3 ADDITIONAL CONSIDERATIONS
Discrimination and discriminatory harassment do not include actions that are in accordance with
established rules, principles, or standards, including:

(a) Acts or omission of acts based solely upon bona fide occupational qualifications under
Equal Employment Opportunity Commission (EEOC) and the Oregon Bureau of Labor
and Industries’ Civil Rights Division.

(b) Bona fide requests or demands by a supervisor that the member improve the
member's work quality or output, that the member report to the job site on time, that the
member comply with City or department rules or regulations, or any other appropriate
work-related communication between supervisor and member.

315.3.4 RETALIATION

Retaliation is treating a person differently or engaging in acts of reprisal or intimidation against
the person because the person has engaged in protected activity, filed a charge of discrimination,
participated in an investigation, or opposed a discriminatory practice. Retaliation will not be
tolerated.

315.4 RESPONSIBILITIES

This policy applies to all department members, who shall follow the intent of these guidelines
in a manner that reflects department policy, professional standards, and the best interest of the
Agency and its mission.

Members are encouraged to promptly report any discriminatory, retaliatory, or harassing conduct
or known violations of this policy to a supervisor. Any member who is not comfortable with reporting
violations of this policy to the member's immediate supervisor may bypass the chain of command
and make the report to a higher-ranking supervisor or manager. Complaints may also be filed with
the Police Chief, the Human Resources Manager, or the City Manager.

Any member who believes, in good faith, that the member has been discriminated against,
harassed, or subjected to retaliation, or who has observed harassment, discrimination, or
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retaliation, is encouraged to promptly report such conduct in accordance with the procedures set
forth in this policy.

Supervisors and managers receiving information regarding alleged violations of this policy shall
determine if there is any basis for the allegation and shall proceed with a resolution as stated
below.

315.4.1 SUPERVISOR RESPONSIBILITIES
The responsibilities of supervisors and managers shall include but are not limited to:

(a) Continually monitoring the work environment and striving to ensure that it is free from
all types of unlawful discrimination, including harassment, or retaliation.

(b) Taking prompt, appropriate action within their work units to avoid and minimize the
incidence of any form of discrimination, harassment, or retaliation.

1. Unless a member objects in writing, a supervisor designated by the Police Chief
shall follow up with a member once every three months for a year following
the date on which the member reported the incident to determine whether the
alleged harassment has stopped or if the member has experienced retaliation
(ORS 243.321).

(c) Ensuring that their subordinates understand their responsibilities under this policy.

(d) Ensuring that members who make complaints or who oppose any unlawful
employment practices are protected from retaliation and that such matters are kept
confidential to the extent possible.

(e) Making a timely determination regarding the substance of any allegation based upon
all available facts.

()  Notifying the Police Chief or the Human Resources Manager in writing of
the circumstances surrounding any reported allegations or observed acts of
discrimination, harassment, or retaliation no later than the next business day.

315.4.2 SUPERVISOR’S ROLE
Supervisors and managers shall be aware of the following:

(a) Behavior of supervisors and managers should represent the values of the Agency and
professional standards.

(b) False or mistaken accusations of discrimination, harassment, or retaliation can have
negative effects on the careers of innocent members.

Nothing in this section shall be construed to prevent supervisors or managers from discharging
supervisory or management responsibilities, such as determining duty assignments, evaluating
or counseling members, or issuing discipline, in @ manner that is consistent with established
procedures.
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315.4.3 QUESTIONS OR CLARIFICATION

Members with questions regarding what constitutes discrimination, sexual harassment, or
retaliation are encouraged to contact a supervisor, a manager, the Police Chief, the Human
Resources Manager, or the City Manager for further information, direction, or clarification.

315.5 INVESTIGATION OF COMPLAINTS

Various methods of resolution exist. During the pendency of any such investigation, the supervisor
of the involved member should take prompt and reasonable steps to mitigate or eliminate any
continuing abusive or hostile work environment. It is the policy of the Agency that all complaints of
discrimination, retaliation, or harassment shall be fully documented, and promptly and thoroughly
investigated.

315.5.1 SUPERVISOR RESOLUTION

Members who believe they are experiencing discrimination, harassment, or retaliation should be
encouraged to inform the individual that the behavior is unwelcome, offensive, unprofessional,
or inappropriate. However, if the member feels uncomfortable or threatened or has difficulty
expressing the member's concern, or if this does not resolve the concern, assistance should be
sought from a supervisor or manager who is a rank higher than the alleged transgressor,

315.5.2 FORMAL INVESTIGATION
If the complaint cannot be satisfactorily resolved through the process described above, a formal
investigation will be conducted.

The person assigned to investigate the complaint will have full authority to investigate all aspects
of the complaint. Investigative authority includes access to records and the cooperation of any
members involved. No influence will be used to suppress any complaint and no member will be
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offering testimony or evidence in an investigation (ORS 659A.199).

Formal investigation of the complaint will be confidential to the extent possible and will include but
is not limited to details of the specific incident, frequency and dates of occurrences, and names
of any witnesses. Witnesses will be advised regarding the prohibition against retaliation, and that
a disciplinary process, up to and including termination, may result if retaliation occurs.

Members who believe they have been discriminated against, harassed, or retaliated against
because of their protected status are encouraged to follow the chain of command but may also file
a complaint directly with the Police Chief, the Human Resources Manager, or the City Manager.

315.5.3 ALTERNATIVE COMPLAINT PROCESS

No provision of this policy shall be construed to prevent any member from seeking legal redress
outside the Agency. Members who believe that they have been harassed, discriminated against,
or retaliated against are entitled to bring complaints of employment discrimination to federal, state,
and/or local agencies responsible for investigating such allegations. Specific time limitations apply
to the filing of such charges. Members are advised that proceeding with complaints under the
provisions of this policy does not in any way affect those filing requirements.
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315.6 DOCUMENTATION OF COMPLAINTS
All complaints or allegations shall be thoroughly documented on the appropriate forms and in a
manner designated by the Police Chief. The outcome of all reports shall be:

. Approved by the Police Chief, the City Manager, or the Human Resources Manager,
depending on the ranks of the involved parties.

. Maintained in accordance with the established records retention schedule.

315.6.1 NOTIFICATION OF DISPOSITION
The complainant and/or victim will be notified in writing of the disposition of the investigation and
the actions taken to remedy or address the circumstances giving rise to the complaint.

315.7 TRAINING

All new members shall be provided with a copy of this policy as part of their orientation. The policy
shall be reviewed with each new member. The member shall certify by signing the prescribed form
that the member has been advised of this policy, is aware of and understands its contents, and
agrees to abide by its provisions during the member's term with the Agency.

All members shall receive annual training on the requirements of this policy and shall certify by
signing the prescribed form that they have reviewed the policy, understand its contents, and agree
that they will continue to abide by its provisions.

315.8 ADDITIONAL REQUIREMENTS

The Human Resources Manager should consult with the City Department of Human Resources
Human Resources Manager to ensure that all required notifications regarding unlawful
employment discrimination are available to former, current, and prospective employees, as
appropriate (ORS 243.319; ORS 243.323).

When any member complains about discriminatory harassment, the person receiving the
complaint should provide a copy of this policy to the member (ORS 243.319).

A member may file a complaint with the Bureau of Labor and Industries and also may have other
legal remedies under Oregon law (ORS 243.319).

(a) Administrative complaints regarding federal discrimination claims must be filed within
300 days of the alleged unlawful employment practice (42 USC §2000e-5(e)(1)).

(b) Administrative complaints regarding state discrimination claims must be filed within
five years of the alleged unlawful employment practice (ORS 659A.820(3)).

(c) Acivil lawsuit alleging state discrimination claims must be filed within five years of the
alleged unlawful employment practice (ORS 659A.875).

(d) A civil lawsuit alleging federal discrimination claims must be filed within 90 days of
the receipt of a right to sue letter from the Bureau of Labor and Industries and/or the
EEOC (42 USC §2000e-16(c)).

(e) The statute of limitations periods for crimes related to sexual harassment vary from
two to 12 years.
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(ff  Claims made against the City of Sherwood Police Department require advance notice
pursuant to ORS 30.275 (ORS 243.319).

A member may file a complaint with the Agency within four years from the date of the alleged
incident or within the time limitation specified in ORS 659A.875, whichever is greater (ORS
243.321).

A member who believes the member has been subjected to workplace harassment may access
available community services and any support services provided by the Agency, such as the
employee assistance program (ORS 243.319).

No member will be required or coerced into a nondisclosure (confidentiality) or nondisparagement
(an agreement not to say anything negative about the City of Sherwood Police Department or
its members in any form of communication) agreement. A member may voluntarily enter into an
agreement that-contains-a nondisclosure-or-nondisparagement-provision-and-has-a minimum-of
seven days to revoke said agreement (ORS 243.323).
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402.1 PURPOSE AND SCOPE
This policy discusses the activity of briefing and includes the tasks that should be accomplished
during this short period.

402.2 PREPARATION OF MATERIALS

The supervisor conducting briefing training is responsible for preparation of the materials
necessary for a constructive briefing. Supervisors may delegate this responsibility to a subordinate
officer in the supervisor's absence or for training purposes.

402.3 POLICY
Briefing is intended to facilitate the accurate flow of information in order to enhance coordination
of activities, improve performance and safety, and outline the expected actions of members.

402.4 BRIEFING

All sections and specialized units will conduct regular briefing to discuss, disseminate, and
exchange information among department members, work groups, and other organizations. A
supervisor generally will conduct briefing. However, the supervisor may delegate this responsibility
to a subordinate member in the supervisor's absence or for training purposes.

Briefing should include but is not limited to:

(a) Providing members with information regarding daily activities, with particular attention
given to changes in the status of:

Wanted persons.

Crime patterns.

Suspect descriptions.

Intelligence reports and photographs.

Community issues affecting law enforcement.
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Major investigations.

(b)  Notifying members of changes in schedules and assignments.

(c) Reviewing recent incidents for situational awareness and training purposes.
(d) Providing training on a variety of subjects.

(e) Conducting periodic personnel inspections.

Supervisors should also ensure that all members are informed about Departmental Directives and
any recent policy changes.

402.4.1 RETENTION OF BRIEFING TRAINING RECORDS
Briefing training materials and a curriculum or summary shall be forwarded to the Support Captain
for inclusion in training records, as appropriate.
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402.5 TRAINING
Briefing training should incorporate short segments on a variety of subjects or topics and may
include:

(a) Review and discussion of new or updated policies.

(b) Presentation and discussion of the proper application of existing policy to routine daily
activities.

(c) Presentation and discussion of the proper application of existing policy to unusual
activities.

(d) Review of recent incidents for training purposes.
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Policy Priority
Chapter 4 — Patrol Operations

Immigration Violations See pages 56-59 Major
Chapter 6 — Investigation Operations

Investigation and Prosecution Major
Chapter 8 -~ Support Services

Records Bureau See pages 75-79 Critical
Records Maintenance and Release Critical
Chapter 10 — Personnel

Personnel Complaints See pages 96-106 Major

Total: 5
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Chapter 4 — Patrol Operations

Immigration Violations
A law referenced in this policy will be repealed on Jan. 2, 2023. Changes to this policy include:

e U VISA AND T VISA DOCUMENTATION has been deleted in its entirety.

Chapter 6 — Investigation Operations

Investigation and Prosecution

A law referenced in this policy will be repealed on Jan. 2, 2023. Changes to this policy include:
» INTERVIEWS OF CHILD WITNESSES has been deleted in its entirety.
Unrelated to the repeal, additional changes to this policy include:

e In CUSTODIAL INTERROGATION REQUIREMENTS, a reference to the Temporary Custody of
Juveniles Policy has been removed because the direction for interrogation of juveniles is already
covered in this policy.

Chapter 8 — Support Services

Records Bureau
A law referenced in this policy will be repealed on Jan. 2, 2023. Changes to this policy include:
e In RECORDS BUREAU, content related to the law has been deleted. The subsection name is

based on a text entity and may vary depending on how you answered the General Information
Questionnaire.

Records Maintenance and Release

This policy has been updated because legislative action impacts its content. The update should be
accepted and implemented as soon as possible. Legislative Counsel renumbered citations relating to
records. Changes include:
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e In RELEASE RESTRICTIONS, citations have been updated, citations that were not applicable have
been removed, content has been reworded for clarification, content has been added for
clarification, punctuation has been corrected, and text entities have been added.

Unrelated to the legislative counsel update, additional changes include:

s In CUSTODIAN OF RECORDS RESPONSIBILITIES, citation formatting has been corrected.

e In REQUESTS FOR RECORDS, content has been reworded for clarification, an unnecessary
citation has been removed, and grammar has been corrected.

s In DENIALS, content has been updated to clarify that the denial may be challenged by petition to
the District Attorney.

e [In EXPUNGEMENT, content has been updated for clarification.

Chapter 10 - Personnel

Personnel Complaints

This policy was recently updated with terminology changes to clarify the application of the Oregon
Police Officers' Bill of Rights (POBORY). A review of the revised policy revealed that some term
replacements were missed during the previous update and additional changes are needed. Changes
include:

e In ADMINISTRATIVE INVESTIGATION PROCEDURES, the terms "employee" and "member" have
been changed to "public safety officer."
e In PRESUMPTIVE DISCIPLINARY SANCTIONS, a citation has been corrected.
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600.1 POLICY
Itis the policy of the City of Sherwood Police Department to investigate crimes thoroughly and with
due diligence, and to evaluate and prepare criminal cases for appropriate clearance or submission
to a prosecutor.

600.2 INITIAL INVESTIGATION
600.2.1 OFFICER RESPONSIBILITIES

An officer responsible for an initial investigation shall complete no less than the following:

(a) Make a preliminary determination of whether a crime has been committed by
completing, at a minimum:

1. Aninitial statement from any witnesses or complainants.
2. A cursory examination for evidence.
(b) If information indicates a crime has occurred, the officer shall:

1. Preserve the scene and any evidence as required to complete the initial and
follow-up investigation.

2. Determine if additional investigative resources (e.g., investigators or scene
processing) are necessary and request assistance as required

3. If assistance is warranted, or if the incident is not routine, notify a supervisor or
the Shift Supervisor.

4.  Make reasonable attempts to locate, identify and interview all available victims,
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5.  Collect any evidence.
6.  Take any appropriate law enforcement action.
7. Complete and submit the appropriate reports and documentation.

(c) Ifthe preliminary determination is that no crime occurred, determine what other action
may be necessary, what other resources may be available, and advise the informant
or complainant of this information.

600.2.2 NON-SWORN MEMBER RESPONSIBILITIES

A non-sworn member assigned to any preliminary investigation is responsible for all investigative
steps, except making any attempt to locate, contact or interview a suspect face-to-face or take
any enforcement action. Should an initial investigation indicate that those steps are required, the
assistance of an officer shall be requested.

600.2.3 INTERVIEWS OF CHILD WITNESSES
The Support Section Section Commander or the authorized designee is responsible for the
development of child witness interview procedures that include parental notification and account
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for child safety. For purposes of this subsection, a child witness is an unmarried person who is
under the age of 18 and who is not the victim of, suspect in, or related to the suspect in a child
welfare, criminal, or delinquency investigation (2021 Oregon Laws, ¢.335).

600.3 COLLECTION OR MAINTENANCE OF SPECIFIC INFORMATION

The collection or maintenance of information about the political, religious or social views,
associations or activities of any individual, group, association, organization, corporation, business
or partnership shall occur only when the information directly relates to a criminal investigation and
there are reasonable grounds to suspect the subject of the information is or may be involved in
criminal conduct (ORS 181A.250).

600.4 CUSTODIAL INTERROGATION REQUIREMENTS

Suspects who are in custody and subjected to an interrogation shall be given the Miranda warning,
unless an exception applies. Interview or interrogation of a juvenile shall be in accordance with
the Temporary Custody of Juveniles Policy.

600.4.1 AUDIO/VIDEO RECORDINGS

Generally, except where circumstances make it impracticable, custodial interviews regarding
felony offenses should be electronically recorded. When such custodial interviews are conducted
in a law enforcement facility, electronic recording of the interview is mandatory absent good cause
not to record if the interview is conducted in connection with an investigation into aggravated
murder, as defined in ORS 163.095, or a crime listed in ORS 137.700 or ORS 137.707 (ORS
133.400).

A custodial interview of a person 17 years of age or under involving an investigation into a
misdemeanor or a felony or an allegation that the juvenile being interviewed committed an act
that would be a misdemeanor or a felony if committed by an adult shall be recorded, absent good
cause not to record the interview, if (ORS 133.402):

(@) The interview is conducted at a courthouse or at any law enforcement agency
authorized to detain juvenile offenders; or

(b) The interview is conducted anywhere else and the officer is wearing a body-worn
camera.

If an interviewee expresses an unwillingness to have the custodial interview electronically
recorded but agrees to speak to investigators without such recording, the interviewing officer or
detective should document the refusal in his/her report and request that the interviewee sign a
written statement or provide a recorded statement of his/her refusal to have the interview recorded.

Consideration should also be given to recording a custodial interrogation, or any investigative
interview, for any other offense when it is reasonable to believe it would be appropriate and
beneficial to the investigation and is otherwise allowed by law (ORS 165.540).

No recording of a custodial interrogation should be destroyed or altered without written
authorization from the prosecuting attorney and the Investigation Unit supervisor. Copies of
recorded interrogations or interviews may be made in the same or a different format as the
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original recording, provided the copies are true, accurate, and complete and are made only for
authorized and legitimate law enforcement purposes. Electronic recording of a custodial interview
shall be preserved until the conclusion of the criminal proceeding or youth adjudication proceeding,
including post-conviction relief and habeas corpus appeals are exhausted, or until the prosecution
of the offense is barred by law (ORS 133.400).

Recordings should not take the place of a thorough report and investigative interviews. Written
statements from suspects should continue to be obtained when applicable.

600.5 PURPOSE AND SCOPE
The purpose of this policy is to set guidelines and requirements pertaining to the handling and
disposition of criminal investigations.

600.6 DISCONTINUATION OF INVESTIGATIONS
The investigation of a criminal case or efforts to seek prosecution should only be discontinued if
one of the following applies:

(a) All reasonable investigative efforts have been exhausted, no reasonable belief that
the person who committed the crime can be identified, and the incident has been
documented appropriately.

(b) The perpetrator of a misdemeanor has been identified and a warning is the most
appropriate disposition.

1. Inthese cases, the investigator shall document that the person was warned and
why prosecution was not sought.

2. Warnings shall not be given for felony offenses or other offenses identified in this
policy or by law that require an arrest or submission of a case to a prosecutor.

(c) The case has been submitted to the appropriate prosecutor but no charges have been
filed. Further investigation is not reasonable nor has the prosecutor requested further
investigation.

(d) The case has been submitted to the appropriate prosecutor, charges have been filed,
and further investigation is not reasonable, warranted or requested, and there is no
need to take the suspect into custody.

(e) Suspects have been arrested, there are no other suspects, and further investigation
is either not warranted or requested.

(H Investigation has proven that a crime was not committed (see the Sexual Assault
Investigations Policy for special considerations in these cases).

The Domestic Violence, Child Abuse, Sexual Assault Investigations and Adult Abuse policies may
also require an arrest or submittal of a case to a prosecutor.

600.7 COMPUTERS AND DIGITAL EVIDENCE

The collection, preservation, transportation and storage of computers, cell phones and other
digital devices may require specialized handling to preserve the value of the related evidence. If
it is anticipated that computers or similar equipment will be seized, officers should request that
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computer forensic examiners assist with seizing computers and related evidence. If a forensic
examiner is unavailable, officers should take reasonable steps to prepare for such seizure and
use the resources that are available.

600.8 INVESTIGATIVE USE OF SOCIAL MEDIA AND INTERNET SOURCES

Use of social media and any other internet source to access information for the purpose of criminal
investigation shall comply with applicable laws and policies regarding privacy, civil rights and
civil liberties. Information gathered via the internet should only be accessed by members while
on-duty and for purposes related to the mission of this department. If a member encounters
information relevant to a criminal investigation while off-duty or while using his/her own equipment,
the member should note the dates, times and locations of the information and report the discovery
to his/her supervisor as soon as practicable. The member, or others who have been assigned to
do so, should attempt to replicate the finding when on-duty and using department equipment.

Information obtained via the internet should not be archived or stored in any manner other than
department-established record keeping systems (see the Records Maintenance and Release and
Criminal Organizations policies).

600.8.1 ACCESS RESTRICTIONS

Information that can be accessed from any department computer, without the need of an account,
password, email address, alias or other identifier (unrestricted websites), may be accessed and
used for legitimate investigative purposes without supervisory approval.

Accessing information from any internet source that requires the use or creation of an account,
password, email address, alias or other identifier, or the use of nongovernment IP addresses,
requires supervisor approval prior to access. The supervisor will review the justification for
accessing the information and consult with legal counsel as necessary to identify any policy or
legal restrictions. Any such access and the supervisor approval shall be documented in the related
investigative report.

Accessing information that requires the use of a third party’s account or online identifier requires
supervisor approval and the consent of the third party. The consent must be voluntary and shall
be documented in the related investigative report.

Information gathered from any internet source should be evaluated for its validity, authenticity,
accuracy and reliability. Corroborative evidence should be sought and documented in the related
investigative report.

Any information collected in furtherance of an investigation through an internet source should be
documented in the related report. Documentation should include the source of information and
the dates and times that the information was gathered.

600.8.2 INTERCEPTING ELECTRONIC COMMUNICATION
Intercepting social media communications in real time may be subject to federal and state wiretap
laws. Officers should seek legal counsel before any such interception.
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600.9 MODIFICATION OF CHARGES FILED

Members are not authorized to recommend to the prosecutor or to any other official of the court
that charges on a pending case be amended or dismissed without the authorization of a Section
Commander or the Police Chief. Any authorized request to modify the charges or to recommend
dismissal of charges shall be made to the prosecutor.

Copyright Lexipol, LLC 2023/10/09, All Rights Reserved . iaati ion -
Published with permission by City of Sherwood Police Updates: Page 148 'nveSt'gauon and Prosecution - 424

Department



1 City of Sherwood Police Department
149 of 156
° Sherwood PD OR Policy Manual

Records Maintenance and Release

805.1 PURPOSE AND SCOPE
This policy provides guidance on the maintenance and release of department records. Protected
information is separately covered in the Protected Information Policy.

805.2 POLICY
The City of Sherwood Police Department is committed to providing public access to records in a
manner that is consistent with the Oregon Public Records Law.

805.3 CUSTODIAN OF RECORDS RESPONSIBILITIES
The Police Chief shall designate a Custodian of Records. The responsibilities of the Custodian of
Records include but are not limited to (ORS 192.318; OAR 166-020-0010 et seq.):

(@) Managing the records management system for the Agency, including the retention,
archiving, release, and destruction of department public records (OAR 166-017-0005
et seq.; OAR 166-030-0005 et seq.).

(b) Maintaining and updating the department records retention schedule, including:
1. Identifying the minimum length of time the Agency must keep records.
2. Identifying the department section responsible for the original record.

(c) Establishing rules regarding the inspection and copying of department public records
as reasonably necessary for the protection of such records.

(d) Identifying records or portions of records that are confidential under state or federal
law and not open for inspection or copying.

(e) Establishing rules regarding the processing of subpoenas for the production of
records.

(f)  Ensuring the availability of a current schedule of fees for public records as allowed by
law (ORS 192.324(4); ORS 192.324(5)).

(9) Preparing and making available to the public a written procedure that includes the
name of one or more individuals and address of where to send record requests to
obtain department records as well as the amounts and the manner of calculating fees
for responding to requests for public records (ORS 192.324(7)).

805.4 PROCESSING REQUESTS FOR PUBLIC RECORDS
Any department member who receives a request for any record shall route the request to the
Custodian of Records or the authorized designee.

805.4.1 DENIALS

If the Custodian of Records determines that a requested record is not subject to disclosure or
release, the Custodian of Records shall inform the requester in writing of that fact and state the
reason for the denial. When the denial is pursuant to federal or state law, the specific law shall
be provided to the requester (ORS 192.329).
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When asserting that a record is exempt, the written statement of denial shall include a statement
that the requester may seek review of the determination pursuant to Oregon Law as identified

by ORS 192.329.

If the denial is challenged by the requester by petition to the District Attorney, the Agency will have
the burden to support the denial (ORS 192.415).

805.4.2 REQUESTS FOR RECORDS
The processing of requests for any record is subject to the following (ORS 192.324; ORS 192.329):

(a) Requests for public records shall be made in writing.

(b) The Agency is not required to create records that do not exist.

(c)  Within five business days of receiving a written request to inspect or receive a copy of
a public record, the Custodian of Records or authorized designee shall acknowledge
receipt of the request or complete the response to the request.

(d) A written acknowledgement shall advise the requester of one of the following:

1. The Agency is the custodian of the requested record.

2. The Agency is not the custodian of the requested record.

3. The Agency is uncertain whether the Agency is the custodian of the requested
record.

(e) As soon as reasonably practicable but not later than 10 business days after
acknowledgement of receipt of the request, the Custodian of Records shall:

1.  Complete the response to the records request or;

2. Provide a written statement that the request is being processed and a
reasonabie esliimated daie oy whici the respoiise shouid be coinpieted based
on the information currently available.

(fH A request for records is considered complete when:

1. Access or copies of the requested public records are provided to the requester
or an explanation is provided to the requester where the records are publicly
available.

2. A written statement is sent to the requester that an exemption exists and that
access is denied.

(&) When a record contains material with release restrictions and material
that is not subject to release restrictions, the restricted material shall be

redacted, and the unrestricted material released (ORS 192.338).

1. Acopy of the redacted release should be maintained in the case file
for proof of what was actually released and as a place to document
the reasons for the redactions. If the record is audio/video, a copy
of the redacted audio/video release should be maintained in the
department-approved media storage system and a notation should
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)

(h)

(i)

be made in the case file to document the release and the reasons
for the redacted portions.

3. Awritten statement is sent to the requester that the Agency is not the custodian
of records for the record requested.

4. A written statement that state or federal law prohibits the Agency from
acknowledging whether the record exists or would result in the loss of federal
benefits or other sanctions. This statement shall include the state or federal law
citation relied upon by the Agency.

If a fee is permitted under ORS 192.324(4) and the requester has been informed, the
request is suspended until the requester has paid the fee or the Agency has waived
the fee. If the fee is not paid within 60 days of informing the requester of the fee or of
the denial of the request for a fee waiver, the request shall be closed.

If necessary, the Custodian of Records or the authorized designee may request
additional information or clarification for the purpose of expediting the response to the
request. The response to the request is suspended until the requester provides the
requested information, clarification, or affirmatively declines to provide the information
or clarification. If the requester fails to respond within 60 days, the request shall be
closed.

If the public record is maintained in a machine readable or electronic form, a copy
of the public record shall be provided in the form requested, if available. If the public
record is not available in the form requested, the public record shall be made available
in the form in which it is maintained.

805.5 RELEASE RESTRICTIONS
Examples of release restrictions include:

(a)

(b)

(d)

Personal identifying information, including an individual's photograph; Social Security
and driver identification numbers; name, address, and telephone number; and medical
or disability information that is contained in any driver license record, motor vehicle
record, or any department record, including traffic collision reports, is restricted except
as authorized by the Agency, and only when such use or disclosure is permitted or
required by law to carry out a legitimate law enforcement purpose (18 USC § 2721;
18 USC § 2722).

Personal identifying information of members including Social Security number, date
of birth, telephone number, home address, email address, driver license number,
employer-issued identification card number, emergency contact information, medical
information, or information of a personal nature that would constitute an unreasonable
invasion of privacy (ORS 192.345; ORS 192.355).

1. A showing of clear and convincing evidence that public interest requires
disclosure may overcome the restriction.

Member identification badge or card as provided in ORS 192.371.

Information regarding a member working undercover and for the period of six months
after the conclusion of those duties unless the member consents in writing or
disclosure is required by law (ORS 181.672).

Copyright Lexipol, LLC 2023/10/09, All Rights Reserved . Records Maintenance and Release - 517
Published with permission by City of Sherwood Police Updates: Page 151

Department



City of Sherwood Police Department

Resolution 2023-081, EXH 1 .
November 7, 2023, Page 152 of 156 Sherwood PD OR Policy Manual

Sherwood PD OR Policy Manual

Records Maintenance and Release

(e)

(f)

()

(0)

(P)

(@)

A photograph of public safety personnel without the written consent of that member
(ORS 181A.674).

Personnel discipline action, including materials or documents supporting the action,
unless allowed by law (ORS 181A.674; ORS 192.345(12)).

Certain victim information, including participants in the Address Confidentiality
Program (ORS 192.368; ORS 192.844).

Certain juvenile records (ORS 419A.257).
Certain ongoing investigation material for criminal law purposes (ORS 192.345(3)).
Audio or video records of internal investigation interviews (ORS 192.385).

Certain types of reports involving but not limited to child abuse (ORS 419B.035) and
adult abuse (ORS 124.090; ORS 430.763; ORS 441.671).

Records relating to pending litigation and to potential litigation that is reasonably likely
to occur in which the Agency is or will be named as a party (ORS 192.345(1)).

Certain identifying information of an individual that has applied for, or is a current or
former holder of, a concealed handgun license as provided in ORS 192.374.

Specific operation plans in connection with an anticipated threat to individual or public
safety (ORS 192.345(18)).

Any public records or information the disclosure of which is prohibited by federal law
(ORS 192.355).

Any public records or information the disclosure of which is prohibited or restricted, or
made confidential or privileged under Oregon law (ORS 192.355).

Records less than 75 years old that were sealed in compliance with statute or by court
order Such records may only he disclosed in resnanse to a court order (ORS 192 398).

Records of a person who has been in the custody of the Agency are exempt from
disclosure for 25 years after termination of such custody. Disclosure of the fact that a
person is in custody is allowed (ORS 192.398).

Audio or video recordings from an officer's body-worn camera. Such recordings may
only be disclosed under the conditions provided by ORS 192.345(40), including facial
blurring.

Personal information of complainants and of officers who are the subject of bias-based
policing complaints. "Personal information" means an individual's name, address, date
of birth, photograph, fingerprint, biometric data, driver license number, identification
card number, or any other unique personal identifier or number (ORS 131.925; ORS
807.750).

The identity of an individual or an officer from traffic or pedestrian stop data collected
by the Agency (ORS 131.935).

Information regarding the immigration status of any victim who is requesting
certification for a U or T visa, or any documents submitted for U or T visa certification
and any written responses to a certification request except where allowed by law (ORS
147.620).
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(w) Images of a deceased person or parts of a deceased body that are part of a department
investigation if public disclosure would constitute an unreasonable invasion of privacy
of the deceased person's family (ORS 192.355).

1. A showing of clear and convincing evidence that public interest requires
disclosure may overcome the restriction.

805.6 SUBPOENAS AND DISCOVERY REQUESTS

Any member who receives a subpoena duces tecum or discovery request for records should
promptly contact a supervisor and the Custodian of Records for review and processing. While a
subpoena duces tecum may ultimately be subject to compliance, it is not an order from the court
that will automatically require the release of the requested information.

Generally, discovery requests and subpoenas from criminal defendants and their authorized
representatives (including attorneys) should be referred to the District Attorney, City Attorney or
the courts.

All questions regarding compliance with any subpoena duces tecum or discovery request should
be promptly referred to legal counsel for the Agency so that a timely response can be prepared.

805.7 RELEASED RECORDS TO BE MARKED
Each page of any written record released pursuant to this policy should be stamped in a colored
ink or otherwise marked to indicate the department name and to whom the record was released.

Each audio/video recording released should include the department name and to whom the record
was released.

805.8 EXPUNGEMENT

Expungement orders received by the Agency shall be reviewed for appropriate action by the
Custodian of Records. The Custodian of Records shall seal such records as ordered by the court.
Records may include but are not limited to a record of arrest, investigation, detention, or conviction.
Once a record is sealed, members shall respond to any inquiry as though the record did not exist
(ORS 137.225).

805.9 SECURITY BREACHES

In the event of an unauthorized acquisition of personal information, the Police Chief or the
authorized designee shall ensure that an investigation into the breach is made and applicable
steps pursuant to ORS 646A.602 et seq. are taken.

Required notice shall be made as follows (ORS 646A.604):

(a) Notice shall be made to any individual whose private or confidential data was or
is reasonably believed to have been breached. Notice shall be provided in the
most expeditious manner possible, without unreasonable delay, but not later than
45 days after becoming aware of the breach, unless the notice impedes a criminal
investigation.
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(b)

(d)

(e)

1. The notice shall be made as set forth in ORS 646A.604 and include a general
description of the breach of security; the approximate date of the breach; the
type of information that was compromised; the contact information for the person
providing the notice; the contact information for national consumer reporting
agencies; and that any suspected identity theft should be reported to law
enforcement, the Attorney General, and the Federal Trade Commission.

When notice is delayed because it will impede an active criminal investigation, the
member in charge of the investigation must document the reason why a delay in
notification is necessary to the investigation.

Provide substitute notice if notification would cost more than $250,000 or if there were
more than 350,000 individuals whose personal information was breached.

If notification is required to be made to more than 1,000 individuals, the City of
Sherwood Police Department should also notify consumer reporting agencies.

Provide notice to the Oregon Attorney General if the breach involves the personal
information of more than 250 people along with a copy of any notice sent to individuals

whose personal information was affected.

Document when a breach of security is unlikely to cause any harm and does not
require notification. In these cases, the documentation shall be maintained for at least
five years.
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Policy Priority
Chapter 3 - General Operations
Use of Force See pages 41-48 Major

Total: 1
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Chapter 3 — General Operations

Use of Force
A review of this policy has resulted in an update to one section. Changes include:

e In USE OF FORCE - JUSTIFICATION, content has been updated for clarification.
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