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ORDINANCE 2022-002

AMENDING MULTIPLE SECTIONS OF THE SHERWOOD ZONING AND COMMUNITY
DEVELOPMENT CODE RELATING TO MARIJUANA USES

WHEREAS, Sherwood Ballot Measure 34-299, allowing recreational marijuana facilities within Sherwood,
was approved by voters in November 2020; and

WHEREAS, multiple sections of the Sherwood Zoning and Community Development Code (SZCDC) need
to be updated for consistency and clarity relating to marijuana uses; and

WHEREAS, the Planning Commission held a work session on January 11, 2022, to review and discuss
the proposed amendments; and

WHEREAS, the Planning Commission, after a public hearing notice was provided to a list of partner
agencies, posted in locations in the City and on the City website, and advertised in The Times, a newspaper
of general circulation in the City, held a public hearing on February 8, 2022, to review the proposed
amendments and to gather additional testimony and evidence regarding the proposed amendments; and

WHEREAS, the Planning Commission recommends City Council to adopt the proposed amendments; and

WHEREAS, the City Council held a public hearing on the proposed amendments on March 1, 2022.

NOW, THEREFORE, THE CITY OF SHERWOOD ORDAINS AS FOLLOWS:

Section 1.  After full and due consideration of the application, the Planning Commission
recommendation, the record, and evidence presented at the public hearings, the City
Council adopts the findings of fact contained in the Planning Commission recommendation,
which is included as Attachment 1 to the staff report for this Ordinance, finding that the text
of the indicated sections of the Sherwood Zoning and Community Development Code shall
be amended to read as documented in Exhibit 1, attached to this Ordinance.

Section 2. The proposed amendments to SZCDC Chapters, 16.10 Definitions, 16.31 Industrial Land
Use Districts, 16.38 Special Uses, 16.72 Procedures for Processing Development Permits
in Exhibit 1, attached to this Ordinance, are hereby APPROVED.

Section 3. This Ordinance shall become effective 30 days from its adoption

Duly passed by the City Council this March 15, 2022.
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March 1, 2022, Page 10720 .10 16 - ZONING AND COMMUNITY DEVELOPMENT CODE

Division I. - GENERAL PROVISIONS
Chapter 16.10 DEFINITIONS

Chapter 16.10 DEFINITIONS

Note — three asterisks (***) Indicates code has been omitted because it is not applicable

*kk

Major Commercial Plaza: Any lot, or combination of lots legally bound together by a deed restriction, restrictive
covenant or other recorded document, having fifteen (15) or more legally permitted businesses on the site

&k Kk

Marijuana Processing: A building or structure used in whole or in part for processing recreational marijuana
as defined in O.R.S. 475B et seq., as the processing, compounding or conversion of marijuana into cannabinoid
products, concentrates or extracts, and which is licensed by the Oregon Liquor Control Commission. Processing
may include packaging or labeling.

Marijuana Production: A building or structure used in whole or in part for producing recreational marijuana
as defined in O.R.S. 4758 et seq., as the manufacture, planting, cultivation, growing, or harvesting of marijuana,
and which is licensed by the Oregon Liquor Control Commission. Producing does not include cultivation and
growing of an immature marijuana plant by a processor, wholesaler, or retailer if that party purchased or
otherwise received the plant from a licensed producer.

Marijuana Retail Sales: A building or structure used in whole or in part for retail sales to a consumer of
marijuana, cannabinoid products, and miscellaneous items, and which is licensed by the Oregon Liquor Control
Commission.

Marijuana Testing Laboratories: A building or structure used in whole or in part for testing of marijuana
items, and which is licensed by the Oregon Liquor Control Commission.

Marijuana Wholesale Operations: A building or structure used in whole or in part for wholesale distribution
of marijuana, cannabinoid products, and miscellaneous items to a person other than a consumer, and which is
licensed by the Oregon Liguor Control Commission.

Medical Marijuana Dispensary: A retail facility that is either (1) registered by the Oregon Health Authority or
(2) designated as an exclusively medical license holder by the Oregon Liquor Control Commission under ORS
475.B.131, and that is allowed under state law to receive marijuana, immature marijuana plants or usable
marijuana products (such as edible products, ointments, concentrates or tinctures) and to transfer that marijuana,
immature plants, or usable project to a person with a valid Oregon Medical Marijuana Program card (a patient or
the patient's caregiver). A medical marijuana dispensary is not a "recreational marijuana retailer" as defined in
Section 3.25.010. A medical marijuana dispensary includes all premises, buildings, curtilage or other structures
used to accomplish the storage, distribution and dissemination of marijuana.

* ok k

Sherwood, Oregon, Code of Ordinances Created: 2021-05-29 10:44:59 [EST]
(Supp. No. 20, Update 1)

Page 1of 1



Ordinance 2022-002, Exh 1

March 1, 2022, Page 2 of 20

Title 16 - ZONING AND COMMUNITY DEVELOPMENT CODE
Division II. - LAND USE AND DEVELOPMENT
Chapter 16.31 INDUSTRIAL LAND USE DISTRICTS

Chapter 16.31 INDUSTRIAL LAND USE DISTRICTS!

16.31.010 Purpose

A,

Employment Industrial (El) - The El zoning district provides employment areas that are suitable for, and
attractive to, key industries and industry clusters that have been identified by the State of Oregon and the
City's economic development strategy as important to the state and local economy. The following are
preferred industry sectors for areas zoned El: Clean Technology; Technology and Advanced Manufacturing;
and Outdoor Gear and Active Wear.

Land zoned El shall provide for large and medium-sized parcels for industrial campuses and other industrial
sites that can accommodate a variety of industrial companies and related businesses. Areas zoned El are also
intended to provide the opportunity for flex building space within small- and medium-sized industrial
campuses and business parks to accommodate research and development companies, incubator/emerging
technology businesses, related materials and equipment suppliers, and/or spin-off companies and other
businesses that derive from, or are extensions of, larger campus users and developments. Retail and
commercial uses are allowed only when directly supporting area employers and employees.

Industrial establishments and support services shall not have objectionable external features and shall
feature well-landscaped sites and attractive architectural design, as determined by the Hearing Authority.

Light Industrial (LI) - The LI zoning district provides for the manufacturing, processing, assembling, packaging
and treatment of products which have been previously prepared from raw materials. Industrial
establishments shall not have objectionable external features and shall feature well- landscaped sites and
attractive architectural design, as determined by the Commission.

General Industrial (Gl) - The Gi zoning district provides for the manufacturing, processing, assembling,
packaging and treatment of products from previously prepared or raw materials, providing such activities
can meet and maintain minimum environmental quality standards and are situated so as not to create
significant adverse effects to residential and commercial areas of the City. The minimum contiguous area of
any Gl zoning district shall be fifty (50) acres.

(Ord. No. 2020-006 , § 2, 7-21-2020; Ord. No. 2016-008, § 2, 6-21-2016; Ord. No. 2012-011, § 2, 8-7-2012)

16.31.020 Uses

A,

The table below identifies the land uses that are permitted outright (P), permitted conditionally (C) and not
permitted (N) in the industrial zoning districts. The specific land use categories are described and defined in

Chapter 16.88.

Uses listed in other sections of this Code, but not within this specific table are prohibited.

!Editor's note(s)—Ord. No. 2012-011, adopted August 7, 2012, amended the Code by consolidating the provisions

of Chs. 16.31, 16.32 and 16.34. Former Ch. 16.31, §§ 16.31.010—16.31.100, pertained to the Employment
Industrial district, and derived from Ord. 2010-014, adopted October 5, 2010. See Chs. 16.32 and 16.34 for
specific derivation.
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C.  Anyuse not otherwise listed that can be shown to be consistent or associated with the uses permitted
outright or conditionally in the industrial zones or contribute to the achievement of the objectives of the
industrial zones may be permitted outright or conditionally, utilizing the provisions of Chapter 16.88.

D. Additional limitations for specific uses are identified in the footnotes of this table.

Uses [u o [er
RESIDENTIAL

¢ Single dwelling unit, including a manufactured home, for one (1) security person P P P
employed on the premises and their immediate family

CIVIC

e Hospitals C N N
¢ Police and fire stations and other emergency services C C C
e Vehicle testing stations C C C
= Postal services - Public C C C
¢ Postal substations when located entirely within and incidental to a use permitted outright | C C C
¢ Public and private utility structures, including but not limited to telephone exchanges, P P C
electric substations, gas regulator stations, treatment plants, water wells, and public work

yards

* Small-scale power generation facilities P P P
¢ Large-scale power generation facilities P

= Public recreational facilities including parks, trails, playfields and sports and racquet courts | C C C
on publicly owned property or under power line easements

COMMERCIAL

» Commercial Trade Schools, commercial educational services and training facilities | P I P |cC
Entertainment/recreation

= Country clubs, sports and racquet clubs and other similar clubs C C C
» Indoor recreation facilities such as arcades, mini-golf, or bounce house facilities?> C C C
Hospitality and lodging

 Hotel/Motel [cu2|N |N
Motor vehicle related

* Motorized vehicle and sport craft repairs and service C C N
» Motorized vehicle and sport craft repair and service clearly incidental and secondary to P P P
and customarily associated with a use permitted outright or conditionally

* Automotive, boat, trailer and recreational vehicle storage C C ct
¢ Vehicle fueling stations or car wash facilities® C C C
* Junkyards and salvage yards N N N
e Manufactured home sales and display area N N N
Office and professional support services

* Business and professional offices? P P P
¢ Business support services such as duplicating, photocopying, mailing services, fax and P P P
computer facilities?

* Any incidental business, service, processing, storage or display, not otherwise permitted, P P P
that is essential to and customarily associated with a use permitted outright, provided said

incidental use is conducted entirely within an enclosed building

Childcare

= Day cares, preschools, and kindergartens, when clearly secondary to a permitted use P p p
e Day cares, preschools, and kindergartens as a stand-alone use? C

General retail - sales oriented
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 Incidental retail sales or display/showroom directly associated with a permitted use and P P P
limited to a maximum of 10% of the total floor area of the business?

e Medical and recreational marijuana facilities N pé N
e Tool and equipment repair, rental and sales, including truck rental’ P P P
¢ Retail plant nurseries and garden supply stores (excluding wholesale plant nurseries) p P N
e Wholesale building material sales and service C P N
s Retail building material sales and lumber yards? C P N
Personal services

e Health clubs and studios less than 5,000 square feet in size P p P

e Personal services catering to daily customers where patrons pay for or receive a service C C C
rather than goods or materials, including but not limited to financial, beauty, pet grooming,
and similar services®

» Public or commercial parking (non-accessory) N N N
* Veterinarian offices and animal hospitals C C C
» Animal boarding/kennels and pet daycare facilities with outdoor recreation areas® C C C
Eating and drinking establishments:

e Restaurants, taverns, and lounges without drive-thru® C C C
= Restaurants with drive-thru services N N N
s On-site cafeteria that is secondary to, and serving employees of, a permitted use P P P
INDUSTRIAL

e Manufacture, compounding, processing, assembling, packaging, treatment, fabrication of | P P P

products contained wholly within an enclosed building provided exterior odor and noise is
consistent with municipal code standards and there is no unscreened storage and not
otherwise regulated elsewhere in the code

« Manufacture, compounding, processing, assembling, packaging, treatment, fabrication of | C P C
products not otherwise prohibited elsewhere in the code provided other off-site impacts are
compliant with local, state and federal regulations

* Manufacture, compounding, processing, assembling, packaging, treatment, or fabrication | N C N
of acids, paints, dyes, soaps, ammonia, chlorine, sodium compounds, fertitizer, herbicides,
insecticides and similar chemicals

e Distribution, warehousing and storage associated with a permitted use operating on the P P P
same site

« Distribution and warehousing up to 150,000 square feet, provided product(s) are stored P P P
within an enclosed building®

¢ Distribution and warehousing greater than 150,000 square feet provided product(s) are N P C

stored within an enclosed building®

* Mini-warehousing or self-storage N P N
e Medical or dental laboratories, including biomedical compounding P P P
* Laboratories (not medical or dental) P P P
e Research and development and associated manufacturing P P P
e Contractors' storage and equipment yards C P c*
= Building, heating, plumbing or electrical contractors and suppliers, building maintenance P P P
services, and similar uses'®

e Industrial laundry, dry cleaning, dyeing, or rug cleaning plants C P N
e Sawmills C C N
» Sand and gravel pits, rock crushing facilities, aggregate storage and distribution facilities N C N
or concrete or asphalt batch plants

» Solid waste transfer stations N C N

Created: 2021-05-29 10:45:00 [EST]
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adverse environmental, public and aesthetic impacts and are not suitable for location in any of the industrial
zones in the City

The following uses are specifically prohibited in all industrial zones because they have been determined to have

e Manufacture, compounding, processing, assembling, packaging, treatment, or fabrication | N N N
of toxins or explosive materials, or any product or compound determined by a public health

official to be detrimental to the health, safety and welfare of the community

e Pulp and paper mills N N N
 Distillation of oil, coal, wood or tar compounds and the creosote treatment of any N N N
products

= Metal rolling and extraction mills, forge plants, smeiters and blast furnaces N N N
* Meat, fish, poultry and tannery processing N N N
» General purpose solid waste landfills, incinerators, and other solid waste facilities not N N N
otherwise permitted in this Code

WIRELESS COMMUNICATION FACILITIES

e Radio, television, and similar communication stations, including associated transmitters C C C
e Wireless communication towers'! and transmitters C C C
e Wireless communication facilities on City-owned property C C C
¢ Wireless communication antennas co-located on an existing tower or on an existing P P P
building or structure not exceeding the roof of the structure

OTHER

Agricultural uses including but not limited to:

e Farm equipment sales and rentals N N N
e Farming and horticulture P P P
¢ Raising of animals other than household pets N N N
» Truck and bus yards N P N

1See special criteria for the El zone, 16.31.050 and the Tonquin Employment Area {TEA), 16.31.060.

21f use is mixed with another, such as a restaurant, it is considered secondary to that use and permitted,
provided it occupies less than fifty (50) percent of the total area.

3 Limited in size to five thousand (5,000) square feet in a single outlet and no more than twenty thousand
(20,000) square feet in multiple outlets in the same development project.

40n constrained land where structures would not otherwise be permitted, provided that no natural
resources such as wetland or floodplains are impacted.

5 Limited to Cardlock, wholesale or facilities incidental to and solely serving an associated permitted or
conditional use - no public retail fuel sales.

8See Special Criteria for Medical and Recreational Marijuana Facilities in Chapter 16.38, Special Uses

7Sales and rental area Limited in size to five thousand (5,000) square feet in a single outlet and no more than

twenty thousand (20,000) square feet in muitiple outlets in the same development project.

8 Animal boarding/kennels and pet daycare facilities entirely within an enclosed building are considered
"other personal service."

% For standalone warehousing and distribution only. Warehousing and distribution associated with another

approved use is ancillary and permitted without size limitations.

1 These businesses are involved in the servicing and supplying of materials and equipment primarily
intended for industrial, institutional, or commercial businesses. On-site sales are limited as most activity

Created: 2021-05-29 10:45:008 [EST]
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occurs electronically or off-site. Businesses may or may not be open to the general public, but sales to the
general public are limited as a result of the way in which the firm operates. Products are generally delivered
to the customer. Few customers, especially the general public, come to the site.

1 Except for towers located within one thousand (1,000) feet of the Old Town District which are prohibited.

12gee special standard criteria for hospitality and lodging uses within the Light Industrial Land Use District
SZCDC 16.31.040.

(Ord. No. 2020-006 , § 2, 7-21-2020; Ord. No. 2016-008, § 2, 6-21-2016; Ord. No. 2015-005, § 2, 5-5-2015; Ord. No.
2015-003, § 2, 3-17-2015; Ord. No. 2012-011, § 2, 8-7-2012)

16.31.030 Development Standards

A.  Generally

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or other site
dimension or requirement, existing on, or after, the effective date of this Code shall be reduced below the
minimum required by this Code. Nor shall the conveyance of any portion of a lot, for other than a public use
or right-of-way, leave a lot or structure on the remainder of said lot with less than minimum Code
dimensions, area, setbacks or other requirements, except as permitted by Chapter 16.84 (Variances and
Adjustments).

B. Development Standards

Except as otherwise provided, required minimum lot areas and dimensions and setbacks shall be:

Development Standards by Zone LI Gl E)

Lot area - industrial uses: 10,000 SF 20,000 SF 3 acres®
Lot area - commercial uses (subject to 10,000 SF 20,000 SF 10,000 SF
Section 16.31.050):

Lot width at front property line: 100 feet

Lot width at building line: 100 feet

Front yard setback! 20 feet None 20 feet
Side yard setback?® None None None
Rear yard setback!! None None None
Corner lot street side!! 20 feet None 20 feet
Height'! 50 feet

® Lots within the EI zone that were legal lots of record prior to October 5, 2010 and smaller than the
minimum lot size required in the table below may be developed if found consistent with other applicable
requirements of Chapter 16.31 and this Code. Further subdivision of lots smaller than three acres shall be
prohibited unless Section 16.31.050 applies.

Owhen a yard is abutting a residential zone or public park, there shall be a minimum setback of forty (40)
feet provided for properties zoned Employment Industrial and Light Industrial zones, and a minimum setback
of fifty (50) feet provided for properties zoned General tndustrial.

11 Structures located within one hundred (100) feet of a residential zone shall be limited to the height
requirements of that residential zone.

(Ord. No. 2020-006 , § 2, 7-21-2020; Ord. No. 2016-008, § 2, 6-21-2016)
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16.31.040 Special Standards Hospitality and Lodging Uses Within the Light Industrial Zone
A.  Siting

1. Hotels/motels within the Light Industrial zone must be sited within 1/4 mile from the General
Commercial and/or Retail Commercial zone.

B. Development and Design

1.  The development of hotels/motels in the Light Industrial zone shall use the urban design standards in
SZCDC Section 16.90.20.D.6.a—c. As an alternative to the standards in Section 16.90.20.D.6.a—c the
commercial design review matrix may be applied (Section 16.90.020.D.6.d). A development must
propose a minimum of sixty (60) percent of the total possible points to be eligible for exemption from
the standards in Section 16.90.020.D.6.a—c.

2. Ahotel/motel shall provide a minimum of 200 square feet of interior floor area for conference and/or
meeting rooms, exclusive of dining, breakfast and lobby areas.

(Ord. No. 2020-006 , § 2, 7-21-2020)

Editor's note(s)—Ord. No. 2020-006 , § 2, adopted July 21, 2020, amended the Code by renumbering former §§
16.31.040—16.31.070 as §§ 16.31.050—16.31.080, and adding a new § 16.31.040.

16.31.050 Employment Industrial (El) Restrictions

A. Use Restrictions

1. Retail and professional services that cater to daily customers, such as restaurants and financial,
insurance, real estate, legal, medical and dental offices, shall be limited in the El zone.

a. New buildings for stores, branches, agencies or other retail uses and services shall not occupy
more than five thousand (5,000) square feet of sales or service area in a single outlet and no
more than twenty thousand (20,000) square feet of sales or service area in multiple outlets in the
same development project, and

b.  New buildings for stores, branches, agencies or other retail uses and services shall not be located
on lots or parcels smaller than five acres in size. A "development project” includes all
improvements proposed through a site plan application.

2. Notwithstanding the provisions of Section 16.31.050 "Commercial Nodes Use Restrictions," commercial
development permitted under 16.31.050(1)(a) may only be proposed concurrent with or after
industrial development on the same parcel. Commercial development may not occur prior to industrial
development on the same parcel.

B. Land Division Restrictions

1. Lots of record prior to October 5, 2010 that are smaller than the minimum lot size required in the El
zone may be developed if found consistent with other applicable requirements of Chapter 16.31 and
this Code. Further subdivision of lots smaller than three acres shall be prohibited unless Section
16.31.050 applies.

2. Lots or parcels larger than fifty (50) acres may be divided into smaller lots and parcels pursuant to a
planned unit development approved by the city so long as the resulting division yields at least one lot
or parcel of at least fifty (50) acres in size.

Created: 2021-05-29 10:45:00 [EST]
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3.  Lots or parcels fifty (50) acres or larger, including those created pursuant to subsection (2) above, may
be divided into any number of smaller lots or parcels pursuant to a planned unit development
approved by the city so long as at least forty (40) percent of the area of the lot or parcel has been
developed with industrial uses or uses accessory to industrial use.

(Ord. No. 2020-006 , § 2, 7-21-2020; Ord. No. 2016-008, § 2, 6-21-2016; Ord. No. 2012-011, § 2, 8-7-2012)

Note(s)—Former § 16.31.040. See editor's note, § 16.31.040.

16.31.060 Tonquin Employment Area (TEA) Commercial Nodes Use Restrictions

A.  Within the Tonquin Employment Area (TEA), only commercial uses that directly support industrial uses
located within the TEA are permitted as conditional uses.

B. Commercial development, not to exceed a total of five contiguous acres in size, may be permitted.

C. Commercial development may not be located within three hundred (300) feet of SW 124th Avenue or SW
Oregon Street, and must be adjacent to the proposed east-west collector street.

(Ord. No. 2020-006 , § 2, 7-21-2020; Ord. No. 2016-008, § 2, 6-21-2016; Ord. No. 2012-011, § 2, 8-7-2012)

Note(s)—Former § 16.31.050. See editor's note, § 16.31.040.

16.31.070 Community Design

For standards relating to off-street parking and loading, energy conservation, historic resources,
environmental resources, landscaping, access and egress, signs, parks and open space, on-site storage, and site
design, the applicable provisions of Divisions V, VIII and IX will apply.

(Ord. No. 2020-006, § 2, 7-21-2020; Ord. No. 2016-008, § 2, 6-21-2016; Ord. No. 2012-011, § 2, 8-7-2012)
Note(s)—Former § 16.31.060. See editor's note, § 16.31.040.

16.31.080 Floodplain

Except as otherwise provided, Section 16.134.020 shall apply.
(Ord. No. 2020-006, § 2, 7-21-2020; Ord. No. 2016-008, § 2, 6-21-2016; Ord. No. 2012-011, § 2, 8-7-2012)

Note(s)—Former § 16.31.070. See editor's note, § 16.31.040.
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Division Il. - LAND USE AND DEVELOPMENT
Chapter 16.38 SPECIAL USES

Chapter 16.38 SPECIAL USES

Note — three asterisks (***) Indicates code has been omitted because it is not applicable

16.38.010 General Provisions

Special uses included in this Section are uses which, due to their effect on surrounding properties, must be
developed in accordance with special conditions and standards. These conditions and standards may differ from
the development standards established for other uses in the same zoning district. When a dimensional standard
for a special use differs from that of the underlying zoning district, the standard for the special use shall apply.

(Ord. 86-851, § 3)

16.38.020 Medical Marijuana Dispensary

A.  Characteristics
1. A medical marijuana dispensary is defined in Section 16.10.020.

2. Registration and Compliance with Oregon Health Authority and Oregon Liquor Control Commission
Rules. A medical marijuana dispensary must have a current valid registration with the Oregon Health
Authority under ORS 475B.858 or a current valid designation as an exclusively medical license holder by
the Oregon Liquor Control Commission under ORS 475B.131. Failure to comply with Oregon Health
Authority and Oregon Liquor Control Commission regulations, as applicable, is a violation of this Code.

B.  Approval Process

Where permitted, a medical marijuana dispensary is subject to approval under Section 16.72.010.A.2, the
Type Il land use process, in addition to any other land use review process required by this Code. A medical
marijuana dispensary that has already obtained such approval and which is converting from Oregon Health
Authority registration to Oregon Liquor Control Commission licensure with an exclusively medical
designation, or vice versa, is not required to obtain additional land use approval from the City under this
section solely as a result of such license conversion.

C.  Standards
1. All new construction of medical marijuana dispensaries shall comply with 16.90 Site Planning.
2. Security Measures Required

a. Landscaping must be continuously maintained to provide clear lines of sight from a public right-
of-way to all building entrances.

b. Exterior lighting must be provided and continuously maintained.

c. Security bars installed on doors or windows shall not be visible from a public right-of-way and
shall be installed interior to the door or window, in a manner that they are not visible from the
public right-of-way.

d.  No outdoor storage of marijuana is allowed at any medical marijuana dispensary.

Sherwood, Oregon, Code of Ordinances Created: 2021-05-29 10:45:03 [EST]
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3. Mobile and Delivery Businesses Prohibited
a.  Adispensary may not operate as a mobile business as defined in Section 16.10.020.
b.  Adispensary may not operate to deliver marijuana.

4. Drive-Through and Walk-Up. A medical marijuana dispensary may not engage in product sales outside
of the facility or building through means of a walk-up window or drive-through access.

5. Proximity Restrictions:A medical marijuana dispensary may not be located within 1,000 feet of any of
the uses listed below. For purposes of this paragraph, the distance specified is measured from the
closest points between the property lines of the affected properties:

a. Residential Zones. Any single-family residential or multi-family residential zone.

b.  Schools. A public or private elementary or secondary schoo! attended primarily by children
under 19 years of age.

C. Public Plazas and Active Use Parks. A public plaza or active  use park. As used in this
paragraph, an active use park includes a public park which includes features such as playground
equipment, athletic courts or fields, active use water features, or  skating or skateboard features.

d. A Major Commercial Plaza: Any lot, or combination of lots legally bound together by a deed
restriction, restrictive covenant or other recorded document, having fifteen (15) or more legally
permitted businesses on the site.

6.  Oneor more licensed medical marijuana dispensaries shall be permitted on the same tax lot, subject to
the proximity restrictions in this section.

7. Medical marijuana dispensaries shall only be permitted in zones classified as General Industrial.

8. No medical marijuana dispensary may be located within the Old Town Overlay District.9. No
medical marijuana dispensary shall exceed an area of three thousand (3,000) square feet of publicly
accessible areas associated with the transfer of medical marijuana.

(Ord. No. 2018-008, § 2, 10-2-2018; Ord. No. 2015-005, § 2, 5-5-2015)

16.38.030 Recreational Marijuana Facilities

A.

Characteristics
1.  Five types of recreational marijuana facilities are defined in Section 16.010.20.

2. Recreational marijuana facilities must be licensed by the Oregon Liquor Control Commission. A facility
not licensed by the Oregon Liquor Control Commission is not permitted in any zone.

Approval Process. Where permitted, recreational marijuana facilities are subject to approval under
16.72.010.A2, the Type Il process in addition to any other required land use review process required by this
Code. Applications for approval shall include detailed responses to the applicable standards listed in this
section.

1.  An existing Medical Marijuana Dispensary in compliance with Section 16.38.020 (Medical Marijuana
Dispensary) which completes a conversion to a recreational marijuana licensee under regulation by the
Oregon Liquor License Commission pursuant to O.R.S. 475B et seq. shall be exempted from the
requirement to complete a Type Il process and shall only be required to complete a Type | process
under 16.72.010.A1.

General Standards for Recreational Marijuana Facilities

Created: 2021-05-29 10:45:03 [EST]

(Supp. No. 20, Update 1)

Page 2 of 4



Ordinance 2022-002, Exh 1
March 1, 2022, Page 11 of 20

1.  All new construction of recreational marijuana facilities shall comply with 16.90 Site Planning.

2.  Inthe case of production facilities, views from the exterior of the building into the production area are
prohibited. Views of interior lighting in the production area from the exterior of the building are also
prohibited.

3.  Only indoor recreational marijuana production is allowed. Exterior growing is prohibited for
commercial distribution.

4.  Public Access Prohibited. Access to any production, processing, testing laboratory or wholesale facility
shall be limited to employees, personnel, and guests over the age of 21, authorized by the facility
operator.

5. Security Measures Required

a. Landscaping shall be continuously maintained to provide clear lines of sight from public rights-of-
way to all building entrances.

b.  Exterior lighting shall be provided and continuously maintained.

c. Security bars installed on doors or windows shall not be visible from the public right-of-way and
shall be installed interior to the door or window, in a manner that they are not visible from the
public right-of-way.

d.  No outdoor storage of marijuana is allowed at any recreational marijuana facilities.
6.  Odor Mitigation Measures Required. Production and processing facilities shall install and maintain

enhanced ventilation systems designed to prevent detection of marijuana odor from adjacent
properties or the public right-of-way. Such systems shall include the following features:

a. Installation of activated carbon filters on all exhaust outlets to the building exterior;

b.  Location of exhaust outlets a minimum of ten feet from the property line and ten feet above
finished grade; and

C. Maintenance of negative air pressure within the facility; or

d.  An alternative odor control system approved by the Building Official based on a report by a
mechanical engineer licensed in the State of Oregon, demonstrating that the alternative system
will control odor equally or better than the required activated carbon filtration system.

7. Proximity Restrictions. A recreational marijuana facility may not be located within 1,000 feet of any of
the uses listed below.For purposes of this paragraph, the distance specified is measured from the
closest points between property lines of the affected properties.

a. Residential zones. Any single-family residential or multi- family residential zone.

b.  Schools. A public or private elementary or secondary school attended primarily by children
under 19 years of age.

c. Public Plazas and Active Use Parks. A public plaza or active  use park. As used in this
paragraph, an active use park includes a public park which includes features such as playground
equipment, athletic courts or fields, active use water features, or  skating or skateboard features.

d. A Major Commercial Plaza: Any lot, or combination of lots legally bound together by a deed
restriction, restrictive covenant or other recorded document, having fifteen (15) or more legally
permitted businesses on the site.

Created: 2021-05-29 10:45:03 [EST]
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9.

10.

One or more licensed Recreational Marijuana Facilities (Retailer, Processor, Wholesaler, Producer, or
Laboratory) shall be permitted on the same tax lot, subject to the proximity restrictions in this section.

No recreational marijuana facility may be located within the Old Town Overlay District.

Recreational Marijuana Facilities (Retailer, Processor, Wholesaler, Producer, or Laboratory) licensed by
the Oregon Liquor Control Commission shall only be permitted in zones classified as General Industrial.

Specific Standards for Recreational Marijuana Retail Sales Facilities

1.

Public Access Prohibited. Access to a retail sales facility shall be limited to employees, personnel, and
customers over the age of 21.

a. A OHA-registered medical marijuana patient or caregiver at least 18 years of age shall be
permitted to enter a retail sales facility for the purposes of purchasing medical marijuana.

Mobile and Delivery Businesses Prohibited
a. A recreational dispensary may not operate as a mobile business as defined in Section 16.10.020.
b. A recreational dispensary may not operate to deliver marijuana.

Drive-Through and Walk-Up. A recreational marijuana dispensary may not engage in product sales
outside of the facility or building through means of a walk-up window or drive-through access.

No recreational marijuana retail facility shall exceed an area of three thousand (3,000) square feet of
publicly accessible areas associated with the retail sale of recreational marijuana.

(Ord. No. 2020-011, § 1, 12-1-2020)

Kk ¥k
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Title 16 - ZONING AND COMMUNITY DEVELOPMENT CODE
Division Ill. - ADMINISTRATIVE PROCEDURES
Chapter 16.72 PROCEDURES FOR PROCESSING DEVELOPMENT PERMITS

Chapter 16.72 PROCEDURES FOR PROCESSING DEVELOPMENT PERMITS

16.72.010 Generally

A.  Classifications

Except for Final Development Plans for Planned Unit Developments, which are reviewed per Section
16.40.030, all quasi-judicial development permit applications and legislative land use actions shall be
classified as one of the following:

1. Type |

The following quasi-judicial actions shall be subject to a Type | review process:

a.

b.

Signs;

Property line adjustments;

Interpretation of similar uses;

Temporary uses;

Final subdivision and partition plats;

Final site plan review;

Time extensions of approval, per Sections 16.90.020; 16.124.010;
Class A home occupation permits;

Interpretive decisions by the city manager or his/her designee;
Tree removal permit—Street trees over five inches DBH, per section 16.142.050.B.2 and 3;
Adjustments;

Re-platting, lot consolidations and vacations of piats;

Minor modificétions to approved site plans;

Accessory dwelling units.

An existing Medical Marijuana Dispensary in compliance with Section 16.38.020 (Medical
Marijuana Dispensary) which completes a conversion to a recreational marijuana licensee under
regulation by the Oregon Liquor License Commission pursuant to O.R.S. 475B et seq.

2. Type i

The following quasi-judicial actions shall be subject to a Type Il review process:

a. Land Partitions
b. Expedited Land Divisions - The Planning Director shall make a decision based on the information
presented, and shall issue a development permit if the applicant has complied with all of the
relevant requirements of the Zoning and Community Development Code. Conditions may be
imposed by the Planning Director if necessary to fulfill the requirements of the adopted
Sherwood, Oregon, Code of Ordinances Created: 2021-05-29 10:45:06 [EST]
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J-

k.

Comprehensive Plan, Transportation System Plan or the Zoning and Community Development
Code.

"Fast-track” Site Plan review, defined as those site plan applications which propose less than
15,000 square feet of floor area, parking or seating capacity of public, institutional, commercial
or industrial use permitted by the underlying zone, or up to a total of 20% increase in floor area,
parking or seating capacity for a land use or structure subject to a Conditional Use Permit, except
as follows: auditoriums, theaters, stadiums, and those applications subject to Section
16.72.010.A.4.

"Design Upgraded" Site Plan review, defined as those site plan applications which propose
between 15,001 and 40,000 square feet of floor area, parking or seating capacity and which
propose a minimum of eighty percent (80%) of the total possible points of design criteria in the
"Commercial Design Review Matrix" found in Section 16.90.020.D.6.d.

Industrial "Design Upgraded" projects, defined as those site plan applications which propose
between 15,001 and 60,000 square feet of floor area, parking or seating capacity and which meet
all of the criteria in Section 16.90.020.D.7.b.

Homeowner's association street tree removal and replacement program extension.
Class B Variance

Street Design Modification

Subdivisions between 4—10 lots

Medical marijuana dispensary

Recreational marijuana dispensary

3. Typell

The following quasi-judicial actions shall be subject to a Type lll review process:

a.  Conditional Uses
b.  Site Plan Review — between 15,001 and 40,000 square feet of floor area, parking or seating
capacity except those within the Old Town Overlay District, per Section 16.72.010.A.
c. Subdivisions between 11—50 lots.
4, Type IV

The following quasi-judicial actions shall be subject to a Type IV review process:

a.  Site Plan review and/or "Fast Track" Site Plan review of new or existing structures in the Old
Town Overlay District.
b.  All quasi-judicial actions not otherwise assigned to a Hearing Authority under this section.
C. Site Plans — Greater than 40,000 square feet of floor area, parking or seating capacity.
d. Site Plans subject to Section 16.90.020.D.6.f.
e. Industrial Site Plans subject to Section 16.90.020.D.7.b.
f. Subdivisions — over 50 lots.
g. Class A Variance
5. Type V

Created: 2021-05-29 10:45:06 [EST]
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The following legislative actions shall be subject to a Type V review process:

a. Plan Map Amendments

b.  Plan Text Amendments

C. Planned Unit Development — Preliminary Development Plan and Overlay District.
B.  Hearing and Appeal Authority

1. Each Type V legislative land use action shall be reviewed at a public hearing by the Planning
Commission with a recommendation made to the City Council. The City Council shall conduct a public
hearing and make the City's final decision.

2. Each quasi-judicial development permit application shall potentially be subject to two (2) levels of
review, with the first review by a Hearing Authority and the second review, if an appeal is filed, by an
Appeal Authority. The decision of the Hearing Authority shall be the City's final decision, unless an
appeal is properly filed within fourteen (14) days after the date on which the Hearing Authority took
final action. In the event of an appeal, the decision of the Appeal Authority shall be the City's final
decision.

3.  The quasi-judicial Hearing and Appeal Authorities shall be as follows:

a.  The Type | Hearing Authority is the Planning Director and the Appeal Authority is the Planning
Commission.

(1) The Planning Director's decision shall be made without public notice or public hearing.
Notice of the decision shall be provided to the applicant.

(2) The applicant may appeal the Planning Director's decision.

b.  The Type Il Hearing Authority is the Planning Director and the Appeal Authority is the Planning
Commission.

(1) The Planning Director's decision shall be made without a public hearing, but not until at
least fourteen (14) days after a public notice has been mailed to the applicant and all
property owners within 1,000 feet of the proposal. Any person may submit written
comments to the Planning Director which address the relevant approval criteria of the
Zoning and Development Code. Such comments must be received by the Planning
Department within fourteen (14) days from the date of the notice.

(2)  Any person providing written comments may appeal the Planning Director's decision.

C. The Type Il Hearing Authority is the Hearings Officer and the Appeal Authority is the Planning
Commission.

(1) The Hearings Officer shall hold a public hearing following public notice in accordance with
Sections 16.72.020 through 16.72.080.

(2)  Any person who testified before the Hearings Officer at the public hearing or submitted
written comments prior to the close of the record may appeal the Hearings Officer's
decision.

d.  The Type IV Hearing Authority is the Planning Commission and the Appeal Authority is the City
Council.

(1) The Planning Commission shall hold a public hearing following public notice in accordance
with Sections 16.72.020 through 16.72.080.

Created: 2021-85-29 10:45:06 [EST]
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(2)  Any person who testified before the Planning Commission at the public hearing or
submitted written comments prior to the close of the record may appeal the Planning
Commission's decision.

e.  The Type V Hearing Authority is the City Council, upon recommendation from the Planning
Commission and the Appeal Authority is the Land Use Board of Appeals (LUBA).

C.  Approval Criteria

1.  The approval criteria for each development permit application shall be the approval standards and
requirements for such applications as contained in this Code. Each decision made by a Hearing
Authority or Appeal Authority shall list the approval criteria and indicate whether the criteria are met.
It is the applicant's burden to demonstrate to the Hearing Authority and Appeal Authority how each of
the approval criteria are met. An application may be approved with conditions of approval imposed by
the Hearing Authority or Appeal Authority. On appeal, the Appeal Authority may affirm, reverse,
amend, refer, or remand the decision of the Hearing Authority.

2. In addition to Section 1 above, all Type IV quasi-judicial applications shall also demonstrate compliance
with the Conditional use criteria of Section 16.82.020.

(Ord. No. 2019-003, § 2, 3-5-2019; Ord. No. 2015-005, § 2, 5-5-2015; Ord. No. 2015-003, § 2, 3-17-2015; Ord. No.
2011-011, § 1, 10-4-2011; Ord. No. 2011-003, § 2, 4-5-2011; Ord. No. 2011-001, §§ 1, 2, 2-15-2011; Ord. No. 2010-
015, § 2, 10-5-2010; Ord. No. 2010-05, § 2, 4-6-2010; Ord. No. 2009-005, § 2, 6-2-2009; Ord. 2003-1148, § 3; 2001-
1119; 99-1079; 98-1053)

16.72.020 Public Notice and Hearing

A, Newspaper Notice

Notices of all public hearings for Type Il}, IV and V land use actions required by this Code shall be published in
a newspaper of general circulation available within the City two (2) calendar weeks prior to the initial
scheduled hearing before the Hearing Authority and shall be published one additional time in the Sherwood
Archer, Sherwood Gazette or similarly local publication, no less than 5 days prior to the initial scheduled
hearing before the hearing authority.

B. Posted Notice

1. Notices of all Type II, lll, IV and V land use actions required by this Code shall be posted by the City in
no fewer than five (5) conspicuous locations within the City, not less than fourteen (14) calendar days
in advance of the staff decision on Type il applications or twenty {20) calendar days in advance of the
initial hearing before the Hearing Authority for Type Ili, IV and V applications.

2. Signage must be posted on the subject property fourteen (14) calendar days in advance of the staff
decision on Type Il applications and twenty (20) calendar days in advance of the initial hearing before
the Hearing Authority for Type Ill, IV and V applications.

a. on-site posted notice shall provide a general description of the land use action proposed, the
project number and where additional information can be obtained.

b.  On-site posted notice shall be designed to be read by motorists passing by; the exact size and
font style to be determined by the City.

C. On-site posted notice shall be located on the property in a manner to be visible from the public
street. For large sites or sites with multiple street frontages, more than one sign may be required.

C. Mailed Notice

Created: 2021-95-29 10:45:86 [EST]
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For Type II, llI, IV and V actions specific to a property or group of properties, the City shall send written
notice by regular mail to owners of record of all real property within one thousand (1,000) feet from
the property subject to the land use action. Written notice shall also be sent to Oregon Department of
Transportation (ODOT), Metro, the applicable transit service provider and other affected or potentially
affected agencies. If the subject property is located adjacent to or split by a railroad crossing ODOT Rail
Division shall also be sent public notice.

Written notice to property owners shall be mailed at least fourteen (14) calendar days prior to a
decision being made on a Type Il land use action and at least twenty (20) calendar days in advance of
the initial public hearing before the Hearing Authority. If two (2) or more hearings are required on a
land use action, notices shall be mailed at least ten (10) calendar days in advance of the initial hearing
before the Commission or Council.

For the purposes of mailing the written notice, the names and addresses of the property owners of
record, as shown on the most recent County Assessor's records in the possession of the City, shall be
used. Written notice shall also be mailed to homeowners associations when the homeowners
association owns common property within the notification area and is listed in the County Assessor's
records.

For written notices required by this Code, other than written notices to property owners of record, the
City shall rely on the address provided by the persons so notified. The City shall not be responsible for
verifying addresses so provided.

If a zone change application proposes to change the zone of property which includes all or part of a
manufactured home park, the City shall give written notice by first class mail to each existing mailing
address for tenants of the manufactured home park at least twenty (20) days but not more than forty
(40) days before the date of the first hearing on the application. Such notice costs are the responsibility
of the applicant.

D. Failure to Receive Notice

1.

The failure of a property owner or other party to an application to receive notice of a public hearing as
provided in Code of this Chapter or to receive notice of continuances and appeals as provided by this
Code due to circumstances beyond the control of the City, including but not limited to recent changes
in ownership not reflected in County Assessors records, loss of the notice by the postal service, or an
inaccurate address provided by the County Assessor or the party to the application, shall not invalidate
the applicable public hearing or land use action. The City shall prepare and maintain affidavits
demonstrating that public notices were mailed, published, and posted pursuant to this Code.

Persons who should have received notice of a proposed land use action but can prove, to the City's
satisfaction that notice was not received due to circumstances beyond their control, may be permitted,
at the City's discretion, to exercise the right to appeal the action as per Chapter 16.76. All appeals filed
under such conditions shall cite the circumstances resulting in the non-receipt of the notice.

(Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021; Ord. 2003-1148, § 3; 99-
1079; 98-1053; 91-922, § 3; Ord. 86-851)

16.72.030 Content of Notice

Public notices shall include the following information:

A.
B.

The nature of the application and proposed use(s).

A list of the applicable Code or Comprehensive Plan criteria to be applied to the review of the proposed
land use action.

Created: 2021-05-29 10:45:06 [EST]
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C.  Thelocation and street address of the property subject to the land use action (if any).
D. The date, time, place, location of the public hearing.

E.  The name and telephone number of a local government representative to contact for additional
information.

F. The availability of all application materials for inspection at no cost, or copies at reasonable cost.

G. The availability of the City planning staff report for inspection at no cost, or copies at a reasonable cost,
at least seven (7) calendar days in advance of the hearing.

H.  The requirements for the submission of testimony and the procedures for conducting hearings,
including notice that failure to raise an issue accompanied by statements or evidence sufficient to offer
the City, applicant or other parties to the application the opportunity to respond, will preclude appeal
on said issue to the Council or to the State Land Use Board of Appeals (LUBA).

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 98-1053 § 1; 91-922)

16.72.040 Planning Staff Reports

Recommended findings of fact and conditions of approval for each land use action shall be made in writing in
a City planning staff report. Said staff report shall be published seven (7) calendar days in advance of the initial
required public hearing before the Hearing Authority. Copies shall be provided to the applicant and the Hearing
Authority no later than seven (7) calendar days in advance of the scheduled public hearing. Staff reports shall be
available to the public for inspection at no cost. Copies of the staff report shall be provided to the public, upon
request, at a cost defined by the City's schedule of miscellaneous fees and charges.

(Ord. 91-922, § 3)

16.72.050 Conduct of Public Hearings

A.  Hearing Disclosure Statements

The following information or statements shall be verbally provided by the Hearing Authority at the beginning
of any public hearing on a land use action:

1.  Thefindings of fact and criteria specified by the Code that must be satisfied for approval of the land
use action being considered by the Hearing Authority.

2.  That public testimony should be limited to addressing said findings of fact and criteria, or to other City
or State land use standards which the persons testifying believe apply to the proposed land use action.

3. That failure to raise an issue, or failure to raise an issue with sufficient specificity so as to provide the
City, applicant, or other parties to the application with a reasonable opportunity to respond, will
preclude appeal on said issue to the Council or to the State Land Use Board of Appeals (LUBA).

4.  Therights of persons to request, as per this Code, that a hearing be continued or that the hearing
record remain open.

5.  That all persons testifying shall be deemed parties to the application, and must provide their name and
full mailing address if they wish to be notified of continuances, appeals, or other procedural actions as
required by this Code.

B.  Persons Testifying
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Any person, whether the applicant, a person notified of the public hearing as per Section 16.72.020, the
general public, or the authorized representative of any of the foregoing persons, may testify at a public hearing on
a land use action. Testimony may be made verbally or in writing. The applicant, the applicant's representative, or
any person so testifying, or that person's authorized representative, shall be deemed a party to the application,
and shall be afforded all rights of appeal allowed by this Code and the laws of the State of Oregon.

C.  Hearing Record

1. Prior to the conclusion of the initial evidentiary hearing, any participant may request an opportunity to
present additional evidence or testimony regarding the application. The local Hearing Authority shall
grant such request by continuing the public hearing pursuant to paragraph 2 of this section or leaving
the record open for additional written evidence or testimony pursuant to paragraph 3 of this section.

2. If the hearing authority grants a continuance, the hearing shall be continued to a date, time and place
certain at least seven (7) days from the date of the initial evidentiary hearing. An opportunity shall be
provided at the continued hearing for persons to present and rebut new evidence and testimony. If
new written evidence is submitted at the continued hearing, any person may request, prior to the
conclusion of the continued hearing, that the record be left open for at least seven (7) days to submit
additional written evidence or testimony for the purpose of responding to the new written evidence.

3.  Ifthe Hearing Authority leaves the record open for additional written evidence or testimony, the
record shall be left open for at least seven (7) days. Any participant may file a written request with the
local government for an opportunity to respond to new evidence submitted during the period the
record was left open. If such a request is filed, the Hearing Authority shali reopen the record pursuant
to subsection 6 of this Section.

4. A continuance or extension granted pursuant to this section shall be subject to the limitations of ORS
215.427 or 227.178, unless the continuance or extension is requested or agreed to by the applicant.

5. Unless waived by the applicant, the local government shall allow the applicant at least seven (7) days
after the record is closed to all other parties to submit final written arguments in support of the
application. The applicant's final submittal shall be considered part of the record, but shall not include
any new evidence.

6. When a Hearing Authority reopens a record to admit new evidence or testimony, any person may raise
new issues which relate to the new evidence, testimony or criteria for decision-making which apply to
the matter at issue.

D.  Ex-parte Contacts

Ex-parte contacts with a member of the Hearing Authority shall not invalidate a final decision or action of the
Hearing Authority, provided that the member receiving the contact indicates the substance of the content of the
ex parte communication and of the right of parties to rebut said content at the first hearing where action will be
considered or taken.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 99-1079, § 3; 91-922, § 3)

16.72.060 Notice of Decision

Within seven (7) calendar days of a land use action by the Hearing Authority, the City shall notify the
applicant in writing of said action. This notice of decision shall list the terms and conditions of approval or denial,
and explain the applicant's rights of appeal.

(Ord. 91-922, § 3)
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16.72.070 Registry of Decisions

The City shall maintain a registry of all land use actions taken in the preceding twelve (12) months. This
registry shall be kept on file in the City Recorder's office and shall be made available to the public for inspection at
no cost. Copies of the registry shall be provided to the public, upon request, at a cost defined by the City's fee
schedule.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 91-922, § 3)

16.72.080 Final Action on Permit or Zone Change

Except for plan and land use regulation amendments or adoption of new regulations that must be submitted
to the Director of the State Department of Land Conservation and Development under ORS 197.610(1), final action
on a permit, appeal, or zone change application shall be taken within one hundred and twenty (120) days of the
application submittal. The one hundred and twenty (120) days may be extended for a reasonable period of time at
the request of the applicant. An applicant whose application does not receive final consideration within one
hundred and twenty (120) days after the application was accepted by the City may seek a writ of mandamus to
compel issuance of the permit or zone change or a determination that approval would violate the City's
Comprehensive Plan or land use regulations.

(Ord. 91-922, § 3)
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