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RESOLUTION 2020-086
APPROVING SHERWOOD POLICE DEPARTMENT POLICY UPDATES-DECEMBER 2020

WHEREAS, in accordance with Sherwood Municipal Code 2.36.030 B1 the Sherwood Police Advisory
Board will review and approve all police policy amendments and make a recommendation to the Sherwood
City Council; and

WHEREAS, in accordance with Sherwood Municipal Code 2.36.030 B2 the Sherwood City Council will
review the police policy amendments, and the recommendation by the Sherwood Police Advisory Board,
and approve the amendments by resolution; and

WHEREAS, the December 2020 police policy amendments contain updates triggered by new Oregon state
law and have been deemed “critical” by Lexipol; and

WHEREAS, the Sherwood Police Advisory Board did review the December 2020 police policy
amendments during their regular meeting on November 19, 2020 and recommends approval by the
Sherwood City Council; and

WHEREAS, Sherwood Police Chief has reviewed all the December 2020 updates and recommends the
Sherwood City Council approve them; and

WHEREAS, the Sherwood City Council recognizes the need to maintain a current and legally sound police
policy manual and agrees with the December 2020 police policy updates.

NOW, THEREFORE, THE CITY OF SHERWOOD RESOLVES AS FOLLOWS:

Section 1. The City Council approves the December 2020 updates to the police policy manual attached
hereto as Exhibit 1.

Section 2. This Resolution shall be effective upon its approval and adoption.

Duly passed by the City Council this 1st of December, 2020.

Keith Mays, Mayor )

=

Attest:

SyiviaMurphy, MMC, City Reagrder
Resolution 2020-086

December 1, 2020
Page 1 of 1, with Exhibit 1 (40 pgs)




City of Sherwood Police Department

Sherwood PD OR Policy Manual

Chief Executive Officer

107.1 PURPOSE AND SCOPE

All law enforcement Chief Executive Officers employed within the State of Oregon are required to
meet specific requirements for appointment. This policy provides guidelines for the appointment of
the Chief Executive Officer of the City of Sherwood Police Department, who is required to exercise
the powers and duties of the office as prescribed by state law (OAR 259-008-0060) and Sherwood
Municipal Code.

107.2 POLICY
It is the policy of the City of Sherwood Police Department that the Police Chief meets or exceeds
the minimum standards for exercising his/her authority granted by law.

107.3 POLICE CHIEF REQUIREMENTS

The Police Chief of this department, as a condition of employment, should have, within twelve (12)
months of appointment, successfully obtained Executive certification through the Department of
Public Safety Standards and Training (DPSST).
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City of Sherwood Police Department
300 Sherwood PD OR Policy Manual

Use of Force

300.1 PURPOSE AND SCOPE

This policy provides guidelines on the reasonable use of force. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every member of this
agency is expected to use these guidelines to make such decisions in a professional, impartial,
and reasonable manner.

In addition to those methods, techniques, and tools set forth below, the guidelines for the
reasonable application of force contained in this policy shall apply to all policies addressing
the potential use of force, including but not limited to the Control Devices and Techniques and
Conducted Energy Device policies.

300.1.1 DEFINITIONS
Definitions related to this policy include:

Deadly force - Force reasonably anticipated and intended to create a substantial likelihood of
causing death or very serious injury.

Feasible - Reasonably capable of being done or carried out under the circumstances to
successfully achieve the arrest or lawful objective without increasing risk to the officer or another
person.

Force - The application of physical techniques or tactics, chemical agents, or weapons to another
person. It is not a use of force when a person allows him/herself to be searched, escorted,
handcuffed, or restrained.

Imminent - Ready to take place; impending. Note that imminent does not mean immediate or
instantaneous.

Totality of the circumstances - All facts and circumstances known to the officer at the time,
taken as a whole, including the conduct of the officer and the subject leading up to the use of force.

300.2 POLICY

The use of force by law enforcement personnel is a matter of critical concern, both to the public
and to the law enforcement community. Officers are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out their duties.

Officers must have an understanding of, and true appreciation for, their authority and limitations,
and the value and sanctity of human life. This is especially true with respect to overcoming
resistance while engaged in the performance of law enforcement duties.

The Department recognizes and respects the value, dignity and sanctity of all human life without
prejudice to anyone. Vesting officers with the authority to use reasonable force and to protect the
public welfare requires monitoring, evaluation and a careful balancing of all interests.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Use of Force

It is our policy to use de-escalation tactics whenever possible and to use force only as a last resort.
It is our intent to make every attempt to defend ourselves and others without causing harm.

300.2.1 DUTY TO INTERCEDE AND REPORT

Any officer present and observing another law enforcement officer or a member using force that
is clearly beyond that which is objectively reasonable under the circumstances shall, when in a
position to do so, intercede to prevent the use of unreasonable force (2020 Oregon Laws, c.5, § 2).

Any officer who observes another law enforcement officer or a member use force that is
potentially beyond that which is objectively reasonable under the circumstances shall report these
observations to a supervisor as soon as feasible (2020 Oregon Laws, c¢.5, § 2).

300.2.2 STATE REPORTING REQUIREMENTS
A report of another member using excessive force must be made to a supervisor no later than 72

hours after the misconduct was witnessed (2020 Oregon Laws, c.5, § 2).

300.2.3 PERSPECTIVE
When observing or reporting force used by a law enforcement officer, each officer should take into

account the totality of the circumstances and the possibility that other law enforcement officers
may have additional information regarding the threat posed by the subject.

300.3 USE OF FORCE

Officers shall use only that amount of force that reasonably appears necessary given the facts
and circumstances perceived by the officer at the time of the event to accomplish a legitimate law
enforcement purpose.

The reasonableness of force will be judged from the perspective of a reasonable officer on the
scene at the time of the incident. Any evaluation of reasonableness must allow for the fact that
officers are often forced to make split-second decisions about the amount of force that reasonably
appears necessary in a particular situation, with limited information and in circumstances that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation an officer might encounter,
officers are entrusted to use well-reasoned discretion in determining the appropriate use of force
in each incident.

It is also recognized that circumstances may arise in which officers reasonably believe that it would
be impractical or ineffective to use any of the tools, weapons, or methods provided by this agency.
Officers may find it more effective or reasonable to improvise their response to rapidly unfolding
conditions that they are confronting. In such circumstances, the use of any improvised device or
method must nonetheless be reasonable and utilized only to the degree that reasonably appears
necessary to accomplish a legitimate law enforcement purpose.

While the ultimate objective of every law enforcement encounter is to avoid or minimize injury,
nothing in this policy requires an officer to retreat or be exposed to possible physical injury before
applying reasonable force.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Use of Force

300.3.1 USE OF FORCE - JUSTIFICATION
An officer is justified in using force upon another person only when and to the extent that the officer
reasonably believes it necessary (ORS 161.235):

(a)

(b)

To make an arrest or to prevent the escape from custody of an arrested person unless
the officer knows that the arrest is unlawful; or

For self-defense or to defend a third person from what the officer reasonably believes
to be the use or imminent use of force while making or attempting to make an arrest
or while preventing or attempting to prevent an escape.

300.3.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCE

When determining whether to apply force and evaluating whether an officer has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:
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(c) Officer/subject factors (e.g., age, size, relative strength, skill level, injuries sustained,
level of exhaustion or fatigue, the number of officers available vs. subjects).

(d) The effects of suspected drug or alcohol use.

(e) The individual's mental state or capacity.

()  The individual's ability to understand and comply with officer commands.

(g) Proximity of weapons or dangerous improvised devices.

(h) The degree to which the individual has been effectively restrained and his/her ability
to resist despite being restrained.

(i) The availability of other reasonable and feasible options and their possible
effectiveness.

(j) Seriousness of the suspected offense or reason for contact with the individual.

(k) Training and experience of the officer.

()  Potential for injury to officers, suspects, and others.

(m) Whether the individual appears to be resisting, attempting to evade arrest by flight,
or is attacking the officer.

(n) The risk and reasonably foreseeable consequences of escape.

(o) The apparent need for immediate control of the individual or a prompt resolution of
the situation.

(p) Whether the conduct of the individual being confronted no longer reasonably appears
to pose an imminent threat to the officer or others.

(q) Prior contacts with the individual or awareness of any propensity for violence.

(r)  Any other exigent circumstances.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Use of Force

300.3.3 ALTERNATIVE TACTICS - DE-ESCALATION

When circumstances reasonably permit, officers should use non-violent strategies and techniques
to decrease the intensity of a situation, improve decision-making, improve communication, reduce
the need for force, and increase voluntary compliance (e.g., summoning additional resources,
formulating a plan, attempting verbal persuasion).

300.3.4 PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Officers may only apply those pain compliance techniques for which they have
successfully completed agency-approved training. Officers utilizing any pain compliance
technique should consider:

(a) The degree to which the application of the technique may be controlled given the level
of resistance.

(b) Whether the individual can comply with the direction or orders of the officer.
(c) Whether the individual has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the officer
determines that compliance has been achieved.

300.3.5 CHOKE HOLDS

Choke holds and neck restraints of any kind that are designed and/or intended to restrict the flow
of air or blood have a de-humanizing affect on people and high potential for injury. Therefore, the
intentional use and/or application of the carotid control hold, or any similar choke hold or neck
restraint of any kind that is designed and/or intended to restrict the flow of air or blood is prohibited,
except when deadly force is justified.

300.3.6 USE OF FORCE TO SEIZE EVIDENCE

In general, officers may use reasonable force to lawfully seize evidence and to prevent the
destruction of evidence. However, officers are discouraged from using force solely to prevent
a person from swallowing evidence or contraband. In the instance when force is used, officers
should not intentionally use any technique that restricts blood flow to the head, restricts respiration
or which creates a reasonable likelihood that blood flow to the head or respiration would be
restricted. Officers are encouraged to use techniques and methods taught by the City of Sherwood
Police Department for this specific purpose.

300.4 DEADLY FORCE APPLICATIONS

When reasonable, the officer shall, prior to the use of deadly force, make efforts to identify him/
herself as a peace officer and to warn that deadly force may be used, unless the officer has
objectively reasonable grounds to believe the person is aware of those facts.

Use of deadly force is justified in the following circumstances invoiving imminent threat orimminent
risk:

Copyright Lexipol, LLC 2020/11/30, All Rights Reserved. ***DRAFT*** Use of Force - 4
Published with permission by City of Sherwood Police
Department



City of Sherwood Police Department

Sherwood PD OR Policy Manual

Use of Force

(a) An officer may use deadly force to protect him/herself or others from what he/she
reasonably believes would be an imminent threat of death or serious bodily injury.

(b) An officer may use deadly force to stop a fleeing subject when the officer has probable
cause to believe that the person has committed, or intends to commit, a felony
involving the infliction or threatened infliction of serious bodily injury or death, and the
officer reasonably believes that there is an imminent risk of serious bodily injury or
death to any other person if the individual is not immediately apprehended. Under
such circumstances, a verbal warning should precede the use of deadly force, where
feasible.

Imminent does not mean immediate or instantaneous. An imminent danger may exist even if the
suspect is not at that very moment pointing a weapon at someone. For example, an imminent
danger may exist if an officer reasonably believes that the individual has a weapon or is attempting
to access one and intends to use it against the officer or another person. An imminent danger may
also exist if the individual is capable of causing serious bodily injury or death without a weapon,
and the officer believes the individual intends to do so.

300.4.1 MOVING VEHIC

Shots fired at or from a moving vehicle involve additional considerations and risks, and are rarely
effective.

When feasible, officers should take reasonable steps to move out of the path of an approaching
vehicle instead of discharging their firearm at the vehicle or any of its occupants.

An officer should only discharge a firearm at a moving vebhicle or its occupants when the officer
reasonably believes there are no other reasonable means available to avert the threat of the
vehicle, or if deadly force other than the vehicle is directed at the officer or others.

Officers should not shoot at any part of a vehicle in an attempt to disable the vehicle.

300.5 REPORTING THE USE OF FORCE

Any use of force by a member of this department shall be documented promptly, completely and
accurately in an appropriate report, depending on the nature of the incident. The officer should
articulate the factors perceived and why he/she believed the use of force was reasonable under
the circumstances. All use of force reports will be reviewed by command staff up to and including
the Police Chief.

To collect data for purposes of training, resource allocation, analysis and related purposes, the
Department also requires the completion of additional report forms, as specified in department
policy, procedure or law.

300.5.1 NOTIFICATIONS TO SUPERVISORS
Supervisory notification shall be made as soon as practicable following the application of force in
any of the following circumstances:

(a) The application caused a visible injury.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Use of Force

(b) The application would lead a reasonable officer to conclude that the individual may
have experienced more than momentary discomfort.

(c) The individual subjected to the force complained of injury or continuing pain.

(d) The individual indicates intent to pursue litigation.

(e) Any application of the TASER or control device.

(f)  Any application of a restraint device other than handcuffs, shackles or belly chains.
(g) The individual subjected to the force was rendered unconscious.

(h) An individual was struck or kicked.

(iy  An individual alleges unreasonable force was used or that any of the above has
occurred.

300.6 MEDICAL CONSIDERATIONS

Once it is reasonably safe to do so, medical assistance shall be obtained for any person who
exhibits signs of physical distress, has sustained visible injury, expresses a complaint of injury or
continuing pain, or was rendered unconscious. Any individual exhibiting signs of physical distress
after an encounter should be continuously monitored until he/she can be medically assessed.
Individuals should not be placed on their stomachs for an extended period, as this could impair
their ability to breathe.

Based upon the officer’s initial assessment of the nature and extent of the individual's injuries,
medical assistance may consist of examination by an emergency medical services provider or
medical personnel at a hospital or jail. If any such individual refuses medical attention, such
a refusal shall be fully documented in related reports and, whenever practicable, should be
witnessed by another officer and/or medical personnel. If a recording is made of the contact or an
interview with the individual, any refusal should be included in the recording, if possible.

The on-scene supervisor or, if the on-scene supervisor is not available, the primary handling officer
shall ensure that any person providing medical care or receiving custody of a person following any
use of force is informed that the person was subjected to force. This notification shall include a
description of the force used and any other circumstances the officer reasonably believes would
be potential safety or medical risks to the subject (e.g., prolonged struggle, extreme agitation,
impaired respiration).

Individuals who exhibit extreme agitation, violent irrational behavior accompanied by profuse
sweating, extraordinary strength beyond their physical characteristics, and imperviousness to pain
(sometimes called “excited delirium”), or who require a protracted physical encounter with multiple
officers to be brought under control, may be at an increased risk of sudden death. Calls involving
these persons should be considered medical emergencies. Officers who reasonably suspect a
medical emergency should request medical assistance as soon as practicable and have medical
personnel stage away.

See the Medical Aid and Response Policy for additional guidelines.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Use of Force

300.7 SUPERVISOR RESPONSIBILITIES

A supervisor should respond to a reported application of force resulting in visible injury, if
reasonably available. When a supervisor is able to respond to an incident in which there has been
a reported application of force, the supervisor is expected to:

(a) Obtain the basic facts from the involved officers. Absent an allegation of misconduct
or excessive force, this will be considered a routine contact in the normal course of
duties.

(b) Ensure that any injured parties are examined and treated.

(c) When possible, separately obtain a recorded interview with the individual upon whom
force was applied. If this interview is conducted without the individual having voluntarily
waived his/her Miranda rights, the following shall apply:

1. The content of the interview should not be summarized or included in any related
criminal charges.

2. The fact that a recorded interview was conducted should be documented in a
property or other report.

3.  The recording of the interview should be distinctly marked for retention until all
potential for civil litigation has expired and in accordance with the established
records retention schedule.

(d) Once any initial medical assessment has been completed or first aid has been
rendered, ensure that photographs have been taken of any areas involving visible
injury or complaint of pain, as well as overall photographs of uninjured areas.

1.  These photographs should be retained until all potential for civil litigation has
expired and in accordance with the established records retention schedule.

(e) Identify any witnesses not already included in related reports.
() Review and approve all related reports.
(g) Determine if there is any indication that the individual may pursue civil litigation.

1.  Ifthere is an indication of potential civil litigation, the supervisor should complete
and route a naotification of a potential claim through the appropriate channels.

(h) Evaluate the circumstances surrounding the incident and initiate an administrative
investigation if there is a question of policy noncompliance or if for any reason further
investigation may be appropriate.

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.

300.7.1 SHIFT SUPERVISOR RESPONSIBILITY
The Shift Supervisor shall review each use of force by any personnel within his/her command to
ensure compliance with this policy and to address any training issues.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Use of Force

300.8 TRAINING
Officers will receive periodic training on this policy and demonstrate their knowledge and
understanding.

Subject to available resources, officers should receive periodic training on:

(@) Guidelines regarding vulnerable populations, including but not limited to children,
elderly, pregnant persons, and individuals with physical, mental, or intellectual
disabilities.

(b) De-escalation tactics, including alternatives to force.

300.9 ANNUAL REVIEW

Each January the Patrol Section Commander will ensure that an annual review is conducted of
all Use of Force Reports from the previous calendar year. The review will be analyzed to focus on
the effectiveness and trends regarding the use of force and any identified deficiencies in training
or policy will be addressed. The review will not include any specific case numbers, occurrence
locations or names of citizens or officers.

300.10 USE OF FORCE ANALYSIS

At least annually, the Patrol Section Commander should prepare an analysis report on use of force
incidents. The report should be submitted to the Police Chief. The report should not contain the
names of officers, suspects or case numbers, and should include:

(a) The identification of any trends in the use of force by members.
(b) Training needs recommendations.
(c) Equipment needs recommendations.

(d) Policy revision recommendations.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Control Devices and Techniques

308.1 PURPOSE AND SCOPE
This policy provides guidelines for the use and maintenance of control devices that are described
in this policy.

308.2 POLICY

In order to control subjects who are violent or who demonstrate the intent to be violent, the City
of Sherwood Police Department authorizes officers to use control devices in accordance with the
guidelines in this policy and the Use of Force Policy. The Police Chief may also authorize other
positions or individual Agency members to use specific control devices.

308.3 ISSUING, CARRYING, AND USING CONTROL DEVICES

Control devices described in this policy may be carried and used by members of this agency only
if the device has been issued by the Agency or approved by the Police Chief or the authorized
designee.

Only officers who have successfully completed agency-approved training in the use of any control
device are authorized to carry and use the device.

Control devices may be used when a decision has been made to control, restrain, or arrest a
subject who is violent or who demonstrates the intent to be violent, and the use of the device
appears reasonable under the circumstances. When reasonable, a verbal warning and opportunity
to comply should precede the use of these devices.

308.4 RESPONSIBILITIES

308.4.1 SHIFT SUPERVISOR RESPONSIBILITIES
The Shift Supervisor may authorize the use of a control device by selected personnel or members
of specialized units who have successfully completed the required training.

308.4.2 SUPPORT CAPTAIN RESPONSIBILITIES

The Support Captain shall control the inventory and issuance of all control devices and shall
ensure that all damaged, inoperative, outdated or expended control devices or munitions are
properly disposed of, repaired or replaced.

Every control device will be periodically inspected by the Support Captain or the designated
instructor for a particular control device. The inspection shall be documented.

308.4.3 USER RESPONSIBILITIES
All normal maintenance, charging or cleaning shall remain the responsibility of personnel using
the various devices.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Control Devices and Techniques

Any damaged, inoperative, outdated or expended control devices or munitions, along with
documentation explaining the cause of the damage, shall be returned to the Support Captain for
disposition. Damage to City property forms shall also be prepared and forwarded through the
chain of command, when appropriate, explaining the cause of damage.

308.5 BATON GUIDELINES

The need to immediately control a suspect must be weighed against the risk of causing serious
injury. The head, neck, throat, spine, heart, kidneys and groin should not be intentionally targeted
except when the officer reasonably believes the suspect poses an imminent threat of serious
bodily injury or death to the officer or others.

When carrying a baton, uniformed personnel shall carry the baton in its authorized holder on the
equipment belt. Plainclothes and non-field personnel may carry the baton as authorized and in
accordance with the needs of their assignment or at the direction of their supervisor.

308.6 TEAR GAS GUIDELINES
Tear gas may be used for crowd control, crowd dispersal, or against barricaded suspects based
on the circumstances.

Only the Shift Supervisor, Incident Commander, or Crisis Response Unit Commander may
authorize the delivery and use of tear gas, and only after evaluating all conditions known at the
time and determining that such force reasonably appears justified and necessary.

When practicable, fire personnel should be alerted or summoned to the scene prior to the
deployment of tear gas to control any fires and to assist in providing medical aid or gas evacuation
if needed.

308.7 CROWD CONTROL GUIDELINES

Tear gas (e.g., OC, CS, similar chemicals that accomplish the same effect) administered by shell,
cartridge, or explosive device shall not be used for crowd control except in circumstances that
constitute a riot. A riot is when a person commits the crime of riot, i.e. if while participating with
five or more other persons, the person engages in tumultuous and violent conduct and thereby
intentionally or recklessly creates a grave risk of causing public alarm (ORS 166.015; 2020 Oregon
Laws, c.8, § 1).

Prior to the deployment of tear gas under these circumstances, officers shall, in the following order
(2020 Oregon Laws, ¢.8, § 1):

(a) Announce the intent to use tear gas,
(b) Allow sufficient time for individuals to evacuate the area, and

(c) Announce for a second time, immediately before usage, the intent to use tear gas.
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City of Sherwood Police Department

Sherwood PD OR Policy Manual

Control Devices and Techniques

308.8 OLEORESIN CAPSICUM (OC) GUIDELINES

As with other control devices, oleoresin capsicum (OC) spray and pepper projectiles may be
considered for use to bring under control an individual or groups of individuals who are engagingin,
or are about to engage in violent behavior. Pepper projectiles and OC spray should not, however,
be used against individuals or groups who merely fail to disperse or do not reasonably appear to
present a risk to the safety of officers or the public.

308.8.1 OC SPRAY

Uniformed personnel carrying OC spray shall carry the device in its holster on the equipment belt.
Plainclothes and non-field personnel may carry OC spray as authorized, in accordance with the
needs of their assignment or at the direction of their supervisor.

308.8.2 PEPPER PROJECTILE SYSTEMS

Pepper projectiles are plastic spheres that are filled with a derivative of OC powder. Because the
compressed gas launcher delivers the projectiles with enough force to burst the projectiles on
impact and release the OC powder, the potential exists for the projectiles to inflict injury if they
strike the head, neck, spine, or groin. Therefore, personnel using a pepper projectile system should
not intentionally target those areas, except when the officer reasonably believes the suspect poses
an imminent threat of serious bodily injury or death to the officer or others.

Officers encountering a situation that warrants the use of a pepper projectile system shall notify
a supervisor as soon as practicable. A supervisor shall respond to all pepper projectile system
incidents where the suspect has been hit or exposed to the chemical agent. The supervisor shall
ensure that all notifications and reports are completed as required by the Use of Force Policy.

Each deployment of a pepper projectile system shall be documented. This includes situations
where the launcher was directed toward the suspect, whether or not the launcher was used.
Unintentional discharges shall be promptly reported to a supervisor and documented on the
appropriate report form. Only non-incident use of a pepper projectile system, such as training and
product demonstrations, is exempt from the reporting requirement.

308.8.3 TREATMENT FOR OC SPRAY EXPOSURE

Persons who have been sprayed with or otherwise affected by the use of OC should be promptly
provided with clean water to cleanse the affected areas. Those persons who complain of further
severe effects shall be examined by appropriate medical personnel.

308.9 POST-APPLICATION NOTICE

Whenever tear gas or OC has been introduced into a residence, building interior, vehicle or
other enclosed area, officers should provide the owners or available occupants with notice of
the possible presence of residue that could result in irritation or injury if the area is not properly
cleaned. Such notice should include advisement that clean up will be at the owner's expense.
Information regarding the method of notice and the individuals notified should be included in
related reports.
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City of Sherwood Police Department
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Control Devices and Techniques

308.10 KINETIC ENERGY PROJECTILE GUIDELINES

This agency is committed to reducing the potential for violent confrontations. Kinetic energy
projectiles, when used properly, are less likely to result in death or serious physical injury and can
be used in an attempt to de-escalate a potentially deadly situation.

308.10.1 DEPLOYMENT AND USE

Only agency-approved kinetic energy munitions shall be carried and deployed. Approved
munitions may be used to compel an individual to cease his/her actions when such munitions
present a reasonable option.

Officers are not required or compelled to use approved munitions in lieu of other reasonable tactics
if the involved officer determines that deployment of these munitions cannot be done safely. The
safety of hostages, innocent persons and officers takes priority over the safety of subjects engaged
in criminal or suicidal behavior.

Circumstances appropriate for deployment include, but are not limited to, situations in which:

(a) The suspect is armed with a weapon and the tactical circumstances allow for the safe
appilication of approved munitions.

(b) The suspect has made credible threats to harm him/herself or others.

(c) The suspect is engaged in riotous behavior or is throwing rocks, bottles or other
dangerous projectiles at people and/or officers.

(d) There is probable cause to believe that the suspect has already committed a crime of
violence and is refusing to comply with lawful orders.

308.10.2 DEPLOYMENT CONSIDERATIONS
Before discharging projectiles, the officer should consider such factors as:

(a) Distance and angle to target.

(b) Type of munitions employed.

(c) Type and thickness of subject’s clothing.
(d) The subject’s proximity to others.

(e) The location of the subject.

(f)  Whether the subject’s actions dictate the need for an immediate response and the use
of control devices appears appropriate.

A verbal warning of the intended use of the device should precede its application, unless it would
otherwise endanger the safety of officers or when it is not practicable due to the circumstances.
The purpose of the warning is to give the individual a reasonable opportunity to voluntarily comply
and to warn other officers and individuals that the device is being deployed.

Officers should keep in mind the manufacturer’'s recommendations and their training regarding
effective distances and target areas. However, officers are not restricted solely to use according to
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manufacturer recommendations. Each situation must be evaluated on the totality of circumstances
at the time of deployment.

The need to immediately incapacitate the subject must be weighed against the risk of causing
serious injury or death. The head and neck should not be intentionally targeted, except when the
officer reasonably believes the suspect poses an imminent threat of serious bodily injury or death
to the officer or others.

308.10.3 SAFETY PROCEDURES
Shotguns specifically designated for use with kinetic energy projectiles will be specially marked
in a manner that makes them readily identifiable as such.

Officers will inspect the shotgun and projectiles at the beginning of each shift to ensure that the
shotgun is in proper working order and the projectiles are of the approved type and appear to be
free from defects.

When itis not in use, the shotgun will be unloaded and properly and securely stored in the vehicle.
When deploying the kinetic energy projectile shotgun, the officer shall visually inspect the kinetic
energy projectiles to ensure that conventional ammunition is not being loaded into the shotgun.

Absent compelling circumstances, officers who must transition from conventional ammunition to
kinetic energy projectiles will employ the two-person rule for loading. The two-person rule is a
safety measure in which a second officer watches the unloading and loading process to ensure
that the weapon is completely emptied of conventional ammunition.

308.11 TRAINING FOR CONTROL DEVICES

The Support Captain shall ensure that all personnel who are authorized to carry a control device
have been properly trained and certified to carry the specific control device and are retrained or
recertified as necessary.

(a) Proficiency training shall be monitored and documented by a certified, control-device
weapons or tactics instructor.

(b) Al training and proficiency for control devices will be documented in the officer's
training file.

(c) Officers who fail to demonstrate proficiency with the control device or knowledge of
this agency’s Use of Force Policy will be provided remedial training. If an officer cannot
demonstrate proficiency with a control device or knowledge of this agency’s Use of
Force Policy after remedial training, the officer will be restricted from carrying the
control device and may be subject to discipline.

308.12 REPORTING USE OF CONTROL DEVICES AND TECHNIQUES
Any application of a control device or technique listed in this policy shall be documented in the
related incident report and reported pursuant to the Use of Force Policy.
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340.1 PURPOSE AND SCOPE
This policy establishes standards of conduct that are consistent with the values and mission of

the City of Sherwood Police Department and are expected of all agency members. The standards
contained in this policy are not intended to be an exhaustive list of requirements and prohibitions
but they do identify many of the important matters concerning conduct. In addition to the provisions
of this policy, members are subject to all other provisions contained in this manual, as well as
any additional guidance on conduct that may be disseminated by this agency or a member’s
supervisors.

340.2 POLICY
The continued employment or appointment of every member of the City of Sherwood Police

Department shall be based on conduct that reasonably conforms to the guidelines set forth herein.
Failure to meet the guidelines set forth in this policy, whether on- or off-duty, may be cause for
disciplinary action.

340.3 DIRECTIVES AND ORDERS
Members shall comply with lawful directives and orders from any agency supervisor or person in

a position of authority, absent a reasonable and bona fide justification.

340.3.1 UNLAWFUL OR CONFLICTING ORDERS

Supervisors shall not knowingly issue orders or directives that, if carried out, would result in
a violation of any law or agency policy. Supervisors should not issue orders that conflict with
any previous order without making reasonable clarification that the new order is intended to
countermand the earlier order.

No member is required to obey any order that appears to be in direct conflict with any federal
law, state law or local ordinance. Following a known unlawful order is not a defense and does not
relieve the member from criminal or civil prosecution or administrative discipline. If the legality of
an order is in doubt, the affected member shall ask the issuing supervisor to clarify the order or
shall confer with a higher authority. The responsibility for refusal to obey rests with the member,
who shall subsequently be required to justify the refusal.

Unless it would jeopardize the safety of any individual, members who are presented with a
lawful order that is in conflict with a previous lawful order, agency policy or other directive shall
respectfully inform the issuing supervisor of the conflict. The issuing supervisor is responsible
for either resolving the conflict or clarifying that the lawful order is intended to countermand the
previous lawful order or directive, in which case the member is obliged to comply. Members who
are compelled to follow a conflicting lawful order after having given the issuing supervisor the
opportunity to correct the conflict, will not be held accountable for disobedience of the lawful order
or directive that was initially issued.
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The person countermanding the original order shall notify, in writing, the person issuing the original
order, indicating the action taken and the reason.

340.3.2 SUPERVISOR RESPONSIBILITIES
Supervisors and managers are required to follow all policies and procedures and may be subject
to discipline for:

(a) Failure to be reasonably aware of the performance of their subordinates or to provide
appropriate guidance and control.

(b) Failure to promptly and fully report any known misconduct of a member to his/her
immediate supervisor or to document such misconduct appropriately or as required
by policy.

(c) Directing a subordinate to violate a policy or directive, acquiesce to such a violation,
or arc indiffcrent to any such violation by a subordinate.

(d) The unequal or disparate exercise of authority on the part of a supervisor toward any
member for malicious or other improper purpose.

340.4 GENERAL STANDARDS

Members shall conduct themselves, whether on- or off-duty, in accordance with the United States
and Oregon constitutions and all applicable laws, ordinances, and rules enacted or established
pursuant to legal authority.

Members shall familiarize themselves with policies and procedures and are responsible for
compliance with each. Members should seek clarification and guidance from supervisors in the
event of any perceived ambiguity or uncertainty. All members have an absolute duty to report
misconduct they witness or become aware of, and failure to report may be grounds for discipline.

Discipline may be initiated for any good cause. It is not mandatory that a specific policy or rule
violation be cited to sustain discipline. This policy is not intended to cover every possible type of
misconduct.

340.4.1 DUTY TO INTERVENE AND REPORT MISCONDUCT

An officer who observes another officer engaging in misconduct shall intervene to prevent or stop
the conduct unless the officer cannot intervene safely. An officer who witnesses such conduct
shall report the misconduct to a supervisor as soon as practicable, but not later than 72 hours
after witnessing the misconduct (2020 Oregon Laws, ¢.5, § 2).

Failure to intervene or report the misconduct is grounds for discipline by the Agency or suspension
or revocation of the officers certification by the Department of Public Safety Standards and Training
(2020 Oregon Laws, c.5, § 2).

Misconduct means (2020 Oregon Laws, c.5, § 2):

(a) Unjustified or excessive force that is objectively unreasonable under the
circumstances or in violation of the agency policies related to the use of force

(b} Sexual harassment or sexual misconduct
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(c) Discrimination against a person based on race, color, religion, sex, sexual orientation
national origin, disability, or age
(d) Acrime

(e} A violation of the minimum standards for physical, emotional, intellectual, and moral
fitness for public safety personnel under ORS 181A.410

340.5 CAUSES FOR DISCIPLINE
The following are illustrative of causes for disciplinary action. This list is not intended to cover every

possible type of misconduct and does not preclude the recommendation of disciplinary action
for violation of other rules, standards, ethics and specific action or inaction that is detrimental to
efficient agency service.

340.5.1 LAWS, RULES AND ORDERS

(a) Violation of, or ordering or instructing a subordinate to violate any policy, procedure,
rule, order, directive, requirement or failure to follow instructions contained in agency
or City manuals.

(b) Disobedience of any legal directive or order issued by any agency member of a higher
rank.

(c) Violation of federal, state, local or administrative laws, rules or regulations.

(d) Failure to intervene and/or report misconduct by another member.

340.5.2 ETHICS

(a) Using or disclosing one’s status as a member of the City of Sherwood Police
Department in any way that could reasonably be perceived as an attempt to gain
influence or authority for non-agency business or activity.

(b} The wrongful or unlawful exercise of authority on the part of any member for malicious
purpose, personal gain, willful deceit or any other improper purpose.

(c) The receipt or acceptance of a reward, fee or gift from any person for service incident
to the performance of the member's duties (lawful subpoena fees and authorized work
permits excepted).

(d) Acceptance of fees, gifts or money contrary to the rules of this agency and/or laws
of the state.

(e) Offer or acceptance of a bribe or gratuity.

(f)  Misappropriation or misuse of public funds, property, personnel or services.

(g) Any other failure to abide by the standards of ethical conduct.
340.5.3 DISCRIMINATION, OPPRESSION, OR FAVORITISM
Unless required by law or policy, discriminating against, oppressing, or providing favoritism to
any person because of actual or perceived characteristics such as race, ethnicity, national origin,

religion, sex, sexual orientation, gender identity or expression, age, disability, economic status,
cultural group, veteran status, marital status, and any other classification or status protected
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by law, or intentionally denying or impeding another in the exercise or enjoyment of any right,
privilege, power, or immunity, knowing the conduct is unlawful.

340.5.4 RELATIONSHIPS

(a)

(b)

(c)

(d)

—
)
~—

Unwelcome solicitation of a personal or sexual relationship while on-duty or through
the use of one’s official capacity.

Engaging in on -duty sexual activity including, but not limited to, sexual intercourse,
excessive displays of public affection or other sexual contact.

Establishing or maintaining an inappropriate personal or financial relationship, as a
result of an investigation, with a known victim, witness, suspect or defendant while a
case is being investigated or prosecuted, or as a direct result of any official contact.

Associating with or joining a criminal gang, organized crime and/or criminal syndicate
when the member knows or reasonably should know of the criminal nature of the
organization. This inciudes any organization invoived in a definabie criminai activity or
enterprise, except as specifically directed and authorized by this agency.
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recurring involvement in serious violations of state or federal laws after the member
knows, or reasonably should know of such criminal activities, except as specifically
directed and authorized by this agency.

narcnnal rathar than aninia e - ons wihn Aamr\nefrafﬁ
H\II\J\JI I, TCALTINT LIl Vv 2 ¥viul P\llq I VYV UL IV IO AL

340.5.5 ATTENDANCE

(a)

(b)
(©)
(d)

Leaving the job to which the member is assigned during duty hours without reasonabie
excuse and proper permission and approval.

Unexcused or unauthorized absence or tardiness.
Excessive absenteeism or abuse of leave privileges.

Failure to report to work or to the place of assignment at the time specified and fully
prepared to perform duties without reasonable excuse.

340.5.6 UNAUTHORIZED ACCESS, DISCLOSURE, OR USE

(a)

(b)

Unauthorized and inappropriate intentional release of confidential or protected
information, materials, data, forms, or reports obtained as a resuit of the member’s
position with this agency.

Disclosing to any unauthorized person any active investigation information.

The use of any information, photograph, video, or other recording obtained or
accessed as a result of employment or appointment to this agency for personal or
financial gain or without the express authorization of the Police Chief or the authorized
designee.

Loaning, selling, allowing unauthorized use, giving away, or appropriating any agency
property for personal use, personal gain, or any other improper or unauthorized use
Or purpose.
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(e)

Using agency resources in association with any portion of an independent civil action.
These resources include but are not limited to personnel, vehicles, equipment, and
non-subpoenaed records.

340.5.7 EFFICIENCY

(a)
(b)

(c)

(d)

()

Neglect of duty.

Unsatisfactory work performance including but not limited to failure incompetence,
inefficiency, or delay in performing and/or carrying out proper orders, work
assignments, or the instructions of supervisors without a reasonable and bona fide
excuse.

Concealing, attempting to conceal, removing, or destroying defective or incompetent
work.

Unauthorized sleeping during on-duty time or assignments.

Failure to notify the Agency within 24 hours of any change in residence address or
contact numbers.

Failure to notify the Department of Human Resources of changes in relevant personal
information (e.g., information associated with benefits determination) in a timely
fashion.

340.5.8 PERFORMANCE

(a)

(b)

(c)

Failure to disclose or misrepresenting material facts, or making any false or misleading
statement on any application, examination form, or other official document, report or
form, or during the course of any work -related investigation.

The falsification of any work-related records, making misleading entries or statements
with the intent to deceive or the willful and unauthorized removal, alteration,
destruction and/or mutilation of any agency record, public record, book, paper or
document.

Failure to participate in, or giving false or misleading statements, or misrepresenting or
omitting material information to a supervisor or other person in a position of authority,
in connection with any investigation or in the reporting of any agency-related business.

Being untruthful or knowingly making false, misleading or malicious statements that
are reasonably calculated to harm the reputation, authority or official standing of this
agency or its members.

Disparaging remarks or conduct concerning duly constituted authority to the extent
that such conduct disrupts the efficiency of this agency or subverts the good order,
efficiency and discipline of this agency or that would tend to discredit any of its
members.

Unlawful gambling or unlawful betting at any time or any place. Legal gambling or
betting under any of the following conditions:

1. While on agency premises.
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2. At any work site, while on-duty or while in uniform, or while using any agency
equipment or system.

3. Gambling activity undertaken as part of an officer’s official duties and with the
express knowledge and permission of a direct supervisor is exempt from this
prohibition.

Improper political activity including:
1. Unauthorized attendance while on-duty at official legislative or political sessions.

2. Solicitations, speeches or distribution of campaign literature for or against any
political candidate or position while on-duty or on agency property except as
expressly authorized by City policy, the collective bargaining agreement, or the
Police Chief.

Engaging in political activities during assigned working hours except as expressly
authorized by City policy, the collective bargaining agreement, or the Police Chief.

Any act on- or off- duty that brings discredit to this agency.

Failure of any member to promptly and fully report activities on his/her part or the
part of any other member where such activities resulted in contact with any other law
enforcement agency or that may result in criminal prosecution or discipline under this
policy.
Unreasonable and unwarranted force to a person encountered or a person under
arrest.

Exceeding lawful peace officer powers by unreasonabie, unlawful or excessive
conduct.

Unauthorized or unlawful fighting, threatening or attempting to inflict unlawful bodily
harm on another.

Engaging in horseplay that reasonably could result in injury or property damage.

Discourteous, disrespectful or discriminatory treatment of any member of the public
or any member of this agency or the City.

Use of obscene, indecent, profane or derogatory language while on--duty or in uniform.

Criminal, dishonest, or disgraceful conduct, whether on- or off-duty, that adversely
affects the member’s relationship with this agency.

Unauthorized possession of, loss of, or damage to agency property or the property of
others, or endangering it through carelessness or maliciousness.

Attempted or actual theft of agency property; misappropriation or misuse of public
funds, property, personnel or the services or property of others; unauthorized removal
or possession of agency property or the property of another person.
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(k)

U]

(m)

Activity that is incompatible with a member’s conditions of employment or appointment
as established by law or that violates a provision of any collective bargaining
agreement or contract to include fraud in securing the appointment or hire.

initiating any civil action for recovery of any damages or injuries incurred in the course
and scope of employment or appointment without first notifying the Police Chief of
such action.

Any other on-- or off--duty conduct which any member knows or reasonably should
know is unbecoming a member of this agency, is contrary to good order, efficiency or
morale, or tends to reflect unfavorably upon this agency or its members.

340.5.10 SAFETY

(a) Failure to observe or violating agency safety standards or safe working practices.

(b) Failure to maintain current licenses or certifications required for the assignment or
position (e.g., driver’s license, first aid).

(c) Failure to maintain good physical condition sufficient to adequately and safely perform
law enforcement duties.

(d) Unsafe firearm or other dangerous weapon handling to include loading or unloading
firearms in an unsafe manner, either on- or off-duty.

(e) Carrying, while on the premises of the work place, any firearm or other lethal weapon
that is not authorized by the member’s appointing authority.

(f) Unsafe or improper driving habits or actions in the course of employment or
appointment.

(g) Any personal action contributing to a preventable traffic collision.

(h) Concealing or knowingly failing to report any on-the-job or work-related accident or
injury as soon as practicable but in any event within 24 hours.

340.5.11 INTOXICANTS

(a) Reporting for work or being at work while intoxicated or when the member’s ability to
perform assigned duties is impaired due to the use of alcohol, medication or drugs,
whether legal, prescribed or illegal.

(b) Possession or use of alcohol at any work site or while on-duty, except as authorized
in the performance of an official assignment. A member who is authorized to consume
alcohol is not permitted to do so to such a degree that it may impair on-duty
performance.

(c) Unauthorized possession, use of, or attempting to bring a controlled substance, illegal
drug or non-prescribed medication to any work site.
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612.1 PURPOSE AND SCOPE
This policy establishes guidelines for identifying and releasing potentially exculpatory or
impeachment information (so-called “Brady information”) to a prosecuting attorney.

612.1.1 DEFINITIONS
Definitions related to this policy inciude:

Brady information -Information known or possessed by the City of Sherwood Police Department
that is both favorable and material to the current prosecution or defense of a criminal defendant.

612.2 POLICY

The City of Sherwood Police Department will conduct fair and impartial criminal investigations
and wiii provide the prosecution with both incriminating and excuipatory evidence, as weii as
information that may adversely affect the credibility of a witness. In addition to reporting all
evidence of guilt, the City of Sherwood Police Department will assist the prosecution by complving
with its obligation to disclose information that is both favorable and material to the defense. The
Agency will identify and disclose to the prosecution potentially exculpatory information, as provided

in this policy.

612.3 BRADY PROCESS

The Police Chief shall select a member of the Agency to coordinate requests for Brady information.
This person shall be directly responsible to the Administration Section Commander or the
authorized designee.

The responsibilities of the coordinator include but are not limited to:

(a) Working with the appropriate prosecutors' offices and the City Attorney's office to
establish systems and processes to determine what constitutes Brady information and
the method for notification and disclosure.

(b) Maintaining a current list of members who have Brady information in their files or

backgrounds.

1. Updating the list whenever potential Brady information concerning any agency
member becomes known to the Agency or is placed in a personnel or internal
affairs file.

612.4 DISCLOSURE OF INVESTIGATIVE INFORMATION

Officers must include in their investigative reports adequate investigative information and
reference to all material evidence and facts that are reasonably believed to be either incriminating
or exculpatory to any individual in the case. If an officer learns of potentially incriminating or
exculpatory information any time after submission of a case, the officer or the handling investigator
must prepare and submit a supplemental report documenting such information as soon as
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practicable. Supplemental reports shall be promptly processed and transmitted to the prosecutor’s
office.

If information is believed to be privileged or confidential (e.g., informant or attorney-client
information, attorney work product), the officer should discuss the matter with a supervisor and/or
prosecutor to determine the appropriate manner in which to proceed.

Evidence or facts are considered material if there is a reasonable probability that they would affect
the outcome of a criminal proceeding or trial. Determining whether evidence or facts are material
often requires legal or even judicial review. If an officer is unsure, the officer should address the
issue with a supervisor.

Supervisors who are uncertain about whether evidence or facts are material should address the
issue in a written memo to an appropriate prosecutor. A copy of the memo should be retained
in the agency case file.

612.5 DISCLOSURE OF REQUESTED INFORMATION

If a member of this agency is a material witness in a criminal case, a person or persons designated
by the Police Chief shall examine the personnel file and/or internal affairs file of the officer to
determine whether they contain Brady information. If Brady information is located, the following
procedure shall apply:

(@) Inthe event that a motion has not already been filed by the criminal defendant or other
party, the prosecuting attorney and agency member shall be notified of the potential
presence of Brady material in the member’s personnel file.

(b) The prosecuting attorney or agency counsel should be requested to file a motion in
order to initiate an in-camera review by the court.

1. If no motion is filed, the supervisor should work with counsel to determine
whether the records should be disclosed to the prosecutor.

(c) The Custodian of Records shall accompany all relevant personnel files during any in-
camera inspection to address any issues or questions raised by the court.

(d) Ifthe court determines that there is relevant Brady material contained in the files, only
that material ordered released will be copied and released to the parties filing the
motion.

1. Prior to the release of any materials pursuant to this process, the Custodian
of Records should request a protective order from the court limiting the use of
such materials to the involved case and requiring the return of all copies upon
completion of the case.

(e) Ifacourt has determined that relevant Brady information is contained in the member’s
file in any case, the prosecutor should be notified of that fact in all future cases involving
that member.
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612.6 INVESTIGATING BRADY ISSUES

If the Agency receives information from any source that a member may have issues of credibility,
dishonesty or has been engaged in an act of moral turpitude or criminal conduct, the information
shall be investigated and processed in accordance with the Personnel Complaints Policy.

612.7 TRAINING
Agency personnel should receive periodic training on the requirements of this policy.
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1000.1 PURPOSE AND SCOPE

This policy provides a framework for employee recruiting efforts and identifying job-related
standards for the selection process. This policy supplements the rules that govern employment
practices for the City of Sherwood Police Department and that are promulgated and maintained
by the Department of Human Resources.

1000.2 POLICY
In accordance with applicable federal, state, and local law, the City of Sherwood Police

Department provides equal opportunities for applicants and employees, regardless of actual
or perceived race, ethnicity, national origin, religion, sex, sexual orientation, gender identity or
expression, age, disability, pregnancy, genetic information, veteran status, marital status, and any
other classification or status protected by law. The Agency does not show partiality or grant any
special status to any applicant, employee, or group of employees unless otherwise required by
law.

The Agency will recruit and hire only those individuals who demonstrate a commitment to service
and who possess the traits and characteristics that reflect personal integrity and high ethicai
standards.

1000.2.1 SELECTION
The selection of non-sworn employees will be administered by the City of Sherwood Department

of Human Resources Manager and will include participation of police department personnel
as designated by the Police Chief. Finalists will be interviewed by the Police Chief prior to
appointment. A conditional job offer will be made contingent on submission of inked fingerprints
for criminal history clearance as required by the Oregon State Police Criminal Justice Information
System Division.

The recruitment and selection process for police officers will ensure that the applicant meets the
standards and is tested as required by the Oregon Department of Public Safety and Training,
(Oregon Administrative Rules, Chapter 259-008.) The initial phase of the selection process will
determine whether the applicant meets the minimum qualifications. The subsequent phases of
the process will progressively eliminate unsuitable candidates and advance the most qualified
applicants; who must successfully complete the following:

. Oregon Physical Abilities Test
. National Police Officer Selection Test
. Panel interviews

. Submission of a background packet, Personal History Questionnaire, and California
Personality Inventory
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. Initial non-medical assessment of the Personal History Questionnaire
. Submission of inked fingerprints for criminal records check

. Interview by command staff

. Conditional job offer

. Background investigation

. Review of background investigation

. Psychological assessment

. Medical test

. Appointment

This process may be modified to accommodate specific conditions or requirements of
assignments. (An example of such modification may pertain to officers applying for lateral transfer
that are currently certified in Oregon.)

1000.3 RECRUITMENT
The Administration Section Commander should employ a comprehensive recruitment and
selection strategy to recruit and select employees from a qualified and diverse pool of candidates.

The strategy should include:
(a) Identification of racially and culturally diverse target markets.
(b) Use of marketing strategies to target diverse applicant pools.

(c) Expanded use of technology and maintenance of a strong internet presence. This
may include an interactive agency website and the use of agency-managed social
networking sites, if resources permit.

(d) Expanded outreach through partnerships with media, community groups, citizen
academies, local colleges, universities and the military.

(e) Employee referral and recruitment incentive programs.
()  Consideration of shared or collaborative regional testing processes.

The Administration Section Commander shall avoid advertising, recruiting and screening practices
that tend to stereotype, focus on homogeneous applicant pools or screen applicants in a
discriminatory manner.

The Agency should strive to facilitate and expedite the screening and testing process, and should
periodically inform each candidate of his/her status in the recruiting process.

1000.4 SELECTION PROCESS
The Agency shall actively strive to identify a diverse group of candidates who have in some manner
distinguished themselves as being outstanding prospects. Minimally, the Agency should employ
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a comprehensive screening, background investigation, and selection process that assesses
cognitive and physical abilities and includes review and verification of the following:

(a) A comprehensive application for employment (including previous employment,
references, current and prior addresses, education, military record)

(&) The personnel records of any applicant for officer or reserve officer shall be
requested from any law enforcement agency where the applicant was previously
employed and reviewed prior to extending an offer of employment (2020 Oregon
Laws, c.7, § 4).

(b) Driving record
(¢) Reference checks

(d) Employment eligibility, including U.S. Citizenship and Immigration Services (USCIS)
Employment Eligibility Verification Form 1-9 and acceptable identity and employment
authorization documents. This required documentation should not be requested until
a candidate is hired. This does not prohibit obtaining documents required for other
purposes.

(e) Information obtained from public internet sites

()  Financial history consistent with the Fair Credit Reporting Act (FCRA) (15 USC § 1681
et seq.) and ORS 659A.320

(g) Local, state, and federal criminal history record checks

(h) Medical and psychological examination (may only be given after a conditional offer
of employment)

(il  Review board or selection committee assessment

1000.4.1 VETERAN PREFERENCE
Veterans of the United States Armed Forces who served on active duty and who meet the minimum

qualification for employment may receive preference pursuant to ORS 408.230.

1000.5 BACKGROUND INVESTIGATION

Every candidate shall undergo a thorough background investigation to verify his/her personal
integrity and high ethical standards, and to identify any past behavior that may be indicative of
the candidate’s unsuitability to perform duties relevant to the operation of the City of Sherwood
Police Department (OAR 259-008-0015).

1000.5.1 NOTICES
Background investigators shall ensure that investigations are conducted and notices provided in
accordance with the requirements of the FCRA (15 USC § 1681d).

1000.5.2 REVIEW OF SOCIAL MEDIA SITES

Due to the potential for accessing unsubstantiated, private or protected information, the
Administration Section Commander shall not require candidates to provide passwords, account
information or access to password-protected social media accounts (ORS 659A.330).
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The Administration Section Commander should consider utilizing the services of an appropriately
trained and experienced third party to conduct open source, internet-based searches and/or
review information from social media sites to ensure that:

(8) The legal rights of candidates are protected.

(b) Material and information to be considered are verified, accurate and validated.

(c) The Agency fully complies with applicable privacy protections and local, state and
federal law.

Regardless of whether a third party is used, the Administration Section Commander should ensure
that potentially impermissible information is not available to any person involved in the candidate
selection process.

1000.5.3 DOCUMENTING AND REPORTING

The background investigator shall summarize the results of the background investigation in a
report that includes sufficient information to allow the reviewing authority to decide whether to
extend a conditional offer of employment. The report shall not include any information that is
prohibited from use, including that from social media sites, in making employment decisions.
The report and all supporting documentation shall be included in the candidate’s background
investigation file.

1000.5.4 RECORDS RETENTION
The background report and all supporting documentation shall be maintained in accordance with
the established records retention schedule.

1000.5.5 STATE NOTICES
Background investigators shall ensure that investigations are conducted and notices provided in
accordance with ORS 659A.320.

1000.6 DISQUALIFICATION GUIDELINES
As a general rule, performance indicators and candidate information and records shall be
evaluated by considering the candidate as a whole, and taking into consideration the following:

. Age at the time the behavior occurred

. Passage of time

. Patterns of past behavior

. Severity of behavior

° Probable consequences if past behavior is repeated or made public
. Likelihood of recurrence

. Relevance of past behavior to public safety employment

. Aggravating and mitigating factors
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. Other relevant considerations

A candidate’'s qualifications will be assessed on a case-by-case basis, using a totality-of-the-
circumstances framework.

1000.7 EMPLOYMENT STANDARDS

All candidates shall meet the minimum standards required by state law (OAR 259-008-0010; OAR
259-008-0300). Candidates will be evaluated based on merit, ability, competence, and experience,
in accordance with the high standards of integrity and ethics valued by the Agency and the
community.

Validated, job-related, and nondiscriminatory employment standards shall be established for each
job classification and shall minimally identify the training, abilities, knowledge, and skills required
to perform the position's essential duties in a satisfactory manner. Each standard should include
performance indicators for candidate evaluation. The Department of Human Resources should
maintain validated standards for all positions.

1000.7.1 STANDARDS FOR OFFICERS

Candidates shall meet the minimum standards established by the Oregon Department of Public
Safety Standards and Training (DPSST), including the following (OAR 259-008-0010; OAR
259-008-0300):

(a) Be a citizen of the United States or a nonimmigrant legally admitted to the United
States under a Compact of Free Association within 18 months of hire date

(b) Be at least 21 years of age

(c) Befingerprinted for a check by the Oregon State Police Identification Services Section
within 90 days of employment

(d) Be free of convictions for any of the following:
1. Any felony
2. Any offense for which the maximum term of imprisonment is more than one year

3.  Any offense related to the unlawful use, possession, delivery, or manufacture of
a controlled substance, narcotic, or dangerous drug

4.  Any offense that would subject the candidate to a denial or revocation of a peace
officer license

(e) Meet the moral fitness standards

(f) Possess a high school diploma, GED equivalent, or a four-year post-secondary degree
(g) Complete a medical examination

(h) Meet the physical standards requirements

(il Complete a psychological screening (ORS 181A.485)

(i Complete a law enforcement skills proficiency test
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1000.7.2 STANDARDS FOR DISPATCHERS
Candidates shall meet the minimum standards established by DPSST, including the
following (OAR 259-008-0011; OAR 259-008-0300):

(a) Be fingerprinted for a check by the Oregon State Police Identification Services Section
within 90 days of employment

(b) Be free of convictions for any of the following:
1. Any felony
2.  Any offense for which the maximum term of imprisonment is more than one year

3.  Any offense related to the unlawful use, possession, delivery, or manufacture of
a controlled substance, narcotic, or dangerous drug

4.  Any offense that would subject the candidate to a denial or revocation of a
telecommunicator license

(¢) Meet the moral fithess standards
(d) Possess a high school diploma, GED equivalent, or a four-year advanced degree
(e) Complete a medical examination
(fy  Meet the physical standards requirements
1000.8 PROBATIONARY PERIODS

The Administration Section Commander should coordinate with the Sherwood Department of
Human Resources to identify positions subject to probationary periods and procedures for:

(a) Appraising performance during probation.

(b) Assessing the level of performance required to complete probation.
(c) Extending probation.
(d) Documenting successful or unsuccessful completion of probation.
Copyright Lexipol, LLC 2020/11/30, All Rights Reserved **DRAFT*** Recruitment and Selection - 6

Published with permission by City of Sherwoaod Police
Department



City of Sherwood Police Department

Sherwood PD OR Policy Manual

Communicable Diseases

10161 PURPOSE AND SCOPE
This policy provides general guidelines to assist in minimizing the risk of agency members
contracting and/or spreading communicable diseases.

1016.1.1 DEFINITIONS
Definitions related to this policy include:

Communicable disease - A human disease caused by microorganisms that are present in
and transmissible through human blood, bodily fluid, tissue, or by breathing or coughing. These
diseases commonly include, but are not limited to, hepatitis B virus (HBV), HIV and tuberculosis.

Exposure - When an eye, mouth, mucous membrane or non-intact skin comes into contact with
blood or other potentially infectious materials, or when these substances are injected or infused
under the skin; when an individual is exposed to a person who has a disease that can be passed
through the air by talking, sneezing or coughing (e.g., tuberculosis), or the individual is in an area
that was occupied by such a person. Exposure only includes those instances that occur due to a
member's position at the City of Sherwood Police Department. (See the exposure control plan for
further details to assist in identifying whether an exposure has occurred.)

1016.2 POLICY
The City of Sherwood Police Department is committed to providing a safe work environment for

its members. Members should be aware that they are ultimately responsible for their own health
and safety.

1016.3 EXPOSURE CONTROL OFFICER
The Police Chief will assign a person as the Exposure Control Officer (ECO). The ECO shall

develop an exposure control plan that includes:
(a) Exposure-prevention and decontamination procedures.

(b) Procedures for when and how to obtain medical attention in the event of an exposure
or suspected exposure.

(c) The provision that agency members will have no-cost access to the appropriate
personal protective equipment (PPE) (e.g., gloves, face masks, eye protection, pocket
masks) for each member’'s position and risk of exposure.

(d) Evaluation of persons in custody for any exposure risk and measures to separate
them.

(e) Compliance with all relevant laws or regulations related to communicable diseases,
including:

1. Complying with the Oregon Safe Employment Act (ORS 654.001 et seq.).

2. Responding to requests and notifications regarding exposures covered under
the Ryan White law (42 USC § 300ff-133; 42 USC § 300ff-136).
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3. Exposure control mandates in 29 CFR 1910.1030 including bloodborne
pathogen precautions (OAR 437-002-0360).

The ECO shouid also act as the liaison with the Oregon Occupational Safety and Health Division
(OR-OSHA) and may request voluntary compliance inspections. The ECO should annually review
and update the exposure control plan and review implementation of the plan.

1016.4 EXPOSURE PREVENTION AND MITIGATION

1016.4.1 GENERAL PRECAUTIONS
All members are expected to use good judgment and follow training and procedures related to
mitigating the risks associated with communicable disease. This includes, but is not limited to (29
CFR 1910.1030; OAR 437-002-0360):

(a) Stocking appropriate PPE including disposable gloves, antiseptic hand cleanser, or
other specialized equipment in the work area or agency vehicles, as applicable.

(b) Wearing agency-approved disposable gloves when contact with blood, other
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{c} Washing hands immediately or as soon as feasible after removal of gloves or cther
PPE.

(d) Treating all human blood and bodily fluids/tissue as if it is known to be infectious for
a communicable disease.

(e) Using appropriate PPE when providing CPR.

(f)  Using a face mask or shield if it is reasonable to anticipate an exposure to an airborne
transmissible disease.

(9) Decontaminating non-disposable equipment (e.g., flashlight, control devices, clothing
and portable radio) as soon as possible if the equipment is a potential source of
exposure.

1. Clothing that has been contaminated by blood or other potentially infectious
materials shall be removed immediately or as soon as feasible and stored/
decontaminated appropriately.

(h) Handling all sharps and items that cut or puncture (e.g., needles, broken glass, razors,
knives) cautiously and using puncture-resistant containers for their storage and/or
transportation.

(i) Avoiding eating, drinking or smoking, applying cosmetics or lip balm, or handling
contact lenses where there is a reasonable likelihood of exposure.

(i) Disposing of biohazardous waste appropriately or labeling biohazardous material
properly when it is stored.
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1016.4.2 IMMUNIZATIONS
Members who could be exposed to HBV due to their positions may receive the HBV vaccine and
any routine booster at no cost (29 CFR 1910.1030; OAR 437-002-0360).

Other preventive, no-cost immunizations shall be provided to members who are at risk of
contracting a communicable disease if such preventive immunization is available and is medically
appropriate. A member shall not be required to be immunized unless such immunization is
otherwise required by federal or state law, rule or regulation (ORS 433.416).

1016.5 POST EXPOSURE
1016.5.1 INITIAL POST-EXPOSURE STEPS

Members who experience an exposure or suspected exposure shall:

(a) Begin decontamination procedures immediately (e.g., wash hands and any other skin
with soap and water, flush mucous membranes with water).

(b) Obtain medical attention as appropriate.
(c) Notify a supervisor as soon as practicable.
1016.5.2 REPORTING REQUIREMENTS
The supervisor on-duty shall investigate every exposure or suspected exposure that occurs as

soon as possibie following the incident. The supervisor shall ensure the following information is
documented (29 CFR 1910.1030; OAR 437-002-0360):

(@) Name of the member exposed
(b) Date and time of the incident

(c) Location of the incident
(

d) Potentially infectious materials involved and the source of exposure (e.g., identification
of the person who may have been the source)

(e) Work being done during exposure

() How the incident occurred or was caused

(g) PPE in use at the time of the incident

(h) Actions taken post-event (e.g., clean-up, notifications)

The supervisor shall advise the member that disclosing the identity and/or infectious status of
a source to the public or to anyone who is not involved in the follow-up process is prohibited.
The supervisor should complete the incident documentation in conjunction with other reporting
requirements that may apply (see the Occupational Disease and Work-Related Injury Reporting
Policy).
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1016.5.3 MEDICAL CONSULTATION, EVALUATION, AND TREATMENT

Agency members shall have the opportunity to have a confidential medical evaluation
immediately after an exposure and follow-up evaluations as necessary (29 CFR 1910.1030; OAR
437-002-0360).

The ECO should request a written opinion/evaluation from the treating medical professional that
contains only the following information:

(a) Whether the member has been informed of the results of the evaluation.

(b) Whether the member has been notified of any medical conditions resulting from
exposure to blood or other potentially infectious materials which require further
evaluation or treatment.

No other information should be requested or accepted by the ECO.

1016.5.4 COUNSELING
The Agency shall provide the member, and his/her family if necessary, the opportunity for
counseling and consultation regarding the exposure (29 CFR 1910.1030; OAR 437-002-0360).

1016.56.5 SOURCE TESTING
Testing a person for communicable diseases when that person was the source of an exposure

should be done when it is desired by the exposed member or when it is otherwise appropriate.
Source testing is the responsibility of the ECO. If the ECO is unavailable to seek timely testing of
the source, it is the responsibility of the exposed member’s supervisor to ensure testing is sought.

Source testing may be achieved by:
(a) Obtaining consent from the individual.

(b) Contacting the Oregon Health Authority to seek voluntary consent for source testing
for HIV (ORS 433.065).

(c) Petitioning for a court order to compel source testing for HIV or other communicable
diseases as defined by ORS 431A.005, if a good faith effort to obtain voluntary consent
is requested from the source person and not obtained (ORS 433.080; ORS 431A.570).

(d) Working with the district attorney if the person is charged with a criminal offense that
may involve exposure to a communicable disease (ORS 135.139).

Since there is the potential for overlap between the different manners in which source testing may
occur, the ECO is responsible for coordinating the testing to prevent unnecessary or duplicate
testing.

The ECO should seek the consent of the individual for testing and consult the City Attorney to
discuss other options when no statute exists for compelling the source of an exposure to undergo
testing if he/she refuses.
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1016.6 CONFIDENTIALITY OF REPORTS
Medical information shall remain in confidential files and shall not be disclosed to anyone without

the member’'s written consent (except as required by law). Test results from persons who may
have been the source of an exposure are to be kept confidential as well.

1016.7 TRAINING
All members shall participate in training regarding communicable diseases commensurate with

the requirements of their position. The training (29 CFR 1910.1030; OAR 437-002-0360):

(a) Shall be provided at the time of initial assignment to tasks where an occupational
exposure may take place and at least annually after the initial training.

(b) Shall be provided whenever the member is assigned new tasks or procedures affecting
his/her potential exposure to communicable disease.

(c) Should provide guidance on what constitutes an exposure, what steps can be taken
to avoid an exposure and what steps should be taken if a suspected exposure occurs.
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1026.1 PURPOSE AND SCOPE
This policy governs maintenance and access to personnel records. Personnel records include any
file maintained under an individual member's name.

1026.2 POLICY

It is the policy of this agency to maintain personnel records and preserve the confidentiality of
personnel records pursuant to the Constitution and the laws of Oregon and in accordance with
the established records retention schedule (ORS 181A.830; ORS 192.355; ORS 652.750).

1026.3 AGENCY FILE
The agency file shall be maintained as a record of a person’s employment/appointment with this

agency. The agency file should contain, at a minimum:

(a)

Personal data, including photographs, marital status, names of family members,
educational and employment history, or similar information. A photograph of the
member should be permanently retained.

Election of employee benefits.

Personnel action reports reflecting assignments, promotions, and other changes in
employment/appointment status. These should be permanently retained.

Original performance evaluations. These should be permanently maintained.
Discipline records, including copies of sustained personnel complaints.

Adverse comments such as supervisor notes or memos may be retained in the agency
file after the member has had the opportunity to read and initial the comment.

1. Once a member has had an opportunity to read and initial any adverse comment,
the member shall be given the opportunity to respond in writing to the adverse
comment within 30 days (ORS 652.750).

2. Any member response shall be attached to and retained with the original adverse
comment.

3. Ifamemberrefuses toinitial or sign an adverse comment, at least one supervisor
should note the date and time of such refusal on the original comment (ORS
652.750). Such a refusal, however, shall not be deemed insubordination, nor
shall it prohibit the entry of the adverse comment into the member's file.

Commendations and awards.

Any other information, the disclosure of which would constitute an unwarranted
invasion of personal privacy.
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1026.4 SECTION FILE

Section files may be separately maintained internally by a member's supervisor for the purpose of
completing timely performance evaluations. The Section file may contain supervisor comments,
notes, notices to correct, and other materials that are intended to serve as a foundation for
the completion of timely performance evaluations. Any adverse comments shall be provided to
the officer prior to being placed in the file in accordance with ORS 652.750.

1026.5 TRAINING FILE
An individual training file shall be maintained by the Support Captain for each member. Training

files will contain records of all training; original or photocopies of available certificates, transcripts,
diplomas and other documentation; education; and firearms qualifications. Training records may
also be created and stored remotely, either manually or automatically (e.g., Daily Training Bulletin
(DTB) records).

(a) The involved member is responsible for providing the Support Captain or immediate
supervisor with evidence of completed training/education in a timely manner.

(b) The Support Captain or supervisor shall ensure that copies of such training records
are placed in the member’s training file.

1026.6 INTERNAL AFFAIRS FILE

Internal affairs files shall be maintained under the exclusive control of the Professional Standards
Unit in conjunction with the office of the Police Chief. Access to these files may only be approved
by the Police Chief or the Professional Standards Unit supervisor.

These files shall contain the complete investigation of all formal complaints of member misconduct,
regardless of disposition. Investigations of complaints that result in the following findings shall not
be placed in the member's agency file but will be maintained in the internal affairs file:

. Not sustained
. Unfounded

. Exonerated

1026.7 MEDICAL FILE
A medical file shall be maintained separately from all other personnel records and shall contain
all documents relating to the member’'s medical condition and history, including but not limited to:

(a) Materials relating to a medical leave of absence, including leave under the Family and
Medical Leave Act (FMLA).

(b) Documents relating to workers’ compensation claims or the receipt of short- or long-
term disability benefits.

(c) Fitness-for-duty examinations, psychological and physical examinations, follow-up
inquiries and related documents.
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(d) Medical release forms, doctor's slips and attendance records that reveal a member’s
medical condition.

(e) Any other documents or material that reveals the member’'s medical history or
medical condition, including past, present or future anticipated mental, psychological
or physical limitations.

(f)  Drug testing records.

Medical records relating to hazard exposure shall be retained for 30 years after separation and in
accordance with the agency established records retention schedule (29 CFR 1910.1020(d)).

1026.8 SECURITY

Personnel records should be maintained in a secured location and locked either in a cabinet
or access-controlled room. Personnel records maintained in an electronic format should have
adequate password protection.

Personnel records are subject to disclosure as provided in this palicy, aceording to applicable
discovery procedures, state law or with the member’s written consent.

Nothing in this policy is intended to preclude review of personnel records by the City Manager, City
Attorney or other attorneys or representatives of the City in connection with official business.

1026.8.1 REQUESTS FOR DISCLOSURE
Any member receiving a request for a personnel record shall promptly notify the Custodian of
Records or other person charged with the maintenance of such records.

Upon receipt of any such request, the responsible person shall notify the affected member as
soon as practicable that such a request has been made (ORS 181A.830).

The responsible person shall further ensure that an appropriate response to the request is made
in a timely manner, consistent with applicable law. In many cases, this may require assistance
of available legal counsel.

All requests for disclosure that result in access to a member’s personnel records shall be logged
in the corresponding file.

1026.8.2 RELEASE OF PERSONNEL INFORMATION

Personnel records of an officer who was employed at any time by the Agency shall be released to
a requesting law enforcement agency for the purposes of preemployment review (2020 Oregon
Laws, c.7, § 4).

Except as provided by the Records Maintenance and Release Policy or pursuant to lawful process,
no information about a personnel investigation of an officer that does not result in discipline
contained in any personnel file shall be disclosed to any unauthorized member or other persons
unless (ORS 181A.830(4)):

(@) The officer consents to disclosure in writing.

(b) The public interest requires disclosure of the information.
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(c) Disclosure is necessary for an investigation by the public body, the Department of
Public Safety Standards and Training, or a citizen review body designated by the public
body.

(d) Disclosure is required by 2020 Oregon Laws, c.7, § 4.

(e) The public body determines that nondisclosure of the information would adversely
affect the confidence of the public in the Agency.

Audio or video records of internal investigation interviews of an officer are confidential and shall
not be released except as otherwise provided by law (ORS 192.385).

Photographs of an officer shall not be disclosed without the written consent of the officerexcept
as otherwise provided by law (ORS 181A.830).

1026.9 MEMBER ACCESS TO HIS/HER OWN PERSONNEL RECORDS

A member or former member may request to review his/her personnel file. The request should
be made to the Administration Supervisor. The Administration Supervisor should ensure that the
member is provided a reasonable opportunity to review their personnel file or, if requested, receive
a certified copy of the records as provided in ORS 652.750.

If an officer believes that any portion of the material is mistakeniy or unlawfully placed in the officer
personnel record, the officer may submit a written request to the Police Chief that the mistaken or
unlawful material be corrected or deleted. The request must describe the corrections or deletions
requested and the reasons supporting the request and provide any documentation that supports
the request. The Police Chief must respond within 30 days from the date the request is received.
if the Police Chief chooses not to make any changes, the Police Chief shall ensure that a written
response to the request is made. The Police Chief shall ensure that the request and response is
placed in the officer's personnel record (ORS 652.750).

Members may be restricted from accessing files containing any of the following information:

(@) An ongoing internal affairs investigation to the extent that it could jeopardize or
compromise the investigation pending final disposition or notice to the member of the
intent to discipline.

(b) Confidential portions of internal affairs files that have not been sustained against the
member.

(c) Criminal investigations involving the member.

(d) Letters of reference concerning employment/appointment, licensing or issuance of
permits regarding the member.

(e) Any portion of a test document, except the cumulative total test score for either a
section of the test document or for the entire test document.

()  Materials used by the Agency for staff management planning, including judgments
or recommendations concerning future salary increases and other wage treatments,
management bonus plans, promotions and job assignments or other comments or
ratings used for agency planning purposes.
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(h)

Information of a personal nature about a person other than the member if disclosure of
the information would constitute a clearly unwarranted invasion of the other person's
privacy.

Records relevant to any other pending claim between the Agency and the member
that may be discovered in a judicial proceeding.

1026.10 RETENTION AND PURGING
Unless otherwise noted, personnel records shall be retained for a minimum of 10 years after
separation and in accordance with the established records retention schedule (2020 Oregon Laws,

c.7, § 4).
(a)

(c)

During the preparation of each member's performance evaluation, ali personnel
complaints and disciplinary actions shouid be reviewed to determine the relevancy,
if any, to progressive discipline, training and career development. Each supervisor
responsible for completing the member's performance evaluation should determine
whether any prior sustained disciplinary file should be retained beyond the required
period for reasons other than pending litigation or other ongoing legal proceedings.

If a supervisor determines that records of prior discipline should be retained beyond
the required period, approval for such retention should be obtained through the chain
of command from the Police Chief.

If, in the opinion of the Police Chief, a personnel complaint or disciplinary action
maintained beyond the required retention period is no longer relevant, all records of
such matter may be destroyed in accordance with the established records retention
schedule.
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