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Chapters:
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Chapter 1.01

CODE ADOPTION

Sections:
1.01.010 Adoption.
1.01.020 Title--Citation--Reference.
1.01.030 Reference applies to all amendments.
1.01.040 Title, chapter and section headings.
1.01.050 Reference to specific ordinances.
1.01.060 Ordinances passed prior to adoption of the code.
1.01.070 Effect of code on past actions and obligations.
1.01.080 Constitutionality.
1.01.090 References to prior code.
1.01.100 Emergency clause.
1.01.010 Adoption.

There is adopted the "Sherwood Municipal Code," as compiled, edited and published by
Book Publishing Company, Seattle, Washington. (Ord. 98-1060 § 1)

1.01.020 Title--Citation--Reference.

This code shall be known as the "Sherwood Municipal Code" and it shall be sufficient to
refer to said code as the "Sherwood Municipal Code™ in any prosecution for the violation of any
provision of this code or in any proceeding at law or equity. It is sufficient to designate any
ordinance adding to, amending, correcting or repealing all or any part or portion of this code as an
addition to, amendment to correction or repeal of the "Sherwood Municipal Code." References
may be made to the titles, chapters, sections and subsections of the "Sherwood Municipal Code"
and such references shall apply to those titles, chapters, sections or subsections as they appear in
the code. (Ord. 98-1060 § 2)

1.01.030 Reference applies to all amendments.

Whenever a reference is made to this code as the "Sherwood Municipal Code" or to any
portion thereof, or to any ordinance of the city of Sherwood Oregon, codified herein, the reference
shall apply to all amendments, corrections and additions heretofore, now or hereafter made. (Ord.
98-1060 § 3)

1.01.040 Title, chapter and section headings.

Title, chapter and section headings contained in this code shall not be deemed to govern,
limit, modify or in any manner affect the scope, meaning or intent of the provisions or any title,
chapter or section in this code. (Ord. 98-1060 § 4)

1.01.050 Reference to specific ordinances.
The provisions of this code shall not in any manner affect matters of record which refer to,

or are otherwise connected with ordinances which are therein specifically designated by number
or otherwise and which are included within the code, but such reference shall be construed to apply



to the corresponding provisions contained within this code. (Ord. 98-1060 § 5)
1.01.060 Ordinances passed prior to adoption of the code.

The last ordinance included in this code was Ordinance 98-1057, passed July 28, 1998.
The following ordinances passed subsequent to Ordinance 98-1057, but prior to adoption of this
code, are adopted and made a part of this code: Ordinances 98-1058 and 98-1059. (Ord. 98-1060
§ 6)

1.01.070 Effect of code on past actions and obligations.

The adoption of this code does not affect prosecutions for ordinance violations committed
prior to the effective date of this code, does not waive any fee or penalty due and unpaid on the
effective date of this code, and does not affect the validity of any bond or cash deposit posted, filed
or deposited pursuant to the requirements of any ordinance. (Ord. 98-1060 § 7)

1.01.080 Constitutionality.

If any section, subsection sentence, clause or phrase of this code is for any reason held to
be invalid or unconstitutional, such decision shall not affect the validity of the remaining portions
of the code. (Ord. 98-1060 § 8)

1.01.090 References to prior code.

References in city forms, documents and regulations to the chapters and sections of the
former city code shall be construed to apply to the corresponding provisions contained within this
code. (Ord. 98-1060 § 9)

1.01.100 Emergency clause.

In order to ensure the code of the city is accurate in form and function so as to protect the
interest of public health, safety and welfare, an emergency is declared to exist. This ordinance shall
be effective upon its passage by the council and approval by the mayor. (Ord. 98-1060 § 10)
Chapter 1.04

GENERAL PROVISIONS

Sections:

1.04.010 Definitions.

1.04.020 Interpretation of language.

1.04.030 Grammatical interpretation.

1.04.040 Acts by agents.

1.04.050 Prohibited acts include causing and permitting.

1.04.060 Computation of time.

1.04.070 Construction.

1.04.080 Repeal shall not revive any ordinances.
1.04.010 Definitions.

The following words and phrases, whenever used in the ordinances of the city of



Sherwood, shall be construed as defined in this section unless from the context a different meaning
is intended or unless a different meaning is specifically defined and more particularly directed to
the use of such words or phrases:

"City" means the city of Sherwood or the area within the territorial limits of the city, and
such territory outside the city over which the city has jurisdiction or control by virtue of any
constitutional or statutory provision.

"Council™ means the city council of the city of Sherwood. "All its members" or "all
councilmembers" means the total number of councilmembers holding office.

"County" means the county of Washington.

"Law" denotes applicable federal law, the Constitution and statutes of the state of Oregon,
the ordinances of the city, and when appropriate, any and all rules and regulations which may be
promulgated thereunder.

"May" is permissive.

"Month" means a calendar month.

"Must" and "shall" are each mandatory.

"Oath" includes an affirmation or declaration in all cases in which, by law, an affirmation
may be substituted for an oath, and in such cases the words "swear" and "sworn" shall be
equivalent to the words "affirm" and "affirmed."

"Owner," applied to a building or land, means and includes any part owner, joint owner,
tenant in common, joint tenant, tenant by the entirety, of the whole or a part of such building or
land.

"Person™ means and includes a natural person, joint venture, joint stock company,
partnership, association, club, company, corporation, limited liability company, business, trust,
organization, or the manager, lessee, agent, servant, officer or employee of any of them.

"Personal property" means and includes money, goods, chattels, things in action and
evidences of debt.

"Preceding” and "following™ mean next before and next after, respectively.

"Property" means and includes real and personal property.

"Real property” means and includes lands, tenements and hereditaments.

"Sidewalk" means that portion of a street between the curbline and the adjacent property
line intended for the use of pedestrians.

""State" means the state of Oregon.

"Street" means and includes all streets, highways, avenues, lanes, alleys, courts, places,
squares, curbs, or other public ways in the city which have been or may hereafter be dedicated and
open to public use, or such other public property so designated in any law of this state.

"Tenant" and "occupant,” applied to a building or land, mean and include any person who
occupies the whole or a part of such building or land, whether alone or with others.

"Written" means and includes printed, typewritten, mimeographed, multigraphed, or
otherwise reproduced in permanent visible form.

"Year" means a calendar year. (Ord. 98-1048 § 1)

1.04.020 Interpretation of language.

All words and phrases shall be construed according to the common and approved usage of
the language, but technical words and phrases and such others as may have acquired a peculiar and
appropriate meaning in the law shall be construed and understood according to such peculiar and
appropriate meaning. (Ord. 98-1048 § 2)

1.04.030 Grammatical interpretation.



The following grammatical rules shall apply in the ordinances of the city unless it is
apparent from the context that a different construction is intended:

A Gender. Each gender includes the masculine, feminine and neuter genders.

B. Singular and Plural. The singular number includes the plural and the plural
includes the singular.

C. Tenses. Words used in the present tense include the past and the future tenses and

vice versa, unless manifestly inapplicable. (Ord. 98-1048 § 3)
1.04.040 Acts by agents.

When an act is required by an ordinance, the same being such that it may be done as well
by an agent as by the principal, such requirement shall be construed to include all such acts
performed by an authorized agent. (Ord. 98-1048 § 4)

1.04.050 Prohibited acts include causing and permitting.

Whenever in the ordinances of the city any act or omission is made unlawful, it shall
include causing, allowing, permitting, aiding, abetting, suffering, or concealing the fact of such act
or omission. (Ord. 98-1048 § 5)

1.04.060 Computation of time.

Except when otherwise provided, the time within which an act is required to be done shall
be computed by excluding the first day and including the last day, unless the last day is Sunday or
a holiday, in which case it shall also be excluded. (Ord. 98-1048 § 6)

1.04.070 Construction.

The provisions of the ordinances of the city, and all proceedings under them, are to be
construed with a view to effect their objects and to promote justice. (Ord. 98-1048 8 7)

1.04.080 Repeal shall not revive any ordinances.

The repeal of an ordinance shall not repeal the repealing clause of an ordinance or revive
any ordinance which has been repealed thereby. (Ord. 98-1048 § 8)
Chapter 1.08

INITIATIVE AND REFERENDUM

Sections:
1.08.010 Filing of petitions.
1.08.020 Proposed charter amendments.
1.08.030 Penalty for false or duplicate signatures.
1.08.040 Voting.
1.08.050 Publication of adopted measures.
1.08.060 Effective date of ordinances.

1.08.010 Filing of petitions.

Initiative and referendum proceedings for city measures shall be conducted in the manner



and using the forms and procedures as prescribed by Oregon Revised Statutes Chapter 250, Section
250.005, et seq., as therein made applicable to cities in the state of Oregon. The recorder of the city
shall accept for filing any petition for the initiative or for the referendum, subject to the verification
of the number and genuineness of the signatures and voting qualifications of the persons signing
the same by reference to the registration books in the office of the county clerk or county elections
officer of Washington County, and if a sufficient number of qualified voters be found to have
signed said petition, the recorder shall file same within ten days after presentation thereof to him
or her.

Initiative petitions must be signed by not less than fifteen (15) percent of the electors
registered in the city at the time the prospective petition is filed. A petition to refer a city measure
must be signed by not less than ten percent of the electors registered in the city at the time the
prospective petition is filed. The petition must be filed with the city elections officer not later than
the thirtieth day after adoption of the city legislation sought to be referred. (Ord. 98-1038 §8 2, 3)

1.08.020 Proposed charter amendments.

An amendment to the charter of the city may be proposed and submitted to the legal voters
thereof by ordinance of the council without an initiative petition; said ordinance shall be filed with
the recorder for submission sufficiently in advance of the election date to meet the deadlines
established by the county elections officer or inclusion on the election ballot for the election at
which the amendment is to be voted upon. No amendment to the charter shall be effective until it
is approved by a majority of the votes cast thereon by the legal voters of said city.

Where an amendment to the charter of the city may be proposed and submitted to the legal
voters thereof by ordinance of the council without an initiative petition, the said ordinance shall
therein state the date of the regular municipal election, or the date of a special election at which
said amendment will be submitted to be voted on, and shall call and make provision for the holding
of said election. (Ord. 98-1038 8§ 4, 5)

1.08.030 Penalty for false or duplicate signatures.

Legal voters of the city are qualified to sign a petition for the referendum or for the
initiative for any measure which he or she is entitled to vote upon. Any person signing any name
other than his or her own to a petition, or knowingly signing his or her name more than once for the
same measure at one election, or who is not at the time of signing the same a legal voter of the city
of Sherwood, or any officer or other person violating any of the provisions of this chapter, shall
upon citation and conviction thereof be punished by a civil penalty not exceeding five hundred
dollars ($500.00) in the discretion of the municipal court. (Ord. 98-1038 § 6)

1.08.040 Voting.

The manner of voting upon measures submitted to the legal voters shall be the same as now
is or may hereafter be provided by law. No measure shall be adopted unless it shall receive the
affirmative majority of the total number of legal votes cast on such measure and entitled to be
counted thereon. If two or more laws on the same subject or containing provisions that are
conflicting shall be approved by the voters at the same election, the measure receiving the greatest
number of affirmative votes shall be proclaimed to be the law adopted.

The votes on measures and charter amendments shall be counted, canvassed and returned
as votes for candidates are counted, canvassed and returned. (Ord. 98-1038 8§ 7, 8)

1.08.050 Publication of adopted measures.



The mayor shall, within ten days from the time of such election, proclaim by publication
once in a newspaper published in the city, the adoption of such measure and amendment which
shall have received the affirmative majority of the total number of votes cast thereon, and upon
such proclamation, such measures and amendments shall become in full force and effect, except in
cases provided for in Section 1.08.040 of this chapter with reference to two or more laws on the
same subject or containing provisions that are conflicting. In cases of ordinances which have been
passed by the council and voted upon by referendum, proclamation of the result of such vote shall
also be made, and such ordinance shall continue in effect or cease to be in effect, according to such
result from the time of such proclamation. (Ord. 98-1038 § 9)

1.08.060 Effective date of ordinances.

No ordinance shall take effect and become operative until thirty (30) days after its passage
by the council and approval by the mayor, or passage by four-fifths vote over the veto of the mayor,
except emergency measures necessary for the immediate preservation of the peace, health or safety
of the city; and no such emergency shall become immediately operative until same is passed by a
three-fifths majority of all the members of the council and also approved by the mayor. (Ord.
98-1038 § 10)



Title 2
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Chapters:
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Chapter 2.04
NOMINATION OF CANDIDATES

Sections:

2.04.010 Authority of chapter.

2.04.020 Nomination by declaration of candidacy.
2.04.030 Filing fee.

2.04.040 Contents of declaration of candidacy.
2.04.050 Contents of a nomination petition.
2.04.060 Time for filing.

2.04.070 Filing office.

2.04.080 Filing for more than one office.
2.04.090 Withdrawal of candidacy.

2.04.100 Certifying candidates to ballot.
2.04.110 Writing in candidates on the ballot.

2.04.010 Authority of chapter.

The nomination of candidates to elective offices for the city shall only be made in accordance
with the provisions of this chapter. (Ord. 807 § 1, 1984)

2.04.020 Nomination by declaration of candidacy.

An eligible elector who will have been a resident of the city for one year immediately before
being elected to office may become a candidate to any elective office in the city, by filing a decla-
ration of candidacy, or by filing a nomination petition. (Ord. 807 § 2, 1984)

2.04.030 Filing fee.

At the time of filing, a declaration of candidacy shall be accompanied by a filing fee of ten dol-
lars. No filing fee shall be required for a nomination petition. (Ord. 807 § 3, 1984)

2.04.040 Contents of declaration of candidacy.

The declaration of candidacy shall be in writing and shall contain:

A. The name by which the candidate is commonly known. A candidate may use a nickname
in parenthesis in connection with the candidate's full name.

B. The mailing address of the residence of the candidate.

C. The office and position numbers, if any, to which the candidate seeks to be elected.

D. A statement that the candidate is willing to accept the office if elected.



E. A statement that the candidate will qualify if elected.
F. The signature of the candidate. (Ord. 807 § 4, 1984)

2.04.050 Contents of a nomination petition.

A petition for nomination shall contain:
A. The name by which the candidate is commonly known. A candidate may use a nickname
in parenthesis in connection with the candidate's full name.
The mailing address of the residence of the candidate.
The office and position numbers, if any, to which the candidate seeks to be elected.
A statement that the candidate is willing to accept the office if elected.
A statement that the candidate will qualify if elected.
The signature of the candidate.
The signatures of not less than ten eligible duly registered electors residing within the city.
(Ord. 807 § 5, 1984)
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2.04.060 Time for filing.

A declaration of candidacy shall be filed not later than the seventieth day before the date of the
general election, nor sooner than the fifteenth day after the date of the biennial primary election.
A nomination petition shall be filed not later than eighty (80) days before the date of the election
for the office for which the nomination petition is being filed, nor more than two hundred fifty
(250) days prior to said election date. (Ord. 98-1047 § 1: Ord. 807 § 6, 1984)

2.04.070 Filing office.

The declaration of candidacy or nomination petition shall be filed with the city recorder of the
city. (Ord. 807 § 7, 1984)

2.04.080 Filing for more than one office.

No person shall file a declaration of candidacy or a nomination petition for more than one elec-
tive office for which an election is to be held, unless the person first files a written statement of
withdrawal of the person's initial filing. (Ord. 807 § 8, 1984)

2.04.090 Withdrawal of candidacy.

A candidate who has filed a declaration of candidacy or a nomination petition may withdraw
not later than the sixty-seventh day before the date of the election by filing a written statement of
withdrawal with the filing officer with whom the declaration of candidacy or nomination petition
was filed. The statement shall be signed and acknowledged by the candidate before a notary pub-
lic and state the reason for withdrawal. (Ord. 98-1047 § 2: Ord. 807 § 9, 1984)



2.04.100 Certifying candidates to ballot.

The city recorder shall check all candidate filings and certify all eligible candidates' hames to
the county elections officer for placement on the ballot. With respect to checking nomination pe-
titions, the recorder shall only be required to ascertain whether or not ten qualified electors in-
cluding the candidate have signed the petition. (Ord. 807 § 10, 1984)

2.04.110 Writing in candidates on the ballot.

Notwithstanding that this chapter provides the exclusive method of nominating candidates
whose names shall be on the election ballot, nothing herein contained shall be construed to pre-
clude voters from writing in and electing a qualified person who has not filed a declaration of
candidacy, or a nomination petition. (Ord. 807 § 11, 1984)

Chapter 2.08 BOARDS AND COMMISSIONS GENERALLY

Sections:
2.08.010 Appointments.
2.08.020 Incumbents.

2.08.010 Appointments.

Except for replacing board and commission members who resign or are removed from office in
mid-term, appointments to the planning commission, budget committee, parks advisory board and
library advisory board shall be made in the month of March of each calendar year, and be effec-
tive on April 1st of each calendar year. (Ord. 92-954 § 1)

2.08.020 Incumbents.

The terms of all incumbent board and commission members as of the effective date of the or-
dinance codified in this chapter shall be extended to March 31, 1993. (Ord. 92-954 § 2)

Chapter 2.12 LIBRARY ADVISORY BOARD

Sections:

2.12.010 Board established.
2.12.020 Membership.

2.12.030 Terms of office.

2.12.040 Rules of order.

2.12.050 Staff assistance.

2.12.060 Duties and responsibilities.



2.12.010 Board established.

Library advisory board, hereinafter referred to as the "board," is established for the purposes of
advising the city council and the city administration on library policies, planning, and manage-
ment, and shall have the duties and responsibilities described in this chapter. (Ord. 88-889 § 1)

2.12.020 Membership.

A. The board shall consist of nine voting members who shall be appointed by the mayor and
with the consent of the city council.

B. All board members shall be and remain during their terms, residents of the city.

C. Members of the board shall serve without compensation except for reimbursement for duly
authorized expenses.

D. The mayor, with the consent of the city council shall appoint a council representative to the
board and also appoint a high school representative as one of the nine voting members of the
board. The council representative shall be a nonvoting member of the board. The term of office of
the high school representative shall be for one year. (Ord. 00-1089 § 1A; Ord. 88-889 § 2)

2.12.030 Terms of office.

A. Except as provided in subsection B of this section, the tmers of office of board members
shall be four years and members may be reappointed to serve two or more consecutive terms.
Appointments to the board shall become effective on the date of the board's first regular meeting
in March of each calendar year.

B. The phase in the terms of the new board members appointed as the result of the expansion
of library board membership, the initial term of the new member shall be for three years, with all
subsequent appointments or reappointments being for a full four year term.

C. The nonvoting council representative to the board shall be appointed for a term coincident
with the length of his or her term on the city council.

D. Upon resignation, permanent disqualification, or removal of any board member by the city
council, a successor shall be appointed by the mayor, with the consent of the city council, to fill
the remainder of that member's unexpired term. Board members missing three consecutive regu-
lar meetings, without the prior consent of the board, shall be disqualified and removed from of-
fice. (Ord. 00-1089 § 1B; Ord. 88-889 § 3)

2.12.040 Rules of order.

A. At its first meeting, the board shall elect a chairperson, vice-chairperson, recording secre-
tary and any other officers from among its members, as deemed necessary for the effective con-
duct of board business. Thereafter, such officers shall be elected at the board's first regular meet-
ing in each calendar year.



B. Five members of the board shall constitute a quorum for the conduct of business.

C. The board shall act by a majority vote of the members present at a meeting, excluding
members present but abstaining.

D. The board shall hold at least six meetings per calendar year and may hold other meetings
as are necessary to perform its functions.

E. Before any meeting of the board, public notice shall be given as required by law and com-
mon practice. Minutes shall be taken of each meeting and filed with the city recorder.

F. The board may adopt rules of procedure to regulate the conduct of meetings. In the ab-
sence of such rules, proceedings of the board shall be conducted in accordance with the current
edition of Robert's Rules of Order. (Ord. 00-1089 § 1C; Ord. 91-926 § 1; Ord. 88-889 § 4)

2.12.050 Staff assistance.

The director of the city library department and any other staff as may be assigned from time to
time by the library director or the city manager, shall advise and assist the board when requested
and within the resources of the department, provided, however, that the board shall not preempt
any departmental or administrative prerogative as established by the City Charter, City Code of
Ordinances, or the city council. (Ord. 88-889 § 5)

2.12.060 Duties and responsibilities.

The board shall:

A. Evaluate community needs and resources on a regular basis and incorporate relevant find-
ing into a statement of purpose guiding the provision of library services to the city.

B. Establish long-range plans, goals and objectives for the library and the improvement and
maintenance of the library building.

C. Advise the city administration and city council through the library director on annual
budget appropriations.

D. Regularly review and advise the city council and city administration on specific programs
and policies relative to library goals and objectives.

E. Promote public participation and awareness programs designed to increase the use of the
city library.

F. Undertake additional responsibilities relative to the city library system as may be designat-
ed by the city council or requested by the city administration.

G. Advise on library rules, regulations and other matters relative to the city library. (Ord. 00-
1089 § 1D; Ord. 88-889 § 6)

Chapter 2.16 PARKS AND RECREATION BOARD

Sections:
2.16.010 Board established.



2.16.020 Membership.

2.16.030 Terms of office.

2.16.040 Rules of order.

2.16.050 Staff assistance.

2.16.060 Duties and responsibilities.

2.16.010 Board established.

Parks and recreation advisory board, hereinafter referred to as the "board,” is established for
the purposes of advising the city council and the city administration on parks and recreation poli-
cies, planning and management, and shall have the duties and responsibilities described in this
chapter. (Ord. 814 § 1, 1985)

2.16.020 Membership.

A. The board shall consist of eleven (11) voting members who shall be appointed by the
mayor with the consent of the city council.

B. All voting members shall be and remain during their terms, residents of the City of Sher-
wood.

C. Members of the board shall serve without compensation except for reimbursement for duly
authorized expenses.

D. The mayor, with the consent of the city council, shall appoint a council representative to
the board, which representative shall be a nonvoting member of the board. (Ord. 01-1112 § 1(a);
Ord. 99-1073 § 1(a); Ord. 814 § 2, 1985)

2.16.030 Terms of office.

A. Except as provided in subsection B of this section, the terms of office of board members
shall be four years and members may be reappointed to serve two or more consecutive terms.

B. To provide for the orderly transition of board business, the initial terms of voting members
shall be one year for two members, two years for three members, three years for three members,
and four years for the ninth board member, with all subsequent appointments or reappointments
being for a full four-year term. Such initial terms of office shall be determined by lot from among
board members at their first meeting and the results filed with the city recorder. The two board
members added in 2001 bringing the total to eleven (11) shall serve four-year terms.

C. The nonvoting council representative to the board shall be appointed for a term coincident
with the length of his or her term on the city council.

D. Upon resignation, permanent disqualification or removal of any board member, a succes-
sor shall be appointed by the mayor, with the consent of the city council, to fill the remainder of
that member's unexpired term. Board members missing three consecutive regular meetings, with-
out the prior consent of the board, shall be disqualified and removed from office. (Ord. 01-1112 §
1(b); Ord. 99-1073 § 1(b); Ord. 814 § 3, 1985)



2.16.040 Rules of order.

A. At its first meeting, the board shall elect a chairperson and vice-chairperson and other of-
ficers deemed necessary for the effective conduct of board business. Thereafter, such officers
shall be elected at or before the board's first meeting in each calendar year.

B. Seven members of the board shall constitute a quorum for the conduct of business.

C. The board shall act by a majority vote of the members present at a meeting, excluding
members present but abstaining.

D. The board shall hold at least six meetings per calendar year and may hold such other meet-
ings as are necessary to perform its functions.

E. Before any meeting of the board, public notice shall be given as required by law and com-
mon practice. Minutes shall be taken of each meeting and filed with the city recorder.

F. The board may adopt rules of procedure to regulate the conduct of meetings. In the ab-
sence of such rules, proceedings of the board shall be conducted in accordance with the current
edition of Robert's Rules of Order. (Ord. 01-1112 § 1(c); Ord. 99-1073 § 1(c); Ord. 92-955 § 1;
Ord. 814 § 4, 1985)

2.16.050 Staff assistance.

The city manager may advise and assist the board when requested, and within the resources of
the city staff, provided, however, that the board shall not preempt any departmental or administra-
tive prerogative as established by the City Charter, City Code of Ordinances, or the city council.
(Ord. 99-1073 8§ 1(d); Ord. 814 § 5, 1985)

2.16.060 Duties and responsibilities.

The board shall:

A. Evaluate community needs and resources on a regular basis and incorporate relevant find-
ing into a statement of purpose guiding the provision of parks and recreation services to the city.

B. Establish long-range plans, goals and objectives for the acquisition and development of
new city parklands and the improvement and maintenance of existing parks.

C. Develop and recommend to the city administration and city council annual budget appro-
priations supporting and prioritizing parks and recreation operational and capital programs.

D. Regularly review and advise the city council and city administration on specific programs
and policies relative to parks and recreation goals and objectives.

E. Coordinate and/or review plans and activities undertaken by volunteer agencies and indi-
viduals that are directed toward the improvement of city parks, beautification of other areas of the
city and organizing of recreation programs.

F. Provide for liaison between the city and corporate, civic, fraternal, nonprofit or other
groups in the scheduling and conduct of community-wide events and activities.



G. Consider land use planning issues as they relate to parks, including but not limited to
greenway identification and use, preservation of natural areas, and development and use of land-
scaped areas and/or parks dedicated by new subdivisions and construction.

H. Implement public participation and awareness programs designed to combat vandalism and
misuse of city parks, thoroughfares, public facilities, greenways and similar areas.

I.  Undertake additional responsibilities relative to the city parks and recreation system as
may be designated by the city council or requested by the city administration.

J.Act on parks rules and regulations, consider parks activity and use permits and undertake
other matters relative to city parks and public areas, pursuant to Ordinance No. 653 (see Chapter
12.12 of this code), provided, however, that where Ordinance No. 653 refers to "approvals,"”
""concurrences™ or similar constructions, the board shall only be empowered to advise and rec-
ommend. Henceforth, references in Ordinance No. 653 to "park commission™ shall be construed
to mean the board, and references to "city administrator" shall be construed to mean the city man-
ager or his or her designee. (Ord. 814 § 6, 1985)

Chapter 2.20

CITY RECORDS

Sections:
2.20.010 Records officer--Duties.
2.20.020 Records management program.

2.20.010 Records officer--Duties.

The city recorder is designated as the records officer for the city. The records officer shall have
the duty:

A. To create, maintain, monitor and update the city-wide records retention schedule through
coordination with the state archivist and department supervisors;

B. To create a records management manual providing for proper records handling, retention
and storage for all city departments;

C. To review requests for new records equipment;

D. To assist in establishing storage facilities;

E. To keep updated on records law and procedures in order to implement required procedures
and/or educate staff regarding record retention; and

F. Report to the State Archivist regarding the records management program as required. (Ord.
92-942 8§ 1)

2.20.020 Records management program.

The city council meeting in duly and regularly constituted session, does find and determine
that it is in the best interests of the city to have a records officer and records management pro-
gram, and does, by this chapter, state such intent and election to do so participate in the records
management program as defined by the State Archivist. (Ord. 92-942 § 2)



Chapter 2.24
LOCAL CONTRACT REVIEW BOARD

Sections:
2.24.010 Rules adopted by reference.

2.24.010 Rules adopted by reference.

The Sherwood city council, acting as the local contract review board, repeals Ordinance 99-
1070 in its entirety and adopts the attached "Exhibit A" as the new local Contract Review Board
Rules, a copy of which is on file in the office of the city clerk. (Ord. 01-1120 § 1)

Chapter 2.28 ABANDONED PROPERTY DISPOSITION

Sections:
2.28.010 Custody of property.
2.28.020 Surrender to true owner.
2.28.030 Sale of property.
2.28.040 Certificate of sale.
2.28.050 Dangerous or perishable property.
2.28.060 Scope.
2.28.070 Storage and preservation charges.
2.28.080 Disposal of property.

2.28.010 Custody of property.

Whenever any personal property other than a motor vehicle is taken into the custody of any
department of the city by reason of its having been abandoned, found, seized, or for any other
reason, such personal property shall be turned over to and held by the police department at the
expense and risk of the owner or person lawfully entitled to possession thereof. (Ord. 799 § 1,
1984)

2.28.020 Surrender to true owner.

Except when the property in question has been confiscated or is being held as evidence, the
owner or person lawfully entitled to possession may reclaim it upon application to the police de-
partment. The department shall require satisfactory proof of ownership or right to possession, and
the department shall further require payment of any charges and expenses incurred in the storage,
preservation and custody of the property. (Ord. 799 § 2, 1984)

2.28.030 Sale of property.



A. At any time after expiration of sixty (60) days from the time the property comes into the
possession of the police department the chief of police may sell the property at public auction. He
or she shall not sell any such property held in evidence in any court proceeding until the need for
its use in that proceeding has passed. Notice of the sale shall be given once by publication in a
newspaper of general circulation in the city at least ten days before the date of sale. The notice
shall give the time and place of the sale and shall describe generally the property to be sold.

B. All sales of property under this chapter shall be for cash and shall be made to the highest
and best bidder, provided, however, that any person appearing at or prior to the sale and proving
ownership or right of possession to the property in question shall be entitled to reclaim it upon
payment of the charges and expenses incurred by the city in the storage, preservation and custody
of the property and a proportionate share of the costs of advertising for the sale.

C. If no bids are entered for the property, or if the highest bid is less than the costs incurred by
the city, the chief of police may enter a bid on behalf of the city in an amount equal to such costs.
If bid in by the city, the property shall become the property of the city as compensation for costs
incurred.

D. The proceeds of the sale shall be applied first to payment of the costs of sale and any ex-
penses incurred in preservation, storage and custody of the property, and any balance shall be
credited to the general fund of the city.

E. The sale of property pursuant to this chapter shall be without right of redemption.

F. In lieu of the procedures set forth in subsections A through E of this section, the city police
department may dispose of unclaimed property as defined in ORS 98.245(b) in the manner set
forth in ORS 98.245(2). (Ord. 98-1046 § 1; Ord. 799 § 1, 1984)

2.28.040 Certificate of sale.

At the time of payment of the purchase price of the property the chief of police shall sign a
certificate of sale in duplicate, the original to be delivered to the purchaser and a copy to be kept
on file in the office of the city recorder, which certificate shall contain the date of sale, the con-
sideration paid, a brief description of the property, and a stipulation that the city does not warrant
the condition of title of the property other than return of the purchase price in the event title
should prove to be invalid. The certificate of sale shall be in substantially the form attached to the
ordinance codified in this chapter and on file in the office of the city manager marked Exhibit A,
and by this reference incorporated herein. (Ord. 799 § 4, 1984)

2.28.050 Dangerous or perishable property.

The chief of police may order the destruction or other disposal of any property coming into his
or her possession which is in his or her judgment dangerous or perishable. (Ord. 799 § 5, 1984)



2.28.060 Scope.

This chapter shall apply to all personal property except motor vehicles now or hereafter in the
custody of the city, weapons subject to ORS 166.280, property the disposition of which is subject
to court order, and intangible personal property presumed abandoned pursuant to ORS 98.302 to
98.436. (Ord. 98-1046 § 2; Ord. 799 § 6, 1984)

2.28.070 Storage and preservation charges.

The charges and expenses for storage, preservation and custody of property shall be five dol-
lars ($5.00) per item plus one dollar ($1.00) per day that each item is in storage, provided that the
total charge for each item shall not exceed twenty-five dollars ($25.00) for items valued under
one hundred dollars ($100.00) or a total of fifty dollars ($50.00) for items valued one hundred
dollars ($100.00) or over. (Ord. 799 § 7, 1984)

2.28.080 Disposal of property.

If the chief of police by appraisal or other suitable means determines that the property is of a
value of less than twenty-five dollars ($25.00) and is not suitable for sale pursuant to this chapter
or remains unsold at auction, he or she may destroy or otherwise dispose of the property by dona-
tion of same to a charitable organization willing to accept the item. (Ord. 799 § 8, 1984)

Chapter 2.32 ADMINISTRATIVE FEES AND CHARGES

Sections:
2.32.010 Fees subject to change.
2.32.020 Planning fees.
2.32.030 Engineering.
2.32.040 Public works.
2.32.050 Police.
2.32.060 Administrative.
2.32.070 Municipal court.
2.32.080 Building permits.
2.32.090 System development charges.

2.32.010 Fees subject to change.
Fees and charges listed in this chapter are subject to change. Other fees may apply. Please con-

sult directly with the city regarding your development. (Res. 96-663 (part))

2.32.020 Planning fees.



Land Use Application Fee
Zoning text amendment $2,125.00
Zoning map amendment $1,900.00
Conditional use $1,400.00
Variance:

Requiring commission hearing $1,400.00

Administrative $1,175.00
Minor land partition $1,275.00

Subdivision

$2,125.00 plus $14.00/lot

Planned Unit Development (PUD):

No supplemental application(s)

Requiring supplemental application(s)

$2,125.00 plus $14.00/lot plus 50% of usual
fee per each supplemental application
$2,125.00 plus $14.00/lot

Site Plan Review:

Under $49,000.00 $1,325.00

$49,000.01--$99,999.99 $1,775.00

$100,000.01--$999,999.99 $2,300.00

Over $1,000,000.00 $2,525.00
Similar use interpretation $1,275.00
Temporary Use:

Requiring commission hearing $1,075.00

Administrative $1,175.00
Time Extension:

Hearing required $1,850.00

No hearing required $1,175.00
Other Land Use Action:

Hearing required $1,075.00

Administrative $1,175.00

Appeal:

50% of original fee(s)

Miscellaneous Actions:
Joint applications (except PUDs)

Amendment(s) to prior approval
Consultant as needed

Full fee for primary application plus 50% of
usual fee per each supplemental
application

50% of original fee(s)

Actual costs

(Res. 96-663 § 1)

2.32.030 Engineering.




Public Improvement and Subdivision Plan Reviews and Inspections

Plan review and inspection fees are based on a percentage of project construction cost as veri-

fied by the city.

Plan review

4% of construction cost

Inspection

4% of construction cost

Erosion Control

Erosion Control Inspection Fee: Activities requiring an erosion control permit, and which are

covered by a building permit:

Value of Project

$0 to $2,000.00

$2,000.01 to $25,000.00
$25,000.01 to $50,000.00
$50,000.01 to $100,000.00
$100,000.01 and up

Fee
$15.00
$15.00
$26.00
$40.00
$40.00 plus $24.00 per every $100,000.00 or
fraction thereof over $100,000.00

Activities requiring an erosion control permit, and which are not covered by a building permit:

Area
0to1acre
1 acre and up

Fee
$80.00
$80.00 plus $20.00 per acre or fraction
thereof over an acre.

Erosion Control Plan Check Fee: 65% of the erosion control permit fee.

Miscellaneous Fees

Mailing of plans and specifications for $10.00
capital projects
Compliance agreement fees
Traffic and street signs $175.00
Street trees $150.00 per tree

Street lights

PGE approved fee plus number of lights
times 24 months

Grading and erosion permits

Appendix Chapter 33 of 1994 UBC

Right-of-way permits

Based on linear footage (See application)

Design and construction standards

$25.00

(Res. 96-663 § 2)

2.32.040 Public works.

Street cut

Actual time and materials

Curb cut

Actual time and materials

Water service connection in ROW

Actual time and materials

Sanitary service connection in ROW

Actual time and materials




Hydrant meter rental (refundable deposit)
Per day rental

$350.00
$320.00

(Res. 96-663 § 3)

2.32.050 Police.

Fingerprinting (excluding fingerprinting at $15.00

special functions such as "kindergarten

roundup™)

Police report (to insurance companies and $10.00
individuals)

Police audio tapes $20.00 per tape
Police video tapes $25.00 per tape
New alarm permits (one-time fee) $15.00

No parking anytime $10.00
Obstructing streets $10.00

Double parking $10.00
Blocking driveway $10.00

Parking in bus zone $10.00

Parking in loading zone $10.00

Parking on wrong side of street $10.00

Parking along yellow curb or in crosswalk $10.00

Parking over space line $10.00

Parking over time limit $10.00

(Res. 96-663 § 4)

2.32.060 Administrative.

Lien search $10.00 per lot

Copying per single side $0.15
per double side $0.25

Returned check processing $20.00

Notary fee $25.00 per document

Water turn off/on for delinquent water $30.00

accounts

New liquor license application review $25.00

Duplication of tapes from city meetings $20.00 each tape

Storm water master plan $20.00




Storm water management plan (Murdock and
Sunset Basin)

$20.00

Plan updates: sanitary sewer, transportation, | $25.00 each
water service, parks and open space
Community development plan $25.00
Zoning code $25.00
Local wetland inventory $25.00
Plan/zone map $10.00
(Res. 96-663 § 5)
2.32.070 Municipal court.
Court costs for failure to $10.00
appear--Arraignments
Court costs for failure to appear--Trials $25.00
Set-up fee for citation time payment plan $25.00

Service charge on time

1.5% per month

(Res. 96-663 § 6)

2.32.080 Building permits.

Oregon Building Codes Division.

Inspected and issued by the city. Other fees may apply, see state of Oregon Structural Special-
ty Code, as adopted. Values are based on the Building Valuation Data published by the state of

Total Valuation Fees

$1.00 to $500.00 $10.00

$501.00 to $2,000.00 $10.00 for the first $500.00 plus $1.50 for
each additional $100.00 or fraction thereof, to
and including $2,000.00.

$2,001.00 to $25,000.00 $32.50 for the first $2,000.00 plus $6.00 for
each additional $1,000.00 or fraction thereof,
to and including $25,000.00.

$25,001.00 to $50,000.00 $170.50 for the first $25,000.00 plus $4.50
for each additional $1,000.00 or fraction
thereof, to and including $50,000.00.

$50,001.00 to $100,000.00 $283.00 for the first $50,000.00 plus $3.00

for each additional $1,000.00 or fraction
thereof, to and including $100,000.00.

$100,001.00 and up

$433.00 for the first $100,000.00 plus $2.50




for each additional $1,000.00 or fraction
thereof.

Manufactured Home Installation

Manufactured home placements

| $312.20, includes state's fees.

Plumbing Permits: Issued and inspected by the city.

Base rate $120.00
Residential: new construction

One bath $156.00

Two bath $216.00

Three bath $276.00
Alterations: each fixture $115.00
Commercial: new construction (each fixture) | $115.00
Alterations (each fixture) $115.00
Waterlines:

For first 100 feet or fraction thereof $140.00

For additional 100 feet $122.00
Sewer Service Lines

First 100 feet or fraction thereof $40.00

For additional 100 feet $22.00
Mobile home--Sewer/water connection, each | $28.00
Lawn sprinklers $15.00
Minimum inspection fee $40.00
Re-inspection fee $40.00

Mechanical Permits: Fees based on state of Oregon Mechanical Specialty Code, as adopted.

Fire and Life Safety Review: (Commercial and industrial only): 40% of building permit fee.

Electrical Permits: Inspected and issued by Washington County.

Building Plan Check: 65% of building permit fee.

Miscellaneous

Inspections outside normal business hours | $40.00 per hour
(minimum charge two hours)

Re-inspection fees $35.00 each
Inspection for which no fee is specifically | $40.00 per hour
indicated (Minimum charge of one-half hour)

Additional plan review required by changes, | $40.00 per hour

additions or revisions to approved plans.
(Minimum charge of one-half hour)

Re-stamp of lost or stolen plans

$40.00 each set

Fence permit

$25.00




(Res. 96-663 § 7)

2.32.090 System development charges.

Sewer

Regional connection charge: $2,200.00 per dwelling unit or dwelling unit equivalent.

City reimbursement charge: $0.083 per each gallon of sewerage flow per day. For single and
two-family residences, and manufactured homes on individual lots, the sewerage flow shall be
assumed to be 535 gallons per day per dwelling unit. For manufactured home parks, multi-
family residential, commercial, industrial, and institutional uses, gallons per day of sewerage
flow shall be based on engineer's estimates provided at the time of development or redevelop-
ment of the use, as verified by the city.

City improvement charge: $0.225 per each gallon of sewerage flow per day. For single and
two-family residences, and manufactured homes on individual lots, the sewerage flow shall be
assumed to be 535 gallons per day per dwelling unit. For manufactured home parks, multi-
family residential, commercial, industrial, and institutional uses, gallons per day of sewerage
flow shall be based on engineer's estimates provided at the time of development or redevelop-
ment of the use, as verified by the city.

Sewer service connection fees cover the actual costs borne by the city in connecting and in-
specting connection to public systems.

Single-family,  two-family, manufactured | $50.00
home on individual lot:
Multi-family, commercial, industrial, manu- | $50.00
factured home park, and institutional:
Connections involving line taps, extensions, | Actual labor and materials
etc..

WATER

Based on meter size, except for fire flow connections
Reimbursement Charge--Meter Size Charge
5/8"--3/4" $11,160.00
1" $11,256.00
1-1/2" $11,640.00
2" $11,040.00
3" $12,336.00
4" $14,160.00
6" $18,896.00
8" $16,672.00

Improvement Charge--Meter Size | Charge




5/8"--3/4" $112,800.00
1" $114,480.00
1-1/2" $111,200.00
2" $118,200.00
3" $140,880.00
4" $172,800.00
6" $155,680.00
8" $291,760.00
Administrative charge $291,147.00
Fire flow only $123,007.00

Water service connection fees cover the actua
specting connection to public systems.

costs borne by the city in connecting and in-

Single-family,  two-family, manufactured
home on individual lot, install meter only:

$40.00 plus cost of meter

Multi-family, commercial, industrial, manu-
factured home park, and institutional connec-
tions:

Actual labor and materials plus cost of meter

Connections involving line taps, line exten-
sions, etc.:

Actual labor and materials plus cost of meter

Storm

Regional storm drainage: Per area of impermeable surface. One equivalent service unit (ESU)

equals 2,640 square feet.

Reimbursement charge:

None

Improvement charges:

A. Water quality ($180.00/ESU)
B. Water quality ($100.00 ESU)

City storm drainage: Per area of impermeable surface.

Reimbursement charge:

None

Improvement charge:

$0.031 per square foot

Parks

Parks and open space: Applies to residential uses only.

Reimbursement charge:

None

Improvement charge:

$841.00 per residential dwelling unit

Streets

Arterial and major collector streets: See following "TIF" trip rates. Charge is calculated by

multiplying trip rate by the following:

Residential

$169.00 per average weekday trip

Business/commercial

$142.00 per average weekday trip

Office

$155.00 per average weekday trip




Industrial use

$162.00 per average weekday trip

Institutional

$170.00 per weighted average daily trip

Minor collector streets: See following "TIF" trip rates. Charge is calculated by multiplying trip

rate by the following:

Reimbursement charge

None

Improvement charge

$15.90 per average weekday trip

The following table is used to calculate TIF-SDC fees.

Land Use Basis for Trip | Weekday Weekend
Category/ Determination Average Average
Description Trip Rate Trip Rate
Residential
210 - Single-family detached housing # of units 10.00
220 - Apartment 6.10
221 - Lowe-rise apartment (2 or fewer stories) 6.60
222 - High-rise apartment (3 of more stories) 4.20
230 - Residential condominium 5.86
231 - Low-rise condominium Not available *
232 - High-rise condominium # of units 4.18
240 - Mobile home 4.81
250 - Retirement community 3.30
260 - Recreational home # of units 3.16
270 - Planned unit development (residential) 7.44
Institutional
010 - Waterports Ship berths 100.003 *
020 - Airport Not available * *
021 - Commercial airport Average flights | 11.83 *
per day
Land Use Basis for Trip | Weekday Weekend
Category/ Determination Average Average
Description Trip Rate Trip Rate
022 - General aviation airport 3.06 *
030 - Truck terminals T.G.S.F. 9.86 *
040 - Railroad terminal Not available * *
410 - Park Parking spaces | 7.58 11.82
411 - City park Acres 3.66 33.58
412 - County park Acres 2.11 2.26
413 - State park Acres 1.05 1.78
420 - Marina Boat berths 3.00 5.55




430 - Golf course Parking spaces | 6.62 5.95
440 - Theater Not available * *
441 - Live theater Not available * *
442 - Music theater Not available * *
443 - Movie theater (sit down) Parking space 6.191 7.181
444 - Drive-in theater Not available * *
450 - Stadium Parking spaces | 0.55 *
451 - Baseball/football Not available * *
452 - Horse race Parking spaces | 1.08 *
453 - Auto race Not available * *
454 - Dog race Not available * *
460 - Camp Not available * *
491 - Tennis courts T.G.S.F. 32.93 23.80
492 - Racquet clubs T.G.S.F. 15.94 23.85
501 - Military Base No. of 1.78 *

employees
510 - Preschool Not available * *
520 - Elementary school # of students 1.03 *
530 - High school 1.39 *
540 - Junior/community college 1.55 *
550 - University 241 *
560 - Church T.G.S.F. 7.70 18.18
565 - Day care center T.G.S.F. 67.00 6.15
Land Use Basis for Trip | Weekday Weekend
Category/ Determination Average Average
Description Trip Rate Trip Rate
570 - Court T.G.S.F. * *
580 - Museum/gallery T.G.S.F. * *
590 - Library T.G.S.F. 45.50 25.39
610 - Hospital T.G.S.F. 16.69 11.29
620 - Nursing home Number of beds | 2.60 2.26
Business and Commercial
310 - Hotel Number of | 8.70

rooms
320 - Motel Number of | 10.19

rooms
330 - Resort hotel Number of | 18.40

rooms
810 - Retail--General merchandise Not available *
811 - Specialty store Not available *




812 - Building materials/lumber T.G.S.F. 30.56

813 - Lumber Not available *

814 - Specialty retail center T.G.L.S.F. 40.68

815 - Discount stores T.G.LS.F. 70.16

816 - Hardware/paint store T.G.S.F. 53.21

817 - Nursery T.G.S.F. 36.17

820 - Shopping center under 50,000 gr. sq. ft. | T.G.L.S.F. 94.71

821 - Shopping center 50,000--99,999 gr. sg. | T.G.L.S.F. 84.512

ft.

822 - Shopping center 100,000--199,999 ¢gr. | T.G.L.S.F. 66.622

sq. ft.

823 - Shopping center 200,000--299,999 ¢gr. | T.G.L.S.F. 53.622

sq. ft.

824 - Shopping center 300,000--399,999 gr. | T.G.L.S.F. 45.662

sq. ft.

825 - Shopping center 400,000--499,999 gr. | T.G.L.S.F. 41.412

sq. ft.

Land Use Basis for Trip | Weekday Weekend

Category/ Determination Average Average

Description Trip Rate Trip Rate

826 - Shopping center 500,000--999,999 gr. | T.G.L.S.F. 36.632

sq. ft.

827 - Shopping center 1,000,000--1,200,000 | T.G.L.S.F. 32.822

gr. sq. ft.

828 - Shopping center over 1,200,000 gr. sg. | T.G.L.S.F. 32.382

ft.

831 - Quality restaurant T.G.S.F. 95.622

832 - High-turnover, sit-down restaurant T.G.S.F. 100.003

833 - Drive-in restaurant T.G.S.F. 100.003

834 - Drinking place Not available *

841 - New car sales T.G.S.F. 47.52

842 - Used car sales Not available *

843 - Auto parts sale Not available *

844 - Service station Number of | 100.003
pumps

845 - Tire, battery and accessory Not available *

846 - Car wash Number of | 100.003
wash stalls

847 - Auto repair Not available

848 - Highway oasis (including truck fuel, | Not available




minimal trucker and mechanical services)

849 - Truck stop (including food, auto and | Not available *
truck mechanical services, trucker supplies
and trucker overnight sleeping accommoda-
tions)
850 - Supermarket T.G.S.F. 100.003
851 - Convenience market T.G.S.F. 100.003
870 - Apparel T.G.S.F. 3.33
890 - Furniture store T.G.S.F. 4.35
895 - Video arcade T.G.S.F. 9.60
911 - Bank (walk-in) T.G.S.F. 100.003
912 - Drive-in bank T.G.S.F. 100.003
Land Use Basis for Trip | Weekday Weekend
Category/ Determination Average Average
Description Trip Rate Trip Rate
913 - Savings and loan (walk-in) T.G.S.F. 61.00
914 - Drive-in savings and loan T.G.S.F. 100.003
Office
630 - Clinic T.G.S.F. 23.79
711 - General office, under 100,000 G.S.F. T.G.S.F. 16.31
712 - General office, 100,001--199,000 G.S.F. | T.G.S.F. 12.40
713 - General office, 200,000, G.S.F. and over | T.G.S.F. 11.54
720 - Medical office building T.G.S.F. 34.17
730 - Government office building T.G.S.F. 68.93
731 - State motor vehicles department T.G.S.F. 16.60
732 - U.S. Post Office T.G.S.F. 86.78
740 - Civic center T.G.S.F. 25.00
750 - Office park Use general

office
760 - Research center T.G.S.F. 6.09
770 - Business park T.G.S.F. 12.42
910 - Financial Not available *
915 - Stockbroker Not available *
916 - Lending agency Not available
920 - Real estate Not available
930 - Insurance T.G.S.F. 11.45
Industrial
110 - General light industrial T.G.S.F. 6.97




120 - General heavy industrial T.G.S.F. 1.50
130 - Industrial park T.G.S.F. 6.97
140 - Manufacturing T.G.S.F. 3.85
150 - Warehouse T.G.S.F. 4.88
151 - Mini-warehouse T.G.S.F. 2.61
170 - Utilities Employees 1.07
Land Use Basis for Trip | Weekday Weekend
Category/ Determination Average Average
Description Trip Rate Trip Rate
180 - Agriculture Not available *
860 - Wholesale T.G.S.F. 6.73
Notes:

1 Without Matinees

2 Rate obtained by taking average of maximum and minimum rates of range
3 Rate capped at $100.00

* Not available

T.G.S.F. - Thousand gross square feet

T.G.L.S.F. - Thousand gross leasable square feet

SDC appeals: Appeal procedures against the administration of city SDC ordinances and resolu-
tions, or the expenditure of city SDC funds, are provided for by city ordinance. Appeals of U.S.A.
or Washington County SDCs are per the applicable U.S.A. or county regulations.

City SDC appeal fee -- $500.00

(Res. 96-663 § 8)

Chapter 2.36

PERSONNEL SYSTEM

Sections:

2.36.010 Title.

2.36.020 Purpose.

2.36.030 Adoption and amendment of rules.
2.36.040 Administration of the rules.



2.36.010 Title.
The title of the ordinance codified in this chapter shall be the personnel ordinance of the city of
Sherwood. (Ord. 02-1129 § 1 (part))

2.36.020 Purpose.

The ordinance codified in this chapter is adopted to establish an equitable and uniform proce-
dure for dealing with personnel matters; to attract to municipal service and to retain the best and
most competent persons available; and to assure that appointments and promotions of employees
will be based on merit and fitness. (Ord. 02-1129 § 2)

2.36.030 Adoption and amendment of rules.

An Employee Manual shall be adopted and amended by the city manager on an annual basis
based on the policy decisions made by the city council; budget committee directives; state and
federal legislation; general housekeeping, and the best business interest of the city of Sherwood.
The manual shall provide means to recruit, select, develop and maintain an effective and respon-
sive work force and shall include policies and procedures for employee hiring and advancement,
training and career development, job classification, salary administration, discipline, discharge
and other related activities. All appointments and promotions shall be made in accordance with
the personnel rules without regard to race, color, religion, gender, national origin, age or disabil-
ity, and shall be based on merit and fitness. (Ord. 02-1129 § 3)

2.36.040 Administration of the rules.

The city manager shall be responsible for:

A. Administering all the provisions of this chapter and of the employee manual not specifical-
ly reserved to the city council or police chief, or otherwise addressed in labor or employment con-
tracts.

B. Approving employee manual and revisions and amendments to such manual.

C. The police chief shall be responsible for administering the rules applicable to the police
department. (Ord. 02-1129 § 1 (part))
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Chapter 3.04

LOCAL IMPROVEMENT PROCEDURES

Sections:
3.04.010 Definitions.
3.04.020 Description of real property.
3.04.030 Unknown owners, mistake in names of owners.
3.04.040 Council powers.
3.04.050 Formation of district, declaration of intention to make an
improvement.
3.04.060 Notice.
3.04.070 Remonstrance.
3.04.080 Ordering improvement.
3.04.090 Bids.
3.04.100 Assessment.
3.04.110 Spreading assessment, liens.
3.04.120 Deficit assessments and excess assessments.
3.04.130 Reapportionment of assessments.
3.04.140 Abandonment of proceedings.
3.04.150 Curative provisions.
3.04.160 Filing of documents required.
3.04.010 Definitions.

As used in this chapter, (a) unless the context requires otherwise, the words used in this
chapter shall have the meaning as defined in ORS 223.001; (b) the term "engineer" or "city
engineer" means by the person or firm designated or engaged by the city to be in charge of
engineering and related work for the city. (Ord. 98-1045 § 1; Ord. 738 § 1, 1981)

3.04.020 Description of real property.

Real property may be described by giving the subdivision according to the United States
survey when coincident with the boundaries thereof, or by lots, blocks and addition names, or by
giving the boundaries thereof by metes and bounds, or by reference to the book and page of any
public record of the county where the description may be found, or by designation of tax lot
number referring to a record kept by the assessor of descriptions of real properties of the county,
which record shall constitute a public record, or in such other manner as to cause the description to
be capable of being made certain. Initial letters, abbreviations, figures, fractions and exponents, to
designate the township, range, section, or part of a section, or the number of any lot or block or part
thereof, or any distance, course, bearing or direction, may be employed in any such description of
real property.

Any description of real property which conforms substantially to the requirements of this
section shall be a sufficient description in all proceedings of assessment for a special improvement
district, foreclosure and sale of delinquent assessments, and in any other proceeding related to or
connected with levying, collecting and enforcing special assessments for special benefits to such
property. (Ord. 738 § 2, 1981)

3.04.030 Unknown owners, mistake in names of owners.



If the owner of any land is unknown, such land may be assessed to "unknown owner" or
"unknown owners." If the property is correctly described, no assessment shall be invalidated by a
mistake in the name of the owner of the real property assessed or by the omission of the name of the
owner or the entry of a name other than that of the true owner.

Where the name of the true owner, or the owner of record, of any parcel of real property is
given, the assessment shall not be held invalid on account of any error or irregularity in the
description if the description would be sufficient in a deed of conveyance from the owner, or is
such that, in a suit to enforce a contract to convey employing such description a court of equity
would hold it to be good and sufficient. (Ord. 738 § 3, 1981)

3.04.040 Council powers.

Subject to the limitations provided by Chapter X of the Charter of the city, the city council,
whenever it may deem it expedient, is authorized and empowered to order any improvement, to
determine the character, kind and extent of the improvement to levy and collect an assessment
upon all lots of land specially benefited by the improvement, and to determine what lands are
specially benefited and the amount to which each lot is benefited, and to select a manner and
method of assessment which the council finds has a reasonable relationship to the benefits derived
by the property assessed. (Ord. 98-1045 § 2; Ord. 738 § 4, 1981)

3.04.050 Formation of district, declaration of intention to make an improvement.

Whenever the city council shall deem it expedient or necessary to order any improvement,
it shall require from the city engineer preliminary plans and specifications for the improvement and
estimates of the work to be done and the probable cost thereof, together with a statement of the lots,
parts of lots and parcels of land to be benefited and the percentage of the total cost of the
improvement which each of such lots, parts of lots, and parcels of land should pay on account of
the benefits to be derived. The recorder shall have such plans and specifications available for
inspection. If the city council shall find such plans, specifications and estimates to be satisfactory,
it shall approve the same and shall determine the boundaries of the district benefited and proposed
to be assessed for such improvement. The city council shall, by resolution or ordinance, declare its
intention to make such improvement, describing the probable total cost and also defining the
boundaries of the assessment district to be benefited and assessed.

The action of the city council in creating such an assessment district, declaring its intention
to make any improvement therein, directing the publication of notice approving and adopting the
plans and specifications and estimates of the city engineer, and determining the district benefited
and to be assessed, may all be done in one and the same resolution or enactment. (Ord. 738 § 5,
1981)

3.04.060 Notice.

The resolution of the city council declaring its intention to make the proposed
improvement shall be published at least twice in a newspaper of general circulation published in
the city, provided that the first publication shall be not less than fifteen (15) days prior to the time
when all persons interested may present their objections to the improvement. Such notice shall
specify the time and place where the council will hear and consider objections or remonstrances to
the proposed improvement by any parties aggrieved thereby. (Ord. 738 § 6, 1981)

3.04.070 Remonstrance.



Within fifteen (15) days from the date of first publication of the notice required to be
published in Section 3.04.060 of this chapter, the owners of sixty-five (65) percent or more in area
of the property within the assessment district may make and file with the recorder written
objections or remonstrances against the proposed improvement, and such objections or
remonstrances shall be a bar to any further proceeding in the making of such improvement pursuant
to this chapter for a period of one year, unless the owners of one-half or more of the property
affected shall subsequently petition therefor. Further proceedings to make the improvement after
expiration of the period of bar shall require republication of notice of intention to make the
improvement and those reinstituted proceedings shall likewise be subject to bar by remonstrance
pursuant to this section (Charter Chapter X). (Ord. 98-1045 § 3: Ord. 738 § 7, 1981)

3.04.080 Ordering improvement.

If no such remonstrance as described in Section 3.04.070 of this chapter is made or filed
with the recorder within the time designated, the city council shall be deemed to have acquired
jurisdiction to order the improvements to be made, and the city council shall thereafter provide by
ordinance for the making of such improvements, which shall substantially conform in all
reasonable particulars to the plans and specifications previously adopted. (Ord. 738 § 8, 1981)

3.04.090 Bids.

When any improvement is ordered, the city administrator or recorder, upon instructions
from the city council, shall obtain from the engineer final plans and specifications for bidding and
shall invite proposals for making the same. The contract shall be awarded to the lowest responsible
bidder for either the whole of the improvement or such part as will not materially conflict with the
completion of the remainder. The city council shall have the right to reject any or all proposals
received. If all proposals shall be rejected, the city council shall have the power by resolution duly
adopted to order that such improvement, or any portion thereof, may be made under the direction
of the city council by purchasing the materials and hiring the labor.

The city council shall have the power to provide for the proper inspection and supervision
of all work done and to do any other act to secure the faithful carrying out and the completion of
all contracts, and the making of all improvements in strict compliance with the ordinances and
specifications therefor, and shall have power to direct that the cost of the improvement or any
portion thereof shall be paid for by the city generally.

The requirements of Oregon Revised Statutes Chapter 279, and Ordinance 94-993
(Chapter 2.24 of this code), insofar as applicable to the work proposed to be done in the city, shall
govern the bidding, contracting and performance of the work, including prequalification of
bidders, payment and performance bonds, and enforcement of the provisions thereof. (Ord.
98-1045 § 4; Ord. 738 § 9, 1981)

3.04.100 Assessment.

Upon signing a contract or upon a determination by the city council to make the
improvement under its own supervision by purchasing the material and hiring labor, or as soon
thereafter as is reasonably convenient, the city council shall determine whether the property
benefited shall bear all or a portion of the cost and shall direct the city engineer to apportion and
assess the cost of making such improvement upon the lots, parts of lots, and parcels of land within
the assessment district in accordance with the special and peculiar benefits derived by each lot, part
of lot, and parcel of land.

The recorder shall cause to have mailed, or cause to have personally delivered to the owner



of each lot proposed to be assessed, a notice of such proposed assessment, which notice shall state
the amount of the assessment proposed on that property and shall state a date by which time
objections shall be filed with the recorder. Such notice shall further require that any such objection
shall state the grounds thereof. The city council shall consider the city engineer's estimates of
assessments and all objections thereto filed with the recorder, and without any further notice may
adopt, correct, modify or revise the proposed assessments, and shall determine the amount to be
charged against each lot within the district according to the special and peculiar benefits accruing
thereto from the improvement.

If there be no contract let for the accomplishment of the work, the total estimate of the city
engineer shall be considered to be the contract price for the improvement district.

In any event, whether there be a contract price arising from a bona fide contract, or whether
the estimate of the city engineer be used as hereinabove provided, there shall be added to said
contract price the cost of right-of-way and expenses of condemning the land, all costs of
engineering, superintendence, advertising, and legal expenses, and also any and all other necessary
and proper expenses incurred, which additional amounts shall be and do become a part of the
amounts to be assessed against each lot, part of lot, and parcel of land benefited by the
improvement. (Ord. 738 § 10, 1981)

3.04.110 Spreading assessment, liens.

The assessment as adopted by the city council against each lot or parcel of land shall be
declared by ordinance and the recorder shall thereupon enter the same in the lien docket of the city,
each improvement district estimate and assessment being maintained in a separate docket from
other prior or subsequent estimates and assessments. Assessments shall thereupon become a lien
upon the property assessed from and after the passage of the ordinance spreading the same and
entry in the appropriate city lien docket. The city may thereafter enforce collection of such
assessments as provided by Oregon Revised Statutes, Sections 223.505 to 223.650. (Ord. 738 § 11,
1981)

3.04.120 Deficit assessments and excess assessments.

If the initial assessment has been made on the basis of estimated cost and upon completion
of the work the cost is found to be greater than the estimate, the city council may make a deficit
assessment for the additional cost. Proposed assessments upon respective lots within the
assessment district for the proportionate share of the deficit shall be made, and notices of such
assessments shall be given as provided with respect to the original assessment as hereinabove set
forth, and all objections filed with the city clerk within the time limited therefor shall be considered
and determination of the deficit assessment against each particular lot, block or parcel of land shall
be made as in the case of the initial assessment, and the deficit assessment with respect to each lot
and block shall be finally determined by the city council and spread by ordinance as in the case of
the initial assessment.

If assessments have been made on the basis of estimated cost and upon completion of the
work the cost is found to be less than the estimate, the excess assessment shall be reapportioned
and credited to each lot and block according to the manner in which the original assessment was
computed. (Ord. 738 § 12, 1981)

3.04.130 Reapportionment of assessments.

Property in single ownership at the time of the initial hearing at which the city acquires
jurisdiction to perform a public improvement need not be divided by the city for the purpose of



levying assessments except when the city receives actual notice of the division of ownership of
such property prior to the enactment of the assessment ordinance. After an assessment has been
levied upon contiguous property in single ownership as provided in this chapter, there shall be no
division or reapportionment of the assessment lien except under the following procedure:

A The owner of all or any portion of a parcel of contiguous land subject to a single
assessment may make application to the cityrecorder for a division and reapportionment of the
assessment; and such application shall contain a legal description of each parcel of land into which
the property is proposed to be divided together with the name and address of each of the owners
and other parties having an interest in such property.

B. After receipt of the application the city recorder shall mail notice to each owner
and party having an interest in such property of the application and the date and time of the meeting
of the city council at which the matter shall be considered, which meeting shall not be earlier than
ten days from the mailing of written notice.

C. At or prior to the meeting of the city council at which the application will be
considered the city administrator shall make a report and recommendation to the council for the
apportioning of the assessment lien between portions of the property to be divided, describing the
effect of such division upon the security of the city.

D. At the designated meeting of the city council the applicant and any owner or party
having an interest in such property may be heard, and the council may make a decision at such
meeting, or the council may defer its decision to a meeting to be held within forty-five (45) days.

E. The council shall make no reapportionment of an assessment which will impair the
security of the city for the collection of the assessments upon the property, and the council may
impose conditions upon such reapportionment for the protection of the city.

F. A reapportionment of assessments shall become effective only after enactment of
an ordinance declaring such reapportionment and provision for the amendment of the docket of
city liens to conform with the ordinance. (Ord. 782 § 2, 1982)

3.04.140 Abandonment of proceedings.

The city council shall have full power and authority to abandon and rescind proceedings
for projects hereunder at any time prior to the final consummation of such proceedings, and if liens
have been assessed upon any property under this procedure, they shall be cancelled and any
payments made thereon shall be refunded to the payer, his or her assigns or legal representative.
(Ord. 738 § 13, 1981)

3.04.150 Curative provisions.

No assessment shall be invalid by reason of a failure to give in any report, in the proposed
assessment, in the ordinance making the assessment, in the lien docket, or elsewhere in the
proceedings, the name of the owner of any lot, tract or parcel of land, or the name of any person
having a lien upon or interest therein, or by a mistake in the name of any such person having a lien
upon or interest in the property, or by reason of any error, mistake, delay, omission, irregularity,
or other act, jurisdictional or otherwise, in any of the proceedings or steps hereinbefore specified,
unless it appears that reasonable notice has not been given of the hearing upon the proposed
improvement or that the assessment as made, insofar as it affects the person complaining, is unfair
and unjust, and the city council shall have the power and authority to remedy and correct all such
matters by suitable action and proceedings. (Ord. 738 § 14, 1981)

3.04.160 Filing of documents required.



All official specifications, plans, bids, acceptances, copies of purchase orders, and other
documents forming part of the "public improvement file" shall be maintained at all times in the
office of the city recorder and be available for public inspection. (Ord. 738 § 15, 1981)

Chapter 3.08

EQUIPMENT RENTAL FUND

Sections:
3.08.010 Established.
3.08.020 Ownership of certain equipment transferred.
3.08.030 Rental of equipment.
3.08.040 Use of fund.
3.08.050 Equipment rental department established.
3.08.060 Servicing of equipment not owned by fund.
3.08.010 Established.

There is created a special fund to be known as equipment rental fund. All equipment
transferred to or funds deposited in said fund shall be expended for the following purposes:

A Paying salaries and wages and otherwise financing operations required for the
repair, replacement, purchase and operation of all mobile vehicular equipment owned by the city;

B. For purchasing equipment materials and supplies incidental to the operation and
maintenance of such vehicular equipment;

C. For purchasing equipment material and supplies to be used in the administration
and operation of said fund; and

D. For purchasing materials and supplies as are common to and regularly used by

various offices and departments of the city.

Provided, however, the equipment used solely by the police departments and such
specialized equipment in the water and sewer departments as may be deemed by the director of
public works unfeasible to transfer shall not be included in the assets of said fund. (Ord. 681 § 1,
1977)

3.08.020 Ownership of certain equipment transferred.

All mobile vehicular equipment owned by the city, except such equipment used only by the
police and aforementioned specialized equipment in the water and sewer departments and all
property assets and liabilities of the city shop are transferred without charge to the equipment
rental fund. No credit shall be given any office or department for the value of any equipment or
facilities transferred pursuant to this chapter. (Ord. 681 § 2, 1977)

3.08.030 Rental of equipment.

Equipment owned by said equipment rental fund may be rented for the use of the various
offices and departments of the city, other governmental agencies, or private parties at such rates as
the council shall adopt by resolution from time to time to adjust for actual cost of operation of the
equipment rental fund. Money received from the rental of such equipment or from budget
appropriations shall be placed in the equipment rental fund and shall be retained in said fund until
the council shall otherwise direct. (Ord. 681 § 3, 1977)

3.08.040 Use of fund.



The equipment rental fund may be used to purchase or sell equipment materials and
supplies and to make rental payments on behalf of the city to other persons, firms or agencies;
provided, however, such expenditures may be made only for such items as are reasonably related
to those purposes of said fund described in Section 3.08.010 of this chapter. (Ord. 681 § 4, 1977)

3.08.050 Equipment rental department established.

There is created an equipment rental department to administer the equipment rental fund.
The equipment rental department shall be under the control and supervision of the director of
public works. The personnel of said department shall consist of such employees as the council may
deem necessary. The director of public works is authorized to establish rules and regulations to
administer the provisions of this chapter. The city recorder-treasurer shall assist the director of
public works in devising such forms and records as may be required to maintain the equipment
rental department. (Ord. 681 § 5, 1977)

3.08.060 Servicing of equipment not owned by fund.

Vehicles and equipment owned by other departments of the city may be serviced and
maintained by the equipment rental department at specified rates. (Ord. 681 § 6, 1977)



Title 4

(Reserved)
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BUSINESS LICENSES AND REGULATIONS

Chapters:
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5.24 Taxicabs

5.28 Process and Fees for Liquor Licenses



Chapter 5.04
BUSINESS LICENSES GENERALLY

Sections:

5.04.010 Definitions.

5.04.020 Purpose.

5.04.030 Basic fees.

5.04.040 Itinerant merchants.

5.04.050 Multiple businesses.

5.04.060 Exemptions.

5.04.070 Procedure for obtaining licenses.
5.04.080 Violation--Penalty.

5.04.010 Definitions.

As used in this chapter, "business" means professions, trades, occupations, shops, and all and
every kind of calling carried on for profit or livelihood.

As used in this chapter, "person" means all domestic and foreign corporations, associations,
syndicates, partnerships of every kind, joint adventurers, societies, and individuals transacting
and carrying on any business in the city of Sherwood, Oregon.

No person whose income is based solely on an hourly, daily, weekly, monthly, or annual wage
or salary shall, for the purpose of this chapter, be deemed a person transacting and carrying on
any business in the city of Sherwood, Oregon.

The agent or agents of a nonresident proprietor engaged in any business for which a license is
required by this chapter shall be liable for the payment of the fee thereon as herein provided and
for the penalties for failure to pay the same or to comply with the provisions of this chapter to the
extent and with like effect as if such agent or agents were themselves proprietors. (Ord. 549 § 1,
1967)

5.04.020 Purpose.

A. This chapter is enacted, except as hereinafter otherwise specified, to provide revenue for
municipal purposes and to provide revenue to pay for the necessary expenses required to issue the
license for and regulate the business licensed.

B. The license fees levied by this chapter shall be independent and separate of any license or
permit fees now or hereafter required of any person to engage in any business by any ordinance
of the city regulating any business herein required to be licensed and all such businesses shall
remain subject to the regulatory provisions of any such ordinances or ordinance now or hereafter
in effect and the persons engaged therein liable to the payment of any license fees therein provid-
ed for.



C. Nothing in this chapter shall be construed to apply to any person transacting and carrying
on any business within the city, which is exempt from taxation or regulation by the city by virtue
of the constitutions of the United States or of the state of Oregon, or applicable statutes of the
United States or of the state of Oregon.

D. The levy or collection of a license fee upon any business shall not be construed to be a li-
cense or permit of the city to the person engaged therein, to engage therein in the event such
business shall be unlawful, illegal or prohibited by the laws of the state of Oregon or the United
States, or ordinances of the city. (Ord. 549 § 2, 1967)

5.04.030 Basic fees.

A. There is imposed upon the business trades, shops, professions, callings and occupations
specified in this chapter a basic license fee of sixty-five dollars ($65.00), and it shall be unlawful
for any person to transact and carry on any such business in the city without first having obtained
the license therefor for the current calendar year as herein provided or complying with any and all
application provisions of this chapter.

B. In addition to the basic license fee, there shall be added an additional fee of five dollars
($5.00) for each full-time employee employed by the business and working within the city. For
purposes of this chapter "full-time employee" shall mean any employee working more than twen-
ty (20) hours per week for the business. The number of employees shall be determined on the ba-
sis of those persons employed during the last full work week prior to the date and business license
fee for which the applicant is computed and paid.

C. The business license shall be valid for three hundred sixty-five (365) days from date of
issuance.

D. Business license fees are due and payable upon expiration of a previously issued license,
or for new businesses upon the first day any trade, shop business, occupation, or profession is
conducted within the city. Each branch establishment of business or location of a business con-
ducted by any person shall, for the purposes hereof, be a separate business and subject to the li-
cense fee herein provided, but warehouses used solely incidental in connection with a business
licensed pursuant to the provisions of this chapter and operated by the person conducting such
business shall not be separate places of business or branch establishments.

E. Whenever a partnership or farm is established in any of the various professions in which
two or more members of the firm are licensed under state law to practice such profession, the
basic license fee for such partnership or firm shall be one hundred thirty dollars ($130.00).

F. Contractors, as defined by ORS 701.005, and landscape contractors, as defined by ORS
701.015 (6)(c), may be exempt from a city business license through the issuance by the Metropol-
itan Service District of a contractor's and landscape contractor's business license pursuant to ORS
701.015-020 and applicable service district ordinances and intergovernmental agreements. (Ord.
98-1041 § 1; Ord. 93-971 8§ 1; Ord. 91-925 § 1; Ord. 88-880 § 1; Ord. 86-845 § 1: Ord. 679 § 1,
1977; Ord. 640 § 1, 1973; Ord. 549 § 3, 1967)

5.04.040 Itinerant merchants.



Inasmuch as certain trades, shops, businesses, professions or callings are conducted within the
corporate limits of the city, by persons operating from vehicles within the city who pay no city ad
valorum taxes, but nevertheless receive the benefit of police and fire protection, public streets and
sidewalks, street lighting and other city services, the city council of the city finds that such trades,
shops, businesses, professions, or callings having no business sites within the city or being oper-
ated from vehicles, and who pay no city ad valorem taxes upon real or personal property, shall
pay a license fee of ninety-seven dollars and fifty cents ($97.50) and said fee of fifty (50) percent
in excess of the basic fee of sixty-five dollars ($65.00) is a fair, equitable and nondiscriminatory
charge fixed in recognition of the circumstances herein recited. (Ord. 93-971 § 2: Ord. 91-925 §
2: Ord. 86-845 § 2: Ord. 679 § 2, 1977; Ord. 640 8 2, 1973; Ord. 549 § 4, 1967)

5.04.050 Multiple businesses.

If any person be engaged in operating or carrying on in the city, more than one trade, shop,
profession, occupation, business, or calling, then such person shall pay the license fee herein pre-
scribed for as many of said trades, shops, professions, occupations, businesses, or callings as are
carried on by such persons, except as herein otherwise specifically provided. (Ord. 549 § 5(a),
1967)

5.04.060 Exemptions.

A. Producers of farm products raised in Oregon, produced by themselves or their immediate
families, shall not be subject to license fees prescribed herein that may apply to the selling of such
products in the city by themselves or their immediate families.

B. Any bona fide charitable, religious, or fraternal organization conducting a business in the
city for the purposes of raising funds for said organization may request, and the city council may
grant, a waiver of the city's business licensing requirements, provided however, that said business
must be temporary in nature and may not operate more than seven days in any calendar year.
(Ord. 89-895 § 1; Ord. 549 § 5(b), 1967)

5.04.070 Procedure for obtaining licenses.

A. All licenses shall be issued by the city recorder of the city, upon written application there-
for, and not otherwise. All licenses and permits are subject to revocation at any time by the coun-
cil for cause.

B. The application for such license shall contain the following information:

1. A description of the trade, shop, business, profession, occupation or calling to be carried
on within the city;

2. The name of the applicant with a statement of all persons having an interest in said busi-
ness either as proprietors or owners of said business;



The location of the place where the business is carried on;

Date of application;

Amount of money tendered with application;

Signature of the applicant;

Any applicant for an initial business license for a business which will utilize and occupy a
premlses located within the corporate limits of the city shall, in addition to the foregoing require-
ments:

a. Show that the premises has been approved for occupancy by business of the type stated on
the application by the fire chief, fire marshal or his or her agent,

b. Show that the premises has been inspected and approved for occupancy by a business of
the type stated in the application by the city building inspector,

c. Show that any permits or licenses required by state statute or city ordinance have been ob-
tained,

d. Obtain the approval of the city recorder;

8. Licenses for trades, businesses or callings, being carried on in the city by persons not oper-
ating from or utilizing a business premises within the corporate limits of the city, may be issued
by the recorder without the applicant complying with the provisions of subsection (B)(7) of this
section.

C. Change of Business Name, Sale or Transfer of Business.

1. Change of Business Name. If a business changes only its name, but continues to be owned
by the same persons or entity, the name change shall be made upon the city business license rec-
ords for an administrative fee of ten dollars.

2. Change of Ownership. If ownership of a business changes, though continuing with a same
or different name, the new owners shall obtain a new business license for the business. (Ord. 00-
2000 8 1; Ord. 98-1041 § 2; Ord. 631, 1973; Ord. 549 § 6, 1967)

\‘.C”.U"P.W

5.04.080 Violation--Penalty.

A. It is unlawful for any person wilfully to make any false or misleading statement to the city
recorder for the purpose of determining the amount of any license fee herein provided to be paid
by any such person, or to fail or refuse to comply with any of the provisions of this chapter to be
complied with or observed by such person, or to fail or refuse to pay before the same shall be de-
linguent any license fee or penalty required to be paid by any such person.

B. In the event any person required to obtain a license shall fail or neglect to obtain the same
before it shall become delinquent, the city recorder shall collect upon the payment therefor and in
addition thereto a penalty of five percent of the fee therefor for each calendar month or fraction
thereof the same shall be delinquent.

C. Nothing herein contained shall be taken or construed as vesting any right in any license as
a contract obligation on the part of the city as to the amount of the fee hereunder. Other or addi-
tional taxes or fees and the fees herein provided for may be increased or decreased and additional
or other fees provided for and levied in any and all instances at any time by the said city and any



business may be reclassified or subclassified at any time and other or additional fees levied upon
any thereof or parts thereto.

D. The conviction of any person for violation of any of the provisions of this chapter shall not
operate to relieve such person from paying any fee or penalty thereupon for which such person
shall be liable, nor shall the payment of any such fee be a bar to or prevent any prosecution in the
city court of any complaint for the violation of any of the provisions of this chapter.

E. Any person violating any provision of this chapter shall, upon conviction thereof, be sub-
ject to a fine of not to exceed one hundred dollars ($100.00). (Ord. 98-1041 § 3: Ord. 549 8§ 7--9,
1967)

Chapter 5.08 AMUSEMENT GAMES

Sections:

5.08.010 Definitions.

5.08.020 License--Application.

5.08.030 License--Investigation.

5.08.040 License--Fee.

5.08.050 Permit required.

5.08.060 Posting of license and permit required.
5.08.070 License--Revocation.

5.08.080 Violation--Penalty.

5.08.010 Definitions.

Wherever the word "person" appears in this chapter, it shall mean and include a natural person,
a firm, a corporation or co-partnership, and the singular number shall include the plural and the
masculine gender the feminine and neuter, and vice versa in each case.

Wherever the word "proprietor" is used herein it shall mean any person, firm, corporation,
partnership or other entity having on its premises any game, machine, or device herein described.
(Ord. 741 § 1 (part), 1981; Ord. 124 § 1, 1937)

5.08.020 License--Application.

Any proprietor having or desiring to locate for use and operation in the city any pinball game,
electronic game, pool tables, game tables, or other game, device or machine, the playing or opera-
tion of which involves an element of skill, shall make written application for license to do so, and
file the same with the city recorder. Such application shall show the name, address and place of
business of the applicant, a description of the machines, devices or game sufficient to identify the
same, and the total number of such machines, devices or games desired to be covered by the ap-
plication, and shall also set forth the addresses and locations of the places where the applicant
desires to place or locate such tables, machines, devices or games.



The application shall be accompanied by deposit of one-quarter's license fee for each machine,
device or game as set forth in the application. Such application filed with the recorder shall be
referred by the recorder to the city council. (Ord. 741 8 1 (part), 1981; Ord. 124 § 2, 1937)

5.08.030 License--Investigation.

The city council shall investigate the applicant and the machines, devices or games the appli-
cant desires to have licensed and the places the applicant desires to place or locate such machines,
devices or games. If upon investigation the city council shall approve the granting of the licenses
applied for, they shall return the application to the recorder with its endorsement of approval, and
the recorder shall thereupon issue the necessary license as approved. However, the city council
may, in its discretion, approve such application for a lesser number of machines, devices or
games than the number set forth in the application and shall in such case return the application to
the recorder with its approving endorsement of number of machines, devices or games approved,
and thereupon the recorder shall issue a license as provided herein. In case the proprietor does not
desire a license for the reduced number of machines, devices or games, the deposit by him or her
made at the time of filing his or her application shall be returned to him or her by the recorder. If
the applicant accepts the license for the reduced number of machines, the recorder shall return to
the applicant the deposit covering the number of machines, devices or games rejected by the
council. When any application is rejected or disapproved by the council, they shall return the ap-
plication to the recorder, with its endorsement or disapproval, and the recorder shall thereupon
return the applicant his or her deposit. The council may in its discretion reject any or all applica-
tions for any reason or cause deemed sufficient by the council. (Ord. 741 § 1 (part), 1981; Ord.
124 § 3, 1937)

5.08.040 License--Fee.

The proprietor's license shall be issued for a period of one calendar year, and the license fee
shall be twenty-five dollars ($25.00) for each machine, device or game hereinbefore mentioned,
placed or located as hereinbefore provided, which twenty-five dollar ($25.00) fee shall license the
operation of each machine for the period from January 1st through December 31st of each year,
and such license must be renewed every year if the proprietor desires to continue the same. In the
event the proprietor applies after July 1st of the current license year, the license fee for the bal-
ance of the license year shall be one-half the annual license fee. (Ord. 741 § 1 (part), 1981; Ord.
124 § 4, 1937)

5.08.050 Permit required.

At time the recorder issues the proprietor's license as hereinbefore provided, the recorder shall
issue to the licensee a written permit for all of the machines, devices or games licensed and writ-
ten permit shall be securely posted, in a conspicuous location, to the premises where the games,
machines or devices are located. (Ord. 741 § 1 (part), 1981; Ord. 124 8 5, 1937)



5.08.060 Posting of license and permit required.

It is unlawful to maintain, keep or operate on the premises any such machine or device in con-
dition or position that the same may be operated, played or used unless first a license and a permit
issued pursuant hereto for such machine or device has been posted in a conspicuous place on the
premises. It shall be a violation of this chapter for the owner, licensee or person in charge of any
place or premises in the city to permit the use or operation of any such machine or device or game
in his or her place or upon his or her premises unless such machine or device has been licensed
hereunder. (Ord. 741 § 1 (part), 1981; Ord. 124 § 6, 1937)

5.08.070 License--Revocation.

The city council of the city reserves the right to revoke any and all licenses issued hereunder at
its discretion, either with or without notice to the licensee; provided that if such revocation is
made without notice, the unexpired portion of the license therefor paid for shall be refunded or
shall be deposited with the recorder to the credit of the licensee. (Ord. 741 § 1 (part), 1981; Ord.
124 87, 1937)

5.08.080 Violation--Penalty.

Any person violating any provisions of this chapter shall upon conviction thereof be punished
by a fine of not to exceed two hundred fifty dollars ($250.00) for each machine, game, or device
on the premises in violation of this chapter. (Ord. 741 § 1 (part), 1981; Ord. 124 § 8, 1937)

Chapter 5.12 BINGO, LOTTO AND RAFFLE GAMES

Sections:

5.12.010 State bingo regulations adopted.
5.12.020 City exceptions.

5.12.030 City permit.

5.12.040 Issuance and renewal of city permit.
5.12.050 Suspension, revocation of permits.
5.12.060 Final determination of permits--Denial, suspension or revocation--Appeals.

5.12.070 Violation--Penalty.
5.12.010 State bingo regulations adopted.
ORS 167.117 through 167.118, and OAR 137-025-0020 through 137-025-0340, adopted by

the Department of Justice pursuant to Chapter 464 Oregon Revised Statutes, and any amendments
and additional regulations adopted by the Department of Justice pursuant thereto regulating bin-



go, lotto, and raffle games, are adopted by reference, except as specifically varied by this chapter.
(Amended during 1998 codification; Ord. 88-872 § 1)

5.12.020 City exceptions.

The following additional restrictions, as permitted by ORS 464.430, shall be applied to bingo,
lotto and raffle games operating within the city:

A. No organization shall maintain, conduct or operate any bingo, lotto or raffle games for
more than two days in any week (Monday through Sunday) nor shall any such bingo, lotto or raf-
fle game activities be conducted for more than five hours on any one day (12:01 a.m. through
midnight); nor shall any single structure be used as the location of bingo, lotto or raffle games on
more than two days in any week except when conducted at an annual bazaar, open house or meet-
ing that occurs only once in a twelve (12) month period and does not last longer than seven days.

B. Persons who have not reached their eighteenth birthday shall not be permitted to partici-
pate in any bingo, lotto or raffle game as a player unless accompanied by a parent or lawful
guardian who authorizes such participation. (Ord. 88-872 § 2)

5.12.030 City permit.

Notwithstanding the requirements of state law, any person operating a bingo, lotto or raffle
game within the city shall annually make application for a permit to operate within the city, on
forms prescribed by the city, and pay an application fee of forty dollars ($40.00). The applicant
shall submit proof of compliance with state law, and copies of all applicable state permits, along
with their application to operate a bingo, lotto, or raffle game within the city. (Ord. 88-872 § 3)

5.12.040 Issuance and renewal of city permit.

A. Upon the filing of an application for issuance or renewal of a bingo, lotto and raffle permit,
and payment of the required fee, the chief of police shall cause the applicant to be investigated to
ascertain the applicant's suitability to operate or conduct such activities. The permit shall be is-
sued as soon as practicable by the city recorder unless grounds for denial as noted herein are es-
tablished.

B. The application shall be denied by the city recorder if:

1. The applicant, any principal managing individual thereof, or any individual who will be
directly engaged in the management or operation of such activities has previously:

a. Engaged in the management or operation of a bingo or lotto game and the permit or license
therefore has been suspended or revoked; or

b. Committed any crime involving theft, fraud or gambling activities.

2. Such games as proposed by the application would not comply with all the applicable re-
quirements of this chapter or state law.

3. Any statement in the application is found to be false.



4. The proposed location of such games would be a detriment to the immediate vicinity
thereof due to an unreasonable congregation of pedestrian or vehicular traffic.

5. Any individual directly engaged in the management or operation of such activities com-
mits any crime involving any provision of this chapter, in connection with the game activities for
which a permit had been issued pursuant to this chapter.

6. The applicant does not hold all required state permits.

C. The permit shall be for a term of one year, shall be nontransferable, shall expire on the first
anniversary of its issuance, and shall be valid only for a single location. If the permittee wished to
change the location, a written request for such change, including the address of the new location,
shall be provided at least ten days prior to such change for approval by the city recorder. (Ord.
88-872 8§ 4)

5.12.050 Suspension, revocation of permits.

A. Any permit issued pursuant to this chapter may be suspended or revoked by the city re-
corder for any cause which would be grounds for denial of a permit application, or when an in-
vestigation reveals any material violation of the provisions of this chapter.

B. Any permit may be suspended or revoked by the city recorder when an investigation re-
veals that the game activities cause, because of persons frequenting the premises, litter, noise,
vandalism, vehicular or pedestrian traffic congestion, or other neighborhood locational problems,
in the area around the premises where such games are conducted.

C. The suspension or revocation of any permit issued pursuant to this chapter may only be
made by providing the permittee written notice of such action and the reasons therefor. Refusal of
service by the permittee is prima facie evidence of receipt of such notice. Service of such notice
upon the person in charge of such game activities, during the operation thereof, shall constitute
service upon the permittee. (Ord. 88-872 § 5)

5.12.060 Final determination of permits--Denial, suspension or revocation--Appeals.

A. Any denial, suspension or revocation shall become effective and final ten days after the
giving of such written notice, as required by Section 5.12.050C of this chapter, unless it is ap-
pealed, within that time period, to the council by the filing of a written notice of appeal with the
city recorder.

B. The filing of a timely appeal of a denial, suspension or revocation shall stay the effect of
such order until the appeal has been determined by the council.

C. Upon receipt of notice of the appeal, the city recorder shall give notice to the chief of po-
lice and city manager, and the city recorder shall set a date for a council hearing on the matter. At
the hearing, the manager and the chief or their designees shall report to the council concerning the
matter and the reason(s) for denying, suspending or revoking the permit. The applicant or permit-
tee shall have an opportunity to present evidence, heard by the council, and file a written state-
ment. At the conclusion of the hearing, the council shall determine the appeal; the decision of the
council shall be final and effective immediately. (Ord. 88-872 § 6)



5.12.070 Violation--Penalty.

The penalties provided in the state statutes and regulations which are adopted by reference in
this chapter, shall also be the sanctions and penalties applicable to the violation of the additional
restrictions and regulations adopted by the city, as set forth in this chapter. (Ord. 88-872 § 7)

Chapter 5.16 CABLE COMMUNICATIONS SYSTEM

Sections:

5.16.010 Short title.

5.16.020 Definitions.

5.16.030 Declaration of powers.

5.16.040 Selection of franchise.

5.16.050 Sherwood cable communications commission.
5.16.060 Violation, penalties and remedies.

5.16.010 Short title.

The ordinance codified in this chapter shall be known and referred to as the Sherwood cable
communications ordinance. (Ord. 747 § 1, 1981)

5.16.020 Definitions.

As used in this chapter:

"Cable communications system™ or "system" means a system of antennas, cables, amplifiers,
towers, microwave links, cablecasting studios, and any other conductor, converters, equipment or
facilities designed and constructed for the purpose of producing, receiving, amplifying, storing,
processing, or distributing audio, video, digital or other forms of electronic or electrical signals.

"Franchise" means the privilege conferred upon a person, firm or corporation (franchisee) by
the city to operate a cable communications system under the terms and provisions of this chapter.
(Ord. 747 § 2, 1981)

5.16.030 Declaration of powers.

The city, by and through its council, recognizes, declares and establishes the authority to regu-
late the development and operation of a cable communications system (hereinafter "system") for
the city, and to exercise all powers necessary for that purpose, including but not limited to the
following:

A. To grant by resolution nonexclusive franchises for the development and operation of a sys-
tem or systems;



B. To contract, jointly agree, or otherwise provide with other local or regional governments,
counties, or special districts for the development, operation, and/or regulation of a system, or
franchises therefor, notwithstanding the fact that the system extends beyond the boundaries of the
city;

C. To create local improvement districts for the development or extension of a system and/or
to provide for the undergrounding of the system as a local improvement, as that term is now or
hereafter defined by Oregon Revised Statutes, Chapter 223, or city ordinances;

D. To purchase, hire, construct, own, maintain and operate or lease a system and to acquire
property necessary for any such purpose;

E. To regulate and supervise all facets of a system, including but not limited to:

1. Consumer complaints,

2. Disputes among the city, franchisees, and consumers,

3. Fair employment practices,

4. The development, management and control of a government access channel as well as de-
velopment of other access channels,

5. Rates and review of finances for rate adjustments,

Construction timetables and standards,

Modernization of technical aspects,

Ensuring adherence to federal and state regulations,

Franchise transfer and transfer of control of ownership,

10 Franchise renewal and/or franchise revocation,

11. Enforcement of buy-back, lease back or option to purchase provisions,
12. Receivership and foreclosure procedures. (Ord. 747 § 3, 1981)

©oNe

5.16.040 Selection of franchise.

A. In the event the council finds it in the best interests of the city to grant a franchise for a
system, the procedures set forth herein shall be followed. On motion of the council, the mayor or
the mayor's designate shall be directed to prepare a request for proposal (hereafter referred to as
an "RFP") containing at least the following:

1. Information and instructions relating to the preparation and filing of bid proposals;

2. Requirements regarding the development, operation and regulation of a system, including
but not limited to the following:

a. The length, renewal and transfer or assignment of the franchise, including foreclosure and
receivership provisions,

b. A description of the franchise territory and the extension of service,

c. The system design, including channel capacity, channel uses, access programming facili-
ties, specialized services, point to point service, two-way provisions, subscriber privacy, inter-
connection of systems, and underground and aboveground installation requirements,

d. Technical performance standards,

e. Records and reporting,

f. Indemnification, insurance, and liability for damages,



g. Provision of an option for the city to acquire the system upon revocation or expiration of
the franchise;

3. Criteria to be used in evaluating applicant proposals.

B. The council, by resolution, may:

1. Approve the RFP as proposed or modify or otherwise make amendments thereto as it
deems necessary;

2. Authorize the mayor to seek bids for a system pursuant to the RFP.

C. The mayor may employ the services of a technical consultant as necessary to assist in the
analysis of any matter relative to the RFP and to the evaluation of any bid.

D. The mayor or his or her designate shall prepare an evaluation of the bids received and shall
submit the evaluation to the council together with any recommendations. The evaluation shall be
made available to the public for inspection.

E. The council may award a franchise to an applicant only after a public hearing on the appli-
cation and bid, notice of which shall be published in a local newspaper of general circulation in
the city at least ten days prior to the date of the hearing. All applicants shall be notified by mail of
the public hearing; provided, however, that no defect in the notice or failure to notify shall invali-
date the franchise awarded.

F. No franchise or award thereof shall be deemed final until passage of a resolution contain-
ing the terms and conditions thereof. The franchise shall bear the costs of all publications and no-
tices given in connection with the award of the franchise. (Ord. 747 § 4, 1981)

5.16.050 Sherwood cable communications commission.

A. Commission Established. There is established a commission, to be known as the Sherwood
cable communications commission (hereafter commission), to oversee, administer and enforce
the terms and provisions of this chapter and any franchise awarded incident thereto.

B. Commission Composition. The commission shall consist of three persons appointed by the
mayor with the concurrence of a majority of the city council. Each member shall serve a term of
three years, provided, however, that appointments to the first commission shall be for one, two,
and three year terms respectively. Any vacancy in the office shall be filled in the same manner as
the original appointment to serve the remainder of the term. No person with ownership interest in
a cable television franchise granted pursuant to this chapter or any employee of said person shall
be eligible for membership on the commission.

C. Commission Powers and Functions. The commission is delegated the power to carry out
any or all of the following functions:

1. Advise the council on applications for franchises;

2. Advise the council on matters which might constitute grounds for revocation or termina-
tion of a franchise pursuant to its terms;

3. Resolve disagreements among franchisees and public and private users of the system; such
decisions of the commission to be reviewable by the city council in accordance with procedures
adopted by council resolution;



4. Act as the initial hearing board for all requests for rate settings or adjustments, subject to
the limitation that all such decisions of the commission shall be reviewed and ratified by the city
council;

5. Coordinate the franchisee's consultant services to facilitate government, educational,
community group and individual use of the public channels;

6. Determine general policy relating to the service provided subscribers and the operation and
use of access channels, with a view to maximizing the diversity of programs and services to sub-
scribers, the use of access channels to be allocated on a first come, first served basis, subject to
limitations on monopo-lization of system time or prime time;

7. Encourage the use of access channels among the widest range of institutions, groups and
individuals within the city;

8. Submit an annual report to the city council which contains, at a minimum, the total number
of hours of utilization of access channels, a review of any plans submitted during the year by a
franchisee for development of new services, and hourly sub-totals for various programming cate-
gories. The annual report shall include the following programming categories:

a. Local educational uses including library, public and private schools,

b. Public access for local programming under public control,

c. Local government access (such as fire, police, burglar alarms, and public announcements),

d. Channel time use for lease for pay television,

e. Channel time use for lease for business or municipal uses, including telemetry of infor-
mation,

f. Information retrieval and professional communication;

9. Act on behalf of and as the designee of the city council in intergovernmental matters relat-
ing to systems, cooperate with other systems, and supervise interconnection of systems;

10. Submit budget requests to the budget committee for requested appropriation of funds to
carry out its functions;

11. Audit all franchisee records required by the franchise and, at the commission's discretion,
require the preparation and filing of information additional to that required by the franchise;

12. Conduct evaluations of the system at least every three years with the franchisee, and pur-
suant thereto make recommendation to the council for amendments to this chapter or the fran-
chise agreement;

13. Employ, with the approval of the council, the services of a technical consultant to assist in
the analysis of any matter relative to any franchise under this chapter;

14. Propose regulations and procedures necessary to enforce franchises and to clarify the terms
thereof; provided, however, that said regulations and procedures shall be without force and effect
until approved by the city council;

15. Develop a rules and procedures manual to define the commission's functions and responsi-
bilities and to adopt rules and procedures in relation thereto; provided, however, that said manual
and any amendments thereto shall be without force and effect until approved by the city council;
and

16. Exercise any other power or perform any other function authorized by the city council.
(Ord. 747 § 5, 1981)



5.16.060 Violation, penalties and remedies.

A. Violation and Penalties. Any person, firm, or corporation, whether as principal, agent, em-
ployee, or otherwise, violating or causing the violation of any provision of this chapter or per-
forming any of the acts and/or functions itemized under Section 5.16.020 of this chapter, which
defines a cable communications system, without having been awarded a franchise to perform said
acts or functions pursuant to the terms of this chapter shall be deemed to have committed a civil
infraction punishable by a fine not to exceed five hundred dollars ($500.00) upon conviction by
the municipal court. Each violation occurring on a separate day is considered a separate violation
of this chapter.

B. Cumulative Remedies. The rights, remedies and penalties provided in this section are cu-
mulative and not mutually exclusive, and are in addition to any other rights, remedies and penal-
ties available to the city under any other ordinance or law.

C. Injunctive Relief. Upon request of the mayor, the city attorney may institute a suit in equi-
ty in the Circuit Court of the state of Oregon, or other appropriate court, to enjoin the continued
violation of any provision of this chapter. (Ord. 98-1049 § 2; Ord. 747 § 7, 1981)

Chapter 5.20 LIQUOR ESTABLISHMENTS

Sections:

5.20.010 Definitions.

5.20.020 Persons not allowed to drink alcoholic liquor on licensed premises.
5.20.030 Employees over eighteen years of age.

5.20.040 Loitering on licensed premises by minors.

5.20.050 Minors not permitted to drink or loiter on licensed premises.

5.20.060 Permitting minors on licensed premises.
5.20.070 Delivering or selling liquor by minor.
5.20.080 Interdicted persons.

5.20.090 Sales by unlicensed persons prohibited.

5.20.100 Intoxicated persons on licensed premises.

5.20.110 Consumption of liquor in beer parlor.

5.20.120 Disposal of liquor containers.

5.20.130 Lawful hours of sale.

5.20.140 Defense of written age statement.

5.20.150 Bartender not to drink on duty.

5.20.160 Possession of alcoholic liquor on premises to conform to license.
5.20.170 Consumption of alcoholic liquors in public places prohibited.

5.20.180 Liquor in public dance hall prohibited.
5.20.190 Nuisances.

5.20.200 Arresting officer to seize property.
5.20.210 Responsibility of licensee for employees.



5.20.220 Civil penalty.
5.20.230 Liguor commission to be notified.

5.20.010 Definitions.

As used in this chapter:

"Alcoholic liquor" means any alcoholic beverage containing more than one-half of one percent
of alcohol by volume.

"Commission” means the Oregon Liquor Control Commission as provided for by the Oregon
Liguor Control Act.

"Hard liguor" means any alcoholic beverage, including sweet wines and all spirituous liquors,
containing fourteen (14) percent ormore alcohol by volume.

"Licensee" means a person who has an alcoholic liquor license from the commission authoriz-
ing such person to sell or dispense alcoholic liquor.

"Licensed premises" means the room or enclosure at the address within the corporate limits of
the city of Sherwood, Oregon, for which a license has been issued by the commission for the
serving, mixing, handling or selling of alcoholic liquor.

"Malt beverage" means malt beverage as defined in the Oregon Liquor Control Act.

"Minor" means any person under the age of twenty-one (21) years.

"Oregon Liquor Control Act" means the state law so designated by ORS 471.027 as now or
hereafter amended and supplemented, and includes the Oregon Distilled Liquor Control Act as
defined by ORS 472.020 as now or hereafter amended and supplemented.

"Other responsible relative" means:

1. An adult who is the spouse of a minor;

2. An adult, related to the minor, who has taken over the parental duties of governing the mi-
nor's actions; or

3. A duly appointed, qualified and acting guardian who has taken over the parental duties of
governing the minor's actions.

"Person" means and includes an individual, partnership, corporation, association or club.

"Sell" means and includes: soliciting or receiving an order for or keeping, offering or exposing
for sale, delivering for value or in any way other than gratuitous, peddling, keeping with intent to
sell, to traffic in, for any consideration, promised or obtained, direct or indirect, or under any pre-
text or by any means whatsoever, procuring or allowing to be procured alcoholic liquor for any
other person.

As used in this chapter, the singular includes the plural, and the masculine includes the femi-
nine. (Ord. 529 § 1, 1963)

5.20.020 Persons not allowed to drink alcoholic liquor on licensed premises.
No person shall allow or permit any person who is visibly intoxicated, or who is under an order

of interdiction issued by any court, to drink or consume any alcoholic liquor upon any licensed
premises. (Ord. 529 § 3, 1963)



5.20.030 Employees over eighteen years of age.

Nothing contained in Sections 5.20.040, 5.20.050, 5.20.060 and 5.20.070 of this chapter shall
be construed to prohibit activities authorized by ORS 471.375, 471.480, and 471.482 with respect
to lawful service by employees eighteen (18) years of age or older. (Ord. 98-1039 § 1)

5.20.040 Loitering on licensed premises by minors.

Except as provided in Section 5.20.060 of this chapter, no minor, whether or not he or she is
accompanied by a parent or other responsible relative, shall enter, loiter or remain on any licensed
premises, or any portion thereof, which has been posted by the commission to prohibit the use
thereof by minors. (Ord. 529 § 6, 1963)

5.20.050 Minors not permitted to drink or loiter on licensed premises.

A. No licensee or his or her employee or agent shall permit any minor to:

1. Consume an alcoholic liquor upon any licensed premises, whether or not such alcoholic
liquor is given to the minor by a parent or other responsible relative.

2. Loiter on such licensed premises which have been posted by the commission to prohibit
the use thereof by minors, except as provided in Section 5.20.060 of this chapter.

3. Remain upon such premises or any portion thereof except as provided in Section 5.20.060
of this chapter.

B. The fact that a parent or other responsible relative has accompanied a minor upon any li-
censed premises shall not constitute a defense to any charge brought for violation of this section,
except as provided in Section 5.20.060 of this chapter. (Ord. 529 § 7, 1963)

5.20.060 Permitting minors on licensed premises.

A. The provisions of Sections 5.20.040 and 5.20.050 of this chapter shall not be construed to
prohibit:

1. Any minor from entering any licensed premises, or portion thereof, for the transaction of
any business pursuant to his or her duties in the regular course of his or her lawful employment.

2. A minor spouse from entering and remaining on licensed premises or any portion thereof
when he or she is in the immediate company of his or her spouse who is twenty-one (21) years of
age or older.

B. This section shall not be construed to authorize a minor spouse to consume alcoholic lig-
uor on any licensed premises. (Ord. 529 § 8, 1963)

5.20.070 Delivering or selling liquor by minor.



A. No minor, either for himself or herself, or as agent or employee of another shall sell, offer
for sale or deliver any alcoholic liquor.

B. No person shall employ, hire or engage any minor to sell, offer for sale or deliver any al-
coholic liquor. (Ord. 529 § 9, 1963)

5.20.080 Interdicted persons.

No person under an order of interdiction by any court shall possess, purchase or attempt to
purchase any alcoholic liquor. (Ord. 529 § 10, 1963)

5.20.090 Sales by unlicensed persons prohibited.

No person shall sell alcoholic liquor unless he or she has a license from the commission to sell
alcoholic liquor. Sales by a licensee or his or her employee shall be only such sales as are author-
ized by the license issued for the premises. (Ord. 529 § 11, 1963)

5.20.100 Intoxicated persons on licensed premises.

No licensee or his or her employee or agent shall permit a visibly intoxicated person to enter or
remain upon the licensed premises which the licensee controls. (Ord. 529 § 12, 1963)

5.20.110 Consumption of liquor in beer parlor.

No licensee or his or her employee or agent shall knowingly permit any alcoholic liquor con-
taining more than fourteen (14) percent of alcohol by volume to be brought upon or consumed
upon the premises which he or she controls where the license of that premises permits only the
sale and consumption of malt beverages. (Ord. 98-1039 8§ 2: Ord. 529 § 13, 1963)

5.20.120 Disposal of liquor containers.

A. No licensee or his or her employee or agent shall permit any empty or discarded containers
of alcoholic liquor to be in the public view on the exterior of his or her licensed premises or in
parking areas maintained in connection with such premises.

B. Every licensee or his or her employee or his or her agent who is serving hard liquor under
the provisions of a dispenser's license shall break and destroy all hard liquor bottles as such bot-
tles are emptied.

C. No person shall discard, throw away or dispose of any container of alcoholic liquor,
whether broken or not, upon any street, alley, public grounds or public place. (Ord. 529 § 14,
1963)

5.20.130 Lawful hours of sale.



A. Subject to the provisions of subsection B of this section, no person shall sell, dispense or
allow the consumption of any alcoholic liquor on any licensed premises, nor shall any licensee or
his or her employee or agent deliver or permit the removal of any alcoholic liquor to, on or from
any licensed premises, between the hours of one a.m. and seven a.m.

B. A licensee in lawful possession of a club, restaurant or dispenser's license may permit the
privileges granted by such licenses between the hours of seven a.m. and two-thirty a.m. of the day
following, and may allow, after closing hours, any person who is not visibly intoxicated to re-
move from the club or restaurant premises alcoholic liquor lawfullybrought upon the licensed
premises by such person. (Ord. 529 § 16, 1963)

5.20.140 Defense of written age statement.

If a licensee or his or her employee or his or her agent is prosecuted in the municipal court un-
der this chapter for selling alcoholic liquor to a minor, or permitting a minor to consume alcoholic
liquor or to enter or loiter upon the licensed premises, the licensee or his or her employee or agent
may offer in his or her defense any written statement made by or for such minor prior to the vio-
lation, which statement was made and taken pursuant to the laws of Oregon and the rules and
regulations of the commission, and such statement shall constitute a prima facie defense. (Ord.
529 § 18, 1963)

5.20.150 Bartender not to drink on duty.

No bartender shall drink or consume any alcoholic liquor, or be under the influence of alcohol-
ic liquor, while on duty in a licensed premises. (Ord. 529 § 19, 1963)

5.20.160 Possession of alcoholic liquor on premises to conform to license.

No licensee or his or her employee or agent shall have in his or her possession on the licensed
premises any alcoholic liquor that is not included within the scope of his or her license. (Ord. 529
§ 20, 1963)

5.20.170 Consumption of alcoholic liquors in public places prohibited.

No person shall drink or consume any alcoholic liquor in or upon any street, alley, public
grounds, or other public place unless such place has been licensed for that purpose by the Oregon
Liquor Control Commission. (Ord. 529 § 21, 1963)

5.20.180 Liquor in public dance hall prohibited.
No person shall possess, keep, sell, give away, or otherwise dispose of or consume alcoholic

liquor in any public dance hall, or in any room or building used for public dancing, that is not li-
censed under the Oregon Liquor Control Act. (Ord. 529 § 22, 1963)



5.20.190 Nuisances.

Any room, house, building, boat, structure or place of any kind where alcoholic liquor is sold,
manufactured, bartered or given away in violation of the law, or where persons are permitted to
resort for the purpose of drinking alcoholic liquors in violation of the law, or any place where
alcoholic liquors are kept for sale, barter, or gift in violation of the law, and all alcoholic liquor
whether purchased from or through the Oregon Liquor Control Commission or purchased or ac-
quired from any source, and all property including bars, glasses, mixers, lockers, chairs, tables,
cash registers, music devices and all furniture, furnishings and equipment, and all facilities for the
mixing, storing, serving or drinking of alcoholic liquor kept and used in such place, are declared
to be a common nuisance; and any person who maintains or assists in maintaining such common
nuisance is guilty of a violation of this chapter. (Ord. 529 § 23, 1963)

5.20.200 Arresting officer to seize property.

When an officer arrests any person for violation of this chapter, the officer shall take into his or
her possession all alcoholic liquor and other property included under Section 5.20.190 of this
chapter which the person arrested has in his or her possession, or on his or her premises, which
apparently is being used or kept in violation of this chapter. If the person arrested is convicted,
and the court finds that the alcoholic liquor and other property have been used in violation of this
chapter, such forfeiture proceedings as are authorized by ORS 471.605, 471.610 and 471.615 may
be instituted. (Ord. 529 § 24, 1963)

5.20.210 Responsibility of licensee for employees.

Each licensee is responsible and liable to prosecution for any violation of any provision of this
chapter pertaining to his licensed premises and for any act or omission of any servant, agent or
employee of such licensee in violation of any provision of this chapter. (Ord. 529 § 25, 1963)

5.20.220 Civil penalty.

Violation of any provision of this chapter is punishable, upon conviction in the municipal
court, by a civil fine not exceeding five hundred dollars ($500.00). (Ord. 98-1039 § 4: Ord. 529 §
26, 1963)

5.20.230 Liguor commission to be notified.

When a conviction is obtained against any licensee of the commission, or a conviction is ob-
tained against any person where the violation was committed on a licensed premises, the munici-
pal court shall notify the Oregon Liquor Control Commission of such conviction. (Ord. 529 § 27,
1963)



Chapter 5.24 TAXICABS

Sections:

5.24.010 Definitions.

5.24.020 Permit--Required.

5.24.030 Permit--Cancellation.

5.24.040 Permit--Application-- Insurance--Fees.
5.24.050 Permit--Application-- Vehicle inspection.
5.24.060 Permit--Contents.

5.24.070 Rate schedule-- Designated.

5.24.080 Rate schedule--Effective date.
5.24.090 Refusal to pay rates unlawful.
5.24.100 Driver identification card.

5.24.110 Rate schedule--Posting requirements.
5.24.120 Permit--Transfer.

5.24.130 Violation--Penalty.

5.24.010 Definitions.

As used in this chapter:

"Motor vehicle" means and includes every self-propelled vehicle by or upon which any person
or persons may be transported or carried upon any public highway, street or alley, excepting ve-
hicles used exclusively upon stationary rails or tracks.

"Person" means and includes natural persons of either sex, firms, copartnerships, associations
and corporations whether acting by themselves or by servant, agent or employee, and the singular
includes the plural, and the masculine pronoun includes the feminine.

"Taxicab" means and includes every motor vehicle having a seating capacity of five passengers
or less as per manufacturer's ratings used for the transportation of passengers for hire and not op-
erating exclusively over a fixed and definite route. (Ord. 791 § 1, 1983)

5.24.020 Permit--Required.

It is unlawful for any person to engage in a taxicab business within the city without first secur-
ing a permit for the conduct of a taxicab business under the provisions of this chapter. The fee for
conducting a taxicab business shall be one hundred fifty dollars ($150.00) per year (prorated on a
guarterly basis) and shall include the business license fee, and shall be paid on or before July 1st
of each year. This chapter shall not apply to persons providing taxicab service not based within
the corporate limits of the city who deliver passengers from without the city to destinations within
the city, but shall apply to all persons providing taxicab service based within the city or who pick
up passengers within the city. (Ord. 791 § 2, 1983)



5.24.030 Permit--Cancellation.

A. Notice--Hearing Required. Any permit and the accompanying business license issued for
the conduct of a taxicab business under the terms of this chapter may be cancelled by the city
council after notice to the permittee and affording permittee a hearing before the city council if
requested in writing, for any of the following causes:

1. Wilful violation of the terms and conditions of this chapter;

2. Knowingly authorizing or permitting any person to operate a taxicab in the city in viola-
tion of regulatory or statutory requirements pertinent to the registration or licensing of vehicles or
operators;

3. Knowingly employing a person who has been convicted of a felony or of any crime con-
cerning which the use of a firearm is an element, excepting only game law violations, or know-
ingly employing any person whose driving privileges are suspended by the state of Oregon for
any reason.

B. Notice and Hearing Not Required. Notwithstanding subsection A of this section, the per-
mit shall automatically terminate and permittee shall immediately cease operations upon the day
prior to the effective date of any cancellation, lapse, or termination of the insurance coverages
required by this chapter and the permit shall not be reinstated until proof of that insurance cover-
age has been furnished. (Ord. 791 § 3, 1983)

5.24.040 Permit--Application-- Insurance--Fees.

Any person desiring to obtain a permit to operate taxicabs within the city shall file with the
recorder an application setting forth the following information:

A. The name and address of the applicant;

B. The citizenship of the applicant;

C. The make, serial number, motor number, latest Oregon license number, and the PUC num-
ber, if any, on each taxicab operated by the applicant;

D. The amount and name of the company in which public liability and property damage in-
surance is carried, together with proof that the current premiums are fully paid. Liability insur-
ance limits for each taxicab and driver and for the permittee shall be not less than one hundred
thousand dollars ($100,000.00) for injuries to one person, three hundred thousand dollars
($300,000.00) for all injuries in one accident, and twenty-five thousand dollars ($25,000.00) for
property damage. The policy shall have an endorsement thereon that same will not be cancelled
without fifteen (15) days prior written notice to the city of Sherwood. (Ord. 791 § 4, 1983)

5.24.050 Permit--Application-- Vehicle inspection.
A. If the city administrator shall disapprove the application for any reason within the purview

of this chapter, the city administrator shall place the application on the agenda for consideration
by the city council.



B. The city shall require that any vehicle used as a taxicab shall be certified to be safe at time
of license renewal. (Ord. 791 § 5, 1983)

5.24.060 Permit--Contents.

Each permit issued to operate a taxicab business in the city shall have printed or typed thereon
the number of the business permit, the period for which the permit fee is paid, the name of the
permittee, and the following data with respect to each taxicab to be operated under authority of
such permit:

A. Make;

B. Serial number;

C. State license number;

D. Legal owner of vehicle;

E. Registered owner of vehicle. (Ord. 791 § 6, 1983)

5.24.070 Rate schedule--Designated.

The following schedule of rates may be charged and collected for the transportation of passen-
gers in taxicabs for trips within the city and within three miles from the city limits, and it is un-
lawful for any charge in excess thereof to be made.

All fares shall be determined by a taximeter, to be inspected by the chief of police annually,
except those allowed by subsection F of this section.

A. An initial flag drop charge of one dollar.

B. Subsequent to the initial flag drop charge provided for in subsection A of this section the
maximum rate shall be ten cents for each one-tenth mile or fraction thereof and/or waiting time
for each one minute ormore.

C. For each extra passenger over twelve (12) years of age, fifty cents additional charge.

D. Waiting time at the maximum rate of twelve dollars ($12.00) per hour shall include the
time when the taxicab is not moving, beginning with the time of arrival at the place to which the
taxicab has been called, or the time consumed while the taxicab is standing or waiting at the di-
rection of the passenger, or forced to stand because of prevailing traffic conditions. No charge
shall be made on account of time lost on account of inefficiency of the taxicab or its operation, or
time consumed by premature response to a call.

E. No charge shall be made for traveling without passenger unless the taxicab has been en-
gaged for messenger service, in which event the rates applicable to a single passenger shall be the
maximum charge therefor. Delivery service rate shall be a maximum of four dollars for the first
mile and one dollar and twenty cents per mile up to fifteen (15) miles, and one dollar thereafter.

F. A maximum service charge of one dollar shall be made for calls refused after being or-
dered.

G. Passengers showing a senior citizen ID card shall be extended a fifteen (15) percent dis-
count from the rates established above. (Ord. 791 § 7, 1983)



5.24.080 Rate schedule--Effective date.

The rates set forth in Section 5.24.070 of this chapter for taxicab service to be rendered by any
business permittee pursuant to the terms of this chapter are effective immediately and remain in
effect until modified or changed by amendment to this chapter, and no other or different rates
shall at any time be charged or collected for taxicab service hereunder, either directly or indirect-
ly. (Ord. 791 § 8, 1983)

5.24.090 Refusal to pay rates unlawful.

It is unlawful for any person to fail or refuse to pay the rates herein fixed and provided for after
having hired taxicab service. A telephone order for taxi service at a given address shall constitute
the hiring of a taxicab. A person or persons refusing to ride after hiring a taxi must pay a service
charge in accordance with Section 5.24.070 of this chapter. (Ord. 791 § 9, 1983)

5.24.100 Driver identification card.

All persons employed by the holder of a business permit hereunder to operate taxicabs under
the terms and provisions hereof shall meet all requirements of the Oregon Motor Vehicle Code
for taxicab operators and shall at all times conduct themselves in a respectful and courteous man-
ner. An identification card, to be approved by the chief of police, including the name and photo-
graph of all operators, shall be posted in each vehicle so as to be readily visible to any passenger.
(Ord. 791 § 10, 1983)

5.24.110 Rate schedule--Posting requirements.

Each vehicle shall have posted in a conspicuous place a card listing the rates and charges as
established by this chapter where such rates may be easily read and understood by passengers.
(Ord. 791 § 11, 1983)

5.24.120 Permit--Transfer.

Any permit issued hereunder shall be non-assignable, except that if the proposed assignee shall
make similar application to the city recorder and shall meet all terms and conditions hereof, upon
approval of the proposed assignment by the city council a transfer of all rights and privileges may
be authorized. (Ord. 791 § 12, 1983)

5.24.130 Violation--Penalty.

Violation of this chapter is a violation and not a crime and is punishable by a fine not to exceed
one hundred fifty dollars ($150.00). (Ord. 791 § 13, 1983)



Chapter 5.28
PROCESS AND FEES FOR LIQUOUR LICENSES

Sections:

5.28.010 Purpose.

5.28.020 Application.

5.28.030 Application review.
5.28.040 Information from applicant.
5.28.050 Staff report to council.
5.28.060 Public hearing required.
5.28.070 Notice of public hearing.
5.28.080 Public hearing procedure.
5.28.090 Time frames for response.
5.28.100 Standards and criteria.
5.28.110 Fees.

5.28.010 Purpose.

Oregon statutes authorized the Oregon Liguor Control Commission (OLCC) to take into con-
sideration the timely written recommendation of a local governing body concerning approval or
denial of initial or renewal licenses and/or imposition of restrictions on license privileges and the
conduct of operations at licensed premises. The purpose of the ordinance codified in this chapter
is to set forth the process for the review of liquor license applications, to establish the standards
and criteria to be considered by the council in recommending restrictions and/or the approval or
denial of such applications, and to provide an opportunity for public comment on certain applica-
tions. (Ord. 02-1125 § 1)

5.28.020 Application.

Applications for a new outlet, a request to change privileges, or a change in location are here-
inafter collectively referred to as "Major License Actions.”” Applications for adding a partner or
changing ownership are hereinafter collectively referred to as "Minor License Actions.”” An ap-
plication for a license renewal is referred to as such.

The application form for a council recommendation on a Major License Action or Minor Li-
cense Action shall consist of a legible copy of the OLCC "Liquor License Application.”” When
the application is for a new outlet, the applicant shall also provide legible copies of the "Individu-
al History" form and "Business Information™ form, or other similar forms required by OLCC
rules to be submitted with the license application. On license renewal notifications, for which a
public hearing is contingent upon a council request as set forth in section 6(b) of these rules, the
finance director shall notify council as soon as possible following city’s receipt of the list of re-
newals from OLCC. ( Ord. 02-1125 § 2)

5.28.030 Application review.



The finance director shall refer each such application to the police department and to such oth-
er persons or departments designated by the city manager to review the application. Any person
or department receiving an application shall, if appropriate, conduct an investigation, and shall
report findings and recommendations, if any, to the finance director. (Ord. 02-1125 § 3)

5.28.040 Information from applicant.

A person or department designated to review a license application for any license action, or for
a renewal of an existing license, may require the applicant to supply additional information nec-
essary to determine the qualifications of the applicant for the proposed license action or renewal.
If the applicant fails to supply information so required, or submits false or misleading infor-
mation, the council may recommend that OLCC deny the application. (Ord. 02-1125 § 4)

5.28.050 Staff report to council.

Upon receipt of the staff review pursuant to Section 5.28.030, the finance director shall submit
a report to the council for its consideration. The report shall include a copy of the application and
staff findings and/or recommendations. (Ord. 02-1125 § 5)

5.28.060 Public hearing required.

A public hearing shall be held on an application for any Major License Action. A public hear-
ing on a minor license action or renewal notification shall be held at the request of one or more
council members. No recommendation of denial or license restriction on any application shall be
made by the council without a public hearing. Any such unfavorable recommendation must be
supported by reliable factual information. (Ord. 02-1125 § 6)

5.28.070 Notice of public hearing.

Notice of public hearing before the Council pursuant to Section 6 shall be given in the follow-
ing manner:

A. The notice shall contain the time and place of the hearing, the business name of the appli-
cant, the location of the business, and the nature of the application.

B. The finance director shall mail notice to the applicant or applicant’s agent at the address
shown on the application by certified mail, return receipt requested, and by first class mail, not
less than seven days before the date set for the hearing.

C. The finance director shall mail notice by regular mail to property owners within two-
hundred (200) feet of the outlet. (Ord 02-1125 § 7)

5.28.080 Public hearing procedure.

The council shall conduct a public hearing on the license application at the time and place des-
ignated in the notice of public hearing. The applicant, or applicant’s representative, and all other
interested parties shall be given a reasonable opportunity to be heard. After due consideration of
all pertinent information and testimony, the council has the following options: a) take no action;
b) recommend approval with or without restrictions; ¢) recommend restrictions if the application
is approved; d) recommend denial. Any recommendation of the council shall be based upon the



standards and criteria set forth below or hereafter established by resolution of the council. (Ord.
02-1125 § 8)

5.28.090 Time frames for response.

A. License Actions. Council is required to provide its recommendation, if any, to OLCC within
thirty (30) days of receipt of an application for any license action. Provided, however, that Coun-
cil may, within that thirty (30) day period, file with OLCC a written request meeting the require-
ments of subsection (c) of this rule and seeking an additional forty-five (45) days within which to
render its recommendation.

B. Renewal Applications. Council is required to provide its recommendation, if any, to OLCC
within sixty (60) days of notification by OLCC that an existing licensee is eligible for renewal.
Provided, however, that council may, within that sixty (60) day period, file with OLCC a written
request meeting the requirements of subsection (c) of this rule and seeking an additional forty-
five (45) days within which to render its recommendation.

C. Extension Requests. Council requests for additional time to provide a recommendation
shall: 1) set forth the reason additional time is needed; 2) state that the council is considering
making an unfavorable recommendation; and 3) state the specific grounds being considered to-
ward an unfavorable recommendation. (Ord. 02-1125 § 9)

5.28.100 Standards and criteria.

The criteria for issuance and maintenance of Licenses of the OLCC contained in Oregon Ad-
ministrative Rules 845-005-03 08, including state statutes and administrative rules listed therein,
are hereby adopted by this reference and incorporated in the ordinance codified in this chapter as
standards and criteria to be considered by the council in recommending approval or denial of a
license application. (Ord. 02-1125 § 10)

5.28.110 Fees.

In lieu of the application fee set forth in ORS 471.166 (7), and subject to the approval of the
foregoing standards and procedures by OLCC as consistent with its rules, the city of Sherwood
shall charge the following processing fees in connection with review and processing of liquor
license applications:

A. $100.00 Original new outlet
application.

B. $75.00 Change in ownership
or licensee, change in
location or change in
privilege application.

C. $35.00 Renewal or temporary
application.

(Ord. 02-1125 § 11)
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Chapter 6.04
DOGS

Sections:

6.04.010 Adoption of county dog control ordinance.
6.04.020 Amendments to county dog control ordinance.
6.04.030 Animal noise disturbances.

6.04.010 Adoption of county dog control ordinance.

A. The dog control ordinance of Washington County, being Ordinance No. 138, enacted No-
vember 20, 1973, by the board of county commissioners, and effective January 1, 1974, and as
now or hereafter amended, is by this reference incorporated into this chapter and made a part
hereof as the dog control ordinance of the city of Sherwood, Oregon, except as hereinafter specif-
ically amended, modified or deleted, and shall be known and pled as the city dog control ordi-
nance. Violation of Ordinance No. 138, as now or hereafter constituted, shall be an offense
against the city of Sherwood.

B. One copy of Ordinance No. 138, and any amendments thereto, shall be kept on file in the
office of the city recorder. (Ord. 658 § 1, 1975)

6.04.020 Amendments to county dog control ordinance.

Washington County Ordinance No. 138, as by the ordinance codified in this chapter adopted
for application to the city of Sherwood, is amended and changed in the following particulars:

A. References to "Washington County," "board of county community commissioners," "coun-
ty counsel,”" "district court," "district judge" and other similar references are amended to read
"city of Sherwood," "city council," "city attorney," "municipal court of Sherwood," "municipal
judge of Sherwood" and other city positions, as appropriate.

B. Section 2, relating to definitions, is amended to add an additional definition, as follows:

(17) "Dog control officer" means any peace officer and any dog control officer of the city
of Sherwood or of Washington County.

C. Section 4, relating to prohibited activities, is amended to delete Subsection A(10) relating
to acts of cruelty to animals.
D. Section 10, relating to claims for livestock killed by dogs, is amended to read:

Sec. 10 Claims for Livestock Killed by Dogs. The owner of any livestock killed by any
dog may submit claims to Washington County pursuant to the provisions of the Washington

County dog control ordinance.

E. Section 11 and Section 12 are deleted.



F. Section 14, relating to penalties, is amended to replace the phrase, "Ordinance No. 77 or
Ordinance No. 93 of Washington County" in Paragraph D with the phrase, "City of Sherwood
Ordinance No. 658."

G. Section 15, relating to enforcement procedures, is amended by revising Subsection A(1) to
read:

1. In addition to other procedures authorized by law, a Uniform Dog Control Citation con-
forming to the requirements of this Subsection "A" may be used for all dog control ordinance vio-
lations committed in the presence of the complainant and which occur in the city of Sherwood,
Oregon.

H. Section 16, relating to the effective date, is deleted. (Ord. 98-1049 § 3; Ord. 658 § 2, 1975)
6.04.020
6.04.030 Animal noise disturbances.

A. Noise Disturbance Prohibited. A noise disturbance is any sound produced by animals,
which annoys, disturbs, injures or endangers the comfort, repose, health, peace, or safety of oth-
ers within the limits of the city.

B. Penalty. Offenses of this ordinance codified in this chapter shall be classified as a Class C
violation punishable by up to a two hundred fifty dollar ($250) fine.

C. If there are two or more complaints from two or more separate residences with a twelve
(12) month period and if the owner is convicted for the same offense more than three times, the
offending animal must leave the Sherwood City limits permanently. (Ord. 01-1111 8§ 1--3)



Title 7

(Reserved)
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Chapter 8.04
ABANDONED, DISCARDED AND HAZARDOUSLY LOCATED VEHICLES

Sections:

8.04.010 Short title.

8.04.020 Definitions.

8.04.030 Parking or standing in excess of seventy-two hours.

8.04.040 Abandoned vehicles-- Offense.

8.04.050 Possession by person taken into custody regarding impoundment.

8.04.060 Authority of police officer to order impoundment of vehicle driven by person be-
lieved to have committed certain offenses pursuant to Chapter 514 Oregon Laws 1997.

8.04.070 Removal--Notice prior to removal of vehicle and contents pursuant to authority of
ORS 819.110.

8.04.080 Impoundment--Notice after removal pursuant to authority of ORS 819.120.
8.04.090 Procedure for removal of vehicles that have no identification markings.

8.04.100 Impoundment of uninsured vehicles.

8.04.110 Possessory lien for towing charges.

8.04.120 Hearing to contest validity of custody and removal.

8.04.130 Failure to appear.

8.04.140 Disposal.

8.04.010 Short title.

The ordinance codified in this chapter shall be known and may be cited as the vehicle im-
poundment ordinance and may be referred to hereafter as this chapter. (Ord. 97-1032 § 4)

8.04.020 Definitions.

As used in this chapter, unless the context requires otherwise:

"Abandoned" or "abandoned vehicle" means a vehicle left unoccupied and unclaimed or in
such damaged, disabled or dismantled condition that it is inoperable. A vehicle shall be consid-
ered abandoned if it has remained in the same location for more than seventy-two (72) hours and
one or more of the following conditions exist:

1. The vehicle does not have an unexpired license plate lawfully fixed to it; or

2. The vehicle appears to be inoperative or disabled; or

3. The vehicle appears to be wrecked, partially dismantled or junked; or

4. The vehicle appears to have been stored; or

5. The vehicle has remained in the same position or within the five hundred (500) foot radius
of its earlier position, for a period of thirty (30) days.

"City" means the city of Sherwood.

"Costs" means the expense of removing, storing and selling an impounded vehicle.

"Hazard" means a vehicle standing in such a manner as to jeopardize public safety and the ef-
ficient movement of traffic, including but not limited to the situation described in ORS 819.120.



"Law enforcement officer” is a law enforcement officer of the city or other city employee au-
thorized to enforce this chapter.

"Owner" means any individual, firm, corporation or unincorporated association with a claim,
either individually or jointly, of ownership or any interest, legal or equitable, in a vehicle.

"Vehicle" means every device in, upon or by which any person or property is or may be trans-
ported or drawn upon a public highway, except devices used exclusively upon stationary rail or
tracts. (Ord. 97-1032 § 5)

8.04.030 Parking or standing in excess of seventy-two hours.

No vehicle shall be parked or left standing upon the right-of-way of any city street or state
highway for a period in excess of seventy-two (72) hours. (Ord. 97-1032 § 6)

8.04.040 Abandoned vehicles-- Offense.

A person commits the offense of abandoning a vehicle if:

A. The person abandons the vehicle on any public right-of-way or on public property of the
city;

B. The owner of the vehicle as shown by the records of the Department of Motor Vehicles
shall be considered responsible for the abandonment of a vehicle and shall be liable for the cost of
removal and disposition of the abandoned vehicle;

C. A vehicle abandoned in violation of this section is subject to the provisions for removal of
abandoned vehicles under Sections 8.04.060 and 8.04.070 of this chapter;

D. The offense described in this section is a Class B traffic infraction. (Ord. 97-1032 § 7)

8.04.050 Possession by person taken into custody regarding impoundment.

Any vehicle in the possession of a person taken into custody by a law enforcement officer shall
be towed if:

A. The person taken into custody is advised of the options available for vehicle disposition
and requests the vehicle be towed;

B. The vehicle is in possession of a person taken into custody by a law enforcement agency
and the officer taking the person into custody reasonably believes that the vehicle constitutes a
hazard;

C. A police officer reasonably believes that the vehicle is stolen;

D. A police officer reasonably believes that the vehicle or its contents constitute evidence of
any offense, and such towing is reasonably necessary to obtain or preserve such evidence;

E. The person in possession of the vehicle requests that someone be called to remove the ve-
hicle and the person contacted to remove the vehicle does not take possession of the vehicle with-
in fifteen (15) minutes of being contacted and a police officer reasonably believes that the vehicle
constitutes a hazard. (Ord. 97-1032 § 8)

8.04.060 Authority of police officer to order impoundment of vehicle driven by person be-
lieved to have committed certain offenses pursuant to Chapter 514 Oregon Laws 1997.



A. A police officer who has probable cause to believe that a person, at or just prior to the time
the police officer stops the person, has committed an offense described in this subsection may,
without prior notice, order the vehicle impounded until a person with right to possession of the
vehicle complies with the conditions for release or the vehicle is ordered released by a hearings
officer. This subsection applies to the following offenses:

1. Driving while suspended or revoked in violation of ORS 811.175 or 811.182;

2. Driving while under the influence of intoxicants in violation of ORS 813.010;

3. Operating without driving privileges or in isolation of license restrictions in violation of
ORS 807.010.

B. Notice that the vehicle has been impounded shall be given to the same parties, in the same
manner and within the same time limits as provided in ORS 819.180 for notice after removal of a
vehicle.

C. A vehicle impounded under subsection A of this section shall be released to a person enti-
tled to lawful possession upon compliance with the following:

1. Submission of proof that a person with valid driving privileges will be operating thevehi-
cle;

2. Submission of proof of compliance with financial responsibility requirements for the vehi-
cle;

3. Payment to the police agency of an administrative fee determined by the agency to be suf-
ficient to recover its actual administrative costs for the impoundment.

D. Notwithstanding subsection C of this section, a person who holds a security interest in the
impounded vehicle may obtain release of the vehicle by paying the administrative fee.

E. When a person entitled to possession of the impounded vehicle has complied with the re-
guirements of subsection C or D of this section, the impounding police agency shall authorize the
person storing the vehicle to release it upon payment of any towing and storage costs.

F. Nothing in this section limits either the authority of the city to adopt ordinance provisions
dealing with impounding of uninsured vehicles or the contents of such ordinance provisions.

G. Notice of the impoundment shall be given to the owners of the motor vehicle and to any
lessors or security interest holders as shown on the records of the Department of Transportation.
The notice shall, be given within forty-eight (48) hours of impoundment. The notice required by
this section shall be given to the same parties, in the same manner and within the same time limits
as provided in ORS 819.180 for notice after removal of a vehicle.

H. A person entitled to lawful possession of a vehicle impounded under this section may re-
guest a hearing to contest the validity of the impoundment. The request, hearing, procedure, au-
thority of the hearings officer shall all be as authorized by ORS 809.715 and 809.716 as amended
by Chapter 514 Oregon Laws 1997 (S.B. 780), which are adopted and by this reference made a
part of this chapter. (Ord. 97-1032 § 9)

8.04.070 Removal--Notice prior to removal of vehicle and contents pursuant to authority of
ORS 819.110.

If the police department proposes to take custody of a vehicle, the police department shall pro-
vide notice and an explanation of procedures available for obtaining a hearing. Except as other-
wise provided under Section 8.04.050 of this chapter, notice shall comply with all of the follow-

ing:



A. Notice shall be given by affixing a notice to the vehicle with the required information. The
notice shall be affixed to the vehicle at least seventy-two (72) hours before taking the vehicle into
custody. The seventy-two (72) hour period under this subsection includes holidays, Saturdays and
Sundays;

B. The ordinance violated and under which the vehicle will be removed;

C. The place where the vehicle will be held in custody or the telephone number and address
of the police department that will provide the information;

D. That the vehicle, if taken into custody and removed by the police department, will be sub-
ject to towing and storage charges and that a lien will attach to the vehicle and its contents;

E. That the vehicle will be sold to satisfy the costs of towing and storage if the charges are not
paid;

F. That the owner, possessor or person having an interest in the vehicle is entitled to a hear-
ing, before the vehicle is impounded, to contest the proposed custody and removal, if a hearing is
timely requested,;

G. That the owner, possessor or person having an interest in the vehicle is entitled to a hear-
ing, may also challenge the reasonableness of any towing and storage charges at the hearing;

H. The time within which a hearing must be requested and the method for requesting a hear-
ing. (Ord. 97-1032 § 10)

8.04.080 Impoundment--Notice after removal pursuant to authority of ORS 819.120.

A. If the city takes custody of a vehicle, the city shall provide, by certified mail with the re-
ceipt stamped as proof of mailing, within forty-eight (48) hours of the removal, notice with an
explanation of procedures available for obtaining a hearing to the owners of the vehicle and any
lessors or security interest holders as shown in the records of the Department of Motor Vehicles.
The notice shall state that the vehicle has been taken into custody and shall give the location of
the vehicle and describe procedures for the release of the vehicle and for obtaining a hearing. The
forty-eight (48) hour period under this section does not include holidays, Saturdays or Sundays.

B. Any notice given under this section after a vehicle is taken into custody and removed shall
state all of the following:

1. That the vehicle has been taken into custody and removed by the city of Sherwood, that the
vehicle violated Ordinance No. 97-1032 of the Sherwood Municipal Code and that the vehicle
was removed under the authority of that ordinance;

2. The place where the vehicle is being held in custody or the telephone number and address
of the appropriate authority that will provide the information;

3. That the vehicle is subject to towing and storage charges, the amount of the charges that
have accrued to the date of the notice and the daily storage charges;

4. That the vehicle and its contents are subject to lien for payment of the towing and storage
charges and that the vehicle and its contents may be sold by the city of Sherwood or the towing
and storage facility where the vehicle is located to cover the charges if the charges are not paid
within fifteen (15) days;

5. That the owner, possessor or person having interest in the vehicle and its contents is enti-
tled to a prompt hearing to contest the validity of taking the vehicle into custody and removing it
and to contest the reasonableness of the charges for towing and storage if a hearing is timely re-
quested,;



6. That a hearing must be requested not more than five days, holidays, Saturdays or Sundays
not included, from the mailing date of the notice and the method for requesting a hearing;

7. That the vehicle and its contents may be immediately reclaimed by presentation to the ap-
propriate authority of satisfactory proof of ownership or right to possession and payment of the
towing and storage charges. (Ord. 97-1032 § 11)

8.04.090 Procedure for removal of vehicles that have no identification markings.

If there is no vehicle identification number on a vehicle, or there are no registration plates, or if
the registration plates are expired, the police department is not required to otherwise provide no-
tice under Section 8.04.070 of this chapter, and the vehicle may be immediately removed and dis-
posed of as though notice and an opportunity for a hearing had been given. (Ord. 97-1032 § 12)

8.04.100 Impoundment of uninsured vehicles.

A. A police officer who has probable cause to believe that a person, at or just prior to the time
the police officer stops the person, was driving an uninsured vehicle in violation of ORS 806.010
may, without prior notice, order the vehicle impounded until a person with right to possession of
the vehicle complies with the conditions for release or the vehicle is ordered released by a hear-
ings officer.

B. Notice that the vehicle has been impounded shall be given to the same parties, in the same
manner and within the same time limits as provided in ORS 819.180 and Section 8.04.080 of this
chapter for notice after removal of a vehicle.

C. A vehicle impounded under subsection A of this section shall be released to a person enti-
tled to lawful possession upon proof of compliance with financial responsibility requirements for
the vehicle payment to the city police department of an administrative fee determined by the city
to be sufficient to recover its actual administrative costs for the impoundment, and payment of
any towing and storage charges. Proof shall be presented to the city police department, which
shall authorize the person storing the vehicle to release it upon payment of the charges. (Ord. 97-
1032 § 13)

8.04.110 Possessory lien for towing charges.

A person shall have a lien on the vehicle and its contents if the person, at the request of the city
tows an abandoned vehicle. A lien established under this section shall be on the vehicle and its
contents for the just and reasonable charges for the towing service performed and any storage
provided. The lien shall be subject to the provisions for liens under ORS 98.812(3). The person
holding the lien may retain possession of the vehicle and contents until the charges on which the
lien is based are paid. A lien described under this section does not attach to the contents of any
vehicle taken from public property until fifteen (15) days after taking the vehicle into custody.

A person who tows any vehicle at the request of the city shall provide written notice, approved
by the city, containing information on the procedures necessary to obtain a hearing. Each person
who redeems a vehicle shall sign a copy of the receipt issued, indicating that they have received
notice of their right to a hearing. (Ord. 97-1032 § 14)

8.04.120 Hearing to contest validity of custody and removal.



A person provided notice under Section 8.04.070 of this chapter, or any other person who rea-
sonably appears to have an interest in the vehicle, may request a hearing under this section to con-
test the validity of the removal and custody under Section 8.04.070 of this chapter or the proposed
removal and custody of a vehicle under Section 8.04.070 of this chapter by submitting a request
for hearing with the city manager not more than five days from the mailing date of the notice. The
five-day period in this section does not include holidays, Saturdays and Sundays. A hearing under
this section shall comply with all of the following:

A. If the city proposes to remove a vehicle under Section 8.04.070 of this chapter and receives
a request for hearing before the vehicle is taken into custody and removed, the vehicle shall not
be removed unless it constitutes a hazard.

B. A request for hearing shall be in writing and shall state grounds upon which the person
requesting the hearing believes that the custody and removal of the vehicle is not justified.

C. Failure to appear in person or to mail or deliver a request for hearing within ten calendar
days of date of the notice shall act as a waiver of the right to a hearing on the validity of the tow.

D. Upon receipt of a request for a hearing under this section, the city shall set time for a hear-
ing within seventy-two (72) hours of the receipt of the request and shall provide notice of the
hearing to the person requesting the hearing and to the owners of the vehicle and any lessors or
security interest holders shown in the records of the Department of Motor Vehicles, if not the
same as the person requesting the hearing. The seventy-two (72) hour period in this subsection
does not include holidays, Saturdays and Sundays.

E. If the city manager finds, after a hearing and by substantial evidence on the record, that the
custody and removal a vehicle was:

1. Invalid, the city manager shall order the immediate release of the vehicle to the owner or
person with right to possession. If the vehicle is released under this section, the person to whom
the vehicle is released is not liable for any pre-decision towing or storage charges. If the person
has already paid the towing and storage charges on the vehicle, the city shall reimburse the person
for the charges. The person shall be liable for new storage charges incurred after the decision.
New storage charges of the vehicle will not start to accrue until more than twenty-four (24) hours
after the time the vehicle is officially released to the person.

2. Valid, the city manager shall order the vehicle to be held in custody until the costs of the
hearing and all towing and storage costs are paid by the person claiming the vehicle. If the vehicle
has not yet been removed, the city shall order its removal.

F. A person who fails to appear at a hearing under this section is not entitled to another hear-
ing unless the person provides reasons satisfactory to the city for the person's failure to appear.

G. The city is only required to provide one hearing under this section for each time the city
takes a vehicle into custody and removes the vehicle or proposes to do so.

H. A hearing under this section may be used to determine the reasonableness of the charge for
towing and storage of the vehicle. Towing and storage charges, set by law, ordinance or rule or
that comply with law, ordinance or rule are reasonable for purposes of this subsection.

I.  The city manager shall provide a written statement of the results of the hearing to the per-
son requesting the hearing.

J. The action of the city manager is final and no appeal can be taken from it. (Ord. 97-1032 §
15)

8.04.130 Failure to appear.



A. If the person requesting the hearing does not appear at the hearing, the city manager may
enter an order supporting the removal and assessment of immaobilization, towing and storage costs
and apply security posted against the costs.

B. A person who fails to appear at a hearing is not entitled to another hearing on the same
matter unless the person provides a satisfactory reason to the city manager for failure to appear.
(Ord. 97-1032 § 16)

8.04.140 Disposal.

If a vehicle taken into custody under this chapter is not reclaimed within thirty (30) days after
it is taken into custody, it shall be disposed of as authorized by ORS 819.210 to 819.260. (Ord.
97-1032 § 17)

Chapter 8.08 ALARM SYSTEMS

Sections:

8.08.010Definitions.

8.08.020Alarm user registration required.
8.08.030Emergency notification.
8.08.040User instructions.
8.08.050Automatic dialing device--Certain interconnections prohibited.
8.08.060Response to alarms.
8.08.070False alarms.
8.08.080Nonregistered alarms.
8.08.090Continuous alarms.
8.08.100Confidentiality.
8.08.110Allocation of revenues.
8.08.120Violation--Penalty.

8.08.010 Definitions.

As used in this chapter:

"Alarm business" means the business by any individual, partnership, corporation, or other enti-
ty of selling, leasing, maintaining, servicing, repairing, altering, replacing, moving, or installing
any alarm system or causing to be sold, leased, maintained, serviced, repaired, altered, replaced,
moved or installed any alarm system in or on any building, structure, or facility.

"Alarm system" means any assembly of mechanical or electrical equipment arranged to signal
the occurrence of an illegal entry or other activity requiring urgent attention and to which city
police are expected to respond, provided, however, that automobile alarm systems are not includ-
ed in this definition. All alarm systems installed in the city, except for medical alert alarms, shall
include an external visual display.

"Alarm user" means the person, firm, partnership, association, corporation, company, or organ-
ization of any kind in control of any building, structure, or facility in which an alarm system is
maintained.



"Automatic dialing device" means a device which is connected to a telephone line and is pro-
grammed to select a predetermined telephone number and transmit by voice message or code sig-
nal an emergency message indicating a need for emergency response.

"Dispatch center" means the city facility used to receive emergency and general information
from the public.

"False alarm" means an alarm signal eliciting a response by city police when a situation actual-
ly requiring such a response does not in fact exist. False alarms, for the purposes of this chapter,
do not include any alarm signals caused by circumstances not reasonably subject to control by the
alarm business operator or alarm user.

"Interconnect™ means to connect an alarm system, including an automatic dialing device, to a
telephone line, either directly or through a mechanical device that utilizes a telephone, for the
purpose of using the telephone line to transmit a message upon the activation of the alarm system.

"Primary trunk line" means a telephone line serving the dispatch center that is designated to
receive emergency calls. (Ord. 89-894 § 1)

8.08.020 Alarm user registration required.

From the effective date of the ordinance codified in this chapter, every alarm user in the city
shall register their alarm systems with the chief of police, including all previously installed sys-
tems. Registrations shall thereafter be renewed annually. The registration shall include the type
and purpose of the alarm, the address of the premises in which the alarm is installed, and specify
the location of the system within the premises. (Ord. 89-894 § 2)

8.08.030 Emergency notification.

The alarm registration shall be in a form prescribed by the chief of police, and shall include the
name, address and telephone number(s) of a person(s) authorized by the alarm user to act on their
behalf in case of emergencies, alarms, and false alarms. (Ord. 89-894 § 3)

8.08.040 User instructions.

Every alarm business selling, leasing, installing, or furnishing alarm systems in the city shall
provide the alarm user with instructions enabling the user to operate the alarm system properly, to
disarm malfunctioning systems, and to obtain service for a leased alarm system. Copies of in-
structions for disarming the alarm system shall be submitted with every registration. (Ord. 89-894
84)

8.08.050 Automatic dialing device-- Certain interconnections prohibited.

A. It is unlawful for any person to program an automatic dialing device to select a primary
trunk line or any 911 prefix requiring a police response; and it is unlawful for an alarm user to fail
to disconnect or reprogram an automatic dialing device which is programmed to select a primary
trunk line within twelve (12) hours of receipt of written notice from the Sherwood police depart-
ment that it is so programmed.



B. Within sixty (60) days after the effective date of the ordinance codified in this chapter, all
existing automatic dialing devices in the city programmed to select a primary trunk line shall be
reprogrammed or disconnected.

C. It is unlawful for any person to program an automatic dialing device to select any tele-
phone line assigned to the city; and it is unlawful for an alarm user to fail to disconnect or repro-
gram such device within twelve (12) hours of receipt of written notice from the Sherwood police
department that an automatic dialing device is so programmed. (Ord. 89-894 § 15)

8.08.060 Response to alarms.

A. Whenever an activated alarm system requires a police department response to the premises
in which the system is installed, the city police at the scene of the alarm shall inspect the area pro-
tected by the system and shall determine whether the emergency response was in fact required as
indicated by the alarm system or whether the alarm was a false alarm.

B. If the city police at the scene of the alarm determine the alarm to be false, a written report
of the false alarm shall be made and submitted to the chief of police.

C. Within a reasonable time from the occurrence of a false alarm, the chief of police shall
have the right to inspect any alarm system on a premises to which city police response has been
made. Failure to correct any alarm system malfunction or deficiency shall be a violation of this
chapter. (Ord. 89-894 § 6)

8.08.070 False alarms.

A. Except as provided in Section 8.08.090 of this chapter, if any registered alarm system pro-
duces up to four false alarms in any calendar year, the chief of police shall provide written notice
by certified mail directing the alarm user to take necessary corrective action, and informing the
alarm user of the false alarm fine schedule provided herein.

B. Alarm users installing a new system shall be entitled to a thirty (30) day grace period dur-
ing which alarms generated by such system shall not be deemed false alarms.

C. Except as provided in Section 8.08.090 of this chapter, a registered alarm system produc-
ing more than four or more false alarms in a calendar year, shall be deemed in violation of this
chapter and a fine shall be assessed against the alarm user as per the following schedule:

1. Fifth and sixth false alarm: fifty dollars ($50.00) per false alarm.

2. Seventh and eighth false alarm: seventy-five dollars ($75.00) per false alarm.

3. Nine or more false alarms: one hundred fifty dollars ($150.00) per false alarm. (Ord. 89-
894 87)

8.08.080 Nonregistered alarms.

Except as provided in Section 8.08.090 of this chapter, upon any nonregistered alarm system
producing any alarm, false or otherwise, requiring a city police response, the alarm user shall be
required to register their system as per the provisions of this chapter. Alarm systems registered
under these circumstances shall thereafter be subject to the standard penalty provisions of this
chapter, including the fines scheduled in Section 8.08.070 of this chapter. (Ord. 89-894 § 8)

8.08.090 Continuous alarms.



Any alarm system producing an alarm that cannot be shut-off by responding city police and
that continuously operates for a period greater than sixty (60) minutes, shall be treated as a fifth
false alarm as per Section 8.08.070C of this chapter. (Ord. 89-894 § 9)

8.08.100 Confidentiality.

All alarm system registration information submitted in compliance with this chapter shall be
held in the strictest confidence and shall be deemed a public record exempt from disclosure pur-
suant to state statute; and any violation of confidentiality shall be deemed a violation of this chap-
ter. The police department shall be charged with the sole responsibility for the maintenance of all
alarm system registration records. (Ord. 89-894 § 10)

8.08.110 Allocation of revenues.

All penalties collected pursuant to this chapter shall be deposited to the city general fund. (Ord.
89-894 § 11)

8.08.120 Violation--Penalty.

Violations of this chapter for which a fine is not otherwise prescribed shall be punished upon
conviction by a fine of not more than five hundred dollars ($500.00). (Ord. 89-894 § 12)

Chapter 8.12 FIRE PREVENTION CODE

Sections:

8.12.010Adoption of uniform codes.

8.12.020Definitions.

8.12.030Establishment of limits for storage of flammable or combustible liquids in outside
aboveground tank.

8.12.040Establishment of limits for storage of explosives and blasting agents.
8.12.050Establishment of limits for storage of liquefied petroleum gas.
8.12.060Establishment of limits for storage of compressed natural gas.
8.12.070Establishment of limits for storage of stationary tanks of flammable cryogenic fluids.
8.12.080Establishment of limits for storage of hazardous materials.

8.12.090Enforcement of code.

8.12.100Amendments made in the Uniform Fire Code.

8.12.110Penalties.

8.12.120Plan review, submittal of plan for fire code approval.

8.12.130Fire code board of appeals.

8.12.140Repeal of conflicting ordinances.

8.12.150Validity.

8.12.160Date of effect.

8.12.010 Adoption of uniform codes.



The following codes are adopted by the district for the purpose of prescribing regulations gov-
erning conditions hazardous to life and property from fire or explosion. Those certain codes and
standards known as the:

A. Uniform Fire Code, 1997 Edition, Volume 1, as published and copyrighted by Internation-
al Fire Code Institute and International Conference of Building Officials, except as hereinafter
amended by this chapter.

B. Uniform Fire Code, 1997 Edition, Volume 2, as published and copyrighted by the Interna-
tional Fire Code Institute and International Conference of Building Officials, except as hereinaf-
ter amended by this chapter. (Ord. 00-1084 § 1(part))

8.12.020 Definitions.

Definitions set forth in the Uniform Fire Code and Uniform Fire Code Standards are adopted
save and except for the following:

A. Whenever the terms "administrator," "director" or "chief" are used, they shall be held to
mean the fire chief or his or her authorized representative.

B. Whenever the term "authorized representative" is used, it shall be held to mean the person
charged with enforcement of the fire prevention code.

C. Whenever the term "board of appeals" is used, it shall be held to mean the board of appeals
that is provided by the fire prevention code of the district.

D. Whenever the term "board of directors" is used, it shall be held to mean the elected offi-
cials of Tualatin Valley fire and rescue A rural fire protection district.

E. Whenever the term "Uniform Building Code" or "building code" is used it shall be held to
mean the current edition of the state of Oregon Structural Specialty Code as adopted by the State
Building Codes Division.

F. Whenever the term "building department” is used it shall be held to mean the building de-
partment of the city or county of which it is a part thereof.

G. Whenever the term "building official™ is used in the Uniform Building Code, Uniform Me-
chanical Code and ORS Chapter 455, it shall mean the building official of the city or county
which is a part of this district.

H. Whenever the term "chief" or "chief of the fire department” is used, it shall be held to
mean the fire chief of the district.

I.  Whenever the term "chief of police" is used, it shall be held to mean whichever chief of
police or sheriff has jurisdiction within the geographical area so affected.

J. Whenever the term "corporate counsel” or "city attorney" or "attorney" is used, it shall be
held to mean the attorney for the district.

K. Whenever the term "district” is used, it shall be held to mean Tualatin Valley fire and res-
cue A rural fire protection district.

L. Whenever the term "fire prevention bureau" is used, it shall be held to mean the fire mar-
shal's office.

M. Whenever the term "jurisdiction,” "city,” county," "state” or "municipality” is used, it shall
be held to mean the district or the city or county of which this district is a part.

N. Whenever the term "hazardous vehicle" is used, it shall be held to mean vehicles blocking
or obstructing a public or private right-of-way or fire hydrants, or vehicles with leaking fuel tanks
or other hazardous materials, or vehicles located in violation of the fire prevention code.



O. Whenever the term "primary tank™ is used, it shall be held to mean a listed atmospheric
tank used to store liquid. See definition for "primary containment."

P. Whenever the term "protected aboveground tank" is used, it shall be held to mean a listed
tank system consisting of a primary tank provided with protection from physical damage, and
fire-resistive protection from a high-intensity liquid pool fire exposure. The tank system may pro-
vide these protection elements as a unit or may be an assembly of components, or a combination
thereof.

Q. Whenever the term "Uniform Mechanical Code" or "mechanical code" is used it shall be
held to mean the current edition of the state of Oregon Mechanical Specialty Code, as adopted by
the State Building Codes Division.

R. Whenever the term "room" is used, it shall be held to mean a space or area bounded by any
obstructions to exit passage which at any time encloses more than eighty (80) percent of the pe-
rimeter of the area. In computing the unobstructed perimeter, openings less than three feet in clear
width and less than six feet eight inches high shall not be considered. (Ord. 00-1084 § 1 (part))

8.12.030 Establishment of limits for storage of flammable or combustible liquids in outside
aboveground tank.

The limits referred to in Sections 7902.2.2.1 and 7904.2.5.4.2 of the Uniform Fire Code relat-
ing to the storage of Class | and Il flammable liquids or combustible liquids in outside above-
ground tanks, are established as the limits of the district.

EXCEPTION: The chief, after consideration of built-in fire protection or fire extinguishing
facilities or topographical conditions and the district's firefighting capabilities may permit the in-
stallation of aboveground storage tanks in approved locations. (Ord. 00-1084 § 1 (part))

8.12.040 Establishment of limits for storage of explosives and blasting agents.

The limits referred to in Section 7701.7.2 of the Uniform Fire Code, relating to the storage of
explosive materials, are established as the limits of the district.

EXCEPTION: The chief, after consideration of built-in fire protection or fire extinguishing
facilities or topographical conditions, and the district's firefighting capabilities, may permit the
storage of explosives and blasting agents on farms, gravel pits, rock quarries and other isolated
areas. (Ord. 00-1084 § 1 (part))

8.12.050 Establishment of limits for storage of liquefied petroleum gas.

The limits referred to in Section 8204.2 of the Uniform Fire Code, in which storage of lique-
fied petroleum gas is restricted, are established as the limits of the district.

EXCEPTION: The chief, after consideration of built-in fire protection or firefighting facilities
or topographical conditions, and the district's firefighting capabilities, may permit the installation
of liquefied petroleum gas containers in approved locations, and then only when approval has
been obtained pursuant to Section 8202 of the Uniform Fire Code. (Ord. 00-1084 § 1 (part))

8.12.060 Establishment of limits for storage of compressed natural gas.



The limits referred to in Section 5204.5.2 of the Uniform Fire Code in which the storage of
compressed natural gas storage is prohibited, are established as the limits of the district.

EXCEPTION: The chief, after consideration of built-in fire protection or fire extinguishing
facilities or topographical conditions, and the district's firefighting capabilities, may permit the
storage of compressed natural gas in approved locations pursuant to Section 5204. (Ord. 00-1084
§ 1 (part))

8.12.070 Establishment of limits for storage of stationary tanks of flammable cryogenic flu-
ids.

The limits referred to in Section 3-1.5 of the Uniform Fire Code Standard 80-3, in which the
storage of flammable cryogenic fluids in stationary containers is prohibited, are established as the
limits of the district.

EXCEPTION: The chief, after consideration of built-in fire protection or fire extinguishing
facilities or topographical conditions, and the district's firefighting capabilities, may permit the
storage of flammable cryogenic fluids in stationary containers in approved locations. (Ord. 00-
1084 § 1 (part))

8.12.080 Establishment of limits for storage of hazardous materials.

The limits referred to in Section 8001.1.1 of the Uniform Fire Code, in which the storage of
hazardous materials is prohibited, are established as the limits of the district.

EXCEPTION: The chief, after consideration of built-in fire protection or fire extinguishing
facilities or topographical conditions, and the district's firefighting capabilities, may permit the
storage of hazardous materials pursuant to the provisions of Article 80. (Ord. 00-1084 § 1 (part))

8.12.090 Enforcement of code.

Notwithstanding provisions in the Uniform Fire Code authorizing or requiring inspections of
buildings and premises or testing of fire protection systems and equipment, e.g., Sections
103.3.1.1 and 1001.5.2, or provisions providing for enforcement of the code, such inspections,
testing and enforcement of the code shall be discretionary by the chief and other individuals
charged by the chief with such activities. The district recognizes that it has limited financial re-
sources with which to provide fire, rescue and other services and functions and is forced to make
public policy decisions as to allocation of district resources. Although the district places a high
priority on prevention, inspection and maintenance of fire systems, as a policy matter the board
has determined that it does not have the financial capabilities to require or enforce these activities.
Accordingly, although the fire chief and other individuals charged by the chief with these activi-
ties are encouraged to pursue them, performing such activities, as well as the scope and frequency
of such activities, shall be within the discretion of the fire chief. It is the intention of the district to
make clear that the district does not have a mandatory duty to perform the inspections and testing,
or to take enforcement actions, as set forth in the code. Such actions are discretionary. (Ord. 00-
1084 § 1 (part))

8.12.100 Amendments made in the Uniform Fire Code.



The 1997 Edition of the Uniform Fire Code is amended and changed in the following re-
spects:
1. Section 101.8.1 is amended by adopting the appendices listed below:

The provisions of the following appendices are adopted as part of this code. I-C, I-D, I-E, I-F,
I-G, lI-A, 1I-B, II-C, 1I-D, lI-I, 1I-J, II-A, HI-C, HI-F, IV-A, V-A, V-B, VI-A, and VI-F.

2. Section 103.2.1.1 is amended by deleting the word "and" at the end of number 7, adding a
comma to the end of number 8, and adding the following:

9. The adequacy of means of approach to buildings and structures by mobile fire apparatus
and firefighting personnel,

10. Providing firefighting water supplies and fire detection and suppression apparatus adequate
for the protection of buildings and structures,

11. Issuance of permits before burning trash or waste material, and

12. Inspection of premises by officers designated by the Chief and requiring removal of fire
and life safety hazards found on premises at such inspections.

3. Section 103.3.1.1 is amended by replacing the word "shall" with "may" in the first sen-
tence.

4. Section 103.4.4 is amended by replacing the word "misdemeanor™ with "violation of the
Fire Code (see ORS 478.930 and 478.990)."

5. Section 103.4.5 is amended by deleting the last sentence of that section, as follows:

See the procedure specified in Chapters 4 through 9 of the Uniform Code for the Abatement of
Dangerous Buildings.

6. Section 105.8 is amended by deleting all permits, except the following:
c.2 Carnivals and fairs

e.1l Explosives or blasting agents

.3 is amended as follows: Delete entire section except the following:

6. To install, alter, remove, abandon, place temporarily out of service or otherwise dispose
of flammable or combustible liquid tank.

h.4 Haunted Houses

i.1 Liquefied petroleum gases



p.3 Pyrotechnical special effects material

t.1 Tents, canopies and temporary membrane structures.
7. Section 901.4.5.1 is added as follows:

901.4.5.1 No Parking Signs.

1. Signs shall read "NO PARKING - FIRE LANE - TOW AWAY ZONE, ORS. 98.810 to
98.812."

2. Vertical no parking signs shall be mounted with a clear space above ground level of 7 feet
high.

3. Vertical or no parking signs shall be 12 inches wide by 18 inches high. Signs shall have
read or black letters and border on a white background.

8. Section 901.4.5.2 is added as follows:

901.4.5.2 Curb and Surface Marking. Fire access roads and curbs shall be painted red or yel-
low and be posted "No Parking Fire Lane" at each 25 feet. Lettering shall be white on the red
background or black on yellow background and shall have a stroke of 1-inch wide by 6-inches
high. Roadway driving surfaces, at the discretion of the chief, shall be painted with 6-inch diago-
nal striping. The color of striping shall be red or yellow against a high contrast background.

9. Section 902.2.1 is amended by adding the following:

Twenty-five or more dwelling units shall have not less than two or more approved fire appa-
ratus access roadways.

Exception: 1. When Group R, Division 1 Occupancies are provided with automatic sprinkler
protection in accordance with UBC Standards 9-1 or 9-3 a single access may be provided when
approved by the chief. All other provisions for fire apparatus access roadways shall be complied
with as specified herein.

2. When Group R, Division 3 Occupancies are provided with automatic sprinkler protection
in accordance with National Fire Protection Association Standards 13D, 1996 Edition, a single
access may be provided when approved by the chief.

10. Section 902.2.2.5 is amended to read as follows:

902.2.2.5 Bridges. Private bridges on required fire apparatus access roadways shall be de-
signed and constructed in accordance with the State of Oregon Department of Transportation and
American Association of State Highway and Transportation Officials Standards. Design load
shall conform with HS-25 of greater. The design and specifications for bridges shall be prepared
by a State of Oregon registered professional engineer. A building permit shall be obtained for the



construction of the bridge when required by the building official. The design engineer shall pre-
pare a special inspection and structural observation program for approval by the building official
when a permit is required or approval by the fire chief when a permit is not required. The design
engineer shall give, in writing, final approval of the bridge to the fire department after construc-
tion is completed. Maintenance of the bridge shall be the responsibility of the party(ies) that use
the bridge for access to their property(ies). The fire district may at any time, for due cause, ask
that a registered engineer inspect the bridge for structural stability and soundness at the expense
of the property owner(s) the bridge serves.

11. Section 902.2.4.1 is amended by adding the following to the end of the section:

The chief may order any vehicle to be removed which is in violation of the Uniform Fire Code
and/or is an obstruction to suppression of fire. If the vehicle is left unattended, the chief may
cause the vehicle to be towed with all expenses incurred by the owner.

12. Sections 902.4.1 through 902.4.4 are added as follows:

902.4.1. Required Key Boxes. Key boxes shall be installed on buildings and structures if:

1. an elevator is installed:;
2. if equipped with an automatic fire extinguishing system;
3. if equipped with a fire alarm system; or,

4. if, access is restricted due to security arrangements.

Exception: Buildings and structures open and supervised twenty-four hours a day, seven
days a week or constantly attended.

902.4.2 Key Box Mounting Location. Key boxes shall be installed within twenty feet of the
main entrance (address entrance).

The bottom of the key box shall not be less than eight feet nor more than ten feet above the
walking surface unless approved by the Chief or authorized representative.

Exceptions: 1. In multi-tenant buildings (each with their own outside entrance) the key box
shall be located at the door that will best and most easily gain access to automatic sprinkler sys-

tem controls, alarm system controls, etc.

2. For other configurations, the Fire Marshal's Office shall be contacted for installation
instructions.

902.4.3 Key Box Contents. Key boxes shall contain the following:

1. building or structure keys;



2. gate key;

3. elevator recall key;

4. elevator door key;

5. alarm systems keys and operation instructions;

6. automatic fire extinguishing system control valve keys.
and may contain the following:

1. emergency personnel contact numbers;
2. hazardous materials safety data sheets

902.4.3.1 Labeling. All keys shall be labeled as to their use, i.e., main entrance, alarm control
panel, sprinkler room door, etc.

902.4.4. Key Box Size. The size of the key box shall be sufficient to contain all necessary keys
and/or equipment.

13. Section 903.2 is amended by replacing the prescribed distance of 150 feet with a distance
of 250 feet.

14. Sections 903.3 through 903.3.2 are amended and added as follows:

903.3 Required Fire Flow: No building shall be constructed, altered, enlarged, moved, or re-
paired in a manner that by reason of size, type of construction, number of stories, occupancy, or
any combination thereof creates a need for a fire flow in excess of 3,000 gallons per minute at 20
pounds per square inch residual pressure, or exceeds the available fire flow at the site of the struc-
ture. The requirements for determining fire flow for all buildings are as set forth in the Uniform
Fire Code, Appendix IlI-A, in areas with municipally developed water supplies; For rural areas
where no municipally developed water supply is available, see the National Fire Protection Asso-
ciation (NFPA) Standards 1231, 1993 Edition, Standard on Water Supplies for Suburban and Ru-
ral Firefighting, where is hereby adopted and by this reference becomes a part of this ordinance.

EXCEPTION: Fire flow requirements in excess of 3,000 gallons per minute may be al-
lowed if, in the opinion of the chief, all reasonable methods of reducing the fire flow have been
included within the development and no unusual hazard to life and property exists.

Existing buildings that require a fire flow in excess of 3,000 gallons per minute are not
required to comply with the fire flow requirements of this section. However, changes in occupan-
cies or the character of occupancies, alterations, additions or repairs shall not further increase the
required fire flow for buildings.



903.3.1 Rural Water Supply: Outside of the boundaries of a municipal type water supply, the
water supply for firefighting shall be provided in accordance with NFPA 1231.

Commercial occupancies shall be equipped with a smoke alarm system installed in accordance
with UFC Standard 10-2 and supervised by an approved remote central station.

Note: Credit for installation of alarm systems as specified in Appendix II-A is not appli-
cable to this section.

EXCEPTIONS: 1. In other than the occupancies listed in ORS 479.010(1) (i), where in the
opinion of the chief the loss of a structure would not incur substantial impact on the community
financially, commercial occupancies shall be equipped with a smoke detection system installed
throughout complying with Uniform Fire Code Standards 10-2 and 10-3 that is monitored by a
remote central station which has been approved by the chief.

2. When there are not more than one each, Group R, Division 3 and Group U occupancies
or agricultural building, as defined by ORS 455.315, on a single parcel of not less than once acre,
the requirements of this section may be modified provided, the Group R, Division 3 occupancy
does not require a fire flow in excess of 1500 gpm (based on NFPA Standard 1231) and in the
opinion of the chief, firefighting or rescue operations would not be impaired.

3. When smoke detection would produce adverse or false alarms, upon judgment of the
chief, fixed temperature or rate of rise heat detection may be substituted.

903.3.2 Municipal or Public Water Supply: An approved water supply for areas inside water
districts or municipally developed water supplies (private or public) capable of supplying re-
quired fire flow for fire protection shall be provided to all premises upon which buildings are
moved or portions of buildings are hereafter constructed.

EXCEPTION: Exceptions #1 and #2 of Section 903.3.1 may be applied to Section 903.3.2.
15. Sections 903.4.2.1 through 903.4.2.5 are added as follows:

903.4.2.1 Commercial Buildings. Fire hydrants shall be located so that no portion of the exte-
rior of a commercial building is more than 250 feet from a fire hydrant as measured in an ap-
proved manner around the outside of the structure and along the approved route of travel accessi-
ble to fire apparatus. The minimum number of hydrants shall be determined by dividing the re-
quired fire flow by 1500 gallons per minute prior to giving credit for fire protection systems in
Appendix I1I-A. When the above calculation results in a fraction of a hydrant equal to or greater
than .5 the next larger whole number of hydrants shall be used. The minimum number of hydrants
for a structure shall not be less than 2.

EXCEPTIONS: (1) When such buildings are protected throughout with an approved automatic
fire extinguishing system, the chief may allow variations up to a maximum of 500 feet, provided
adequate protection is maintained.



(2) Temporary and portable structures used at construction sites when both the following con-
ditions are provided;

A. When the structures are not less than 40 feet from the primary structure(s) under construc-
tion or buildings on adjacent properties.

B. When the combined areas of the temporary portable structures are not greater than 2,500
square feet in size. Areas of structures may be considered as separate when there is 40 feet or
more between each group of buildings. The square footage of cargo containers shall also be in-
cluded in the area.

903.4.2.1.1 following shall be considered when evaluating the numbers of fire hydrants for a
structure.

1. Existing hydrants in the area may be used to meet the required number of hydrants; how-
ever, hydrants that are over 500 feet away from the nearest point of the subject building shall not
be considered to contribute to the required number of hydrants.

2. Hydrants that are separate from the subject building by railroad tracks shall not contribute
to the required number of hydrants.

3. Hydrants that are separated by divided highway, freeway or heavily traveled collector
streets shall not contribute to the required number of hydrants.

4. Hydrants that are accessible only by a bridge shall be acceptable to contribute to the re-
quired number of hydrants only if approved by the chief.

5. Private hydrants or public hydrants that are on adjacent private property shall not contrib-
ute to the required number of hydrants for the subject property.

Exception: The use of hydrants located on other private property may be consid-
ered if their locations and access are encumbered in a legal document (such as a deed restriction)
by the owners of the involved parcels of property. The encumbrance may be lifted only after ap-
proval of the chief on behalf of the fire department and any other governmental agencies that may
require approval.

6. When evaluating the placement of hydrants at apartment or industrial com- plexes the first
hydrant(s) to be placed shall be at the primary access and any secondary access to the site. After
these hydrants have been placed other hydrants shall be sited to meet the above requirements for
spacing and minimum numbers of hydrants.

903.4.2.2 Non-Commercial Building. Un- less otherwise approved by the chief, fire hydrants
shall be placed at each intersection. Intermediate hydrants are required when the distance to any
part of a non-commercial building exceeds 500 feet as measured in an approved manner around
the outside of the structure and along a route of travel accessible to fire apparatus.



Note: For the purpose of Section 903, a "commercial building™ means a building used for other
than Group R Division 3 (when built as one or two family dwellings), Group U, or agricultural
occupancies as defined in the Building Code.

903.4.2.3 Fire Department Connection Pressurized Hydrants. Fire hydrants on private water
mains that are required to be pressurized by a fire department connection shall not be considered
to contribute to the requirements of Section 903.4.2.2 unless approved by the chief.

903.4.2.4 Fire Hydrant Distance from Driving Surface. Fire hydrants shall be placed not more
than 15 feet from an approved access roadway unless specifically approved by the chief.

903.4.2.5 Fire Department Connections. Fire department connection(s) shall not be attached to
the protected structure unless approved by the chief. Each building shall be provided with its own
fire department connection unless approved by the Chief. Fire department connection(s) shall be
located within 70 feet (21 336 mm) of a fire hydrant.

Exception: Fire department connections (fdc) may be placed on buildings classified as Group
R, Division 1 Occupancies, not more than 4 stories in height, and used exclusively for dwellings
with or without attached private garages for the storage of pleasure automobiles, provided all of
the following conditions are fulfilled.

1. There shall not be more than 70 feet from the driving surface of an approved access road-
way to the fdc. This measurement shall be made along an unobstructed, 3 foot wide, approved
access walkway. Oregon Structural Specialty Code, Chapter 10 shall be used to determine the
provisions of an approved access walkway.

2. A fire hydrant shall be located not more than 500 feet from the fdc. The measurement shall
include the 70 feet in item 1.

3. The fire hydrant shall be placed on the same side of the access roadway as the fdc unless
there is at least one additional approach to the building by an approved access roadway.

4. Fire department connections shall be located on buildings so that they are at an easily ac-
cessible location and no closer than 3 feet to a building opening.

5. There shall be a fire alarm signaling device in the form of a horn/strobe located not less
than 8 feet above grade directly over the fdc(s).

16. Section 1006.1 is amended by adding the following exception:

EXCEPTION: Oregon Mechanical Code Interpretive Rule 92-13 provides when equipment is
limited to a maximum of two domestic ranges in locations such as churches, lodge halls, employ-
ee kitchens and similar occupancies where cooking practices are limited to infrequent cooking of
meals and/or reheating of limited quantities of foodstuffs which as performed does not create
grease - laden vapor, a Class Il ventilating hood may be installed in accordance with the Mechan-
ical Code.



NOTE: The use of this exception may be revoked by the chief or building official for due
cause requiring the installation of a Type | hood.

17. Section 1006.2.7 is amended as follows:

1006.2.7 Portable fire extinguishers. An approved portable fire extinguisher having a minimum
rating of 40-B shall be installed within 30 feet (9144 mm) of commercial food heat-processing
equipment, as measured along an unobstructed path of travel, in accordance with UFC Standard
10-1.

18. Section 1007.2.1.1.1 is added follows:

1007.2.1.1.1 Non-required fire alarm systems (NFAS). Non-required fire alarm systems may
be installed as follows:

1. Applicants shall be required to obtain a building permit for a NFAS, which will require a
plan review and approval.

2. The NFAS shall be installed in accordance with UFC Standard 10-2 and any manufactur-
ers specifications throughout the room or area.

3. There shall be a single fire alarm panel serving an NFAS. The fire alarm panel shall be
capable of serving a complete fire alarm system installed in accordance with UFC Standard 10-2.

4. If a required fire alarm system (RFAS) is installed, a NFAS system, when installed, must
be connected to the RFAS for notification purposes. The connection shall be compatible and
compliant with all applicable and recognized standards.

5. Property/building owners shall assure that the NFAS is maintained and operates with the
RFAS, if present, as one system to all applicable and recognized standards.

6. If at any time the NFAS is not installed to recognized standards, fails testing, or is not
maintained, it will be deemed non-compliant and in violation of the Fire Code. If the NFAS is not
installed to recognized standards, fails testing, or is not maintained as part of the RFAS, both will
be deemed non-compliant and in violation of the Fire Code.

7. Removal of an existing NFAS requires prior approval from the Fire Marshal. Disconnect-
ing an NFAS is prohibited.

19. Section 1007.2.7.1.2 is amended to read as follows:

1007.2.7.1.2 Patient room smoke detectors. Approved smoke detectors shall be installed in
patient sleeping rooms of hospital and nursing homes and shall be intertied with the building fire
alarm system. Actuation of such detectors shall cause a visual display on the corridor side of the
room in which the detector is located, cause an audible and visual alarm at the respective nurses'



station and shall initiate a signal to an approved remote central station. When smoke detectors and
related devices are combined with a nursing call system, the nursing call system shall be listed for
the intended combined use.

20. Section 1007.3.3.3.1 is amended by adding an exception as follows:

EXCEPTION: Single-station detectors in dwelling units, rooms used for sleeping purposes in
hotel and lodging houses.

21. Section 1007.3.3.7 is amended to read as follows:

1007.3.3.7 Annunciation. Fire alarm systems shall be divided into alarm zones when required
by the chief. When two or more alarm zones are required, fire protection signaling systems shall
be divided into zones to assist in determining the fire location. The annunciation of all zones and
device identification shall be on electrically supervised initiating circuits to the main fire alarm
control panel. Alarm, supervisory and trouble signals shall be annunciated in the main control
panel and in any required remote annunciator panels by means of an audible signal and a visual
display. Such annunciation shall indicate the building, floor, zone or other designated area from
which the alarm or trouble signal originated. For the purpose of annunciation, zoning shall be in
accordance with the following:

1. When the fire-protective signaling system serves more than one building, each building
shall be considered as a separate zone.

2. Each floor of a building shall be considered as a separate zone.

3. Each section of floor of a building that is separated by area separation walls or by horizon-
tal exits shall be considered as a separate zone.

4. Annunciation shall be further divided into zones where deemed necessary by the authority
having jurisdiction.

5. ldentification of the type of alarm, initiating devices such as manual, automatic, sprinkler
water flow, sprinkler supervisory switches, etc., shall be separately indicated on electrically su-
pervised initiating circuits to the main fire alarm control unit.

22. Section 1107.1 is amended by adding the following subsections:

1. The use of portable electric heaters and fuel fired space heaters in Groups | and SR Occu-
pancies is prohibited.

2. All portable electric heating devices shall have a high-temperature limiting device and tip-
over switch. Use of unvented fuel fired space heaters shall be approved by the Chief.



23. Article 11 is amended by adding Section 1114, Collection and Storage of Combustible Re-
cyclable Materials, to read the same as the State Fire Marshal's amendment to the Uniform Fire
Code. (see attachment #1 to the ordinance codified in this chapter).

24. Section 1303.1.1 is added as follows:

1303.1.1 Area of rescue assistance. When the Exceptions to Section 1107.1 of the Oregon
Structural Specialty Code are utilized in order to omit an area of rescue assistance, the District's

operational guidelines 3001 shall serve as the approved written fire and life safety plan.

25. Article 13 is amended by adding "When required by the Chief," to the beginning of Sec-
tion 1303.3.1. (The remainder of Section 1303.3.1 remains the same.)

26. Section 2402.3 is amended by adding an exception as follows:

EXCEPTION: In lieu of an issued identification card, the employer shall make available to the
inspector the training and/or certification file on each qualified fuel operator. This file shall con-
tain all information pertinent to the individual's certification to operate aircraft-refueler units.

27. Section 2402.8.2 is amended by adding an exception as follows:

EXCEPTION: When the fueling equipment is bonded to the aircraft by use of a cable provid-
ing a conductive path to equalize potential between the two, a separate wire to ground will not be
required.

28. Section 2402.8.3 is amended by adding an exception (2) as follows:

2. For overwing fueling, the person stationed at the fuel pumping equipment shall not be re-
quired when: the person at the dispensing device is within 75 feet (22.8 M) of the emergency
shutoff device, and is not on the wing of the aircraft during fuel transfer, and the dispensing line
does not exceed 50 feet (15.24M) in length.

29. Section 2902.5.1 is amended by adding the following sentence to the end of the paragraph:

and electrical and fuel-burning equipment shall comply with Sections 5202.6, 5202.7.2 and
7904.4.

30. Section 4501.2.1 is amended by adding the following:

4503.2.1 General; For definitions of SPRAY BOOTH, SPRAYING AREA and SPRAYING
ROOM, see Article 2

4501.2.2 Limited application. For the purpose of Article 45. certain terms are defined as fol-
lows:

MANUFACTURING AREA is any location used in the fabrication or assembly of materials
utilizing polymerization.



OVERCHORP is the residue that accumulates from the normal chopper-gun operation during
the manufacturing process.

THERMOSETTING PLASTIC is a plastic that, after having been cured by heat or other
means, is substantially infusible and insoluble.

31. Section 4502.3.3. is amended to read as follows:

4502.3.3 Filter disposal. Discarded filter pads shall be immediately placed in a non-
combustible container with a tightfitting lid and disposed of in accordance with hazardous mate-
rials waste regulations.

32. Sections 4506 and 4506.1 are amended as follows:

Section 4506 -- ORGANIC PEROXIDES AND DUAL-COMPONENT COATINGS AND
THERMOSETTING PLASTICS.

4506.1 General. Areas containing manufacturing operations producing thermosetting plastics
using hazardous materials similar to those listed in Table 4506-a shall be in accordance with this
article. Such operations include, but are not limited to, hand lay, spray-up, resin, transfer molding,
bag molding, filament winding, centrifugal casting, continuous laminating and casting.

33. Section 4506.1.4 is amended by adding the following to the end of the paragraph:
Catalyzed resins and overchop residues shall conform to the following:

1. Catalyzed resins. Excess catalyzed resin shall be disposed of in open topped noncombus-
tible containers provided with noncombustible bar screens, large mesh wire screens or other
means to support individual containers through which surplus catalyzed resin can be poured and
upon which other containers can be placed. The containers for disposed resin shall contain water
at least 2 inches (51 mm) deep into which the excess resin shall be poured and allowed to cure.

2. Overchop. Paper polyethylene film or similar materials shall be used to cover exposed sur-
faces of the walls and floor in areas where chopper guns are used to allow build-up of overchop to
be readily removed. When the accumulation depth of over-chop has reached an average thickness
of 2 inches (51 mm) in the manufacturing area, it shall be disposed of after a minimum of four
hours curing.

34. Article 45 is amended by adding Table 4506-2 as follows:

TABLE 4506-2-CLASSIFICATION OF
TYPICAL HAZARDOUS MATERIALS USED IN
THERMOSETTING PLASTIC
MANUFACTURING OPERATIONS
REGULATED BY ARTICLE 45.



MATERIAL HAZARD CLASSIFICATION
Acetone FLI-B-IRR

MEK P/9% A/ODMP OPIII, CLII-B, OHHH, IRR
MEK P/9% AO/Glycols OPIV, CLII-B, OHH, IRR

MEK P/5.5% AO/DMP OPIV, CLII-B, OHH, IRR
Polyester resin FLI-C, FRR, OHH, URI OR UR2
Vinyl ester resin FLI-C, IRR, OHH, URI, OR UR2
Styrene monomer FLI-C, IRR, OHH, UR2

The Unstable Reactive nature of resins containing styrene monomer may be Class 1 of Class 2
depending on the concentration of styrene. Concentrations of styrene including but not limited to
concentrations of 45 & have been demonstrated to possess Class 2 hazards. Testing by a qualified
testing laboratory may be used as a means to identify the hazard of the specific formulations in
storage or use.

Key:

FLI-B = Flammable liquid, Class I-B FLI-C=Flammable liquid, Class I-C
CLI111-B = Combustible liquid Class 111-B OPIII = Organic Peroxide, Class Ill
OPIV = Organic Peroxide, Class IV IRR - Irritant

OHH - Other health hazard UR1 = Unstable reactive, Class 1

UR2 = Unstable reactive, Class 2 MEKP = Methyl ethyl ketone, peroxide
AO = Active Oxygen DMP = Dimethyl Phthalate

* depending on styrene content

35. Section 5101 is amended by adding "See Article 45 for Thermosetting Plastics" to the end
of the sentence.

36. Section 5101.10.4.3.1 is amended by revising the last sentence to read, "The requirements
of Section 8003.3.1.6 shall also apply".

37. Section 5201.2 is amended by adding the terms "Primary Tank" and "Protected Above-
ground Tank" to the list of definitions.

38. Section 5201.3.2 is amended to read as follows:

1. Flammable and Combustible Liquids: Type and design of underground and aboveground
liquid storage tanks; quantity and types of liquids to be stored; location and design of the fuel dis-
pensers and dispenser nozzles; distances from tanks dispensers to tanks; property lines and build-
ings; vehicle access; fire appliances; vehicle impact protection; method of storage and dispensing;



over-fill protection; spill containment; vents; vapor recovery; other equipment and accessories;
seismic design in accordance with the Building Code; secondary containment; design and specifi-
cations for related piping, valves and fittings; location and classification of electrical equipment,
including emergency fuel shutdown devices; specifications for fuel storage and venting com-
pounds; and other information as required by the chief.

39. Section 5202.3.1 is amended to read as follows:

5202.3.1 General. Class I, Il and HI-A liquids shall be stored in closed containers, in tanks lo-
cated underground, in special enclosures in accordance with Section 5202.3.6 or, when approved,
in protected aboveground tanks in accordance with Section 5202.3.7. See also Appendix 11-K.

For locations where aboveground tanks are prohibited, see Section 7902.2.2.1.

40. Section 5202.3.7 through Table 5202.3.7-A are amended to read as follows (renumber re-
maining sections):

5202.3.7 Protected aboveground tanks. When approved, the storage and dispensing of motor
fuels into the fuel tanks of motor vehicles from protected aboveground tanks located outside
buildings are allowed in accordance with this section and Section 7902.1.9.

5202.3.7.1 Size. Primary tanks of protected aboveground tanks shall not exceed a 12,000-
gallon (45 425 L) individual or 48,000-gallon (181 700 L) aggregate capacity. Tank installations
having the maximum allowable aggregate capacity shall be separated from other installations of
protected aboveground tanks by not less than 100 feet (30 480 mm).

5202.3.7.2. Separation distances. Dispensing devices are allowed to be installed on top of or
immediately adjacent to protected aboveground tanks.

5202.3.7.4. Signs. Warning signs and identification signs shall be installed to clearly identify
the hazards. The design of such signs shall be in accordance with Sections 5201.8 and 7901.9.
Conspicuous signs prohibiting simultaneous tank filling and fuel dispensing shall be posted.

TABLE 5202.3.7-A -- MINIMUM SEPARATION
REQUIREMENTS FOR PROTECTED

ABOVEGROUND TANKS
MINIMUM
DISTANCE FROM
MINIMUM THE NEAREST
DISTANCE FROM | SIDE OF ANY
INDIVIDUAL PROPERTY LINE | PUBLIC WAY OR | MINIMUM
TANK CAPACITY | THAT IS OR CAN | FROM THE | DISTANCE
gallons (liters) BE BUILD UPON, | NEAREST BETWEEN TANKS




INCLUDING THE | IMPORTANT feet (mm)
OPPOSITE SIDE OF | BUILDING ON THE
A PUBLIC WAY SAME PROPERTY
fee (mm) feet (mm)
Less than or equal | 15 (4572) 5 (1524) 3(914)
to 6,000
(22 712)
Greater than 6,000 25 (7620) 15 (4572) 3(914)
(22 712)

41. Section 5202.4.1 is amended by adding the following sentence to the end of the paragraph,
"or, when approved, such tanks are protected aboveground tanks meeting the requirements of
Section 5202.3.7. See also Appendix II-K."

42. Sections 5202.11.6.1 through 5202.11.-6.1.2 are amended to read as follows:

5202.11.6.1 Standpipes. Piers, wharves and floats at marine motor vehicle fuel-dispensing sta-
tions with any portion in excess of 250 feet (76 200 mm) from fire apparatus shall be equipped
with an approved wet standpipe system installed in accordance with Article 10.

EXCEPTION; Waterlines shall normally be dry where subject to freezing temperatures.

Hose stations shall be spaced to provide to any portion of docks, piers, wharves or floating
craft. Hose stations shall be labeled FIRE HOSE EMERGENCY USE ONLY. Tests and valving
shall be approved by the chief.

5202.11.6.1.1 Access and water supply. Piers and wharves shall be provided with fire appa-
ratus access roads and water supply systems. Access roads shall be maintained in accordance with
Section 902.2. Water supply systems shall be in the form of on-site fire hydrants or as required by
the chief.

5202.11.6.1.2 Sprinkler system. Piers and wharves shall be installed with an automatic sprin-
kler system when required by the Building Code.

43. Section 5204.9.2 is added as follows:

5204.9.2. Emergency breakaway devices. Dispenser hose for compressed natural gas dispens-
ing system for containers or vehicle resales shall be equipped with a listed emergency breakaway
device designed to retain liquid and vapor on both sides of a breakaway point. Such devices shall
be installed and maintained in accordance with the manufacturer's instructions.

44. Section 7503.3.2.1 is amended as follows:
7503.3.2.1 Transfilling of liquid oxygen containers user for respiration. In buildings where

transfilling of containers are used for respiration, all containers involved with the transfilling are
limited to a maximum of 72 pounds. Transferring shall be on bare concrete floors with no com-



bustible seams. The room shall be separated from the exitways and have ventilation to handle the
off gassing of the containers. Refer to article 90 section ¢.1.3.

45, Section 7701.2.1 is amended to read as follows:

7701.2.1 General. For definitions of BLASTING AGENT; BULLET RESISTANT,;
EXPLOSIVE; GUNPOWDER; INHABITED BUILDING; SPECIAL INDUSTRIAL
EXPLOSIVE DEVICE; SPECIAL INDUSTRIAL HIGH-EXPLOSIVE MATERIAL; and TEST
BLASTING CAP NO. 8, see Article 2.

46. Sections 7701.3.3 through 7701.3.5 are amended as follows:

7701.3.3 Standards. NFPA 495, 1996 Edition, Code for Explosive Materials, excluding Chap-
ter 2, is hereby adopted and made part of this code.

7701.3.4 Possession of explosives. These rules shall apply to all persons possessing and/or
purchasing explosives as defined in Section (1) or ORS 480.200.

ORS 480.200 is not a part of this code but is reproduced or paraphrased here for the read-
er's convenience:

ORS 480.200 (1) provides the definition for the term “explosive".

7701.3.5 Application and issuance of certificate-fees (Effective October 14, 1983). Any person
desiring a certificate of possession of explosives, as prescribed by ORS 480.230, shall apply on
the forms provided by the Office of State Fire Marshal. The applicant shall obtain the signature
of the respective chief or designated assistant in whose jurisdiction the explosives will be pur-
chased, stored, or used, indicating that the chief has been notified of their intent to purchase,
store, or use explosives in the chief's jurisdiction. Upon receiving the signature from the chief, the
applicant shall forward the completed form to the Office of State Fire Marshal, accompanied by a
nonrefundable $15.00 fee for a three - year certificate or $7.00 fee for a 90 - day certificate. Upon
receipt and verification of the completed application form, bearing the signature of the chief, and
the appropriate application fee, the State Fire Marshal shall proceed with the investigation pre-
scribed in ORS 480.235. Based on the findings of the investigation, the State Fire Marshal shall
either issue or deny the certificate of possession of explosives. Upon issuance of the certificate of
possession of explosives, the State Fire Marshal shall forward notification of the certificate's issu-
ance to the chief who signed the application and the appropriate county sheriff. Upon denial of
the application, based on the findings of the investigation, the State Fire Marshal shall notify the
applicant in writing per ORS 480.275. The certificate shall be in effect from the date of issue for
the time periods specified in ORS 480.235(3).

ORS 480.225, 480.230, 480.235 and 480.275 are not a part of this code but are reproduced
or paraphrased here for the reader's convenience:

ORS 480.224 and 480.230 define eligibility and requirements for an individual applying
for a certificate of possession and the fees required.



ORS 480.235 defines the waiting period for issuance of certificates; investigation of appli-
cants; terms; assignment or transfer prohibited; and records required.

ORS 480.275 defines the rights of the applicant in the event of a denial, including: hear-
ings; notice; representation by counsel; decision; and judicial review.

47. Sections 7701.4 through 7704.8.3. are specifically deleted from the provisions of this
chapter.

48. Section 7801.1 is amended by adding "and ORS 480.110 through 480.165" to the end of
the paragraph and the following:

ORS 480.110 through 480.165 are not a part of this code but are reproduced or para-
phrased here for the reader's convenience.

ORS 480.110 through 480.165 define the regulations for the following: 480.110-
Definitions for Oregon fireworks laws; 480.120-Prohibited used for fireworks; 480.122-Use for
repelling birds; 480.124-Use for controlling predatory animals; 480.127-Sales permits for certain
items; 480.130-Permits required for sale or public display of fireworks: 480.140-Requirements
for fireworks displays to be under supervision of police and fire department chiefs; 480.150-
Permits for fireworks sales or displays; 480.152-Publication of advertisement for sale of unlawful
fireworks; 480.154-Requirements for records; 480.156-Selling of fireworks to out-of-state resi-
dents; 480.158-Liability of parents for the costs incurred in suppressing fires caused by use of
fireworks by minors; 480.160-The effect of local regulations on state law; 480.165-Civil penalty
for fireworks law violations.

49. Section 7801.3.1 is amended by deleting the title (Fireworks) and replacing with "Pyro-
technic special effects material”, and adding the following:

OAR 837-12-500 through 837-12-570 are not a part of this code but are reproduced or par-
aphrased for the reader's convenience.

OAT 837-12-570 through 837-12-570 define the laws and regulations for wholesale sales
and storage of pyrotechnics in Oregon.

OAR 837-12-600 through 837-12-675 are not a part of this code but are reproduced or par-
aphrased here for the reader's convenience:

OAR 837-12-600 through 837-12-675 define the laws and regulations for retail sales and
storage of pyrotechnics (allowed fireworks) in Oregon.

OAR 837-12-700 through 837-12-970 and OAR 837-12-021 are not a part of this code but
are reproduced or paraphrased here for the reader's convenience:

OAR 837-12-700 through 837-12-970 and OAR 837-12-021 define the laws and regula-
tions for public displays of fireworks including special effects.



OAR 837-12-305 through 837-12-330 are not a part of this code but are reproduced or par-
aphrased here for the reader's convenience:

OAR 837-12-305 through 837-12-330 define the laws and regulations for agricultural uses
of fireworks in Oregon.

OAR 837-12-1000 through 837-12-1160 are not a part of this code but are reproduced or
paraphrased here for the reader's convenience:

OAR 837-12-1000 through 837-12-1160 define the laws and regulations for civil penalties
for violation of Oregon's fireworks statutes and administrative rules as referenced in Article 78.

50. Add a new Section 7802.1.1 as follows:

7802.1.1 Temporary storage. Temporary storage of fireworks shall be in accordance with Sec-
tion 307 of the Building Code.

51. Sections 7802.4 through 7802.4.9.8.10 are specifically deleted from the provisions of this
chapter.
52. Section 7901.3.2 is amended to read as follows:

7901.3.2 Plans. Plans shall be submitted with each application for a permit to store more than
250 gallons (946 L)-of flammable or combustible liquids outside of buildings in drums or tanks.
The plans shall indicate the method of storage, quantities to be stored, distances from buildings
and property lines, accessways, fire-protection facilities, and provisions for spill control and sec-
ondary containment. For additional plan requirements, see also Section 5201.3.2(1).

53. Add a new Section 7901.13 as follows:

7901.13 Maintenance of Protected Aboveground Tanks. Protected aboveground tanks and
connected piping shall be maintained in a safe operating condition. Protected aboveground tanks
shall be maintained in accordance with their listings.

Damage to protected aboveground tanks shall be repaired using materials having equal or
greater strength and fire resistance or the protected aboveground tank shall be replaced or taken
out of service.

54. Section 7902.1.8.2.1 is amended by adding a last sentence to read as follows:

Protected aboveground tanks shall be listed and shall meet the requirements specified in UFC
Standard 79-7 and shall be labeled accordingly.

55. Sections 7902.1.9 through 7902.1.9.12 are added as following (renumber remaining sec-
tions):



7902.1.9 Additional requirements for protected aboveground tanks.

7902.1.9.1 General. The installation of protected aboveground tanks shall be in accordance
with Section 7902.1.9.

7902.1.9.2 Tank Construction. The construction of a protected aboveground tank and its pri-
mary tank shall be in accordance with Section 7901.1.8.2.1.

7902.1.9.3 Normal and emergency venting. Normal and emergency venting for protected
aboveground tanks shall be provided in accordance with Sections 7902.1.11 and 7902.2.6. The
vent capacity reduction factor as provided for in Section 7902.2.6.3.4 shall not be allowed.

7902.1.9.4 Flame arresters. Approved flame arresters or pressure-vacuum breather valves shall
be installed in normal vents.

7902.1.9.5 Projectile protection. When projectile protections is required by the chief, the pro-
tected aboveground tank shall comply with the requirements for bullet resistance as specified in
Section 7702.3.4.3. See also UFC Standard 79-7, Section 79.702.7.3.

7902.1.9.6. Secondary containment. Protected aboveground tanks shall be provided with sec-
ondary containment, drainage control or diking in accordance with Section 7901.8 or 7902.2.8.

7902.1.9.7 Vehicle impact protection. When subject to vehicular impact, protected above-
ground tanks shall be provided with impact protection in accordance with this section. Protected
aboveground tanks with piping connected to remote dispensers shall be protected by guard posts
or other approved barriers. Protected aboveground tanks without piping connected to remote dis-
pensers shall comply with the impact protection requirements of Section 79.702.7.2 of UFC
Standard 79-7 or shall be protected by guard posts or other approved barriers. Where guard posts
or other approved barriers are provided, they shall be independent of each protected aboveground
tank.

Where subject to vehicular impact, piping and electrical conduit connected to protected above-
ground tanks shall be provided with impact protection.

Impact protection provided by guard posts shall be in accordance with Section 8001.11.3.

7902.1.9.8 Overfill protection. Protected aboveground tanks shall not be filled in excess of 90
percent of their capacity. An overfill prevention system shall be provided for each tank. During
tank filling operation, the system shall:

1. Provide an independent means of notifying the person filling the tank that the fluid level
has reached 85 percent of tank capacity by providing an audible or visual alarm signal, providing
a tank level gage marked at 85 percent of tank capacity, or other approved means, and

2. Automatically shut off the flow of fuel to the tank when the quantity of liquid in the tank
reaches 90 percent of tank capacity. For rigid hose fuel-delivery systems, an approved means



shall be provided to empty the fill hose into the tank after the automatic shutoff device is activat-
ed.

A permanent sign shall be provided at the fill point for the tank documenting the filling
procedure and the tank calibration chart. The filling procedure shall require the person filling the
tank to determine the gallonage required to fill it to 90 percent of capacity before commencing the
fill operation.

7902.1.9.9 Fill pipe connections. The fill pipe shall be provided with a means for making a
direct connection to the tank vehicle's fuel-delivery hose so that the delivery of fuel is not ex-
posed to the open air during the filling operation. When any portion of the fill pipe exterior to the
tank extends below the level of the top of the tank, a check valve shall be installed in the fill pipe
not more than 12 inches (304.8 mm) from the fill hose connection. See Section 7901.11.4 for tank
valves.

7902.1.9.10 Spill containers. A spill container having a capacity of not less than 5 gallons
(18.9 L) shall be provided for each fill connection. For tanks with a top fill connection, spill con-
tainers shall be noncombustible and shall be fixed to the tank and equipped with a manual drain
valve which drains into the primary tank. For tanks with a remote fill connection, a portable soil
container shall be provided.

7902.1.9.11 Tank openings. Tank openings in protected aboveground tanks shall be through
the top only.

7902.1.9.12 Antisiphon device. Approved antisiphon devices shall be installed in each external
pipe connected to the protected aboveground tank when the pipe extends below the level of the
top of the tank.

56. Sections 7902.2 through 7902.2.1 are amended to read as follows:

7902.2 Stationary Aboveground Tanks and Protected Aboveground Tanks Located Outside of
Buildings.

7902.2.1 General. Stationary aboveground tanks located outside of buildings shall be in ac-
cordance with Sections 7902.1 and 7902.2. For the purpose of Section 7902.2, when the term tank
is used, it shall include protected aboveground tanks.

57. Section 7902.2.6.1 is amended to read as follows:

7902.2.6.1 General. Stationary tanks shall be provided with adequate additional venting that
will relieve excessive internal pressure caused by exposure to fires. Such venting shall also be
provided for each compartment of a compartmented tank, the interstitial space of a secondary
containment-type tank, and the enclosed space of a close-top dike tank construction. Enclosed
spaces, such as those intended for insulation, membranes, or weather shields, which can contain
liquid because of a leak from the primary vessel, shall also comply with the venting requirements.



58. Section 7902.2.6.3.4 is amended as follows:

7902.2.6.3.4 Reductions in required venting for stable liquids. For tanks, other than protected
aboveground tanks, containing...(balance to remain unchanged)

59. Section 7902.2.8.1 is amended as follows:

7902.2.8.1 General. For aboveground tanks other than protected aboveground tanks, the area
surrounding a tank or...(balance to remain unchanged)

60. Section 7902.2.8.2 is added as follows:

7902.2.8.2 Protected aboveground tanks. Protected aboveground tanks shall be provided with
secondary containment, drainage control or diking in accordance with Section 7901.8 or 7902.8
or with secondary containment that is a component of the listed protected aboveground tank. The
method of monitoring and the capacity of the secondary containment shall be in accordance with
Section 7901.8. Enclosed secondary containment shall be provided with emergency venting.

61. Table 7902.2-A is amended by adding an additional row to the end of the table as follows:
Protected aboveground | See Section | 2 times  Table | %2 times Table
tank 7902.1.9 7902.2-F 7902.2-F

62. Section 7903.3.3 is amended to read as follows:

...are stored in protected aboveground tanks in accordance with Section 7902.1.9.

63. Section 8201 is amended by adding a paragraph to read:

Refer to ORS 480.410 through 480.460 and OAR 837-30-100 through 837-39-280 for admin-
istrative provisions pertaining to liquified petroleum gas licensing and notification of LP-gas in-
stallations.

64. Section 8202 is amended as follows:

8202.1 Permits and Plans. The Chief shall be notified prior to the installation of containers or
receptacles approved for liquified petroleum gas, including installations at private homes and

apartments.

EXCEPTION: The replacement of empty containers or receptacles with other containers con-
structed in accordance with the Interstate Commerce Commission specifications.

8202.2 Fees. All fees due and payable shall accompany the notification. The Chief shall collect
from the installer an installation inspection fee to cover the cost of initial inspection by the Chief
after installation. The installation inspection fee shall be set by ordinance.



8202.3 Plans. Where a single container is over 2,000-gallons (7571L) water capacity or the
aggregate capacity of containers is over 4,000-gallon (15142L) water capacity, the installer shall
submit plans for such installation prior to setting any tank(s).

65. Article 82 is amended by adding a new Section 8215 as follows:

Section 8215 -- Utility Plants.

8215.1 General. No person shall maintain or operate a liquified petroleum gas utility plant
without first obtaining a permit from the Chief.

66. Article 82 is amended by adding a new Section 8216 as follows:

Section 8216 -- Licenses.

8216.1 General. No person shall engage in or work at the business of installing, altering, ex-
tending or repairing liquefied petroleum gas equipment or appliances unless the person has re-
ceived a gas installation license from the State Fire Marshal in accordance with ORS 480.410 to
480.460, as now enacted.

67. Table 8204-A, Footnote 5 is amended as follows:

5The following shall apply to aboveground containers installed alongside buildings "and prop-
erty lines";

68. Sections 8704.5.1 through 8704.5.1.3 are added as follows:

8704.5.1 Combustible Trash Chutes

8704.5.1.1 Combustible trash chutes shall not be used on non-sprinkled buildings.

Exception: Non-sprinkled Type | or Type Il structures under initial construction prior to the
installation of combustible interior finish or on preexisting non-combustible exterior buildings not
exceeding four stories in height (48 feet) (14.6 m) with an approved safety plan.

8704.5.1.2 Combustible trash chutes when used on sprinkled buildings shall have an approved
safety plan when the exterior is combustible or the building exceeds two stories (28 feet) (8.5 m)
in height.

8704.5.1.3 An approved safety plan shall address the following:

1. A continuous fire watch (working hours only) stationed at the dropbox(es) with a continu-
ous means of water application and a means of communication (radio or cell phone).



2. Water application shall be provided at each chute access opening or an approved barrier
for each non exposed building opening and all exposed combustible exterior surfaces shall be
provided. The approved barrier shall extend 3 feet (1 m) to each side of the chute.

3. Where water is required at the chute access, a trainer person shall be continuously assigned
and an approved means of communication or alarm shall be provided.

4. Signage shall be placed at each chute access to the address: NO SMOKING, NO OPEN
FLAME, NO WELDING OR CUTTING WITHIN 20 FEET (7M).

5. At the end of the day the chute shall be disconnected or removed to a distance of 12 feet
(3.7 m) away from the drop box.

69. Section 9002 is amended as follows:

79-7;7902.1.8.2.1, 7902.1.8.2.7, 7902.1.9.5, 7902.1.9.7 and 7903.3.3
Testing Requirements for Protected Aboveground Tanks

70. Section 9003 is amended by adding the following standard:
c.1.3. P-2.6-1995 Transfilling of Liquid Oxygen used for Respiration
71. Section 9003 is amended by adding the following standard:

u.1.17. UL 2085 Standard for Insulated Aboveground Tanks for Flammable and Combustible
Liquids

72. Appendices I-D, I-E, I-G, 1I-K, and V-B are added to the ordinance codified in this chapter
as written and adopted by the State Fire Marshal's Office. (See attachments #2, #3, #4, #5, #6 and
#7 to the ordinance codified in this chapter.)

73. Appendix Il1-A is amended as follows:

Section 4 is amended:

4.2 Area Separation. Each portion of a building separated by one or more area separation
wall(s), in accordance with the Uniform Building Code, Section 504.6 may be considered as a
separate fire area(s) for the purpose of determining the required fire flow.

Section 5 is amended:

5.2 Buildings other than One and Two Family Dwellings. The required building fire flow and

duration shall be determined by the size and construction type of the structure under considera-
tion.



5.2.1 Occupancy Hazards

5.2.1.1 Single Occupancy Hazards. Where only a single occupancy hazard is housed in a build-
ing the minimum required building fire flow shall be multiplied by the hazard factor in Table A-
I11-A-2 to determine the required fire flow.

5.2.1.2 Multiple Occupancy Hazards. Where more than one hazard is housed in a building the
minimum required building fire flow shall be proportioned by percentage of the floor area used
for each occupancy hazard. The proportioned building fire flow shall be multiplied by the hazard
factor, relating to that portion of the building in table A-111-A-2 and totaled to determine the re-
quired fire flow.

Table A-I11-A-2

Light Hazard Occupancies 1.0
Ordinary Hazard (Group 1) 1.2
Ordinary Hazard (Group 2) 13
Extra Hazard (Group 1) 1.4
Extra Hazard (Group 2) 1.5

Note: For examples for Occupancy Hazard Classifications see UBC Volume 3, Standard 9-1,
Appendix Section A-1-4-7.

5.2.2 The product of the multiplication in either Section 5.2.1.1 or Section 5.2.1.2 provides the
total required fire flow.

5.2.3 The total required fire flow may be reduced by one of the following options, but in no
case shall be less than 1500 GPM @ 20 psi residual.

1. Reduced by 75 percent where a complete approved automatic fire extinguishing system
meeting the requirements of the Uniform Building Code, Chapter 9, is installed throughout the
building and the system is fully and electrically supervised in accordance with the Uniform Fire
Code Standard 10-2 and is monitored by an approved underwriters laboratory listed remote cen-
tral station.

2. Reduced by 50 percent where a complete automatic fire extinguishing system meeting the
requirements of the Uniform Building Code, Chapter 9 is installed throughout the building.

3. Reduced by 25 percent where an approved complete smoke sensing fire detection and
manual fire alarm system is installed throughout the building and electrically interconnected one
with the other and electrically intertied to an approved central receiving station. The smoke detec-
tion system shall meet the requirements of the Uniform Fire Code Standards 10-2 and 10-3, and
manual fire alarm pull stations and systems shall meet the requirements of Uniform Fire Code



Standard 10-2. The remote central station shall be Underwriters Laboratory listed and approved
by the Chief. The smoke detection option may be revoked by the Chief when excessive false
alarms may occur or when other potential conditions may cause malfunctioning of the system.

74. Appendix IlI-F is added and included as Attachment #8 to the ordinance codified in this
chapter. (Ord. 00-1084 § 1 (part))

8.12.110 Penalties.

Any person who violates any of the provisions of these regulations adopted or fails to comply
therewith, or violates or fails to comply with any order made thereunder, or who builds in viola-
tion of any detailed statements, specification or plans submitted and approved thereunder and
from which no appeal has been taken, or shall fail to comply with such an order as affirmed or
modified by the board of appeals or by a court of competent jurisdiction within the time affixed
herein, shall severally, for each and every such violation and noncompliance respectively, be
guilty of a violation of the fire prevention code as provided in ORS 478.930, punishable upon
conviction as prescribed by ORS 478.990. All fines or punishments authorized upon conviction
shall include the costs to the district to remedy the violation including costs of towing, storage or
removal of the hazard or obstruction if necessary.

Any person who violates the provisions of ORS 478.960 (Burning of certain materials permit-
ted only with permission of the Chief; Burning Schedule (1) through (8)) shall be guilty of a mis-
demeanor, shall severally, for each and every violation be punishable upon conviction as pre-
scribed by ORS 478.990 and shall be subject to costs under 478.965.

The corporate counsel, the chief, or the Fire Marshal or designated representative may bring a
complaint in law or in equity to alleviate a violation of this chapter as well as in addition to the
rights to enforce this chapter under the provisions of ORS 478.930 and ORS 478.990. (Ord. 00-
1084 § 1 (part))

8.12.120 Plan review, submittal of plan for fire code approval.

Plans and specifications shall be submitted to the chief of the district or authorized representa-
tive for examination and approval with respect to conformance with these regulations and no con-
struction shall proceed prior to such approval for the following: flammable liquid storage, utiliza-
tion or transportation or dispensing facilities; facilities for the storage, handling, transport and use
of explosives and blasting agents; dry cleaning plants; facilities for the storage, handling, use and
transportation of liquefied petroleum gas; or any other building, structure or facility wherein high-
ly combustible or hazardous materials are manufactured, utilized, dispensed, conveyed or stored.

When the chief or authorized representative approves any such plan it shall be so signified by
means of a stamp and signature. All construction or alteration shall thereafter comply with the
approved plan, in all respects, unless modified by subsequent written permit or order of the chief.
Plans and specifications shall be drawn to scale upon substantial paper or cloth and shall be of
sufficient clarity and detail to permit the chief to determine the question of conformity with these
regulations and shall include a plot plan showing type and location of the proposed buildings,
structures, facilities and fire hydrant locations and access ways in relationship to the property



lines, and all other buildings, structures and facilities proposed or existing on the premises. Ap-
proval of plans shall not be construed as a permit to violate any applicable law or regulation of
the state, county, city, or fire district. (Ord. 00-1084 § 1 (part))

8.12.130 Fire code board of appeals.

Through adoption of the Uniform Fire Code, 1997 Edition, the district has the authority to es-
tablish a board of appeals. Such board of appeals may be implemented through bylaws and other
procedures adopted by ordinance of the district. In the event that the fire district board adopts a
board of appeals, the provisions of this chapter, where appropriate, are subject to the board of ap-
peals procedures. (Ord. 00-1084 § 1 (part))

8.12.140 Repeal of conflicting ordinances.

Pursuant to ORS 478.924, the provisions of this chapter, i.e., the fire code, shall be controlling
within the territorial limits of the district and within each city or county within the district approv-
ing pursuant to ORS 478.924. The existing fire code, Ordinance 96-01, has been approved within
each city and county within the district. The district desires that the existing fire code continue in
effect until such time as the cities and counties within the district have approved this new fire
code codified in this chapter pursuant to ORS 478.924. Accordingly, Ordinance 96-01, and all
former ordinances or parts thereof, which are conflicting or inconsistent with the provisions of
this chapter or of the code or standards adopted, are repealed, effective the date of the ordinance
codified in this chapter; provided, however, that Ordinance 96-01 shall continue to be in effect in
each city or county which has approved it until the city or county approves this Ordinance 99-01
codified in this chapter. Further, prosecutions or violations under repealed ordinances may con-
tinue after the effective date of the ordinance codified in this chapter. (Ord. 00-1084 § 1 (part))

8.12.150 Validity.
The district declares that should any section, paragraph, sentence or word of this chapter or of
the codes or standards adopted be declared for any reason to be invalid, it is the intention of the

district that it would have passed all other portions of the ordinance codified in this chapter inde-
pendent of the elimination of any such portion as may be declared invalid. (Ord. 00-1084 § 1

(part))

8.12.160 Date of effect.

The board of directors of the fire district finds and determines that it is necessary and expedient
that the provisions of the ordinance codified in this chapter become effective thirty (30) days fol-
lowing the final reading. (Ord. 00-1084 § 1 (part))

Chapter 8.16 PROPERTY MAINTENANCE CODE

Sections:



Article I. Administration
8.16.010General.

8.16.020Validity.
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Article I. Administration
8.16.010 General.

A. Title. These regulations shall be known as the property maintenance code of the city of
Sherwood hereinafter referred to as this code.

B. Scope. This code is to protect the public health, safety and welfare in all existing struc-
tures, residential and nonresidential, and on all existing premises by establishing minimum re-
quirements and standards for premises, structures, equipment, and facilities for light, ventilation,
space, heating, sanitation, protection from the elements, life safety, safety from fire and other
hazards, and for safe and sanitary maintenance; fixing the responsibility of owners, operators and
occupants; regulating the occupancy of existing structures and premises, and providing for ad-
ministration, enforcement and penalties.

C. Intent. This code shall be construed to secure its expressed intent, which is to ensure public
health, safety and welfare insofar as they are affected by the continued occupancy and mainte-



nance of structures and premises. Existing structures and premises that do not comply with these
provisions shall be altered or repaired to provide a minimum level of health and safety as required
herein.

D. Referenced Standards. The standards referenced in this code shall be considered part of the
requirements of this code to the prescribed extent of each such reference. Where differences oc-
cur between provisions of this code and referenced standards, the provisions of this code shall
apply.

E. Existing Remedies. The provisions in this code shall not be construed to abolish or impair
existing remedies of the city or its

officers or agencies relating to the removal or demolition of any structure which is dangerous,
unsafe and unsanitary.

F.  Workmanship. All repairs, maintenance work, alterations or installations which are caused
directly or indirectly by the enforcement of this code shall be executed and installed in a work-
manlike manner.

G. Application of Other Codes. Any repairs, additions or alterations to a structure, or changes
of occupancy, shall be done in accordance with the procedures and provisions of the building,
plumbing and mechanical and electrical codes as adopted by the city. (Ord. 97-1024 § 1(PM-
101))

8.16.020  Validity.

A. Validity. If any section, subsection, paragraph, sentence, clause or phrase of this code shall
be declared invalid for any reason whatsoever, such decision shall not affect the remaining por-
tions of this code which shall continue in full force and effect, and to this end the provisions of
this code are hereby declared to be severable.

B. Saving Clause. This code shall not affect violations of any other ordinance, code or regula-
tion existing prior to the effective date hereof, and any such violation shall be governed and shall
continue to be punishable to the full extent of the law under the provisions of those ordinances,
codes or regulations in effect at the time the violation was committed. (Ord. 97-1024 § 1(PM-
102))

8.16.030 Maintenance--Required.

All equipment, systems, devices and safeguards required by this code or a previous statute or
code for the structure or premises when erected or altered shall be maintained in good working
order. The requirements of this code are not intended to provide the basis for removal or abroga-
tion of fire protection and safety systems and devices in existing structures. (Ord. 97-1024 §
1(PM-103))

8.16.040 Approval.

A. Approved Materials and Equipment. All materials, equipment and devices approved by the
code official shall be constructed and installed in accordance with such approval.



B. Modifications. Where there are practical difficulties involved in carrying out provisions of
this code, the code official shall have the right to vary or modify such provisions upon application
of the owner or the owner's representative, provided that the spirit and intent of the law is ob-
served and that the public health, safety and welfare is assured.

1. Records. The application for modification and the final decision of the code official shall
be in writing and shall be officially recorded in the permanent records of the department.

C. Material and Equipment Reuse. Materials, equipment and devices shall not be reused un-
less such elements have been reconditioned, tested and placed in good and proper working condi-
tion and approved by the code official.

D. Alternative Materials and Equipment. The provisions of this code are not intended to pre-
vent the installation of any material or method of construction not specifically prescribed by this
code, provided that any such alternative has been approved. An alternative material or method of
construction shall be approved when the code official finds that the proposed design is satisfacto-
ry and complies with the intent of the provision of this code, and that the material, method or
work offered is for the purpose intended, at least the equivalent of that prescribed in this code in
guality, strength, effectiveness, fire resistance, durability and safety.

E. Research and Investigations. Sufficient technical data shall be submitted to substantiate the
proposed installation of any material or assembly. If it is determined that the evidence submitted
is satisfactory proof of performance for the proposed installation, the code official shall approve
such alternative subject to the requirements of this code. The cost of all tests, reports and investi-
gations required under these provisions shall be paid by the applicant. (Ord. 97-1024 § 1(PM-
104))

8.16.050 Duties and powers of the code official.

A. General. The code official shall enforce all of the provisions of this code.

B. Notices and Order. The code official shall issue all necessary notices or orders to ensure
compliance with the code.

C. Right of Entry. The code official is authorized to enter the structure or premises at reason-
able times to inspect subject to constitutional restrictions on unreasonable searches and seizures.
If entry is refused or not obtained, the code official is authorized to pursue recourse as provided
by law.

D. Access by Owner or Operator. Every occupant of a structure or premises shall give the
owner or operator thereof, or agent or employee, access to any part of such structure or its prem-
ises at reasonable times for the purpose of making such inspection, maintenance, repairs or altera-
tions as are necessary to comply with the provisions of this code.

E. Identification. The code official shall carry proper identification when inspecting structures
or premises in the performance of duties under this code.

F. Coordination of Enforcement. Inspection of premises, the issuance of notices and orders
and enforcement thereof shall be the responsibility of the code official so charged by the city.
Whenever inspections are necessary by any other department, the code official shall make rea-
sonable effort to arrange for the coordination of such inspections so as to minimize the number of
visits by inspectors, and to confer with the other departments for the purpose of eliminating con-



flicting orders before any are issued. A department shall not, however, delay the issuance of any
emergency orders.

G. Rule-Making Authority. The code official shall have power as necessary in the interest of
public health, safety and general welfare, to adopt and promulgate rules and regulations to inter-
pret and implement the provisions of this code to secure the intent thereof and to designate re-
quirements applicable because of local climatic or other conditions. Such rules shall not have ef-
fect of waiving structural or fire performance requirements specifically provided for in this code
or of violating accepted engineering practice involving public safety.

H. Organization. The code official shall appoint such number of officers, technical assistants,
inspectors and other employees as shall be necessary for the administration of this code and as
authorized by the appointing authority. The code official is authorized to designate and employee
a deputy who shall exercise all the powers of the code official during the temporary absence or
disability of the code official.

I. Restriction of Employees. An official or employee connected with the enforcement of this
code shall not be engaged in, or directly or indirectly connected with, the furnishing of labor, ma-
terials or appliances for the construction, alteration or maintenance of a building, or the prepara-
tion of construction documents thereof, unless that person is the owner of the building; nor shall
such officer or employee engage in any work that conflicts with official duties or with the inter-
ests of the department.

J. Relief from Personal Responsibility. The code official, officer or employee charged with
the enforcement of this code, while acting for the city, shall not thereby be rendered liable per-
sonally, and is relieved from all personal liability for any damage accruing to persons or property
as a result of any act required or permitted in the discharge of official duties. Any suit instituted
against an officer or employee because of an act performed by that officer or employee in the
lawful discharge of duties and under the provisions of this code shall be defended by the legal
representative of the city until the final termination of the proceedings. The code official or any
subordinate shall not be liable for costs in any action, suit or proceeding that is instituted in pur-
suance of the provisions of this code; and any officer of the department of building inspection,
acting in good faith and without malice, shall be free from liability for acts performed under any
of its provisions or by reason of any act or omission in the performance of official duties in con-
nection therewith.

K. Official Records. An official record shall be kept of all business and activities of the de-
partment specified in the provisions of this code, and all such records shall be open to public in-
spection at all appropriate times and according to reasonable rules to maintain the integrity and
security of such records. (Ord. 97-1024 § 1(PM-105))

8.16.060 Violations.

A. Unlawful Acts. It shall be unlawful for any person, firm or corporation to erect, construct,
alter, extend, repair, remove, demolish, maintain, fail to maintain, provide, fail to provide, occu-
py, let to another or occupy or permit another person to occupy any premises, property, structure
or equipment regulated by this code, or cause same to be done, contrary to or in conflict with or
in violation of any of the provisions of this code, or to fail to obey a lawful order of the code offi-
cial, or to remove or deface a placard or notice posted under the provisions of this code. All nui-



sances as defined in this code shall constitute a violation of this code. All violations of this code
shall constitute a civil infraction and shall be processed according to the procedures established in
subsection C of this section.

B. Penalty. Any person who shall violate a provision of this code shall, upon conviction
thereof, be subject to a civil fine of up to five hundred dollars ($500.00). Each day that a violation
continues after due notice has been served shall be deemed a separate offense.

C. Infraction Procedures. When an alleged complaint is reported to the code official, the code
official shall prepare a statement of the facts and shall review the facts and circumstances sur-
rounding the alleged complaint. The code official shall not proceed further with the matter if the
code official determines that there is not sufficient evidence to support the allegation, or if the
code official determines that it is not in the best interest of the city to proceed. If the code official
determines that a violation has occurred the city may enforce this code by any of the following
methods:

1. Citation;

2. Abatement;

3. Citation and abatement;

4. Other enforcement remedies available at law or at equity. (Ord. 97-1024 § 1(PM-106))

8.16.070 Abatement notices and orders.

A. Notice to Owner or to Person or Persons Responsible. Whenever the code official deter-
mines that there has been a violation of this code or has grounds to believe that a violation has
occurred and decides that abatement procedures are appropriate, a notice of infraction shall be
given to the owner or the person or persons responsible therefor in the manner prescribed in sub-
sections B and C of this section. Notices for condemnation procedures shall also comply with
Section 8.16.080C of this chapter.

B. Form. Such notice of infraction prescribed in subsection a of this section shall:

1. Beinwriting;

2. Include a description of the real estate sufficient for identification;

3. Include a statement of the reason or reasons why the notice is being issued,;

4. Include a correction order allowing a reasonable time for the abatement of the nuisance or
repairs and improvements required to bring the premises into compliance with the provisions of
this code; and

5. Include a notice of the appeal procedures under Section 8.16.110A of this chapter.

C. Method of Service. Such notice shall be deemed to be properly served if a copy thereof is
sent by first class mail addressed to the owner at the last known address, and is (a) delivered to
the owner personally; or (b) sent by certified or registered mail addressed to the owner at the last
known address with return receipt requested, or, (c) posted in a conspicuous place in or about the
premises affected by such notice. Service of such notice in the foregoing manner upon the own-
er's agent or upon the person responsible for the structure shall constitute service of notice upon
the owner.

D. Time to Remedy Violation After Notice. The code official shall give the respondent a rea-
sonable time to cure or remedy the alleged violation after the notice is sent/posted/ delivered. The



time allowed shall not be more than ten days. Where there is an extreme hardship, as determined
by the code official, thecode official may grant additional time.

E. Abatement by the City. If within the time prescribed in subsection D of this section, the
violation described in the notice of infraction has not been removed and abated, or cause shown,
as specified in Section 8.16.110 of this chapter, why such should not be removed and abated, the
code official may cause the violation to be removed and abated. All costs incurred by the city in
abating the violation, including administrative and legal costs, shall become a lien upon the real
property on which the violation was abated.

F. Penalties. Penalties for noncompliance with orders and notices shall be as set forth in Sec-
tion 8.16.060B of this chapter.

G. Transfer of Ownership. It shall be unlawful for the owner of any dwelling unit or structure
who has received a compliance order or upon whom a notice of violation has been served to sell,
transfer, mortgage, lease or otherwise dispose of to another unit the provisions of the compliance
order or notice of violation have been complied with, or until such owner shall first furnish the
grantee, transferee, mortgagee, or lessee a true copy of any compliance order or notice of viola-
tion issued by the code official and shall furnish to the code official a signed and notarized state-
ment from the grantee, transferee, mortgagee or lessee, acknowledging the receipt of such com-
pliance order or notice of violation and fully accepting the responsibility without condition for
making the corrections or repairs required by such compliance order or notice of violation. (Ord.
97-1024 § 1(PM-107))

8.16.080 Unsafe structures and equipment.

A. General. When a structure or equipment is found by the code official to be unsafe, or when
a structure is found unfit for human occupancy, or is found unlawful, such structure shall be con-
demned pursuant to the provisions of this code.

1. Unsafe Structure. An unsafe structure is one that is found to be dangerous to the life,
health, property or safety of the public or the occupants of the structure by not providing mini-
mum safeguards to protect or warn occupants in the event of fire, or because such structure con-
tains unsafe equipment or is so damaged, decayed, dilapidated, structurally unsafe, or of such
faulty construction or unstable foundation, that partial or complete collapse is likely.

2. Unsafe Equipment. Unsafe equipment includes any boiler, heating equipment, elevator,
moving stairway, electrical wiring or device, flammable liquid containers or other equipment on
the premises or within the structure which is in such disrepair or condition that such equipment is
a hazard to life, health, property or safety or the public or occupants of the premises or structure.

3. Structure Unfit for Human Occupancy. A structure is unfit for human occupancy whenever
the code official finds that such structure is unsafe, unlawful or, because of the degree to which
the structure is in disrepair or lacks maintenance, is unsanitary, vermin or rat infested, contains
filth and contamination, or lacks ventilation, illumination, sanitary or heating facilities or other
essential equipment required by this code or because the location of the structure constitutes a
hazard to the occupants of the structure or to the public.

4. Unlawful Structure. An unlawful structure is one found in whole or in part to be occupied
by more persons than permitted under this code, or was erected, altered or occupied contrary to
law.



B. Closing of Vacant Structures. If the structure is vacant and unfit for human habitation and
occupancy, and is not in danger of structural collapse, the code official is authorized to post a
placard of condemnation on the premises and order the structure closed up so as not to be an at-
tractive nuisance. Upon failure of the owner to close up the premises within the time specified in
the order, the code official shall cause the premises to be closed through any available public
agency or by contract or arrangement by private persons and the cost thereof shall be charged
against the real estate upon which the structure is located and shall be a lien upon such real estate.

C. Notice. Whenever the code official has condemned a structure or equipment under the pro-
vision of this section, notice shall be posted in a conspicuous place in or about the structure af-
fected by such notice and served on the owner or the person or persons responsible for the struc-
ture or equipment in accordance with Section 8.16.070C of this chapter. The notice shall be in the
form prescribed in Section 8.16.070B of this chapter.

D. Placarding. Upon failure of the owner or person responsible to comply with the notice pro-
vision within the time given, the code official shall post on the premises or on defective equip-
ment, a placard bearing the word "Condemned" and a statement of the penalties provided for oc-
cupying the premises, operation of the equipment or removing the placard.

E. Prohibited Occupancy. Any person who shall occupy a placarded premises or shall operate
placarded equipment, any owner or any person responsible for the premises who shall let anyone
occupy a placarded premises or operate placarded equipment shall be liable for the penalties pro-
vided by this code. (Ord. 97-1024 § 1(PM-108))

8.16.090 Emergency measures.

A. Imminent Danger. When, in the opinion of the code official, there is imminent danger of
failure or collapse of a building or structure which endangers life, or when any structure or part of
a structure has fallen and life is endangered by the occupation of the structure, or when there is
actual or potential danger to the building occupants or those in the proximity of any structure be-
cause of explosives, explosive fumes or vapors or the presence of toxic fumes, gases or materials,
or operation of defective or dangerous equipment, the code official is hereby authorized and em-
powered to order and require the occupants to vacate the premises forthwith. The code official
shall cause to be posted at each entrance to such structure a notice reading as follows: "This
Structure is Unsafe and its Occupancy has been prohibited by the Code Official." It shall be un-
lawful for any person to enter such structure except for the purpose of securing the structure,
making the required repairs, removing the hazardous condition, or of demolishing the same.

B. Temporary Safeguards. Notwithstanding other provisions of this code, whenever, in the
opinion of the code official, there is imminent danger due to an unsafe condition, the code official
shall order the necessary work to be done, including the boarding-up of openings, to render such
structure temporarily safe whether or not the legal procedure herein described has been instituted,;
and shall cause such other action to be taken as the code official deems necessary to meet such
emergency.

C. Closing Streets. When necessary for the public safety, the code official shall temporarily
close structures and close, or order the authority having jurisdiction to close, sidewalks, streets,
public ways and places adjacent to unsafe structures, and prohibit the same from being utilized.



D. Emergency Repairs. For the purposes of this section, the code official shall employ the
necessary labor and materials to perform the required work as expeditiously as possible.

E. Cost of Emergency Repairs. Costs incurred in the performance of emergency work shall be
paid from the treasury of the city on approval of the code official. The finance director of the city
shall institute appropriate action against the owner of the premises where the unsafe structure is
or was located for the recovery of such costs.

F. Appeal. Any person ordered to take emergency measures shall comply with such order
forthwith. Any affected person shall thereafter, upon filing a written application for appeal in ac-
cordance with Section 8.16.110 of this chapter, have the appeal decided by the city manager.
(Ord. 97-1024 § 1(PM-109))

8.16.100 Demolition.

A. General. The code official shall order the owner of any premises upon which is located any
structure, which in the code official's judgment is so old, dilapidated or has become so out of re-
pair as to be dangerous, unsafe, unsanitary or otherwise unfit for human habitation or occupancy,
and such that it is unreasonable to repair the structure; or if such structure is capable of being
made safe by repairs, to repair and make safe and sanitary or to raze and remove at the owner's
option; or where there has been cessation of normal construction of any structure for a period of
more than two years, to raze and remove such structure.

B. Order. All notices and orders shall comply with Section 8.16.070 of this chapter.

C. Failure to Comply. If the owner of a premises fails to comply with a demolition order
within the time prescribed, the code official shall cause the structure to be razed and removed,
either through an available public agency or by contract or arrangement with private persons, and
the cost of such razing and removal shall be charged against the real estate upon which the struc-
ture is located and shall be a lien upon such real estate.

D. Salvage Materials. When any structure has been ordered razed and removed, the governing
body or other designated officer under said contract or arrangement aforesaid shall have the right
to sell the salvage and valuable materials at the highest price obtainable. The net proceeds of such
sale, after deducting the expenses of such razing and removal, shall be promptly remitted with a
report of such sale or transaction, including the items of expense and the amounts deducted, for
the person who is entitled thereto, subject to any order of a court. If such a surplus does not re-
main to be turned over, the report shall so state. (Ord. 97-1024 § 1(PM-110))

8.16.110 Means of appeal.

A. Application for Appeal. Any person affected by a decision of the code official or a notice
or order issued under this code shall have the right to appeal to the city manager provided that a
written application for appeal is filed within the time allowed to remedy the violation as pre-
scribed in Section 8.16.070D of this chapter or within ten days of the imposition of any emergen-
cy measures in Section 8.16.090 of this chapter. An application for appeal shall be based on a
claim that the true intent of this code or the rules legally adopted thereunder have been incorrectly
interpreted, the provisions of this code do not fully apply, or the requirements of this code are
adequately satisfied by other means.



B. City Manager's Decision. The decision of the city manager shall be final on all appeals of
decisions of the code official. (Ord. 97-1024 § 1(PM-111))

Article I1. Definitions
8.16.120 General provisions.

A. Scope. Unless otherwise expressly stated, the following terms shall, for the purposes of
this code, have the meanings shown in this article.

B. Interchangeability. Words stated in the present tense include the future; words stated in the
masculine gender include the feminine and neuter; the singular number includes the plural and the
plural the singular.

C. Terms Defined in Other Codes. Where terms are not defined in this code and are defined in
the building, plumbing or mechanical codes listed in Article IV of this chapter, such terms shall
have the meanings ascribed to them as in those codes.

D. Where terms are not defined, through the methods authorized by this section, such terms
shall have ordinarily accepted meanings such as the context implies.

E. Parts. Whenever the words "dwelling unit," "dwelling,”" "premises,” "building,” "rooming
house," "rooming unit" or "story" are stated in this code, they shall be construed as though they
were followed by the words "or any part thereof." (Ord. 97-1024 § 1(PM-201))

8.16.130 General definitions.

"Approved" means approved by the code official.

Basement. See Section 8.16.150 of this chapter.

"Building" means any structure occupied or intended for supporting or sheltering any occupan-
cy.

"Building code" means the building code officially adopted by the legislative body of this city,
or other such codes officially designated by the legislative body of the city for the regulation of
construction, alteration, addition, repair, removal, demolition, location, occupancy and mainte-
nance of buildings and structures.

"Code official" means the building official who is charged with the administration and en-
forcement as specified under ORS 455.150, or any duly authorized representative.

"Condemn" means to adjudge unfit for occupancy.

"Construction documents" means all the written, graphic and pictorial documents prepared or
assembled for describing the design, location and physical characteristics of the elements of the
project necessary for obtaining a building permit. The construction drawings shall be drawn to an
appropriate scale.

Dwellings. See Section 8.16.120E of this chapter.

"Dormitory" means a space in a building where group sleeping accommodations are provided
in one room, or in a series or closely associated rooms, for persons not members of the same fam-

ily group.



"Dwelling unit" means a single unit providing complete, independent living facilities for one
or more persons, including permanent provisions for living, sleeping, eating, cooking, and sanita-
tion.

"Hotel" means any building containing six or more guest rooms, intended or designed to be
occupied, or which are rented or hired out to be occupied, for sleeping purposes by guests.

"One-family dwelling" means a building containing one dwelling unit with not more than five
lodgers or boarders.

"Rooming house" means a building arranged or occupied for lodging, with or without meals,
for compensation and not occupied as a one-family dwelling or a two-family dwelling.

"Rooming unit" means any room or group of rooms forming a single habitable unit occupied or
intended to be occupied for sleeping or living, but not for cooking purposes.

"Two-family dwelling" means a building containing two dwelling units with not more than
five lodgers or boarders per family.

Exterior Property. See Section 8.16.150 of this chapter.

Extermination. See Section 8.16.150 of this chapter.

"Family" means an individual or married couple and the children thereof or other persons re-
lated directly to the married couple by blood or marriage; or a group of not more than five unre-
lated persons, living together as a single housekeeping unit in a dwelling unit.

Garbage. See Section 8.16.150 of this chapter.

Infestation. See Section 8.16.150 of this chapter.

"Inspection certificate” means an identification applied on a product by an approved agency
containing the name of the manufacturer, the function and performance characteristics, and the
name and identification of an approved agency which indicates that the product or material has
been inspected and evaluated by an approved agency.

"Label" means a identification applied on a product by the manufacturer which contains the
name of the manufacturer, the function and performance characteristics of the product or materi-
al, and the name and identification of an approved agency and which indicates that the representa-
tive sample of the product or material has been tested and evaluated by an approved agency.

Let for Occupancy or Let. See Section 8.16.150 of this chapter.

"Manufacturer's designation” means an identification applied on a product by the manufacturer
indicating that a product or material complies with a specified standard or set of rules (see also
"mark," "label," and "inspection certificate").

"Mark" means an identification applied on a product by the manufacturer indicating the name
of the manufacturer and the function of a product or material (see also "manufacturer's designa-
tion," "label," and "inspection certificate.")

"Occupancy" means the purpose for which a building or portion thereof is utilized or occupied.

Occupant. See Section 8.16.150 of this chapter.

Openable Area. See Section 8.16.150 of this chapter.

Operator. See Section 8.16.150 of this chapter.

Owner. See Section 8.16.150 of this chapter.

Person. See Section 8.16.150 of this chapter.

Public Nuisance. See Section 8.16.150 of this chapter.



"Registered design professional™ means an architect or engineer, registered or licensed to prac-
tice professional architecture or engineering, as defined by the statutory requirements of the pro-
fessional registration laws of the state in which the project is to be constructed.

Rubbish. See Section 8.16.150 of this chapter.

"Structure" means that which is built or constructed or a portion thereof.

Tenant. See Section 8.16.150 of this chapter.

"Workmanlike" means executed in a skilled manner, e.g., generally plumb, level, square, in
line, undamaged, and without marring adjacent work.

Yard. See Section 8.16.150 of this chapter. (Ord. 97-1024 § 1(PM-202))

Acrticle I11. General Requirements
8.16.140 General.

A. Scope. The provisions of this chapter shall govern the minimum conditions and the re-
sponsibilities of persons for maintenance of structures, equipment and exterior property.

B. Responsibility. The owner of the premises shall maintain the structures and exterior prop-
erty in compliance with these requirements, except as otherwise provided for in Sections 8.16.190
and 8.16.200 of this chapter. A person shall not occupy as owner-occupant or permit another per-
son to occupy premises which do not comply with the requirements of this chapter.

C. Vacant Structures and Land. All vacant structures and premises thereof or vacant land shall
be maintained in a clean, safe, secure and sanitary condition as provided herein so as not to cause
a blighting problem or adversely affect the public health or safety. (Ord. 97-1024 § 1(PM-301))

8.16.150 Definitions.

The following words and terms shall, for the purposes of this chapter and as stated elsewhere
in this code, have the meanings shown herein.

"Basement" means that portion of a building which is partly or completely below grade.

"Exterior property" means the open space on the premises and on adjoining property under the
control of owners or operators of such premises.

"Extermination™ means the control and elimination of insects, rats or other pests by eliminating
their harborage places; by removing or making inaccessible materials that serve as their food by
poison spraying, fumigating, trapping or by any other approved pest elimination methods.

"Garbage" means the animal and vegetable waste resulting from the handling, preparation,
cooking and consumption of food.

"Infestation" means the presence, within or contiguous to, a structure or premises of insects,
rats, vermin or other pests.

"Let for occupancy” or "let" means to permit, provide or offer possession or occupancy of a
dwelling, dwelling unit, rooming unit, building, premises or structure by a person who is or is not
the legal owner of record thereof, pursuant to a written or unwritten lease, agreement or license,
or pursuant to a recorded or unrecorded agreement of contract for the sale.

"Occupant” means any person living or sleeping in a building; or having possession of a space
within a building.



"Operator" means any person who has charge, care or control of a structure or premises which
is let or offered for occupancy.

"Owner" means any person, agent, operator, firm or corporation having a legal or equitable
interest in the property; or recorded in the official records of the state, county or municipality as
holding title to the property; or otherwise having control of the property, including the guardian
of the estate of any such person and the executor or administrator of the estate of such person if
ordered to take possession of real property by a court.

"Person" means an individual, corporation, partnership or any other group acting as a unit.

"Premises" means a lot, plot or parcel of land including any structures thereon.

"Public nuisance" means and includes any of the following:

1. The physical condition or occupancy of any premises regarded as a public nuisance at
common law;

2. Any physical condition or occupancy or any premises or its appurtenances considered an
attractive nuisance to children, including, but not limited to, abandoned wells, shafts, basements,
excavations and unsafe fences or structures;

3. Any premises that has unsanitary sewerage or plumbing facilities;

4. Any premises designated as unsafe for human habitation;

5. Any premises that is manifestly capable of being a fire hazard, or is manifestly unsafe or
unsecured so as to endanger life, limb or property;

6. Any premises from which the plumbing, heating or facilities required by this code have
been removed, or from which utilities have been disconnected, destroyed, removed or rendered
ineffective, or the required precautions against trespassers have not been provided:;

7. Any premises that is unsanitary, or that is littered with rubbish or garbage, or that has an
uncontrolled growth of weeds; or

8. Any structure that is in a state of dilapidation, deterioration or decay; faulty construction;
overcrowded; open, vacant or abandoned; damaged by fire to the extent so as not to provide shel-
ter; in danger of collapse or failure; and dangerous to anyone on or near the premises.

"Rubbish" means combustible and noncombustible waste materials, except garbage; the term
shall include the residue from the burning of wood, coal, code and other combustible materials,
paper, rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin
cans, metals, mineral matter, glass, crockery and dust and other similar materials.

"Tenant" means a person, corporation, partnership or group, whether or not the legal owner of
record, occupying a building or portion thereof as a unit.

"Yard" means an open space on the same lot with a structure. (Ord. 97-1024 § 1(PM-302))

8.16.160 Exterior property areas.

A. Sanitation. All exterior property and premises shall be maintained in a clean, safe and sani-
tary condition. The occupant shall keep that part of the exterior property which such occupant
occupies or controls in a clean and sanitary condition.

B. Grading and Drainage. All premises shall be graded and maintained to prevent the erosion
of soil and to prevent the accumulation of stagnant water thereon, or within any structure located
thereon.

Exception: Water retention areas and reservoirs approved by the code official.



C. Sidewalks and Driveways. All sidewalks, walkways, stairs, driveways, parking spaces and
similar areas shall be kept in a proper state of repair, and maintained free from hazardous condi-
tions. Stairs shall comply with the requirements of the appropriate specialty code.

D. Weeds. All premises and exterior property shall be maintained free from weeds or plant
growth in excess of ten inches. All noxious weeds shall be prohibited. Weeds shall be defined as
all grasses, annual plants and vegetation, other than trees or shrubs provided; however, this term
shall not include cultivated flowers, crops and gardens.

E. Rat Harborage. All structures and exterior property shall be kept free from rat infestation.
Where rats are found, they shall be promptly exterminated by approved processes which will not
be injurious to human health. After extermination, proper precautions shall be taken to prevent re-
infestation.

F. Exhaust Vents. Pipes, ducts, conductors, fans or blowers shall not discharge gases, steam,
vapor, hot air, grease, smoke, odors or other gaseous or particulate wastes directly upon abutting
or adjacent public or private property or that of another tenant.

G. Accessory Structures. All accessory structures, including detached garages, fences and
walls, shall be maintained structurally sound and in good repair.

H. Motor Vehicles. Except as provided for in other regulations, no currently unregistered or
uninspected motor vehicle shall be parked, kept or stored on any premises, and no vehicle shall at
any time be in a state of major disassembly, disrepair, or in the process of being stripped or dis-
mantled.

Exception: A vehicle of any type is permitted to undergo major overhaul, including body work,
provided that such work is performed inside a structure or similarly enclosed area designed and
approved for such purposes.

I. Offensive Odors.

1. No animal, substance, condition, or process shall be kept, maintained or permitted to exist
on a premises that causes an odor detectable at the property line of the premises and which is of
such degree, intensity, frequency, and duration that it unreasonably interferes with or unreasona-
bly affects the reasonable and ordinary use and enjoyment by reasonable persons of their homes,
yards, business premises, city streets, sidewalks, parks and other public property.

2. Temporary odors infrequently occurring caused by such reasonable and necessary activi-
ties as retarring roofs, asphaltic paving, house and building painting, spraying vegetation for in-
sect and pest control, fertilizing lawns shall not be defined as odors constituting a violation of this
chapter. Likewise, for purposes of this chapter, odors from cooking food for meals from homes,
outside barbecues, and restaurants shall not be deemed unreasonably offensive odors.

3. Evidence of emanation of an odor from an animal, substance, condition or process on the
property of the producer continuously for a period of more than one hour, and which causes phys-
ical or mental discomfort to reasonable persons, or which causes interference with the customary
and ordinary use and enjoyment of reasonable persons' property, public streets, sidewalks, or oth-
er public property shall be prima facie evidence of violation of this section.

J. Open Storage of Junk. All premises and exterior property shall be kept free from all used
or dismantled household appliances, furniture, vehicle parts, other discards, garbage, junk or re-
fuse. (Ord. 98-1037 § 1; Ord. 97-1024 § 1(PM-303))



8.16.170 Exterior structure.

A. General. The exterior of a structure shall be maintained in good repair, structurally sound
and sanitary so as not to pose a threat to the public health, safety or welfare.

B. Exterior Painting. All wood and metal surfaces, including but not limited to, window
frames, doors, door frames, cornices, porches and trim shall be maintained in good condition.
Peeling, flaking and chipped paint shall be eliminated and surfaces repainted.

C. Street Numbers. Each structure to which a street number has been assigned shall have such
number displayed in a position easily observed and readable from the public right-of-way. All
numbers shall be in Arabic numerals at least three inches high and one-half-inch stroke.

D. Structural Members. All structural members shall be maintained free from deterioration,
and shall be capable of safely supporting the imposed dead and live loads.

E. Foundation Walls. All foundation walls shall be maintained plumb and free from open
cracks and breaks and shall be kept in such condition so as to prevent the entry of rats.

F. Exterior Walls. All exterior walls shall be free from holes, breaks, loose or rotting materi-
als; and maintained weatherproof and properly surface coated where required to prevent deterio-
ration.

G. Roofs and Drainage. The roof and flashing shall be sound, tight and not have defects that
admit rain. Roof drainage shall be adequate to prevent dampness or deterioration in the walls or
interior portion of the structure. Roof drains, gutters and down spouts shall be maintained in good
repair and free from obstructions. Roof water shall not be discharged in a manner that creates a
public nuisance.

H. Decorative Features. All cornices, belt courses, corbels, terra cotta trim, wall facings and
similar decorative features shall be maintained in good repair with proper anchorage and in a safe
condition.

I.  Overhang Extensions. All canopies, marquees signs, metal awnings, fire escapes, stand-
pipes, exhaust ducts and similar overhang extensions shall be maintained in good repair and be
properly anchored so as to be kept in a sound condition. When required, all exposed surfaces of
metal or wood shall be protected from the elements and against decay or rust by periodic applica-
tion of weather-coating materials, such as paint or similar surface treatment.

J. Stair and Walking Surfaces. Every stair, ramp, balcony, porch, deck or other walking sur-
face shall comply with the provisions of the applicable adopted specialty code.

K. Stairways, Decks, Porches and Balconies. Every exterior stairway, deck, porch and balco-
ny, and all appurtenances attached thereto, shall be maintained structurally sound, in good repair,
with proper anchorage and capable of supporting the imposed loads.

L. Chimneys and Towers. All chimneys, cooling towers, smoke stacks, and similar appurte-
nances shall be maintained structurally safe and sound, and in good repair. All exposed surfaces
of metal or wood shall be protected from the elements and against decay or rust by periodic ap-
plication of weather-coating materials, such as paint or similar surface treatment.

M. Handrails and Guards. Every handrail and guard shall be firmly fastened and capable of
supporting normally imposed loads of two hundred (200) pounds per square foot and shall be
maintained in good condition.



N. Window and Door Frames. Every window, door and frame shall be kept in sound condi-
tion, good repair and weather tight.

1. Glazing. All glazing materials shall be maintained free from cracks and holes.

2. Openable Windows. Every window, other than a fixed window, shall be easily openable
and capable of being held in position by window hardware.

O. Insect Screens. Every door, window and other outside opening utilized or required for ven-
tilation purposes serving any structure containing habitable rooms, food preparation areas, food
service areas, or any areas where products to be included or utilized in food for human consump-
tion are processed, manufactured, packaged or stored, shall be supplied with approved tightly fit-
ting screens of not less than sixteen (16) mesh per inch and every swinging door shall have a self-
closing device in good working condition.

Exception: Screen doors shall not be required where other approved means, such as air curtains
or insect repellent fans are employed.

P. Doors. All exterior doors and hardware shall be maintained in good condition. Locks at all
entrances to dwelling units, rooming units and guest rooms shall tightly secure the door.

Q. Basement Hatchways. Every basement hatchway shall be maintained to prevent the en-
trance of rats, rain and surface drainage water.

R. Guards for Basement Windows. Every basement window that is openable shall be supplied
with rat proof shields, storm windows or other approved protection against the entry of rats. (Ord.
97-1024 8§ 1(PM-304))

8.16.180 Interior structure.

A. General. The interior of a structure and equipment therein shall be maintained in good re-
pair, structurally sound and in a sanitary condition. Every occupant shall keep that part of the
structure which such occupant occupies or controls in a clean and sanitary condition. Every own-
er of a structure containing a rooming house, a hotel, a dormitory, two or more dwelling units or
two or more nonresidential occupancies, shall maintain, in a clean and sanitary condition, the
shared or public areas of the structure and exterior property.

B. Structural Members. All structural members shall be maintained structurally sound, and be
capable of supporting the imposed loads.

C. Interior Surfaces. All interior surfaces, including windows and doors, shall be maintained
in good, clean and sanitary condition. Peeling paint, cracked or loose plaster, decayed wood, and
other defective surface conditions shall be corrected.

D. Lead-Based Paint. Interior and exterior painted surface of dwellings and child and day care
facilities, including fences and outbuildings, which contain lead levels equal to or greater that 1.0
milligram per square centimeter or in excess of 0.50 percent lead by weight shall be maintained in
a condition free from peeling, chipping and flaking paint or removed or covered in an approved
manner. Any surface to be covered shall first be identified by approved warnings as to the lead
content of such surface.

E. Stairs and Railings. All interior stairs and railings shall be maintained in sound condition
and good repair.

F. Stairs and Walking Surfaces. Every stair, ramp, balcony, porch, deck or other walking sur-
face shall comply with the provisions of the applicable specialty code.



G. Handrails and Guards. Every handrail and guard shall be firmly fastened and capable of
supporting normally imposed loads of two hundred (200) pounds per square foot and shall be
maintained in good condition. (Ord. 97-1024 § 1(PM-305))

8.16.190 Rubbish and garbage.

A. Accumulation of Rubbish or Garbage. All exterior property and premises, and the interior
of every structure shall be free from any accumulation of rubbish or garbage.

B. Disposal of Rubbish. Every occupant of a structure shall dispose of all rubbish in a clean
and sanitary manner by placing such rubbish in approved containers.

1. Rubbish Storage Facilities. The owner of every occupied premises shall supply approved
covered containers for rubbish, and the owner of the premises shall be responsible for the removal
of rubbish.

C. Disposal of Garbage. Every occupant of a structure shall dispose of garbage in a clean and
sanitary manner by placing such garbage in an approved garbage disposal facility or approved
garbage container.

1. Garbage Facilities. The owner of every dwelling shall supply one of the following: an ap-
proved mechanical food waster grinder in each dwelling unit; an approved incinerator unit in the
structure available to the occupants in each dwelling unit; or an approved leak proof, covered,
outside garbage container.

2. Containers. The operator of every establishment producing garbage shall provide, and at
all times cause to be utilized, approved leak proof containers provided with close-fitting covers
for the storage of such materials until removed from the premises for disposal. (Ord. 97-1024 §
1(PM-306))

8.16.200 Extermination.

A. Infestation. All structures shall be kept free from insect and rat infestation. All structures in
which insects or rats are found shall be promptly exterminated by approved processes that will
not be injurious to human health. After extermination, proper precautions shall be taken to pre-
vent re-infestation.

B. Owner. The owner of any structure shall be responsible for extermination within the struc-
ture prior to renting or leasing the structure.

C. Single Occupant. The occupant of a one-family dwelling or of a single-tenant nonresiden-
tial structure shall be responsible for extermination on the premises.

D. Multiple Occupancy. The owner of a structure containing two or more dwelling units, a
multiple occupancy, a rooming house or a nonresidential structure shall be responsible for exter-
mination in the public or shared areas of the structure and exterior property. If infestation is
caused by failure of an occupant to prevent such infestation in the area occupied, the occupants
shall be responsible for extermination.

E. Occupant. The occupant of any structure shall be responsible for the continued rat-free
condition of the structure, and if the occupant fails to maintain the rat-free condition, the cost of
extermination shall be the responsibility of the occupant.



Exception: Where rat infestations are caused by defects in the structure, the owner shall be re-
sponsible for extermination. (Ord. 97-1024 § 1(PM-307))

Article IV. Reference Standards
8.16.210 References.

ASME--American Society of Mechanical
Engineers

345 East 47th Street

New York, NY 10017

--Safety Code for Elevators & Escalators with 1994 Addenda

Codes*

Building Officials and Code
Administrators International, Inc.
4051 West Flossmoor Road
Country Club Hills, IL 60478-5795

--BOCA National Building Code

--BOCA National Fire Prevention Code

--ICC International Mechanical Code

--ICC International Plumbing Code with
1996 Supplement

* All BOCA & ICC publications are available from BOCA

NFPA--National Fire Protection
Association

Batterymarch Park

Quincy, MA 02269

--National Electric Code
(Ord. 97-1024 § 1 (Ch. 4))
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8.20.010 Short title.

The ordinance codified in this chapter shall be known as the city of Sherwood solid waste
management ordinance and may be so cited and shall be hereinafter referred to as this chapter.
(Ord. 89-899 § 1)

8.20.020 Purpose, policy and scope.

A. It is declared to be in the public interest for the city to establish a policy relative to solid
waste management and to:

1. Provide sufficient waste volume to sustain solid waste management facilities necessary to
achieve resource recovery goals established by the city, county, State Department of Environmen-
tal Quality and metropolitan service district;

2. Provide the basis for agreements with other governmental units and persons for regional
flow control to such facilities;

3. Ensure safe accumulation, storage, collection, transportation, disposal or resource recovery
of solid waste, and protect the public health, safety and welfare;

4. Ensure maintenance of a financially stable, reliable solid waste collection and disposal ser-
vice;

5. Ensure rates that are just, fair, reasonable and adequate to provide necessary service to the
public;

6. Prohibit rate preference and other discriminatory practices which benefit one user at the
expense of other users of the service or the general public;

7. Conserve energy and material resources and meet statewide goals of recycling usable
wastes;

8. Eliminate overlapping service to reduce truck traffic, street wear, air pollution and noise;

9. Provide standards for solid waste service and public responsibilities; and

10. Provide resource recovery by and through the franchisee.

B. No person shall:

1. Provide solid waste service, offer to provide service or advertise for the performance of
service without having obtained a franchise from the city;



2. Accumulate, store, collect, transport, transfer, dispose of or resource recover solid waste
except as in compliance with this chapter, other city ordinances, and Chapter 459 Oregon Revised
Statutes dealing with solid waste management, and regulations and amendments promulgated
under any of the foregoing.

C. Nothing in this chapter shall:

1. Prohibit any person from transporting directly to an authorized disposal or recycling or
resource recovery facility, or utilizing or resource recover solid waste produced by himself or
herself so long as he or she complies with this chapter, other city ordinances, and Chapter 459
Oregon Revised Statutes dealing with solid waste management, and regulations promulgated un-
der any of the foregoing. Provided however, that except as provided herein, a lessor or property
owner shall not provide service to a tenant, lessee or occupant except through the franchisee;

2. Prohibit any person from contracting with any other governmental agency to provide solid
waste service;

3. Prohibit any person from transporting, disposing of or resource recovering, sewage sludge,
septic tank pumpings and cesspool pumpings;

4. Prohibit any person licensed as a motor vehicle wrecker under ORS 481.345 et seq. from
collecting, transporting, disposing of or utilizing motor vehicles or motor vehicle parts;

5. Prohibit the city council by amendment to this chapter from withdrawing or modifying
certain solid waste services on the basis of finding that such service is not necessary for the im-
plementation of the purposes of this chapter or a city, county or metropolitan service district solid
waste management plan;

6. Prohibit any person transporting solid waste through the city that is not collected within
the city;

7. Prohibit a contractor employed to demolish, construction, or remodel a building or struc-
ture, including but not limited to land clearing operations and construction wastes, from hauling
waste created in connection with such employment;

8. Prohibit the occasional collection, transportation and reuse of repairable or cleanable dis-
cards or source separated solid waste for recycling or resource recovery by private charitable or
nonprofit organizations for the purpose of raising funds for charitable, civic, or benevolent activi-
ty provided that the activity is conducted in accordance with the terms and under the conditions
contained in this chapter;

9. Prohibit the operation at a fixed location of a facility where the generator, producer, source
or franchised collector of solid waste brings that waste for transfer, disposal or resource recovery;

10. Prohibit the collection, transportation or redemption of beverage containers under ORS
Chapter 459;

11. Prohibit a person from transporting or disposing of waste that he or she produces as an in-
cidental part of janitorial services; gardening or landscaping services; rendering; or other similar
and related occupations;

12. Require the franchisee to store, collect, transport, dispose of or resource recover any haz-
ardous waste as defined by or pursuant to ORS Chapter 466. (Ord. 89-899 § 2)

8.20.030 Definitions.



"Carry-out service" means service whereby the franchisee will collect properly stored solid
waste located on the customer's property, provided said waste is clearly visible and accessible to
the franchisee.

"Charitable or nonprofit organization" means any person or persons organized and existing for
charitable, benevolent, humane, patriotic, religious, philanthropic, recreational, social, education-
al, civic, fraternal, or other nonprofit purpose, and who is exempt from federal and state income
taxes as a nonprofit organization.

"Compensation” means any type of consideration paid for service including, but not limited to,
the proceeds from resource recovery or recycling, rent, lease payments, and any other direct or
indirect provision for payment of money, goods, services or benefits by owners, tenants, leasees,
occupants or similar persons or the exchange of services between persons.

"Council" means the city council of the city of Sherwood.

"Curb-side service" means service whereby the franchisee will collect properly stored solid
waste placed by the customer alongside a public street or some other location designated by the
franchisee.

"Franchise" means the right to provide service granted to a person pursuant to this chapter.

"Nonrecycling customer" means a regular customer of the franchisee that elects not to enroll in
the recycling program or fails to provide recyclable materials at least once monthly, as deter-
mined by the franchisee's records.

"Person” means any individual, partnership, corporation, trust, firm, estate, joint venture or
other public or private legal entity.

"Putrescible material" means organic materials that can decompose and may give rise to foul-
smelling, offensive odors or products.

"Recycling customer" means a regular customer of the franchisee who enrolls in the recycling
program and provides recyclable materials curbside at least once monthly, as determined by the
franchisee’s records.

"Resource recovery" means the process of obtaining useful material or energy resources from
solid waste and includes:

1. "Energy recovery," which means recovery in which all or a part of the solid waste materi-
als are processed to utilize the heat content, or other forms of energy, of or from the material.

2. "Material recovery," which means any process of obtaining from solid waste, by presegre-
gation or otherwise, materials which still have useful physical or chemical properties after serving
a specific purpose and can, therefore, be reused or recycled for the same or other purpose.

3. "Recycling," which means any process by which solid waste materials are transformed into
new products in such manner that the original products may lose their identity. The process in-
cludes collection, transportation, storage and transfer of solid waste and placing the solid waste in
the stream of commerce for resource recovery.

4. "Reuse," which means the return of a commodity into the economic stream for use in the
same kind of application as before without change in its identity.

"Service" means the collection, transportation, storage, transfer, disposal of or resource recov-
ery of solid waste, using the public streets of the city to provide service, and including solid waste
management.

"Solid waste" means:



1. All putrescible and nonputrescible wastes, including, but not limited to garbage, rubbish,
refuse, ashes, waste paper, cardboard, yard debris, compost, tires, equipment and furniture; com-
mercial, industrial, demolition and construction wastes; discarded or abandoned vehicles or parts
thereof; discarded home or industrial appliances; manure, vegetable and animal solid and semi-
solid wastes, dead animals, infectious waste as defined in Section 3 of Chapter 763, Oregon Laws
1989 and other wastes.

a. Sewer sludge and septic tank and cesspool pumping, chemical toilet waste or other sludge;

b. Reusable beverage containers as defined in ORS 459A.700 and 459A.725;

c. Material used for fertilizer or for other productive agricultural operations in growing or
harvesting crops and the raising of fowl or animals.

2. The fact that materials that would otherwise come within the definition of solid waste may
from time to time have value and thus be utilized does not remove them from the definition.

"Solid waste management" means the prevention or reduction of solid waste; management of
the storage, transfer, collection, transportation, treatment, utilization, processing and final dispos-
al of solid waste; or resource recovery from solid waste; and facilities used for those activities.

"Source separation” means the separation or setting aside of waste, by the source generator or
producer of the waste, for recycling or reuse. Total source separation means the complete separa-
tion by the source generator or producer of the waste by type or kind of waste from all other types
or kinds of waste. Total source separation requires each type or kind of recyclable material such
as newsprint, computer paper, cardboard, glass, ferrous cans and aluminum cans to be distinctly
separated into a separate package, container or stack in preparation for collection. For example,
newspaper, cardboard, glass, ferrous cans and waste wood are each placed in a separate container
and no two or more recyclables are mixed in the same container.

"Standard can™ means a thirty-two (32) gallon metal or rigid plastic garbage can.

"Tote barrel" means a wheeled, sixty (60) gallon, rigid plastic garbage can provided by the
franchisee to their customers.

"Twenty (20) gallon can™ means a twenty (20) gallon metal or rigid plastic garbage can.

"Waste" means material that is no longer wanted or usable by the source, the source generator
or producer of the material, and the material is to be disposed of or resource recovered by another
person, and includes both source separated material and nonsource separated materials. (Ord. 98-
1049 § 4; Ord. 90-915 § 2; Ord. 89-899 § 3)

8.20.040 Franchises.

A. Subject to the provisions of this chapter, other city ordinances, the City Charter and any
amendments to these documents, there is granted to the following persons a franchise to provide
service over and upon the streets and area of the city within the corporate city limits.

B. The franchisee is:

1. Pride Disposal, Inc., Michael L. Leichner, president, Sherwood, Oregon.

C. Where any area is annexed to the city of Sherwood and the area had been franchised by
Washington County for solid waste collection service prior to annexation, the county franchise
and franchise holder shall be recognized for that particular area subject to the provisions of ORS
459.085(3), otherwise, if the area was franchised by Washington County to the city franchisee, as



specified in subsection B of this section, that area shall be added by the city council to the city
franchise area by amendment to this chapter. (Ord. 89-899 § 4)

8.20.050 Franchise term.

A. The rights, privileges and initial franchise granted herein shall continue and be in full force
for a period of ten years up to and including November 1, 1999, subject to terms, conditions and
payment of franchise fees to the city as set forth in this chapter.

B. On November 1st of each year the franchise granted to franchisee shall be renewed for a
ten year period starting from that annual renewal date without any action from the council unless
the council acts to terminate the franchise at the end of the ten year period then in effect by giving
written notice to franchisee prior to the annual renewal date. (Ord. 89-899 § 5)

8.20.060 Franchise fees.

A. As compensation for the franchise granted to the franchisee and for the use of city streets,
the franchisee shall pay to the city a fee equal to five percent of gross cash receipts resulting from
the solid waste services conducted under the franchise. Such fees shall be computed on a quarter-
ly basis and paid within thirty (30) days following the end of each quarterly calendar year period.
The franchisee shall maintain an adequate record of gross cash receipts resulting from the solid
waste services conducted under the franchise and said records shall be open at all times for audit
by authorized personnel designated by the city manager.

B. Wilful misrepresentation of gross cash receipts by the franchisee shall constitute cause for
immediate revocation of this franchise, pursuant to Section 8.20.090 of this chapter.

C. The franchise fee provided for in subsection A of this section shall not relieve the franchi-
see of the financial responsibility for any current or future revenue or regulatory fee, tax or charge
imposed by the city. The franchise fee, however, shall not exceed that which is provided in sub-
section A of this section for the duration of this franchise and shall be considered in lieu of the
present city business license. (Ord. 89-899 § 6)

8.20.070 Franchise responsibility.

The franchisee shall:

A. Resource recover or dispose of wastes at sites in compliance with Chapter 459 Oregon Re-
vised Statutes and regulations promulgated thereunder. Any site for disposal or resource recovery
within the city limits must be approved by the city;

B. Provide and keep in force public liability insurance with a thirty (30) day cancellation
clause in the amount of not less that one million dollars ($1,000,000.00) relating to a single oc-
currence, which shall be evidenced by a certificate of insurance filed with the city recorder. This
insurance shall indemnify and save the city harmless against liability or damage which may arise
or occur from an injury to persons or property resulting from the franchisee's operation under this
chapter;

C. Within fifteen (15) days after the effective date of the ordinance codified in this chapter,
file with the city recorder a written acceptance of the franchise;



D. Furnish sufficient collection vehicles, containers, facilities, personnel, finances, and sched-
uled days for collections in each area of the city as necessary to provide all types of service re-
quired under this chapter or subcontract with others to provide such service pursuant to Section
8.20.120 of this chapter. The franchisee shall maintain a collection system in conformance with
all federal, state, regional and local solid waste management regulations and ensure that every
vehicle or container used for the transportation of solid waste over city streets shall be regularly
cleaned and maintained in a sanitary condition;

E. Provide a cash security deposit or a performance bond of seven thousand five hundred dol-
lars ($7,500.00) to guarantee reimbursement to the city if costs incurred because of work per-
formed by the franchisee that does not conform with the requirements of this chapter or other or-
dinances of the city or because of failure of the franchisee to meet the terms and conditions of this
chapter in a timely, regular and sanitary manner. The deposit or bond shall continue until one year
after expiration or termination of the franchise or until all claims or demands made against the
franchisee have been settled or secured;

F. Collect no single family residential solid waste before five a.m. or after seven p.m. unless
this condition is waived by the city manager or his or her designee;

G. Provide for the regular collection and disposal of solid waste from all city facilities, city
parks, city sidewalk containers, and city activity areas including the Sherwood Senior Community
Center and at locations to be designated by the city at no cost to the city;

H. Make collections no less often than once each week, except for will-call collections and
drop box operations, and except as provided in Section 8.20.110 of this chapter;

I.  Allow inspection by the city of the franchisee's facilities, equipment and personnel during
regular business hours;

J.  Respond to all calls for special hauling requiring equipment regularly supplied by franchi-
see within ninety-six (96) hours of receiving said call unless a later pickup is agreeable to the cus-
tomer, subject to availability of required containers or other equipment;

K. Provide telephone service so that the franchisee may be contacted during regular business
hours, Monday through Friday, excepting holidays, and in addition, upon receipt of a written
communication about service under this chapter, the franchisee shall, within seven days, reply in
writing and furnish a copy of both pieces of correspondence to the city;

L. Provide curbside yard debris collection every other week by providing residential custom-
ers with a sixty (60) gallon rollcart for such purposes, or provide customers with the equivalent
by providing a fifty (50) gallon compost bin, for the rates established by Table 8.20.080 of this
chapter. Current customers shall be required to select an option within thirty (30) days of the ef-
fective date of the ordinance codified in this chapter. New customers will be required to select an
option within thirty (30) days of establishing solid waste collection service. Thereafter, customers
may change options once annually within thirty (30) days of January 1st. The franchisee shall be
required to notify all customers of their options in writing, and may after thirty (30) days assign
options to customers who have not responded,;

M. Provide the opportunity to recycle all residential, commercial and industrial sources of re-
cyclable material in compliance with this chapter, other city ordinances, applicable metropolitan
service district and State Department of Environmental Quality rules and regulations and the Or-
egon Recycling Opportunity Act (Chapter 729, Oregon Laws, 1983). The opportunity to recycle
shall include but not be limited to, on-route or depot collection of source separated recyclable



material, a public education and promotion program that encourages participation in recycling,
and notification to all customers of the opportunity and terms of recycling service. (Ord. 94-986 §
1; Ord. 89-899 § 7)

8.20.080 Rates.

A. Subject to any amendments made by the city council pursuant to this section and this chap-
ter, rates for services are as enumerated in Table 8.20.080 of this chapter.

B. The rates to be charged to all persons by the franchisee shall be reasonable and uniform
and shall be based upon the level of service rendered, or required by state or local laws and regu-
lations, haul distance, concentration of dwelling units, and other factors which the city council
considers to justify variations in rates.

C. Nothing in this section is intended to prevent:

1. The reasonable establishment of uniform classes of rates based upon length of haul; type of
waste stored, collected, transported, disposed of, salvaged or utilized; or the number, type and
location of customers service; the type of service; the service required by laws and regulations; or
the number, type and location of customer's service; or upon other factors as long as such rates
are reasonable based upon cost of the particular service and are approved by the city council in
the same manner as other rates;

2. The franchisee from volunteering service at a reduced cost for civic, community, benevo-
lent or charitable programs.

D. Rates to be charged by the franchisee under this chapter shall be set by the city council by
ordinance at such times as deemed necessary by the council provided, however, that rates may
not be amended more than once every twelve (12) months, except for instances where landfill
disposal rates have been increased by the metropolitan service district. The council may consider
rate amendments to account for increased operating costs directly attributable to landfill disposal
costs at any time, or in any frequency. The franchisee shall provide the city with thirty (30) days
written notice of any request to amend rates. In amending the rate schedule, the council shall give
due consideration to the purposes of this chapter and the direct and indirect costs to the franchisee
of doing business, as may be justified and quantified by the franchisee. The franchisee shall be
provided thirty (30) days prior written notice with accompanying justification for a city initiated
amendment to the service rate schedule.

E. Any request for a rate adjustment shall conform to the following process:

1. Notwithstanding any request for an amendment to the rate schedule, the franchisee shall
annually supply a report of current income and expense for the current calendar year, together
with the projected income and expense for the balance of the year and shall also enumerate exist-
ing and/or proposed rates and justify proposed rate adjustments, if any.

2. The city manager shall report and make recommendations to the city council within thirty
(30) days of submission of an acceptable and complete franchisee report and rate adjustments
proposal.

3. The council shall conduct a public hearing on any proposed rate adjustment.

F. Rates established by the council are fixed rates and the franchisee shall not charge more or
less than the fixed rate unless pursuant to subsection (C)(2) of this section.



G. Any services not included in the rate schedule shall be charged at the reasonable cost of
providing the service taking into consideration the factors utilized in established scheduled rates
pursuant to this section.

H. In establishing rates, the council may set uniform rates, uniform rates by zone and different
rates for collectors where there is a service and cost justification.

I.  Any person who receives solid waste service from the franchisee shall be responsible for
payment for such service and the franchisee shall be solely responsible for the billing, collection
and accounting of said payments. The city shall not be responsible or liable for unpaid, delinquent
or noncollectible payments for services. (Ord. 89-899 § 8)

Table 8.20.080

SOLID WASTE COLLECTION RATES

SHERWOOD CURRENT RATES PROPOSED RATES
RATES
Drop box size Regularly Scheduled Service Regularly Scheduled Service
up to 20yd. Charge 94.25
Demurrage 5.00
Disposal fee actual
Franchise fee actual
20 yd. Charge 121.10 Charge 94.25
Demurrage 6.73 Demurrage 5.00
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual
30 yd. Charge 146.66 Charge 115.35
Demurrage 8.07 Demurrage 8.60
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual
Compacted
Under 20 yd. Charge 155.25 Charge 108.20
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual
20 yd. Charge 169.50 Charge 113.30
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual
25 yd. Charge 190.75 Charge 131.30
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual




30 yd. Charge 203.50 Charge 149.25
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual

40 yd. Charge 171.30
Disposal fee actual
Franchise fee actual




SHERWOOD CURRENT RATES PROPOSED RATES
RATES
Drop Box Size Occasional and Special Service Occasional and Special Service
Up to 20 yd. Charge 124.18 Charge 105.50
Demurrage 5.81 Demurrage 5.00
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual
20 yd. Charge 135.90 Charge 105.50
Demurrage 6.73 Demurrage 5.00
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual
30 yd. Charge 162.81 Charge 127.15
Demurrage 8.07 Demurrage 6.60
Disposal fee actual Disposal fee actual
Franchise fee actual Franchise fee actual
CURRENT CONTAINER RATES
Size 1x 2X 3X 4x 5x
One yard 89.54 169.74 247.60
each add
One and 1/2 123.81 241.93 352.08 455.24 557.54
each add 117.07 222.93 329.42 424.79 519.32
Two yard 163.83 316.57 460.10 594.62 727.29
each add 153.73 291.41 418.50 539.01 685.11
Three yard 223.45 429.86 622.25 801.60 969.68
each add 212.13 410.92 599.56 786.47 970.72
Four yard 282.88 543.82 802.85 1044.28 1275.99
each add 272.76 533.75 787.73 1034.06 1262.19
Five yard 338.72 663.07 979.55 1286.49 1572.54
each add 332.19 644.14 951.15 1251.36 1541.04
Six yard 388.03 759.26 1123.09 1474.07 1820.44
each add 380.33 744.17 1100.35 1436.73 1772.60
Eight yard 490.62 959.03 141451 1860.23 2291.57
each add 480.21 938.85 1384.57 1820.08 2241.15




Size 1x 2X 3X 4x 5X
Compacted

One yard 212.29 401.80 585.33 765.82 931.27
Two yard 358.76 691.01 1006.95 1304.94 1599.26
Three yard 490.29 946.44 1374.65 1776.70 2196.36
PROPOSED "HEAVY MATERIAL" RATES

Size 1x 2X 3X 4x 5X

One yard 89.54 169.74 247.60 0.00 0.00
each add 0.00 0.00 0.00 0.00 0.00
One and 1/2 123.81 241.93 352.08 455.24 557.54
each add 117.07 222.93 329.42 424.79 519.32
Two yard 163.83 316.57 460.10 594.62 727.29
each add 153.73 291.41 418.50 539.01 658.11
Three yard 223.45 429.86 622.25 801.60 989.66
each add 212.13 410.92 599.56 786.47 970.72
Four yard 282.88 543.62 802.85 1044.28 1275.99
each add 272.76 533.75 787.73 1034.08 1262.19
Five yard 338.72 663.07 979.55 1286.49 1572.54
each add 332.19 644.14 951.15 1251.36 1541.07
Six yard 388.03 759.26 1123.09 1474.07 1820.44
each add 380.33 74417 1100.35 1436.73 1772.60
Eight yard 490.62 959.03 141451 1860.23 2291.57
each add 480.21 938.85 1384.57 1820.08 2241.15
PROPOSED SHERWOOD RATES

Size 1x 2X 3X 4x 5X

One yard 71.63 135.79 198.08 0.00 0.00
each add 0.00 0.00 0.00 0.00 0.00
One and 1/2 99.05 193.54 281.66 364.19 466.03
each add 93.68 178.34 263.54 339.83 415.46
Two yard 131.14 253.26 368.08 475.70 581.83
each add 122.96 233.13 334.80 431.21 526.49
Three yard 145.24 279.41 404.46 521.04 643.28
each add 137.88 267.10 389.71 511.21 630.97
Four yard 155.58 299.10 441.57 574.35 701.79
each add 150.02 293.56 433.25 568.74 694.20




Container Rates 1x 2X 3X 4x 5x

Five yard 186.30 364.69 538.75 707.57 864.90
each add 182.70 354.28 523.13 688.25 847.59
Six yard 213.42 417.59 617.70 810.74 1001.24
each add 209.18 409.29 605.19 790.20 974.93
Eight yard 269.84 527.47 777.98 1023.13 1260.36
each add 264.12 516.37 761.51 1001.04 1232.63
Compacted

One yard 180.35 342.35 499.54 854.28 796.84
Two yard 306.03 593.98 867.07 1125.71 1381.43
Three yard 422.71 817.96 1190.77 1542.13 1907.95
Four yard 541.58 1043.15 1504.74 1926.32 2377.90

CURB SERVICE

WALK-IN SERVICE

Current Rates Proposed Rates | Current Rates | Proposed Rates
With Yard Debris
20 gal. 21.50 23.22 25.00 27.00
30 gal. 23.28 25.14 26.76 28.92
60 gal. 29.78 32.16 33.28 35.94
90 gal. 36.33 39.24 39.83 43.02
On call 14.19 15.33 15.07 16.28
Recycle only 5.60 6.05 N/A N/A
Yard debris only N/A 3.25 N/A N/A
Without Yard Debris
20 gal. 19.60 21.17 23.10 24.95
30 gal. 21.38 23.09 24.88 26.87
60 gal. 27.88 30.11 31.38 33.86
90 gal. 34.43 37.18 37.93 40.96
On call 12.29 13.27 13.17 14.22
Recycle only 5.60 6.05 N/A N/A

Miscellaneous Charges

Curb service Walk-in service
Occasional extra can 4.77 5.15
Call backs 11.50 12.42
Bundles, boxes, or bags equal to one can 4.77 5.15
Reinstate fee for delinquent acct. 10.00 10.80
Monthly recycle credit 4.00




(Ord. 01-1113 § 1; Ord. 00-1088 § 1; Ord. 94-986 § 2)

8.20.090 Transfer, suspension, modification or revocation of franchise.

A. The franchisee shall not transfer this franchise or any portion thereof to other persons with-
in sixty (60) days prior written notice of the intent to transfer, and the enactment by the city coun-
cil of an ordinance authorizing the transfer. The city council may approve the transfer if the trans-
feree meets all applicable requirements met by the original franchisee. The city council may at-
tach to the authorizing ordinance whatever conditions it deems appropriate to guarantee mainte-
nance of service and compliance with this chapter.

B. Failure to comply with a written notice to provide the services required by this chapter or
to otherwise comply with the provisions of this chapter after written notice and a reasonable op-
portunity to comply shall be grounds for modification, revocation or suspension of the franchise.

1. After written notice from the city that such grounds exist, franchisee shall have thirty (30)
days from the date of mailing of the notice in which to comply or to request a public hearing be-
fore the city council.

2. If franchisee fails to comply within the specified time or fails to comply with the

order of the city council entered upon the basis of written findings at the public hearing, the city
council may suspend, modify or revoke franchise or make such action contingent upon continued
noncompliance.

3. Inthe event that the city finds an immediate and serious danger to the public through crea-
tion of a health or safety hazard, as a result of the actions of the franchisee, the city may take ac-
tion to alleviate such conditions or suspend or revoke the franchise within a time specified in the
notice to the franchisee and without prior written notice or a public hearing. (Ord. 89-899 § 9)

8.20.100 Preventing interruption of service.

The franchisee agrees as a condition of this franchise that whenever the city council finds that
the failure of service or threatened failure of service would result in creation of an immediate and
serious health hazard or serious public nuisance, the city council may, after a minimum of twen-
ty-four (24) hours written or verbal notice to the franchisee, provide for or authorize another per-
son to temporarily provide the service or to use and operate the land, facilities and equipment of a
franchisee to provide emergency service. The city
council shall return any seized property and business upon abatement of the actual or threatened
interruption of service, and after payment to the city for any net cost incurred in the operation of
the solid waste service. (Ord. 89-899 § 10)

8.20.110 Suspension of service.

The franchisee shall not suspend or terminate service to all or a portion of his or her customers
unless:

A. Street or road access is blocked and there is no alternate route, provided that the franchisee
shall restore service not later than twenty-four (24) hours after street or road access is opened.



B. Excessive weather conditions render providing service unduly hazardous to persons
providing service or to the public or such termination is caused by accidents or casualties result-
ing by an act of God or a public enemy.

C. A customer has not paid for provided service after a regular billing and after a written de-
linquency notice, which notice shall not be sent less than fifteen (15) days after the date of mail-
ing of the regular billing.

D. Ninety (90) days written notice is given to the city council and to affected customers and
written approval is obtained from the city council.

E. The customer does not comply with the service standards of Section 8.20.140 of this chap-
ter, provided that the customer is given a thirty (30) day written notice to comply with the appli-
cable service standards. (Ord. 89-899 § 11)

8.20.120 Subcontracts.

The franchisee may subcontract with others to provide a portion of the service where the fran-
chisee does not have the necessary equipment or capacity to provide said service. Such a subcon-
tract shall not relieve the franchisee of total responsibility for providing and maintaining service
and from compliance with this chapter. Except where emergency incidental service is provided by
a subcontractor, such subcontract shall be in writing and shall be filed with the city recorder and
approved by the city manager prior to the commencement of actual service by the subcontractor.
(Ord. 89-899 § 12)

8.20.130 Enforcement officers.

The city manager shall enforce the provisions of this chapter, and his agents, including police
officers and other employees so designated, may enter affected premises at reasonable times for
the purpose of determining compliance with the provisions and terms of this chapter. (Ord. 89-
899 § 13)

8.20.140 Containers/collections limitations.

A. To achieve the purposes of this chapter, prevent recurring injuries to collectors and other
persons, to comply with safety standards of the State Accident Insurance Fund; and to comply
with all reasonable safety, health and environmental safeguards:

1. Solid waste cans provided by the customer shall:

a. Be astandard can or twenty (20) gallon can;

b. Have a round bottom, sides tapering outward to the opening at the top providing for unob-
structed dumping of the contents, a bail or two handles on opposite sides, a close fitting lid with
handle, watertight waterproof, rodent resistant, and easily cleanable and will not crack or break in
freezing weather;

c. Not to exceed sixty (60) pounds gross loaded weight.



2. Putrescible material shall be placed in plastic bags or securely wrapped in paper after being
drained of liquids before placing in cans, tote barrels, or containers.

3. Sunken refuse cans, tote barrels or containers shall not be used, unless they are placed
above ground by the owner for service.

4. On the scheduled collection day, the carry-out service customers shall provide safe access
to a pickup point which does not jeopardize the safety of the driver of a collection vehicle or the
motoring public or create a hazard or risk to the person providing the service. Cans, tote barrels
and containers must be visible from a public right-of-way which may be serviced and driven to by
collection vehicles where practical. This form of access must not require the collector to pass be-
hind an automobile or other vehicle or to pass under low hanging obstructions such as eaves, tree
branches, clotheslines or electrical wires which obstruct safe passage to and from cans. Cans must
be at ground level, outside of garages, fences and other enclosures, and within one hundred (100)
feet of the straight right-of-way or curb. Where the city manager, or his or her designee, finds that
a private bridge, culvert or other private structure or road is incapable or safely carrying the
weight of the collection vehicle, the collector shall not enter onto such structure or road, and cus-
tomer shall provide a safe alternative access point or system.

5. The curb-side service customer shall place cans or tote barrels alongside a public street or
other accessible place, at a location designated by the franchisee.

6. All solid waste cans and tote barrels located at single-family residences shall be placed
together in one location on the regularly scheduled collection day.

7. All solid waste receptacles, including but not limited to cans, tote barrels, containers and
drop boxes, shall be maintained in a safe and sanitary condition by the customer.

8. Solid waste service customers shall place items not intended for pickup at least three feet
from solid waste can(s), tote barrel(s) or container(s).

9. No person shall place any hazardous waste as defined by or pursuant to ORS Chapter 466
out for collection by the franchisee or place it in any container supplied by the franchisee without
prior written notification and acceptance by the franchisee and also upon compliance with any
requirements of ORS Chapter 466 and any rules or regulations thereunder.

10. A container for hazardous or other special wastes shall be appropriately labeled and placed
in a location inaccessible to the public. If the container is reusable, it shall be suitable for cleaning
and be cleaned.

11. No person shall use any solid waste collection container of thirty-two (32) gallons or more
in capacity unless it is supplied or approved by the franchisee, on the basis of safety, equipment
compatibility, availability of equipment and the purposes of this chapter.

12. Tote barrels, containers and drop boxes supplied by the franchisee shall be cleaned by the
customer, provided, however, that the franchisee shall be responsible for exterior painting and
provide normal maintenance. The customer shall be liable for damage to containers and drop
boxes beyond reasonable wear and tear.

B. No stationary compactor or other container for commercial or industrial use shall exceed
the safe loading design limit or operation of the collection vehicle provided by the franchisee.
Upon request of a group of customers requiring special service, the city council may require the



franchisee to provide for vehicles capable of handling specialized loads including, but not limited
to, front loading collection trucks and drop-box trucks and systems.

C. To prevent injuries to users and collectors, stationary compacting devices for handling sol-
id wastes shall comply with applicable federal and state safety regulations.

D. Any vehicle used by any person to transport wastes shall be so loaded and operated as to
prevent the wastes from dripping, dropping, sifting, blowing, or otherwise escaping from the ve-
hicle onto any public right-of-way or lands adjacent thereto. (Ord. 89-899 § 14)

8.20.150 Offensive waste prohibited.

No person shall have waste on his or her property that is offensive or hazardous to the health or
safety of others or which creates offensive odors or a condition of unsightliness. (Ord. 89-899 §
15)

8.20.160 Unauthorized deposit prohibited.

No person shall, without prior authorization and compliance with requirements of this chapter,
deposit waste on public property or the private property of another person. Streets and other pub-
lic places are not authorized as places to deposit waste except where specific provisions for con-
tainers have been made. (Ord. 89-899 § 16)

8.20.170 Violation--Penalty.
Violation by any person of the provisions of this chapter shall be deemed to be a misdemeanor

and shall be punishable upon conviction by a fine of not more than five hundred dollars
($500.00). (Ord. 89-899 § 18)



Title 9
PUBLIC PEACE, MORALS AND WELFARE

Chapters:

9.04 Introductory Provisions

9.08 Oregon Criminal Statutes

9.12 Classification of Offenses

9.16 Disposition of Offenders

9.20 Offenses By or Against Public Officers and Government
9.24 Offenses Against the Person

9.28 Theft and Related Offenses

9.32 Offenses Against Property

9.36 Offenses Against Public Peace and Decency

9.40 Curfew

9.44 Nuisances

9.48 Criminal Procedure

9.52 Prohibiting of Noise

9.56 Prohibits Use of Tobacco Products on City Property



Chapter 9.04

INTRODUCTORY PROVISIONS

Sections:
9.04.010 Short title.
9.04.020 Purposes--Principles of construction.

9.04.030 Application of provisions.
9.04.010 Short title.

The ordinance codified in this title shall be known as the police code of the city of Sherwood,
and may be cited and pleaded. (Ord. 98-1044 § 1 (part): Ord. 641 § 1(1), 1974)

9.04.020 Purposes--Principles of construction.

A. The general purposes of the provisions of this title are:

1. To ensure the public safety by preventing the commission of offenses through the deterrent
influence of the sentences authorized;

2. To forbid and prevent conduct that unjustifiably and inexcusably inflicts or threatens sub-
stantial harm to individual or public interests;

3. To give fair warning of the nature of the conduct declared to constitute an offense and of
the sentences authorized upon conviction;

4. To define the act or omission and the accompanying mental state that constitute each of-
fense;

5. To differentiate on reasonable grounds between serious and minor offenses;

6. To prescribe penalties which are proportionate to the seriousness of offenses and which
permit recognition of differences in rehabilitation possibilities among individual offenders;

7. To safeguard offenders against excessive, disproportionate or arbitrary punishment.

B. The rule that a penal statute is to be strictly construed shall not apply to this title or any of
its provisions. All provisions of this title shall be construed according to the fair import of their
terms, to promote justice and to effect the purposes stated in subsection A of this section. (Ord.
98-1044 § 1 (part): Ord. 641 8 1(2), 1974)

9.04.030 Application of provisions.

A. The provisions of this title shall govern the construction of and punishment for any offense
defined in this title and committed after the effective date hereof, as well as the construction and
application of any defense to a prosecution for such an offense.

B. Except as otherwise expressly provided, or unless the context so requires otherwise, the
provisions of this title shall govern the construction of and punishment for any offense defined



outside this title and committed after the effective date hereof, as well as the construction and ap-
plication of any defense to a prosecution for such an offense.

C. The provisions of this title shall not apply to or govern the construction of and punishment
for any offense committed before the effective date of the ordinance codified in this title, or the
construction and application of any defense to a prosecution for such an offense. Such an offense
shall be construed and punished according to the law existing at the time of the commission of the
offense in the same manner as if this title had not been enacted. (Ord. 98-1044 § 1 (part): Ord.
641 8 1(3), 1974)

Chapter 9.08 OREGON CRIMINAL STATUTES

Sections:

9.08.010 Adopted.

9.08.020 Use of certain terms.

9.08.030 General principles of liability.

9.08.040 Parties.

9.08.050 General principles of justification.

9.08.060 General definitions-- Defenses--Burden of proof.

9.08.070 Definitions and defenses relating to perjury and related offenses.
9.08.080 Definition relating to obstructing governmental administration.

9.08.010 Adopted.

By virtue of the authority contained in ORS 221.330, all those sections of the Oregon Revised
Statutes hereinafter listed in this chapter be and each thereof are adopted by this reference, section
by section, paragraph by paragraph, word by word, in the entirety in all respects to the same legal
force and effect as if set forth herein in full. Notwithstanding that the provisions herein adopted
by reference from Oregon General Statutes apply to criminal proceedings, the character of all of-
fenses punishable under this code is not criminal but civil in nature. Use of the terms "crime" or
"criminal™ in said statutes with reference to conduct, acts, liability, or any other term shall not be
read so as to convert civil offenses under this code to be criminal acts or offenses requiring appli-
cation of constitutional rights uniquely applicable to criminal offenses. (Ord. 98-1044 § 2(A):
Ord. 641 § 11(1), 1974)

9.08.020 Use of certain terms.
Whenever reference in the hereinafter cited sections of Oregon Revised Statutes is made to:
A. "Oregon Criminal Code," it shall mean the police code of the city of Sherwood.
B. "State," it shall mean the city of Sherwood.

C. "Court," it shall mean the municipal court of the city of Sherwood. (Ord. 641 § 11(2), 1974)

9.08.030 General principles of liability.
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9.08.060

ORS 161.085.
ORS 161.095.
ORS 161.105.
ORS 161.115.
ORS 161.125.

ORS 161.150.
ORS 161.155.
ORS 161.160.
ORS 161.165.
ORS 161.170.
ORS 161.175.

1(4), 1974)

ORS 161.190.
ORS 161.195.
ORS 161.200.
ORS 161.205.
ORS 161.209.
ORS 161.215.
ORS 161.219.
ORS 161.225.
ORS 161.229.
ORS 161.235.
ORS 161.239.
ORS 161.245.
. ORS 161.249.
ORS 161.255.
ORS 161.260.
ORS 161.265.
ORS 161.270.
ORS 161.275.

Parties.

Definitions with respect to culpability.

Requirements of culpability.

Culpability requirements inapplicable to certain violations and offenses.
Construction of statutes with respect to culpability.

Intoxication. (Ord. 98-1044 § 2(B): Ord. 641 § 11(3), 1974)

Liability described.

Liability for the conduct of another.

Defense to liability for conduct of another.

Exemptions to liability for conduct of another.

Liability of corporations.

Liability of an individual for corporate conduct. (Ord. 98-1044 § 2(C): Ord.

General principles of justification.

Justification as a defense.

"Justification" described.

Choice of evils.

Use of physical force generally.

Use of physical force in defense of a person.

Limitation on use of physical force in defense of a person.
Limitations on use of deadly physical force in defense of a person.
Use of physical force in defense of premises.

Use of physical force in defense of property.

Use of physical force in making an arrest or in preventing an escape.
Use of deadly physical force in making an arrest or in preventing an escape.
"Reasonable belief" described; status of unlawful arrest.

Use of physical force by private person assisting an arrest.

Use of physical force by a private person making citizen’s arrest.
Use of physical force in resisting arrest prohibited.

Use of physical force to prevent escape.

Duress.

Entrapment. (Ord. 641 § 11(5), 1974)

General definitions-- Defenses--Burden of proof.

A. ORS 161.015. General definitions.



B. ORS 161.055. "Defense™" and "raised by defendant™ defined, burden of proof. (Ord. 641 §
11(6), 1974)

9.08.070 Definitions and defenses relating to perjury and related offenses.

A. ORS 162.055. Definitions.

B. ORS 162.095. Defenses to perjury and false swearing limited.

C. ORS 162.105. Retraction as a defense.

D. ORS 162.115. Corroboration of falsity required. (Ord. 641 8 11(7), 1974)

9.08.080 Definition relating to obstructing governmental administration.
A. ORS 162.225. Definitions. (Ord. 98-1044 § 2(D): Ord. 641 § 11(8), 1974)
Chapter 9.12 CLASSIFICATION OF OFFENSES

Sections:
9.12.010 Offenses--Definitions.
9.12.020 Violations--Definitions.
9.12.030 Violations--Classification.
9.12.040 Infractions--
Classification.
9.12.050 Inchoate crimes-- Attempt--Definition.

9.12.010 Offenses--Definitions.

A. An offense is conduct for which a sentence to pay a fine is provided by any ordinance of
this city. An offense is a violation.

B. The doing of any act or thing prohibited, or the failure to do an act or thing commanded to
be done, by this code within the corporate limits of the city of Sherwood, is declared to be an of-
fense against the public peace, safety, health, morals and general welfare of the people of the city
of Sherwood. (Ord. 98-1044 § 3(1): Ord. 641 § Il (part), 1974)

9.12.020 Violations--Definitions.

An offense is a violation if it is so designated in the ordinance defining the offense or if the
offense is punishable only by a fine, forfeiture, fine and forfeiture, or other civil penalty. Convic-
tion of a violation does not give rise to any disability or legal disadvantage based on conviction of

a crime. (Ord. 98-1044 8§ 3(2): Ord. 641 § Il (part), 1974)

9.12.030 Violations--Classification.



. Violations are classified for the purpose of sentence into the following categories:

Class A violations;

Class B violations;

Class C violations;

Unclassified violations.
. The particular classification of each violation defined in this code is expressly designated
in the section defining the offense. An offense defined outside this code which provides a penalty
for the offense in the ordinance defining said offense shall be considered an unclassified viola-
tion.

C. An offense defined by ordinance of this city, but without specification as to its classifica-
tion or as to the penalty authorized upon conviction, shall be a considered a Class A violation.
(Ord. 98-1044 § 3(3): Ord. 641 § Il (part), 1974)
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9.12.040 Infractions--Classification.

A. Any infraction defined in this code is expressly designated in the section defining the of-
fense. Any offense defined outside this code which is punishable as provided in Chapter 9.16 of
this title, shall be considered an infraction.

B. Infractions are not classified. (Ord. 98-1044 § 3(4): Ord. 641 § Il (part), 1974)

9.12.050 Inchoate crimes--Attempt-- Definition.

A. A person is guilty of an attempt to commit a violation when he or she intentionally engag-
es in conduct which constitutes a substantial step toward the commission of the violation.

B. Anattempt is a:

1. Class B violation, if the offense attempted is a Class A violation;

2. Class C, if the offense attempted is a Class B violation;

3. Infraction, if the offense attempted is a Class C violation, or an unclassified violation.
(Ord. 98-1044 § 3(5): Ord. 641 § Il (part), 1974)

Chapter 9.16 DISPOSITION OF OFFENDERS

Sections:

9.16.010 Fines for violations and infractions.

9.16.020 Criteria for imposition of fines.

9.16.030 Costs.

9.16.040 Time and method of payment of fines and costs.

9.16.010 Fines for violations and infractions.

A. A sentence to pay a fine for a violation or infraction shall be a sentence to pay an amount,
fixed by the court, not exceeding:



One thousand dollars ($1,000.00) for a Class A violation;
Five hundred dollars ($500.00) for a Class B violation;
Two hundred fifty dollars ($250.00) for a Class C violation;

4. One hundred dollars ($100.00) for an infraction unless otherwise stated in the ordinance
provisions defining the infraction.

B. A sentence to pay a fine for an unclassified violation shall be a sentence to pay an amount,
fixed by the court, as provided in the ordinance defining the offense. (Ord. 98-1044 § 4(1): Ord.
641 8 IV (part), 1974)
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9.16.020 Criteria for imposition of fines.

In determining whether to impose a fine and its amount, the court shall consider:

A. The financial resources of the defendant and the burden that payment of a fine will impose,
with due regard to the other obligations of the defendant; and

B. The ability of the defendant to pay a fine on an installment basis or on other conditions to
be fixed by the court. (Ord. 98-1044 § 4(2): Ord. 641 8 IV (part), 1974)

9.16.030 Costs.

A. The court may require a convicted defendant to pay costs.

B. Costs shall be limited to expenses specially incurred by the city in prosecuting the defend-
ant.

C. The court shall not sentence a defendant to pay costs unless the defendant is or will be able
to pay them. In determining the amount and method of payment of costs, the court shall take ac-
count of the financial resources of the defendant and the nature of the burden that payment of
costs will impose.

D. A defendant who has been ordered to pay costs and who is not in contumacious default in
the payment thereof, may at any time petition the court which sentenced him or her for remission
of the payment of costs or of any unpaid portion thereof. If it appears to the satisfaction of the
court that payment of the amount due will impose manifest hardship on the defendant or the de-
fendant’s immediate family, the court may remit all or part of the amount due in costs, or modify
the method of payment under Section 9.16.040 of this chapter. (Ord. 98-1044 § 4(3): Ord. 641 §
IV (part), 1974)

9.16.040 Time and method of payment of fines and costs.

When a defendant has had judgment given against him or her to pay a fine or costs, the court
may grant permission for payment to be made within a specified period of time or in specified
installments. If no such permission is included in the judgment, the fine shall be payable forth-

with. (Ord. 98-1044 § 4(4): Ord. 641 § IV (part), 1974)

Chapter 9.20 OFFENSES BY OR AGAINST PUBLIC OFFICERS AND GOVERNMENT



Sections:
9.20.010 False swearing.
9.20.020 Unsworn falsification.
9.20.030 Obstructing governmental administration.
9.20.040 Refusing to assist a peace officer.
9.20.050 Refusing to assist in

firefighting operations.
9.20.060 Tampering with physical evidence.
9.20.070 Tampering with public records.
9.20.080 Resisting arrest.
9.20.090 Initiating a false report.
9.20.100 Unlawful impersonation.

9.20.010 False swearing.

A. A person commits false swearing if he or she makes a false sworn statement, knowing it to
be false.
B. False swearing is a Class A violation. (Ord. 98-1044 § 17(1): Ord. 641 § VI1I(1), 1974)

9.20.020 Unsworn falsification.

A. A person commits unsworn falsification if he or she knowingly makes any false written
statement to a public servant in connection with an application for any benefit.

B. Unsworn falsification is a Class B violation. (Ord. 98-1044 § 17(2): Ord. 641 § VII(2),
1974)

9.20.030 Obstructing governmental administration.

A. A person commits obstructing governmental administration if he or she intentionally ob-
structs, impairs or hinders the administration of law or other governmental function by means of
intimidation, force, physical interference or obstacle.

B. This section shall not apply to obstruction of unlawful governmental action or interference
with the making of an arrest.

C. Obstructing governmental administration is a Class A violation. (Ord. 98-1044 § 17(3):
Ord. 641 § VII(4), 1974)

9.20.040 Refusing to assist a peace officer.
A. A person commits the offense of refusing to assist a peace officer if, upon command by a

person known by him or her to be a peace officer, he or she unreasonably refuses or fails to assist
in effecting an authorized arrest or preventing another from committing a crime or violation.



B. Refusing to assist a peace officer is a Class B violation. (Ord. 98-1044 § 17(4): Ord. 641 §
VII(5), 1974)

9.20.050 Refusing to assist in
firefighting operations.

A. A person commits the offense of refusing to assist in firefighting operations if:

1. Upon command by a person known by him or her to be a firefighter, he or she unreasona-
bly refuses or fails to assist in extinguishing a fire or protecting property threatened thereby; or

2. Upon command by a person known by him or her to be a firefighter or peace officer, he or
she intentionally and unreasonably disobeys a lawful order relating to his or her conduct in the
vicinity of a fire.

B. Refusing to assist in firefighting operations is a Class B violation. (Ord. 98-1044 § 17(5):
Ord. 641 § VI1I(6), 1974)

9.20.060 Tampering with physical evidence.

A. A person commits the offense of tampering with physical evidence if, with intent that it be
used, introduced, rejected or unavailable in an official proceeding which is then pending or to the
knowledge of such person is about to be instituted, he or she:

1. Destroys, mutilates, alters, conceals or removes physical evidence impairing its verity or
availability; or

2. Knowingly makes, produces or offers any false physical evidence; or

3. Prevents the production of physical evidence by an action of force, intimidation or decep-
tion against any person.

B. Tampering with physical evidence is a Class A violation. (Ord. 98-1044 § 17(6): Ord. 641
§ VII(8), 1974)

9.20.070 Tampering with public records.

A. A person commits tampering with public records if, without lawful authority, he or she
knowingly destroys, mutilates, conceals, removes, makes a false entry in or falsely alters any pub-
lic record.

B. Tampering with public records is a Class A violation. (Ord. 98-1044 § 17(7): Ord. 641 §
V11(9), 1974)

9.20.080 Resisting arrest.

A. A person commits resisting arrest if he or she intentionally resists a person known by him
or her to be a peace officer in making an arrest.

B. "Resists,” as used in this section, means the use or threatened use of violence, physical
force or any other means that creates a substantial risk of physical injury to any person.



C. Itis no defense to a prosecution under this section that the peace officer lacked legal au-
thority to make the arrest; provided, he or she was acting under color of his or her official authori-
ty.

D. Resisting arrest is a Class A violation. (Ord. 98-1044 § 17(8): Ord. 641 & VI11(10), 1974)

9.20.090 Initiating a false report.

A. A person commits initiating a false report if he or she knowingly initiates a false alarm or
report which is transmitted to a fire department, law enforcement agency or other organization
that deals with emergencies involving danger to life or property.

B. Initiating a false report is a Class C violation. (Ord. 98-1044 § 17(9): Ord. 641 8§ VII(11),
1974)

9.20.100 Unlawful impersonation.

A. A person commits unlawful impersonation if, with intent to obtain a benefit or to injure or
defraud another, he or she falsely impersonates a public servant and does an act in such assumed
character.

B. Unlawful impersonation is a Class A violation. (Ord. 98-1044 § 17(10): Ord. 641 §
VI1I(12), 1974)

Chapter 9.24 OFFENSES AGAINST THE PERSON

Sections:

9.24.010 Assault in the fourth degree.

9.24.020 Menacing.

9.24.030 Recklessly endangering another person.
9.24.040 Public indecency.

9.24.010 Assault in the fourth degree.

A. A person commits assault in the fourth degree if he or she:

1. Intentionally, knowingly or recklessly causes physical injury to another; or

2. With criminal negligence causes physical injury to another by means of a deadly weapon.

B. Assault in the fourth degree is a Class A violation. (Ord. 98-1044 § 5(1): Ord. 641 8§ V(1),
1974)

9.24.020 Menacing.
A. A person commits the crime of menacing if, by word or conduct, he or she intentionally

attempts to place another person in fear of imminent serious physical injury.
B. Menacing is a Class A violation. (Ord. 98-1044 § 5(2): Ord. 641 § VV(2), 1974)



9.24.030 Recklessly endangering another person.

A. A person commits recklessly endangering another person if he or she recklessly engages in
conduct which creates a substantial risk of serious physical injury to another person.

B. Recklessly endangering another person is a Class A violation. (Ord. 98-1044 § 5(3): Ord.
641 8 V(3), 1974)

9.24.040 Public indecency.

A. A person commits public indecency if, while in or in view of a public place, he or she per-
forms:

1. An act of sexual intercourse; or

2. An act of deviate sexual intercourse; or

3. An act of exposing his or her genitals with the intent of arousing the sexual desire of him-
self or herself or another person.

B. Public indecency is a Class A violation. (Ord. 98-1044 § 5(4): Ord. 641 § VV(4), 1974)

Chapter 9.28 THEFT AND RELATED OFFENSES

Sections:

9.28.010 Definitions.

9.28.020 Consolidation of theft offenses--Pleading and proof.
9.28.030 Theft--Definition.

9.28.040 Theft in the second degree.
9.28.050 Theft of lost, mislaid property.
9.28.060 Theft by deception.

9.28.070 Theft by receiving.

9.28.080 Right of possession.

9.28.090 Value of stolen property.
9.28.100 Theft--Defenses.

9.28.110 Theft of services.

9.28.010 Definitions.

As used in this code, unless the context requires otherwise:

"Appropriate property of another to oneself or a third person" or "appropriate" means to:

1. Exercise control over property of another, or to aid a third person to exercise control over
property of another, permanently or for so extended a period or under such circumstances as to
acquire the major portion of the economic value or benefit of such property; or

2. Dispose of the property of another for the benefit of oneself or a third person,

"Deprive another of property" or "deprive" means to:



1. Withhold property of another or cause property of another to be withheld from him or her
permanently or for so extended a period or under such circumstances that the major portion of its
economic value or benefit is lost to him or her; or

2. Dispose of the property in such manner or under such circumstances as to render it unlike-
ly that an owner will recover such property.

"Obtain" means and includes, but is not limited to, the bringing about of a transfer or purported
transfer of property or of a legal interest therein, whether to the obtainer or another.

"Owner of the property taken, obtained or withheld" or "owner" means any person who has a
right to possession thereof superior to that of the taker, obtainer or withholder.

"Property" means any article, substance or thing of value, including but not limited to money,
tangible and intangible personal property, real property, choses-in-action, evidence of debt or of
contract. (Ord. 641 8 VI(1), 1974)

9.28.020 Consolidation of theft offenses--Pleading and proof.

A. Conduct denominated theft under Section 9.28.040 of this chapter constitutes a single of-
fense.

B. An accusation of theft is sufficient if it alleges that the defendant committed theft of prop-
erty of the nature or value required for the commission of the crime charged, without designating
the particular way or manner in which the theft was committed.

C. Proof that the defendant engaged in conduct constituting theft, as defined in Section
9.28.040 of this chapter, is sufficient to support any information or complaint for theft. (Ord. 641
8 VI(2), 1974)

9.28.030 Theft--Definition.

A person commits theft when, with intent to deprive another of property or to appropriate
property to himself or herself or to a third person, he or she:

A. Takes, appropriates, obtains or withholds such property from an owner thereof; or

B. Commits theft of property lost, mislaid or delivered by mistake, as provided in Section
9.28.050 of this chapter; or

C. Commits theft by deception, as provided in Section 9.28.060 of this chapter; or

D. Commits theft by receiving, as provided in Section 9.28.070 of this chapter. (Ord. 641 §
VI(3), 1974)

9.28.040 Theft in the second degree.

A person commits theft in the second degree if, by other than extortion, he or she:

A. Commits theft as defined in Section 9.28.030 of this chapter; and

B. The total value of the property in a single or aggregate transaction is under two hundred
dollars ($200.00). (Ord. 98-1044 § 6: Ord. 641 § VV1(4), 1974)



9.28.050 Theft of lost, mislaid property.

A person who comes into control of property of another that he or she knows or has good rea-
son to know to have been lost, mislaid or delivered under a mistake as to the nature or amount of
the property or the identity of the recipient, commits theft if, with intent to deprive the owner
thereof, he or she fails to take reasonable measures to restore the property to the owner. (Ord. 641
8 VI(5), 1974)

9.28.060 Theft by deception.

A. A person, who obtains property of another thereby, commits theft by deception when, with
intent to defraud, he or she:

1. Creates or confirms another’s false impression of law, value, intention or other state of
mind which the actor does not believe to be true; or

2. Fails to correct a false impression which he or she previously created or confirmed; or

3. Prevents another from acquiring information pertinent to the disposition of the property
involved; or

4. Sells or otherwise transfers or encumbers property, failing to disclose a lien, adverse claim
or other legal impediment to the enjoyment of the property, whether such impediment is or is not
valid, or is or is not a matter of official record; or

5. Promises performance which he or she does not intend to perform or knows will not be
performed.

B. "Deception" does not include falsity as to matters having no pecuniary significance, or rep-
resentations unlikely to deceive ordinary persons in the group addressed.

C. In a prosecution for theft by deception, the defendant’s intention or belief that a promise
would not be performed shall not be established by or inferred from the fact alone that such
promise was not performed.

D. In a prosecution for theft by deception committed by means of a bad check, it is prima fa-
cie evidence of knowledge that the check or order would not be honored if:

1. The drawer has no account with the drawee at the time the check or order is drawn or ut-
tered; or

2. Payment is refused by the drawee for lack of funds, upon presentation within thirty (30)
days after the date of utterance, and the drawer fails to make good within ten days after receiving
notice of refusal. (Ord. 641 § VI(6), 1974)

9.28.070 Theft by receiving.

A. A person commits theft by receiving if he or she receives, retains, conceals or disposes of
property of another knowing or having good reason to know that the property was the subject of
theft.

B. "Receiving" means acquiring possession, control or title, or lending on the security of the
property. (Ord. 641 8 VI(7), 1974)



9.28.080 Right of possession.

Right of possession of property is as follows:

A. A person who has obtained possession of property by theft or other illegal means shall be
deemed to have a right of possession superior to that of a person who takes, obtains or withholds
the property from him or her by means of theft.

B. A joint or common owner of property shall not be deemed to have a right of possession of
the property superior to that of any other joint or common owner of the property.

C. In the absence of a specific agreement to the contrary, a person in lawful possession of
property shall be deemed to have a right of possession superior to that of a person having only a
security interest in the property, even if legal title to the property lies with the holder of the secu-
rity interest pursuant to a conditional sale contract or other security agreement. (Ord. 641 § VI(8),
1974)

9.28.090 Value of stolen property.

For the purposes of this code, the value of property shall be ascertained as follows:

A. Except as otherwise specified in this section, "value" means the market value of the prop-
erty at the time and place of the crime or, if such cannot reasonably be ascertained, the cost of
replacement of the property within a reasonable time after the crime.

B. Whether or not they have been issued or delivered, certain written instruments, not includ-
ing those having a readily ascertainable market value, shall be evaluated as follows:

1. The value of an instrument constituting an evidence of debt, including but not limited to a
check, draft or promissory note, shall be considered the amount due or collectible thereon or
thereby.

2. The value of any other instrument which creates, releases, discharges or otherwise affects
any valuable legal right, privilege or obligation shall be considered the greatest amount of eco-
nomic loss which the owner might reasonably suffer because of the loss of the instrument.

C. When the value of property cannot reasonably be ascertained, it shall be presumed to be an
amount less than two hundred dollars ($200.00). (Ord. 641 8§ VI(9), 1974)

9.28.100 Theft--Defenses.

A. In a prosecution for theft, it is a defense that the defendant acted under an honest claim of
right, in that:

1. The defendant was unaware that the property was that of another; or

2. The defendant reasonably believed that he or she was entitled to the property involved or
had a right to acquire or dispose of it as he or she did.

B. In a prosecution for theft by receiving, it is a defense that the defendant received, retained,
concealed or disposed of the property with the intent of restoring it to the owner.



C. Itisadefense that the property involved was that of the defendant’s spouse, unless the par-
ties were not living together as man and wife and were living in separate abodes at the time of the
alleged theft. (Ord. 641 8§ VI(10), 1974)

9.28.110 Theft of services.

A. A person commits theft of services, if:

1. With intent to avoid payment therefor, he or she obtains services that are available only for
compensation, by force, threat, deception or another means to avoid payment for the services; or

2. Having control over the disposition of labor or of business, commercial or industrial
equipment or facilities of another, he or she uses or diverts to the use of himself or herself or a
third person such labor, equipment or facilities with intent to derive a commercial benefit for
himself or herself or a third person not entitled thereto.

B. As used in this section, "services" includes, but is not limited to, labor, professional ser-
vices, toll facilities, transportation, telephone or other communications services, entertainments,
the supplying of food, lodging or other accommodations in hotels, restaurants or elsewhere, the
supplying of equipment for use, and the supplying of commaodities of a public utility nature such
as gas, electricity, steam and water.

C. Absconding without payment or offer to pay for hotel, restaurant or other services for
which compensation is customarily paid immediately upon the receiving of them is prima facie
evidence that the services were obtained by deception.

D. Theft of services is a Class A violation. (Ord. 98-1044 § 7: Ord. 641 § VI(11), 1974)

Chapter 9.32 OFFENSES AGAINST PROPERTY

Sections:
9.32.010 Trespass--Definitions.
9.32.020 Trespass in the second degree.
9.32.030 Trespass in the first degree.
9.32.040 Reckless burning.
9.32.050 Unlawful mischief in the third degree.
9.32.060 Unlawful mischief in the second degree.

9.32.070 Destruction of official notices and signs.
9.32.080 Improper garbage transportation.
9.32.090 Failing to remove snow or ice.

9.32.010 Trespass--Definitions.

As used in Sections 9.32.020 through 9.32.060 of this chapter, except as the context otherwise
requires:

"Building,” in addition to its ordinary meaning, includes any booth, vehicle, boat, aircraft or
other structure adapted for overnight accommodations of persons or for carrying on business



therein. Where a building consists of separate units, including but not limited to separate apart-
ments, offices or rented rooms, each unit is, in addition to being a part of such building, a separate
building.

"Dwelling" means a building which regularly or intermittently is occupied by a person lodging
therein at night, whether or not a person is actually present.

"Enter or remain unlawfully" means:

1. To enter or remain in or upon premises when the premises, at the time of such entry or re-
maining, are not open to the public or when the entrant is not otherwise licensed or privileged to
do so; or

2. To fail to leave premises that are open to the public after being lawfully directed to do so
by the person in charge.

"Open to the public" means premises which by their physical nature, function, custom, usage,
notice or lack thereof, or other circumstances at the time would cause a reasonable person to be-
lieve that no permission to enter or remain is required.

"Person in charge™ means a person, his or her representative or his or her employee who has
lawful control of premises by ownership, tenancy, official position or other legal relationship. It
includes, but is not limited to the person or holder of a position, designated as the person or posi-
tion-holder in charge by the governor, board, commission or governing body of any political sub-
division of this state.

"Premises" includes any building and any real property, whether privately or publicly owned.

"Property of another" means property in which anyone other than the actor has a possessory or
proprietary interest. (Ord. 98-1044 § 8; Ord. 641 § VI(12), 1974)

9.32.020 Trespass in the second degree.

A. A person commits trespass in the second degree if he or she enters or remains unlawfully
in or upon premises.

B. A person commits trespass in the second degree if he or she permits, brings or allows any
horse, mule, donkey or other such animal, whether or not attended, at any time on any site or
lands of School District #88J within the city of Sherwood, unless directed or permitted to do so
by the administrative officers of the district.

C. A person commits trespass in the second degree if he or she, uses, operates or rides upon
any motorized vehicle on or within any lands of School District #88J, within the city of Sher-
wood, improved for school site purposes, other than on or within driveways, parking areas and
other areas specially designated for vehicular use, unless directed to do so by the administrative
officers of the district.

D. Trespass in the second degree is a Class C violation. (Ord. 98-1044 § 9: Ord. 641 § VI(13),
1974)

9.32.030 Trespass in the first degree.



A. A person commits trespass in the first degree if he or she enters or remains unlawfully in a
dwelling.

B. Trespass in the first degree is a Class A violation. (Ord. 98-1044 § 10: Ord. 641 § VI(14),
1974)

9.32.040 Reckless burning.

A. A person commits reckless burning if he or she recklessly damages property of another by
fire or explosion.
B. Reckless burning is a Class A violation. (Ord. 98-1044 § 11: Ord. 641 8 VI(15), 1974)

9.32.050 Unlawful mischief in the third degree.

A. A person commits unlawful mischief in the third degree if, with intent to cause substantial
inconvenience to the owner or to another person, and having no right to do so nor reasonable
ground to believe that he or she has such right, he or she tampers or interferes with property of
another.

B. Unlawful mischief in the third degree is a Class C violation. (Ord. 98-1044 § 12: Ord. 641
8 VI(16), 1974)

9.32.060 Unlawful mischief in the second degree.

A. A person commits unlawful mischief in the second degree if:

1. He or she violates Section 9.32.050 of this chapter and as a result thereof damages proper-
ty in an amount exceeding one hundred dollars ($100.00); or

2. Having no right to do so nor reasonable ground to believe that he or she has such right, he
or she intentionally damages property of another, or he or she recklessly damages property of an-
other in an amount exceeding one hundred dollars ($100.00).

B. Unlawful mischief in the second degree is a Class A violation. (Ord. 98-1044 § 13: Ord.
641 § VI(17), 1974)

9.32.070 Destruction of official notices and signs.

A. A person commits the offense of destruction of official notices and signs if he or she de-
faces or tears down any official notice or bulletin, or any official sign or signal posted or placed
in conformity with law.

B. Destruction of official notices and signs is a Class B violation. (Ord. 98-1044 § 16: Ord.
641 § VI(20), 1974)

9.32.080 Improper garbage transportation.



A. It be unlawful for any person to carry any garbage, filth or refuse along any sidewalk or
transport any garbage, swill or refuse through any street, except in a covered wagon or in a tightly
covered box or apparatus, such wagon, box or apparatus to be fastened down over the entire con-
tents of the load as to prevent such contents from leaking, spilling, dropping, or in any manner
being deposited in the street, or from being exposed to the open air during such transportation.

B. Improper garbage transportation is a Class C violation. (Ord. 98-1044 § 24; Ord. 641 §
VI1I(13), 1974)

9.32.090 Failing to remove snow or ice.

A. A person commits the offense of failing to remove snow or ice if he or she, being the ten-
ant, occupant or person having the care of a building or of land bordering on a street where there
is a sidewalk, or if there be no tenant, occupant or caretaker, then the owner thereof:

1. Fails or neglects, within the first six hours of daylight after snow ceases to fall, to remove
the snow from the entire length of said premises for a space not less than three feet in width. This
section shall apply also to snow which has fallen from any roof or building.

2. Fails, in the event any portion of said sidewalk is covered with ice, to cause such sidewalk
to be made safe for travel by covering same with sand, ashes, or some other suitable substance
within the first six hours of daylight after the formation of said ice.

B. Failing to remove snow or ice is a Class C violation. (Ord. 98-1044 § 26: Ord. 641 §
VI1I(16), 1974)

Chapter 9.36 OFFENSES AGAINST PUBLIC PEACE AND DECENCY

Sections:
9.36.010 Littering or dumping of rubbish.
9.36.020 Poisoning dogs.
9.36.030 Disorderly conduct.
9.36.040 Harassment.
9.36.050 Abuse of venerated objects.
9.36.060 Offensive littering.
9.36.070 Creating a hazard.
9.36.080 Misrepresentations of age by a minor.
9.36.090 Sale or gift of liquor to minor, intoxicated or interdicted person.
9.36.100 Purchase or possession of alcoholic liquor by minor.
9.36.110 Blasting without permit.
9.36.120 Unlawful use of sidewalks.
9.36.130 Unlawful sale and use of fireworks.
9.36.140 Unlawful discharge of weapons.
9.36.150 Expectoration.

9.36.010 Littering or dumping of rubbish.



Any person who throws, dumps, places, deposits, or drains, or causes or permits to be drained
upon the land of another, without permission of the owner, or upon any public road, highway,
street, alley, or any easement used by the public for public travel, referred to later in this section
as a public way, any cans, glass, nails, tacks, broken dishes or crockery, carcass of any dead ani-
mal, old clothing, old automobile tires, old automobile parts, boards, metal, or any sort of rubbish,
trash, debris, or refuse, or any sewage or the drainage from any cesspool or septic tank, or any
substance which would mar the appearance, create a stench, or detract from the cleanliness or
safety of such public way, or would be likely to injure any animal, vehicle, or person traveling
upon such public way, shall be punished, upon conviction, by a fine not to exceed five hundred
dollars ($500.00). Violation of this section is a civil infraction. (Ord. 97-1034 § 1: Ord. 560,
1967)

9.36.020 Poisoning dogs.

A. A person commits the offense of poisoning a dog or dogs if, with intent to kill or injure
any dog or dogs, he or she puts out or places, where it is likely to be eaten by any dog or dogs,
any meat, food or substance containing poison, ground glass or other substance likely to kill or
seriously injure any dog.

B. The offense of poisoning dogs is a Class B violation. (Ord. 98-1044 § 15: Ord. 641 §
VI1(19), 1974)

9.36.030 Disorderly conduct.

A. A person commits disorderly conduct if, with intent to cause public inconvenience, annoy-
ance or alarm, or recklessly creating a risk thereof, he or she:

1. Engages in fighting or in violent, tumultuous or threatening behavior; or

2. Makes unreasonable noise; or

3. Disturbs any lawful assembly of persons without lawful authority; or

4. Obstructs vehicular or pedestrian traffic on a public way; or

5. Congregates with other persons in a public place and refuses to comply with a lawful order
of the police to disperse; or

6. Initiates or circulates a report, knowing it to be false, concerning an alleged or pending
fire, explosion, fire, catastrophe or other emergency; or

7. Creates a hazardous or physically offensive condition by any act which he or she is not
licensed or privileged to do.

B. Disorderly conduct is a Class B violation. (Ord. 98-1044 § 18: Ord. 641 § VIII(1), 1974)

9.36.040 Harassment.

A. A person commits harassment if the person intentionally:
1. Harasses or annoys another person by:



a. Subjecting such other person to offensive physical contact; or

b. Publicly insulting such other person by abusive words or gestures in a manner intended
and likely to provoke a violent response;

2. Subjects another to alarm by conveying a false report, known by the conveyor to be false,
concerning death or serious physical injury to a person, which report reasonably would be ex-
pected to cause alarm; or

3. Subjects another to alarm by conveying a telephonic or written threat to inflict serious
physical injury on that person or to commit a felony involving the person or property of that per-
son or any member of that person’s family, which threat reasonably would be expected to cause
alarm.

B. A person is liable for harassment if the person knowingly permits any telephone under the
person’s control to be used in violation of subsection A of this section.

C. Harassment is a Class B violation.

D. Notwithstanding subsection C of this section, harassment is a Class A violation if a person
violates subsection A of this section by subjecting another person to offensive physical contact
and the offensive physical contact consists of touching the sexual or other intimate parts of the
other person. (Ord. 98-1044 § 20: Ord. 97-1026 § 1; Ord. 641 § VI11(4), 1974)

9.36.050 Abuse of venerated objects.

A. A person commits abuse of venerated objects if he or she intentionally abuses a public
monument or structure or a place of worship or burial.

B. As used in this section, "abuse" means to deface, damage, defile or otherwise physically
mistreat in a manner likely to outrage public sensibilities.

C. Abuse of venerated objects is a Class C violation. (Ord. 98-1044 § 21 (part): Ord. 641 §
VIII(5), 1974)

9.36.060 Offensive littering.

A. A person commits offensive littering if he or she creates an objectionable stench, or de-
grades the beauty or appearance of property, or detracts from the natural cleanliness or safety of
property by intentionally:

1. Discarding or depositing any rubbish, trash, garbage, debris or other refuse upon the land
of another without permission of the owner, or upon any public way; or

2. Draining, or causing or permitting to be drained, sewage or the drainage from a cesspool,
septic tank, recreational or camping vehicle waste holding tank or other contaminated source, up-
on the land of another without permission of the owner, or upon any public way; or

3. Permitting any rubbish, trash, garbage, debris or other refuse to be thrown from a vehicle
which he or she is operating; except, that this subsection will not apply to a person operating a
vehicle transporting passengers for hire subject to regulation by the interstate commerce commis-
sion or the department of transportation, or a person operating a school bus described under ORS
801.460.



B. As used in this section, "public way" includes, but is not limited to, roads, streets, alleys,
lanes, trails, beaches, parks and all recreational facilities operated by the state, a county or a local
municipality for use by the general public.

C. Offensive littering is a Class C violation. (Ord. 98-1044 § 21 (part): Ord. 641 & VIII(6),
1974)

9.36.070 Creating a hazard.

A. A person commits the offense of creating a hazard if:

1. He or she intentionally maintains or leaves in a place accessible to children a container
with a compartment of more than one and one-half cubic feet capacity and a door or lid which
locks or fastens automatically when closed and which cannot easily be opened from the inside; or

2. Being the owner or otherwise having possession of property upon which there is a well,
cistern, cesspool, excavation or other hole of a depth of four feet or more and a top width of
twelve (12) inches or more, he or she intentionally fails or refuses to cover or fence it with a suit-
able protective construction.

B. Creating a hazard is a Class B violation. (Ord. 98-1044 § 21 (part): Ord. 641 § VIII(7),
1974)

9.36.080 Misrepresentations of age by a minor.

A. A person commits misrepresentation of age by a minor if:

1. Being less than a certain, specified age, he or she knowingly represents himself or herself
to be of any age other than his or her true age with the intent of securing a right, benefit or privi-
lege which by law is denied to persons under that certain, specified age; or

2. Being unmarried, he or she knowingly represents that he or she is married with the intent
of securing a right, benefit or privilege which by law is denied to unmarried persons.

B. Misrepresentation of age by a minor is a Class C violation. (Ord. 98-1044 § 21 (part): Ord.
641 8 VIII(8), 1974)

9.36.090 Sale or gift of liquor to minor, intoxicated or interdicted person.

A. No person shall sell alcoholic liquor to any person under the age of twenty-one (21) years,
to a person who is visibly intoxicated, or to a person who has been interdicted.

B. No person other than his or her parent or guardian shall give or otherwise make available
any alcoholic liquor to any person under the age of twenty-one (21) years.

C. Sale or gift of liquor to a minor, intoxicated or interdicted person is a Class B violation.
(Ord. 98-1044 § 22(a): Ord. 641 8 VI11(10), 1974)

9.36.100 Purchase or possession of alcoholic liquor by minor.



A. No person under the age of twenty-one (21) years shall attempt to purchase, purchase or
acquire alcoholic liquor. Except when such minor is in a private residence accompanied by his or
her parent or guardian and with such parent’s or guardian’s consent, no person under the age of
twenty-one (21) years shall have in his or her possession alcoholic liquor.

B. For the purpose of subsection A of this section, possession of alcoholic liquor includes the
acceptance or consumption of a bottle of such liquor, or any portion thereof, or a drink of such
liquor. However, the provisions of subsection A of this section do not prohibit the consumption
by any person of sacramental wine as part of a religious rite or service.

C. Purchase or possession of alcoholic liquor by a minor is a Class C violation. (Ord. 98-1044
§ 22(b); Ord. 641 § VIII(11), 1974)

9.36.110 Blasting without permit.

A. No person shall, without having first received a permit from the city engineer, explode or
cause to be exploded any gunpowder, dynamite or other explosive for any purpose.

B. The city engineer, before issuing a permit for blasting, shall require the person to whom
the permit is to be issued, to specify the location where the blasting is to be done, and shall fur-
ther require insurance for such amounts as he or she may deem necessary to protect the city and
any person or property in said city from all damage or loss that might result from such blasting,
and to protect the city, its officers, agents and employees, from all claims for such damage or
loss.

Evidence of such insurance, in a form satisfactory to the city attorney, shall be filed with the
city engineer, and shall not be less than fifty thousand dollars ($50,000.00) for injury to one per-
son, one hundred thousand dollars ($100,000.00) for injuries arising from one accident, and fifty
thousand dollars ($50,000.00) for damage to property.

The city engineer shall also have power and authority to limit the force of explosions to be
made. If he deems it in the interest of the city or a proper protection of life and property, he may
refuse to issue such permit.

C. The offense of blasting without a permit is a Class A violation. (Ord. 98-1044 § 25; Ord.
641 § VI11(14), 1974)

9.36.120 Unlawful use of sidewalks.

A. A person commits the offense of unlawful use of any sidewalk or public pedestrian path-
way if he or she:

1. Gathers with others or so stands upon such sidewalk or pathway as to prevent, impede or
obstruct the free passage of pedestrian traffic; or

2. Leads, rides, ties or fastens any goat, horse, cow, sheep, swine or other similar animal in
such a manner as to permit it to go along or remain upon any sidewalk, sidewalk area or public
pedestrian pathway; or

3. Rides or operates any redicycle, including bicycle, on any sidewalk in the city; provided,
however, that bicycles used for delivery of papers or merchandise may be operated on the side-



walks while being so used within the residential sections of the city only; provided, further, that
any person riding or operating a bicycle on any sidewalk in the residential sections of the city
shall at all times yield the right-of-way to pedestrians using such sidewalk.

Residential sections are defined, for the purposes of this section, to include all parts of the city
contiguous to a street or highway not within a business district; or

4. Rides or operates any motorized vehicle upon any sidewalk except when necessary to do
S0 to enter or exit abutting property or to cross between a street and alleyway.

B. Unlawful use of sidewalks is a Class C violation. (Ord. 98-1044 § 27; Ord. 97-1026 § 2;
Ord. 641 § VIII(17), 1974)

9.36.130 Unlawful sale and use of fireworks.

A. For purposes of this section, and unless otherwise required by context, "fireworks" means:

Any combustible or explosive composition or substance, or any combination of such composi-
tions or substances, or any other article which was prepared for the purpose of providing a visible
or audible effect by combustion, explosion, deflagration or detonation, and includes blank car-
tridges or toy cannons in which explosives are used, balloons which require fire underneath to
propel the same, firecrackers, torpedoes, skyrockets, Roman candles, bombs, rockets, wheels,
colored fires, fountains, mines, serpents, or any other article of like construction or any article
containing any explosive or inflammable compound, or any tablets or other device containing any
explosive substances or inflammable compound; but does not include:

1. Sparklers, toy pistol paper caps, toy pistols, toy canes, toy guns or other devices in which
paper caps containing .25 grains or less of explosive compound are used, and when the rate of
burning and the explosive force of the materials in such devices are not greater than an equivalent
weight of F.F.F.G. black powder, and when such devices are so constructed that the hand cannot
come in contact with the cap when in place for explosion, and the major explosive force is con-
tained or dispelled within the housing or shell of the device, there is no visible flame during dis-
charge, there is no flaming or smoldering of any of the components or parts of the device after
discharge, and the device does not produce sufficient heat to readily ignite combustible materials
upon which the device may be placed. The sale and use of such devices shall be permitted at all
times.

2. Snakes or similar smoke-producing material containing not more than one hundred (100)
grains of combustible substances when there is no visible flame during discharge, there is no af-
ter-smoldering, and the devices do not produce sufficient heat to readily ignite combustible mate-
rials upon which the devices may be placed. The sale and use of such devices shall be permitted
at all times.

B. For purposes of this section, "sparklers" means:

Materials of a character that will, when ignited, sparkle without throwing or dropping hot resi-
due capable of igniting combustible materials, attached to a wire or other noncombustible central
support, with such materials arranged in a cylindrical shape not more than ten inches in length nor
more than one-quarter inch in diameter, and which shall not burn more rapidly than one inch in
ten seconds, but not including materials incased within a container of any character.



"Explosive substance™ or "explosive mixture," as used in this section, shall mean any substance
so arranged as to burn in less than one second. "Combustible substance” shall means any sub-
stance so arranged as to burn in more than one second.

C. A person commits the offense of unlawful use of fireworks if he or she sells, keeps or of-
fers for sale, exposes for sale, uses, possesses or explodes any fireworks within the city, except as
follows:

Sales by manufacturers and wholesalers for direct out-of-state shipment.

Sales of shells, cartridges, gunpowder or explosives for use in legally permitted firearms.

D. Unlawful use of fireworks is a Class C violation. (Ord. 98-1044 § 28; Ord. 641 8 VI1I(18),
1974)

9.36.140 Unlawful discharge of weapons.

A. No person, other than a peace officer, shall fire or discharge within the city any gun or oth-
er weapon, including spring or air actuated pellet guns, air guns, BB guns, or other weapons
which propel a projectile by use of gun powder or other explosive, jet or rocket propulsion, use of
gas or other propellant.

B. No person may shoot a slingshot, blow gun, bow and arrow or any instrument of any simi-
lar type or throw a dagger, spear, stiletto, throwing star or any instrument of any other type.

C. The provisions of this section shall not be construed to prohibit the firing or discharging of
any weapon by:

1. Persons lawfully defending life or property as provided in ORS 161.219; or

2. Persons discharging firearms, blowguns, bows and arrows, crossbows or explosive devices
upon public or private shooting ranges, shooting galleries or other areas designated and built for
the purpose of target shooting.

D. Unlawful discharge of weapons is a Class B violation. (Ord. 98-1044 § 29; Ord. 97-1030:
Ord. 91-941)

9.36.150 Expectoration.

A. A person commits the offense of expectoration if he or she expectorates upon any sidewalk
or street or on or in any public building or public place except in receptacles provided for that
purpose.

B. Expectoration is a Class C violation. (Ord. 98-1044 § 30; Ord. 641 § VI11(20), 1974)

Chapter 9.40 CURFEW

Sections:

9.40.010 Short title.

9.40.020 Definitions.

9.40.030 Prohibition of certain minors being in public places during certain times.
9.40.040 Hours of curfew.



9.40.050 Prohibition of parents from allowing minors to be in public places during curfew
hours.

9.40.060 Custody of minors violating curfew.

9.40.070 Affirmative defenses.

9.40.080 Violation--Penalty.

9.40.010 Short title.

The ordinance codified in this chapter shall be known and may be cited as the curfew ordi-
nance and may be referred to herein as this chapter. (Ord. 95-1002 § 4)

9.40.020 Definitions.

As used in this chapter, unless the context requires otherwise:

"Minor" means a person who is under eighteen (18) years of age.

"Parent" means the natural or adoptive father or mother of a dependent child or the stepfather
or stepmother of a dependent child, when such stepparent has a legal obligation to support the
child.

"Public place" means any public roadway or any premises open to the general public, whether
the premises are publicly or privately owned and whether or not a fee is charged for the use of the
premises. (Ord. 95-1002 § 5)

9.40.030 Prohibition of certain minors being in public places during certain times.

No minor shall be in a public place during the hours of curfew specified in Section 9.40.040 of
this chapter, unless accompanied or visually supervised by a parent or a person eighteen (18)
years of age or over who is authorized to have care and custody of the minor either by law or by a
parent of the minor, provided, however that no minor shall be prohibited from being in a public
place while engaged in traveling to or from a place of employment or an educational, religious or
similar activity. (Ord. 95-1002 § 6)

9.40.040 Hours of curfew.

A As to minors under fourteen (14) years of age:

1. During the months of September through May, the hours of curfew shall be between nine-
fifteen p.m. and six a.m. the following morning, except that on any day immediately preceding a
day for which no public school is scheduled in the city, the curfew shall be between ten-fifteen
p.m. and six a.m. the following morning.

2. During the months of June through August, the hours of curfew shall be between ten-
fifteen p.m. and six a.m. the following morning.

B. As to minors fourteen (14) years of age or older:



1. During the months of September through May, the hours of curfew shall be between ten-
fifteen p.m. and six a.m. the following morning, except that on any day immediately preceding a
day for which no public school is scheduled in the city, the curfew shall be between eleven-fifty-
nine p.m. and six a.m. the following morning.

2. During the months of June through August, the hours of curfew shall be between eleven-
fifty-nine p.m. and six a.m. the following morning. (Ord. 95-1002 § 7)

9.40.050 Prohibition of parents from allowing minors to be in public places during curfew
hours.

No parent of a minor shall allow or fail to prohibit such minor to be in a public place in viola-
tion of Section 9.40.030. (Ord. 95-1002 § 8)

9.40.060 Custody of minors violating curfew.

Any minor who violates any provision of this chapter may be taken into temporary custody as
provided by ORS 419-760 and may be subjected to further proceeding as provided therein. (Ord.
95-1002 8 9)

9.40.070 Affirmative defenses.

The following are affirmative defenses to the offenses described in Section 9.40.030 and Sec-
tion 9.40.050, to be proved by the defendant by a preponderance of the evidence:

A. That a minor was accompanied by a parent or by a person eighteen (18) years of age or
over who was authorized to have care and custody of minor either by law or by a parent of the
minor; or

B. That the minor was engaged in traveling to or from a place of employment or an educa-
tional, religious or similar activity. (Ord. 95-1002 § 10)

9.40.080 Violation--Penalty.
Violation of this curfew chapter is a Class C violation. (Ord. 98-1044 § 23; Ord. 95-1002 § 11)
Chapter 9.44 NUISANCES

Sections:

9.44.010 Definition of nuisances.
9.44.020 Noxious vegetation.
9.44.030 Hazards.

9.44.040 Maintenance of nuisances.
9.44.050 Open storage of junk.
9.44.060 Abatement of nuisances.



9.44.010 Definition of nuisances.

The following are declared to be nuisances affecting the public health and safety, and may be
abated in the manner prescribed in Section 9.44.060 of this chapter:

A. Maintenance on any private property of any open vault or privy.

B. Maintenance or keeping on private property of any animal, substance or condition causing
an odor unreasonably offensive to the public.

C. Maintenance or keeping of any livestock or buildings for the purpose of housing such live-
stock in such places or in such a manner that they will be offensive or annoying to residents with-
in the immediate vicinity thereof, or maintaining the premises in such a manner as to be a breed-
ing place or likely breeding place for rodents, flies or other pests.

D. Maintenance of any dead animal or bird exposed on private property for any period of time
longer than reasonably necessary to accomplish the removal or disposal of the carcass.

E. Maintenance of any condition, activity, operation or vocation on private property which
causes noise unreasonably offensive to the public.

F. Maintenance on private property of grass, weeds and noxious vegetation contrary to the
provisions of Section 9.44.020 of this chapter.

G. Maintenance on private property of any hazardous condition contrary to the provisions of
Section 9.44.030 of this chapter. (Ord. 641 § 1X(1), 1974)

9.44.020 Noxious vegetation.

The owner, person in possession, or agent of the owner of any lot, tract or parcel of land, im-
proved or unimproved, shall, during the months of May, June, July, August and September of
each year, cut and remove, and keep cut and removed therefrom and from the half of the street or
streets abutting the property, all weeds, thistles, burdock, ferns and other noxious vegetation, and
all grass more than ten inches in height, and all dead bushes, dead trees, stumps and any other
thing likely to cause fire.

Nothing herein contained shall be considered to apply to bushes, trees, shrubbery and/or other
vegetation grown for food, fuel or ornament or for the production of food, fuel or ornament;
providing, that the health and safety of the public be not thereby endangered by the maintenance
of such growth or vegetation. (Ord. 641 § IX(2), 1974)

9.44.030 Hazards.

During all months of the year, such person shall remove and keep removed therefrom all stag-
nant water, filth, rubbish, waste material and any other substance which may endanger or injure
neighboring property, passersby or the health, safety or welfare of the public. During all months
of the year, he or she shall keep the sidewalk and streets abutting such property free from earth,
rock and other debris, and from projecting and/or overhanging bushes, brush and limbs that may
obstruct or render unsafe the passage of persons or vehicles. (Ord. 641 8 1X(3), 1974)



9.44.040 Maintenance of nuisances.

A. Any person who is an owner, tenant, person in possession, or person having the care of any
real property, commits the violation of maintaining a nuisance if he or she maintains or fails to
remove or abate any of the nuisances set forth in Section 9.44.010 of this chapter.

B. Maintaining a nuisance is a Class C violation.

C. Each day’s violation of this section shall constitute a separate offense. (Ord. 98-1044 § 31.:
Ord. 641 § 1X(4), 1974)

9.44.050 Open storage of junk.

A. A person commits the violation of open storage of junk when, as the owner, tenant, person
in possession, or person in charge of or having the care of any real property, he or she deposits,
stores, maintains or keeps on any real property within the city, outside a fully enclosed storage
facility, building or garbage receptacle, any of the following:

1. Inoperable, unusable, partially dismantled automobiles, cars, trucks, trailers or other ve-
hicular equipment or parts thereof in a state of disrepair for more than ten days as to any one au-
tomobile, car, truck, trailer or piece of vehicular equipment.

2. Used or dismantled household appliances, furniture, or parts thereof, or discards, garbage,
debris, rubbish, junk, trash or refuse for more than five days.

B. Nothing contained in any section of this chapter shall be construed as permitting any activ-
ity otherwise prescribed or regulated by other ordinances or statutes applicable within the city.

C. Open storage of junk is a Class C violation.

D. Each day’s violation of this section shall constitute a separate offense. (Ord. 98-1044 § 32:
Ord. 641 § IX(5), 1974)

9.44.060 Abatement of nuisances.

A. Any of the nuisances described in Sections 9.44.010, 9.44.020, 9.44.030 or 9.44.050 of this
chapter may be abated as prescribed in this section.

B. Notice.

1. Whenever it is declared by ordinance that anything is a nuisance and the police chief or
other code enforcement officer has knowledge that such nuisance exists, unless the ordinance au-
thorizes summary abatement, he or she shall cause to be posted upon the property liable for the
abatement of such nuisance a notice, in legible characters, directing the removal of such nuisance,
which notice shall be substantially in the following form:

NOTICE TO REMOVE AND ABATE
NUISANCE
Date of Notice:



TO: , the owner or occupant of the following described real property:

(address)
(tax lot and assessor’s map #)
in the city of Sherwood, Oregon.
There exists on said premises the following nuisance or condition:

which is in violation of City Code Section

You are hereby notified to remove and abate this nuisance or condition from said property
within ten days of the date of this notice. If you deny that this condition is a nuisance in violation
of City Code you must file with the City Manager at Sherwood City Hall, 20 N.W. Washington,
Sherwood, Oregon 97140, within 10 days of the date of this notice, a written request for a hearing
at which you will be provided an opportunity to show cause why you should not be required to
abate this condition.

If you fail to remove or abate the nuisance or condition complained of or fail to request a
hearing within 10 days of the date of this notice, the City of Sherwood may cause the nuisance to
be abated and charge the cost of said abatement against the property described in this notice.

Dated:
Police Chief/Code Enforcement Officer

2. The police chief or code enforcement officer shall also, at approximately the time of post-
ing such notice, notify the city manager thereof; and shall thereupon cause to be mailed a copy of
the notice so posted, postage prepaid, to the owner or agent of the owner of said real property,
directed to the last known post office address of such owner or agent or, if the post office address
of both is unknown, to such owner or agent at Sherwood, Oregon.

The chief of police or code enforcement officer may delegate any city employee to post or mail
such notice. The person posting such notice and the person mailing the same shall forthwith file
in the city manager’s office a certificate stating the date and place of such mailing and posting.

An error in the name of the owner or agent or the use of a name other than that of the true
owner or agent of such property shall not render void such notice, but in such case, the posted
notice shall be deemed sufficient.

C. Nuisance to be Abated Within Ten Days--Hearing.

1. Within ten days after posting and mailing of such notice, the owner, agent of the owner, or
occupant of any such property shall remove and abate such nuisance or request a hearing to show
that no nuisance in fact exists. Upon receipt of a request for a hearing, the city manager shall set a
date for the matter to be heard in regular course of business. At the time set for hearing, such per-



son may appear and be heard by the manager, and the manager shall thereupon determine whether
or not such nuisance exists.

2. The manager may appoint a special hearings officer to hear the matter in lieu of the man-
ager personally conducting the hearing.

3. If it be determined by the manager or hearings officer that such nuisance exists, the pro-
ceedings hereinafter specified shall be followed. The city manager shall forthwith notify the po-
lice chief or code enforcement officer of the action by the city manager.

D. Abatement by City. If, within the time fixed in the code, the nuisance described in the no-
tice has not been removed and abated, or at hearing cause has not been shown, as specified in
subsection C of this section, why such nuisance should not be removed and abated, the police
department or code enforcement officer shall cause said nuisance to be removed and abated.

Where summary abatement is authorized and no notice to abate is given, the police department
or code enforcement officer shall cause said nuisance to be removed and abated. An accurate ac-
count of all expenses incurred shall be kept, including an overhead charge of ten percent for ad-
ministration. After completion of removal and abatement, a statement of the cost thereof shall be
filed with the city manager.

E. Notice of Assessment.

1. Upon receipt of such statement, the city manager shall forthwith mail to the owner of such
property therein mentioned, a notice setting forth the expense incurred and stating that the council
proposes to assess against his or her property the amounts mentioned in subsection D of this sec-
tion, and that objections to the proposed assessment may be made in writing and filed with the
city manager on or before twenty (20) days from date of mailing such notice.

2. Upon expiration of said period of twenty (20) days, objections to the proposed assessment
shall be heard and determined by the council in regular course of business.

3. Any assessment for such cost and overhead expenses shall be made by ordinance, and shall
be entered in the lien docket of the city; and upon such entry, the same shall constitute a lien upon
the property from which said nuisance was removed and abated, which lien shall be collected in
all respects as provided for street improvement liens, and shall bear interest at the rate of nine
percent per annum from ten days after date of entry in the lien docket.

An error in the name of the owner or in the use of a name other than that of the true owner of
such property or the failure of the owner to receive notice of such assessment shall not render said
assessment void, but the same shall be a valid and existing lien against said property.

F. Summary Abatement. The procedure provided by this chapter is not exclusive but in addi-
tion to procedure provided by other ordinances; and furthermore, the health officer, the chief of
the fire department and the police officers of this city may proceed summarily to abate a health or
other nuisance which unmistakably exists and from which there is imminent damager to human
life or property.

G. Abatement not Exclusive Remedy. The abatement of a nuisance, as herein provided, shall
not constitute a penalty for a violation of this chapter, but shall be in addition to any penalty im-
posed for a violation of this chapter. (Ord. 98-1044 § 33: Ord. 641 § 1X(6), 1974)

Chapter 9.48 CRIMINAL PROCEDURE



Sections:

9.48.010 Short title.

9.48.020 Filing complaint by private person as commencement of an action.
9.48.030 Complaint.

9.48.040 Security for costs.

9.48.050 Costs.

9.48.060 Issuance, requisites, execution, and return of warrant of arrest.
9.48.070 Citations to violators.
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9.48.090 Defendant’s plea--Refusal to plead.

9.48.100 Trial by court.

0.48.110 State statutes to govern.

9.48.010 Short title.

The ordinance codified in this chapter shall be known as the Sherwood offense procedure ordi-
nance and may be cited as such. (Ord. 98-1043 § 1)

9.48.020 Filing complaint by private person as commencement of an action.

In municipal court, action is commenced by the filing of the complaint therein, verified by the
oath of the person commencing the action who is thereafter known as the complainant. A com-
plaint may be filed by a private person, a police officer, code enforcement officer, or other city
representative. (Ord. 98-1043 § 2)

9.48.030 Complaint.

The complaint shall be deemed sufficient if it contains the name of the court, title of the action,
statement of the offense charged, that the offense was committed on or about a designated date or
during a designated time, a statement of the acts constituting the city offense in ordinary and con-
cise language in such manner as to enable a person of common understanding to know what is
intended and be signed by the private complainant, police officer, code enforcement officer, or
other city representative bringing the charge. (Ord. 98-1043 § 3)

9.48.040 Security for costs.
Before filing or receiving the complaint in an action, the municipal judge may require a private
complainant to deposit as security for costs and disbursements the sum of fifty dollars ($50.00).

(Ord. 98-1043 § 4)

9.48.050 Costs.



The municipal court shall assess the sum of fifty dollars ($50.00) as and for costs in every case
of finding of guilt by the court, in every case of a guilty plea, and in each instance of bail forfei-
ture on a charge of violation of a municipal ordinance; except that no costs shall be assessed in
cases where the fine imposed is less than fifty dollars ($50.00). (Ord. 98-1043 § 5)

9.48.060 Issuance, requisites, execution, and return of warrant of arrest.

A warrant of arrest in an action in a municipal court is issued, directed, and executed in all re-
spects as the warrant mentioned in ORS 133.140, except that it shall be made returnable only be-
fore the judge who issues it. (Ord. 98-1043 § 6)

9.48.070 Citations to violators.

A. City police officers may, if an arrest is made without a warrant, or if a person is arrested by
a private citizen and is turned over to a peace officer, or if the municipal judge before whom a
complaint is filed authorizes it, issue a citation in lieu of continuing custody in those cases in the
form and manner authorized by Chapter 244 Oregon Laws of 1969. (ORS 133.045 through
133.110 and ORS 156.050).

B. If any person wilfully fails to appear before the municipal court of the city pursuant to a
citation issued and served under the authority of Chapter 244, Oregon Laws of 1969, and subsec-
tion A of this section, and a complaint is filed, he or she shall be deemed guilty of a violation of
this chapter and shall, upon conviction, be punished by a fine of not more than five hundred dol-
lars ($500.00). (Ord. 98-1043 § 7)

9.48.080 Reading complaint to defendant--Defendant to plead.

When the defendant appears, or is brought, before the municipal judge, the complaint shall be
read to the defendant; and the defendant shall plead thereto at that time, or within such additional
time as the municipal judge may grant for entry of plea. (Ord. 98-1043 § 8)

9.48.090 Defendant’s plea--Refusal to plead.

The defendant may plead the same pleas as upon an indictment. His or her plea shall be oral
and entered in the docket. If the defendant refuses to plead, the municipal judge shall enter the
fact, together with the plea of not guilty on his or her behalf. (Ord. 98-1043 § 9)

9.48.100 Trial by court.
Upon a plea other than a plea of guilty, the municipal judge shall proceed to try the issue at a
date scheduled for trial by the court, unless continued for cause. (Ord. 98-1043 § 10)

9.48.110 State statutes to govern.
When not governed by this chapter, or by the city charter, all proceedings prior to judgment,
with respect to actions in municipal court for the violation of the city ordinance, shall be gov-



erned by applicable general rules of the state governing justice of the peace and justice courts.
(Ord. 98-1043 § 11)
Chapter 9.52

PROHIBITING OF NOISE
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9.52.010 Purpose.
9.52.020 Definitions.
9.52.030 Noise disturbance prohibited.
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9.52.050 Exemptions.
9.52.060 Enforcement responsibility and authority.
9.52.070 Variances.
9.52.080 Variance application.
9.52.090 Public notification for Class B or C variance.
9.52.100 Variance review.
9.52.110 Variance decision.
9.52.120 Review.
9.52.130 Penalties.
9.52.140 Emergency.

9.52.010 Purpose.

It is hereby found and declared that:

A. The making and creation of excessive, unnecessary or unusually loud noises within the
limits of the city of Sherwood is a condition which has existed for some time and the extent in
volume of such noises is increasing;

B. The making, creation, or maintenance of such excessive, unnecessary, unnatural, or unusu-
ally loud noises which are prolonged, unusual and unnatural in their time, place and use affect,
and are a detriment to public health, comfort, convenience, safety, welfare, and prosperity of the
residents of the city of Sherwood; and

C. The necessity in the public interest for provisions and prohibitions hereinafter contained in
this chapter, is declared as a matter of legislative determination and public policy, and it is further
declared that the provisions and prohibitions hereinafter contained are in pursuance of and for the
purpose of securing and promoting the public health, comfort, convenience, safety, welfare, and
prosperity and the peace and quiet of the city of Sherwood and its inhabitants. (Ord. 01-116 § 1)

9.52.020 Definitions.

As used in this chapter:

"Commercial" means any use of an office, service establishment, hotel, motel, retail store,
park, amusement or recreation facility, or other use of the same general type, and rights-of-way
appurtenant thereto, whether publicly or privately owned.



"Domestic power equipment™ means power tools or equipment used for home or building re-
pair, maintenance, alteration or other home manual arts projects, including but not limited to
powered hand tools, lawn mowers and garden equipment.

"Industrial” means any use of a warehouse, factory, mine, wholesale trade establishment, or
other use of the same general type, and rights-of-way appurtenant thereto, whether publicly or
privately owned.

"Motor vehicle" means any land vehicle, which is designed to be self-propelled.

"Noise sensitive" means any use of a church, temple, synagogue, day care center, hospital, rest
home, retirement home, group care home, school, dwelling unit (single family dwelling, duplex,
triplex, multifamily dwelling, or mobile home), or other use of the same general type, and rights-
of-way appurtenant thereto, whether publicly or privately owned.

"Plainly audible” means unambiguously communicated to the listener. Plainly audible sounds
include, but are not limited to understandable musical rhythms, understandable spoken words,
and vocal sounds other than speech, which are distinguishable as raised or normal. (Ord. 01-1116
82)

9.52.030 Noise disturbance prohibited.

A. Generally. In addition to the specific prohibitions in subsection B of this section and Sec-
tion 9.52.040, it is unlawful for any person to knowingly create, assist in creating, permit, contin-
ue, or permit the continuance of any noise disturbance.

A noise disturbance is any sound, including sound produced by animals, which annoys, dis-
turbs, injures, or endangers the comfort, repose, health, peace, or safety of others, within the lim-
its of the city.

B. Specific Prohibitions. Unless exempted by Section 9.52.050, the following acts are de-
clared to be noise disturbances within the meaning of subsection A of this section provided, how-
ever, that this enumeration shall not be deemed to be exclusive:

1. Dynamic braking devices (Jake Brakes). Using any dynamic braking device on any motor
vehicle, except to avoid imminent danger to persons or property. A dynamic braking device is
one used primarily on trucks and busses to convert a motor from an internal combustion engine to
an air compressor for the purpose of vehicle braking without using the wheel brakes.

2. ldling engines on motor vehicles. Operating for more than fifteen (15) consecutive minutes
any idling engine in such a manner as to be plainly audible within any dwelling unit between the
hours of 10:00 p.m. and 7:00 a.m.

3. Motor vehicle repair and testing. Repairing or testing any motor vehicle in such a manner
as to be plainly audible within any dwelling unit between the hours of 10:00 p.m. and 7:00 a.m.

4. Lawn mowing equipment. Operating lawn-mowing equipment (to include powered land-
scaping tools/equipment) with a combustion engine between 10:00 p.m. and 7:00 a.m. (Ord. 01-
1116 § 3)

9.52.040 Permissible sound levels.
A. Except as specifically provided elsewhere in this chapter, "day" hours are between 7:00
a.m. and 10:00 p.m. Monday through Friday; and 8:00 a.m.. to 7:00 p.m. Saturday and Sunday.



B. Except as otherwise provided elsewhere in this chapter, "night" hours are between 10:00
p.m. and 7:00 a.m. Monday through Friday, and 7:00 p.m. and 8:00 a.m. Saturday and Sunday.

1. Sound producing, amplifying, or reproducing equipment. During day and night hours, no
person shall cause or permit sound produced by a musical instrument, radio, television, phono-
graph, loudspeaker, or other similar equipment to be plainly audible within any dwelling unit oth-
er than the source.

2. Domestic power equipment. The day period does not apply to sounds produced by domes-
tic power equipment.

3. During night hours, no person shall operate domestic power equipment in such a manner
as to be plainly audible within any dwelling unit other than the source.

4. Commercial construction. The day period does not apply to any sounds produced in com-
mercial construction activity.

5. Off-highway vehicles. No person shall operate any self-propelling motor vehicle, designed
for or capable of travel on or over natural terrain, including but not limited to motorcycles, mini-
bikes, motor scooters, dune buggies, and jeeps, off a public right-of-way in such a manner that the
sound level is plainly audible within any dwelling unit outside the boundary of the noise-
producing property during day or night hours.

6. Auxiliary equipment on motor vehicles. No person shall cause, allow, permit, or fail to
control the operation of any auxiliary equipment on a motor vehicle or trailer for more than thirty
(30) minutes when the sound level produced by such equipment is plainly audible within any
dwelling unit outside the boundary of the noise-producing property during night hours. Auxiliary
equipment means a mechanical device that is built in or attached to a motor vehicle or trailer, in-
cluding, but not limited to, refrigeration units, compressors, compactors, chippers, power lifts,
mixers, pumps, and blowers. (Ord. 01-1116 § 4)

9.52.050 Exemptions.

The following sounds are exempted from the provisions of this chapter:

A. Sounds made by work necessary to restore property to a safe condition following a public
calamity, or work required to protect persons or property from imminent exposure to danger.

B. Sounds made by warning devices to protect persons or property from imminent exposure
to danger, provided however that intrusion or fire alarms shall not sound continuously for more
than fifteen (15) minutes. Sounds made by the Tualatin Valley fire and rescue district sirens dur-
ing use and testing.

C. Sounds made by an emergency vehicle, as defined in ORS 801.260, when responding to or
from an emergency or when in pursuit of an actual or suspected violator of the law.

D. Sounds made by activities by or on direction of the city of Sherwood in maintenance con-
struction, or repair of public improvements in public rights-of-way or easements.

E. Sounds produced pursuant to a specific variance granted by the Oregon environmental
quality commission, or under Section 9.52.070 of this chapter.

F. Sounds produced by the audience, participants and sound amplifying equipment at athletic
events on public property and sponsored or sanctioned or otherwise approved by the city or the
Sherwood school district.



G. Sounds made by motor vehicle exhaust systems that comply with the provisions of ORS
815.250, but this exemption does not apply to violation of Section 9.52.030 B 2 of this chapter.
(Ord. 01-1116 §5)

9.52.060 Enforcement responsibility and authority.

A. The Sherwood police department and the city manager’s designee shall jointly enforce this
chapter.

B. Enforcement of this chapter may include seizure of the sound producing equipment. (Ord.
01-1116 § 6)

9.52.070 Variances.

A. Generally. Any person who owns, controls, or operates any sound source which
does not comply with a provision of this chapter may apply for:

1. A Class A variance for an event that does not exceed seventy-two (72) hours in duration;
or

2. A Class B variance for an event or activity or series of related events, or activities that are
seventy-two (72) hours or more in duration.

B. The city manager or the city manager’s designee may file application for a Class C vari-
ance for a community event or activity of any duration that does not comply with a provision of
this chapter. (Ord. 01-1116 § 7)

9.52.080 Variance application.

A. An applicant for a variance shall submit in writing:

1. A reference to the provision from which the variance is sought;

2. The reason or reasons why the variance is necessary;

3. The physical characteristics of the involved sound;

4. The times when the involved sound will be emitted and the anticipated duration of the
sound;

5. Where the sound will not be generated by a mobile source which moves beyond the
boundaries of one block, a site plan sketch which shows the area of sound generation and desig-
nates whether the uses in the area within four hundred (400) feet of the source of the involved
sound are commercial, industrial, or noise sensitive as defined in Section 9.52.020, or a combina-
tion thereof;

6. Any other supporting information which the city manager or council may reasonably re-
quire to allow consideration of the conditions set forth in Section 9.52.100.

B. The applicant for a Class A variance shall submit the application to the city manager’s de-
signee. The applicant for a Class B or Class C variance shall submit the application to the city
recorder, who shall place the matter on the agenda for the forthcoming council meeting. (Ord.
01-1116 § 8)

9.52.090 Public notification for Class B or C variance.



The applicant for a Class B variance or the city for a Class C variance shall post notice along
the nearest public road at the boundaries of the property containing the sound source so that the
notice is visible from the public road, and publish notice in a newspaper of general circulation in
the city. Notice shall be posted on the property at least seven days before the public hearing, and
notice shall be published at least four days before the public hearing. Notice under this section
shall state the date the council will consider the application, the nature and substance of the vari-
ance to be considered, and that recipients of the notification may file written comments on the
application with the city recorder before the council meeting at which the application will be con-
sidered. (Ord. 01-1116 § 9)

9.52.100 Variance review.

The city manager or the city manager’s designee or council may grant a variance, after consid-
ering the written application for variance and any written comments submitted by persons speci-
fied in Section 9.52.090, when it appears that the following conditions exist:

A. There are unnecessary or unreasonable hardships or practical difficulties which can be
most effectively relieved by granting the variance, and;

B. That granting the application will not be unreasonably detrimental to the public welfare.
(Ord. 01-1116 § 10)

9.52.110 Variance decision.

A. The city manager or the city manager’s designee shall grant or deny a Class A variance
within three days of receipt of a complete variance application, excluding Saturdays, Sundays,
and holidays.

B. The council shall grant or deny a Class B or Class C variance within thirty (30) days of
receipt of the application, and may, on its own motion, hold a public hearing on the application
before deciding to grant or deny the variance.

C. The city manager or council may impose such limitations, conditions, and safeguards as
deemed appropriate, so that the spirit of the chapter will be observed, and the public safety and
welfare secured. A violation of any such condition or limitation shall constitute a violation of this
chapter.

D. A decision to grant or deny the variance shall be in writing and shall state the reasons for
such decision. The council or city manager shall notify the applicant of the decision and shall
make it available to any person who has submitted written comments on the application. (Ord.
01-1116 § 11)

9.52.120 Review.

The decision of the council to grant or deny a variance is final. The city manager shall file his
or her written decision with the city recorder, who shall place the matter on the agenda for the
forthcoming council meeting. The decision of the city manager is final on the date of that council
meeting, unless the council, on its own motion, decides to reverse or modify the decision of the
city manager or to schedule a public hearing on the application. If a public hearing is held, the



council shall grant or deny the variance within thirty (30) days after the hearing, and may impose
conditions on the granting of the variances as set forth in Section 9.52.110. (Ord. 01-1116 § 12)

9.52.130 Penalties.

Violation of any provision of this chapter constitutes a Class C violation (City of Sherwood
Municipal Code 9.12.030) for the first offense. Subsequent violations of this chapter constitute a
Class B violation (City of Sherwood Municipal Code 9.12.030). (Ord. 01-1116 § 13)

Chapter 9.56

PROHIBITS USE OF TOBACCO PRODUCTS ON CITY PROPERTY

Sections:
9.56.010 Definitions.
9.56.020 Tobacco use prohibited.
9.56.030 Violation.
9.56.040 Severability.

9.56.010 Definitions.

The following definitions apply to this chapter:

"Smoking" means any inhaling, exhaling, burning, or carrying any lighted cigar, cigarette,
pipe, weed, plant or other tobacco or tobacco-like product or substance in any manner or any
form.

"Tobacco product” means any tobacco, cigarette, cigar, pipe tobacco, smokeless tobacco,
chewing tobacco, or any other form of tobacco which may utilized for smoking, chewing, inhala-
tion, or any other means of ingestion.

"Tobacco use" means smoking, chewing or other ingestion of any tobacco product. (Ord. 01-
1117 § 1)

9.56.020 Tobacco use prohibited.

Tobacco use is prohibited on any city-owned, controlled or managed property, with the exclu-
sion of public right-of-way, including, but not limited to city-owned buildings, parks, vehicles
and other real and personal property. (Ord. 01-1117 § 2)

9.56.030 Violation.
Violation of this chapter in an infraction punishable by fine of not less than fifty ($50.00) dol-
lars nor more than five hundred ($500.00) dollars. (Ord. 01-1117 § 3)

9.56.040 Severability.

If any provision, clause, sentence, or paragraph of this chapter or the application thereof to any
person or circumstances shall be held invalid, such invalidity shall not affect the other provisions
of this chapter which can be given effect without the invalid provision or application and to this
end the provisions of this chapter are declared to be severable.



Title 10
VEHICLES AND TRAFFIC

Chapters:
10.04 State Vehicle Code Statutes
10.08 Parking
10.12 Miscellaneous Traffic Regulations



Chapter 10.04
STATE VEHICLE CODE STATUTES

Sections:
10.04.010 Adopted.

10.04.010 Adopted.

By virtue of the authority contained in Section 221.330, Oregon Revised Statutes, all those
sections of Chapters 801 through 823, Oregon Revised Statutes, be, and each and all thereof are
adopted by this reference, section by section, word by word, in their entirety, in all respects to the
same legal force and effect as if set forth in full, and shall be the Motor Vehicle Code of the city
of Sherwood. Oregon Revised Statutes, Chapter 153, Sections 153.500 through 153.635, likewise
be, and they are adopted in the entirety as the procedure to be followed by the city of Sherwood
Municipal Court with respect to traffic infractions. (Ord. 98-1042 § 8: Ord. 86-837 § 2)

Chapter 10.08

PARKING
Sections:
10.08.010 Definitions.
10.08.020 Prohibited practices.
10.08.030 Parking restrictions on certain types of vehicles.
10.08.040 Vehicles to be removed from fire scenes.
10.08.050 Method of parking.
10.08.060 Prohibited parking or standing.
10.08.070 Parking prohibited on certain streets.
10.08.080 Disabled persons parking.

10.08.010 Definitions.

As used in this chapter:

"Camper,” "motor home,"” "mobile home," and "travel trailer," as defined in the motor
vehicle code of the city of Sherwood.

"Highway" or "street," as defined in the motor vehicle code of the city of Sherwood.

"Motorbus," as defined in the motor vehicle code of the city of Sherwood.

"Motor truck," as defined in the motor vehicle code of the city of Sherwood.

"Parking" or "parked" for purposes of the motor vehicle code of the city of Sherwood,
mean the stopping or standing of any vehicle upon any street or highway within the city, whether
such vehicle is occupied or not, otherwise than temporarily for the purpose of and while actually
engaged in loading or unloading passengers or freight, or in obedience to traffic regulations or
traffic signs or signals.

Parking Time Limit. It is be unlawful for any person to park or stop any vehicle for a longer
period of time than that designated by official signs, parking meters, or other markings placed by
or under authority of the city of Sherwood. Such parking time limit shall include the aggregate of
time of all stopping or standing of the same vehicle on the same side of the street within a space of
three hundred (300) lineal feet measured along the curb line and between intersections; and the
parking, standing or stopping of any vehicle within such expanse shall not exceed the designated
time limit during any three-hour period.



"Tractor trailer,” as defined in the motor vehicle code of the city of Sherwood.
"Truck tractor” and "truck trailer," as defined in the motor vehicle code of the city of
Sherwood. (Ord. 86-837 § 3; Ord. 667 8§ 8; Ord. 599 § 1, 1970)

10.08.020 Prohibited practices.

No person shall park a vehicle on the right-of-way of any highway, or upon any public
street or public way within the corporate limits of the city for any of the following purposes:

A. Advertising, selling, or offering merchandise for sale;

B. Displaying such vehicle for sale;

C. Washing, greasing, or repairing such vehicle, except as may be necessitated by
emergency;

D. Displaying advertising upon such vehicle;

E. Storage, junk or dead storage for any period of more than forty-eight (48) hours,

except that this subsection shall be subject to the limits elsewhere prescribed in the motor vehicle
code of the city, or as may be prescribed by the Oregon State Motor Vehicle Code. (Ord. 86-837
§ 3; Ord. 599 § 2, 1970)

10.08.030 Parking restrictions on certain types of vehicles.

No person shall, at any time, park or leave standing a house trailer, motor bus, motor truck,
tractor, trailer, truck tractor, or truck trailer, as hereinabove defined, whether attended or
unattended, on any improved public highway, public street, or other public way within the
corporate limits of the city for a period greater than thirty (30) minutes, between the hours of 12:01
a.m. and six a.m. (Ord. 86-837 § 3; Ord. 599 § 3, 1970)

10.08.040 Vehicles to be removed from fire scenes.

Whenever the owner or driver of a vehicle discovers that such vehicle is parked
immediately in front of, or close to a building to which the fire department has been summoned, he
or she shall immediately remove such vehicle from the area unless otherwise directed by police or
fire officers. (Ord. 86-837 § 3; Ord. 599 § 4, 1970)

10.08.050 Method of parking.

A No person having control or charge of a motor vehicle shall allow it to stand on
any street unattended without first fully setting its parking brakes, stopping its motor, and
removing the ignition key; and, when standing upon an precipitous grade, the front wheels of the
vehicle shall be angled into the curb.

B. No person shall stand or park a vehicle in a street other than parallel with the edge
of the roadway, headed in the direction of lawful traffic movement, and with the curbside wheels
of the vehicle within twelve (12) inches of the edge of the curb, except where the street is marked
or signed for angle parking.

C. Where parking space markings are placed on a street, no person shall stand or park
a vehicle other than at the indicated direction and within a single marked space. (Ord. 98-1042 §
1; Ord. 86-837 § 3; Ord. 599 8§ 5--7, 1970)

10.08.060 Prohibited parking or standing.

No person shall park or leave standing a motor vehicle of any kind or character, whether
motorized or not, as follows:



A. Within ten feet of a fire hydrant;

B. Within any portion of a crosswalk;

C. Within any area marked as a loading zone other than for the purpose of loading or
unloading cargo. (Ord. 98-1042 § 2: Ord. 629 § 1, 1972: Ord. 599 § 8, 1970)

10.08.070 Parking prohibited on certain streets.

No person shall park a motor vehicle of any kind, whether motorized or not, on the
following designated portions of the following public streets, except as may be necessitated by an

emergency:
A. At any time:
1. On the southeasterly side of 1st Street from the intersection of 1st Street with Park
Street to the intersection of 1st Street with Main Street.
2. On North Sherwood Blvd. from the intersection of North Sherwood Blvd. with 3rd

Street through the intersection of North Sherwood Blvd. with Southwest Pacific Highway
(Highway 99W).

3. On the southwesterly side of Gleneagle Drive from the intersection of Gleneagle
Drive with Southwest Pacific Highway to the intersection of Gleneagle Drive with North
Sherwood Boulevard.

4. On the northeast side of Northwest Park Street from the intersection of Northwest
Park Street with Southwest 1st street to the intersection of Northwest Park Street and Railroad
Street.

5. On the east side of Roy Street from the intersection of Roy Street and Oregon
Street to the intersection of Roy Street and G. & T. Drive.

6. On Meinecke Road between the Cedar Creek Bridge and the intersection of
Meinecke Road and Lee Drive.

7. On the northwest side of Highway 99 West from the point of its intersection with
the southeast corner of tax lot 1400, assessor's tax map #2S130D, said lot being more particularly
described in instrument recorded in Washington County Deed Records in Book 7800 at page 5379,
thence southwest a distance of 305.68 to the southwest corner of said parcel and tax lot.

8. No parking shall be allowed on the Southerly side of Willamette Street from its
intersection with Washington Street to approximately two hundred sixty (260) feet easterly of its
intersection with Lincoln Street.

9. No parking shall be allowed on the Northerly side of Willamette Street from its
intersection with Highland Drive to approximately two hundred twenty feet Westerly of Lincoln
Street.

10. No parking shall be allowed on the northeasterly side of Northwest Park Street
from Railroad Street to Northwest 2nd Street.

11. No parking shall be allowed on the northeasterly side of Northwest Main Street
from Railroad Street to Northwest 3rd Street.

12. No parking shall be allowed on the northeasterly side of North Pine Street from
Railroad Street to Northeast Oregon Street and from the alleyway between Northeast 2nd Street
and Northeast 3rd Street to Northeast 3rd Street.

13. No parking shall be allowed on the northeasterly side of Northeast Oak St. from
Northeast Oregon St. to the end of the curb approximately one hundred fifty (150) feet north of
Northeast 2nd Street.

14. No parking shall be allowed on the northwesterly side of Northeast Ash Street
from Northeast Oregon Street to the end of the curb at approximately one hundred fifty (150) feet
northerly of Northeast 1st Street.

15. No parking shall be allowed on Northeast Oregon Street from North Pine Street to



the railroad crossing.

16. No parking shall be allowed on the northwesterly side of Northeast 1st Street from
Northwest Park Street to Northwest Main Street and the northwesterly side of Northeast 1st Street
from North Pine Street to approximately one hundred (100) feet easterly of Northeast Ash Street.

17. No parking shall be allowed on the southeasterly side of Northwest 2nd Street
from Northwest Park Street to North Pine Street.
18. No parking shall be allowed on the southeasterly side of Northeast 2nd Street from

North Pine Street to Northeast Oak Street and on the northwesterly side of Northeast 2nd Street
from Northeast Oak Street to the end of the curb at approximately one hundred fifty (150) feet
easterly of Northeast Oak Street.

19. No parking shall be allowed on the northwesterly side of Northwest 3rd Street
from Northwest Main Street to North Pine Street.
20. No parking shall be allowed on the southeasterly side of Northeast 3rd Street from

North Pine Street to fifty (50) feet easterly of Pine Street and on the northwesterly side of Northeast
3rd Street.

B. Between the hours of eight a.m. and four p.m., on Monday through Saturday, in
excess of two hours continuously in any one location on any city street outside of a residential
district, as defined by subsection 1 of ORS 801.430. (Ord. 98-1042 § 3; Ord. 86-852 §§ 1--12; Ord.
86-841 88 1--2; Ord. 712 8 1, 1979; Ord. 703 § 1, 1978; Ord. 599 § 9, 1970)

10.08.080 Disabled persons parking.

The city manager is directed to establish by proper signing and designation, reserved street
parking space or spaces, as needed for disabled persons, which parking shall be subject to the rules
and regulations of the Oregon Revised Statutes for disabled persons parking. (Ord. 00-1086 § 1)
Chapter 10.12

MISCELLANEOUS TRAFFIC REGULATIONS

Sections:
10.12.010 Powers of the city council.
10.12.020 Authority of police and fire officers.
10.12.030 Stop when traffic obstructed.
10.12.040 Unlawful marking.
10.12.050 Use of sidewalks.
10.12.060 Permits required for parades.
10.12.070 Funeral procession.
10.12.080 Drivers in procession.
10.12.090 Driving through procession.
10.12.100 Emerging from vehicle.
10.12.110 Boarding or alighting from vehicles.
10.12.120 Riding on motorcycles.
10.12.130 Unlawful riding.
10.12.140 Clinging to vehicles.
10.12.150 Crossing private property.
10.12.160 Driving in parks.
10.12.170 Sleds, skis, toboggans and skateboards on streets.
10.12.180 Damaging sidewalks and curbs.
10.12.190 Obstructing streets.

10.12.200 Removing glass and debris.



10.12.210 Illegal cancellation of traffic citations.

10.12.220 Existing traffic signs.
10.12.230 Bridle paths--Penalty.
10.12.240 Violation--Penalty.

10.12.010 Powers of the city council.

The council, provided that where required by the Motor Vehicle Laws of Oregon approval
of the State Highway Commission has first been obtained, may by resolution establish traffic
controls which shall become effective upon the installation of appropriate signs, signals or other
markings. Such traffic controls may designate and regulate:

A The parking and standing of vehicles by:

1. Classifying portions of streets upon which either parking or standing, or both,
shall be prohibited, or prohibited during certain hours,

2. Establishing the time limit for legal parking in limited parking areas,

3. Designating the angle of parking if other than parallel to the curb,

4. Designating areas within which, or streets or portions of streets along which,

parking meters will be installed, and the denomination of coins to be used or deposited in parking
meters;

B. Through streets and one-way streets;

C. For trucks exceeding specified weights, streets to which they shall be restricted
and streets on which they are prohibited,

D. Traffic control signals and the time of their operation;

E. Bus stops, bus stands, taxicab stands, and stands for other passenger common
carrier vehicles;

F. Loading zones;

G. Turn regulations at intersections;

H. Marked pedestrian crosswalks and safety zones;

I Special speed regulations in city parks. (Ord. 599 § 1X(1), 1970)
10.12.020 Authority of police and fire officers.

A. It shall be the duty of the police department, through its officers, to enforce the
provisions of this chapter.
B. In the event of a fire or other emergency, or to expedite traffic, or to safeguard

pedestrians, officers of the police department may direct traffic as conditions may require,
notwithstanding the provisions of this chapter.

C. Members of the fire department, when at the scene of a fire, may direct, or assist
the police in directing traffic thereat, or in the immediate vicinity. (Ord. 599 § 1X(2), 1970)

10.12.030 Stop when traffic obstructed.

No driver shall enter an intersection or a marked crosswalk unless there is sufficient space
on the opposite side of the intersection or crosswalk to accommodate the vehicle he or she is
operating without obstructing the passage of other vehicles or pedestrians, notwithstanding any
traffic control signal indication to proceed. (Ord. 599 § IX(3), 1970)

10.12.040 Unlawful marking.

Except as provided by this chapter, it shall be unlawful for any person to letter, mark, or
paint in any manner any letters, marks, or signs on any sidewalk, curb, or other portion of any



street, or to post anything designed or intended to prohibit or restrict parking on any street. (Ord.
599 § 1X(4), 1970)

10.12.050 Use of sidewalks.

Pedestrians shall not use any roadway for travel when abutting sidewalks are available.
(Ord. 599 § 1X(5), 1970)

10.12.060 Permits required for parades.

No procession or parade, except a funeral procession, the forces of the United States
Armed Forces, and the military forces of this state shall occupy, march, or proceed along any street
except in accordance with a permit issued by the chief of police. Such permit may be granted where
it is found that such parade is not to be held for any unlawful purpose and will not, in any manner,
tend to a breach of the peace, cause damage, or unreasonably interfere with the public use to the
streets or the peace and quiet of the inhabitants of this city. (Ord. 98-1042 § 7: Ord. 599 § IX(6),
1970)

10.12.070 Funeral procession.

Vehicles in a funeral procession shall be escorted by at least one person authorized by the
chief of police to direct traffic for such purpose, and shall follow routes established by the chief of
police. (Ord. 599 § 1X(7), 1970)

10.12.080 Drivers in procession.

Except when approaching a left turn, each driver in a funeral or other procession shall
drive along the right-hand traffic lane, and shall follow the vehicle ahead as closely as is practical
and safe. (Ord. 599 § 1X(8), 1970)

10.12.090 Driving through procession.

No driver of a vehicle shall cross through a procession except where traffic is controlled
by traffic control signals, or when so directed by a police officer. This provision shall not apply to
authorized emergency vehicles. (Ord. 599 § 1X(9), 1970)

10.12.100 Emerging from vehicle.

No person shall open the door of, or enter or emerge from any vehicle into the path of any
approaching vehicle. (Ord. 599 § 1X(10), 1970)

10.12.110 Boarding or alighting from vehicles.

No person shall board or alight from any vehicle while such vehicle is in motion. (Ord. 599
8 1X(11), 1970)

10.12.120 Riding on motorcycles.

A person operating a motorcycle shall ride only upon the permanent and regular seat
attached thereto; and such operator shall not carry any other person, nor shall any other person ride



on a motorcycle unless such motorcycle is equipped to carry more than one person. (Ord. 599 §
1X(12), 1970)

10.12.130 Unlawful riding.

No person shall ride on any vehicle upon any portion thereof not designed or intended for
the use of passengers. This provision shall not apply to an employee engaged in the necessary
discharge of a duty, or to a person or persons riding within truck bodies in space intended for
merchandise. (Ord. 599 § 1X(13), 1970)

10.12.140 Clinging to vehicles.

A No person riding upon any bicycle, motorcycle, coaster, roller skates, sled, or any
toy vehicle shall attach the same or himself or herself to any moving vehicle upon the streets.
B. No person driving any vehicle shall permit any of the articles listed in subsection

A of this section to be attached to the vehicle for the purpose of pulling along the streets. (Ord. 599
8 1X(14), 1970)

10.12.150 Crossing private property.

No operator of a vehicle shall proceed from one street to an intersecting street by crossing
private property. This provision shall not apply to the operator of a vehicle who stops on the
property for the purpose of procuring goods or services. (Ord. 87-858 § 1 (part): Ord. 599 § IX(15),
1970)

10.12.160 Driving in parks.

No person in a park shall drive any vehicle on any area except on park roads or parking
areas, or such other areas as may on occasion be specifically designated as temporary parking areas
by the city manager. (Ord. 87-858 § 1 (part): Ord. 599 § 1X(16), 1970)

10.12.170 Sleds, skis, toboggans and skateboards on streets.

No person shall use the streets for travelling on skis, toboggans, sleds, skate boards, roller
skates, or similar devices, except where authorized. (Ord. 87-858 § 1 (part): Ord. 599 § IX(17),
1970)

10.12.180 Damaging sidewalks and curbs.

A The driver of a vehicle shall not drive upon or within any sidewalk or parkway
area except to cross at a permanent or temporary driveway.
B. A temporary driveway may be used only after first obtaining a written permit

therefor from the city superintendent, who may impose such requirements as are necessary to
protect the public improvements within the street at the temporary driveway.

C. Any person who damages or causes to be damaged any public improvement within
the street by driving a vehicle upon or within any sidewalk or parkway area shall be liable for such
damage regardless of whether or not the damage resulted from the authorized use of a temporary
driveway. (Ord. 599 § 1X(19), 1970)

10.12.190 Obstructing streets.



Except as provided by this chapter or any other ordinance of the city, no person shall place,
park, deposit, or leave upon any street or other public way, sidewalk, or curb any article or thing
or material which in any way prevents, interrupts, or obstructs the free passage of pedestrian or
vehicular traffic, or obstructs a driver's view of traffic control signs, and signals. (Ord. 599 §
1X(20), 1970)

10.12.200 Removing glass and debris.

Any party to a collision or other vehicular accident, or any other person causing glass or
other material or substance likely to injure any person, animal, or vehicle to be upon any street in
this city, shall, as soon as possible, remove or cause to be removed from such street all such glass
or other material or substance. (Ord. 599 § 1X(21), 1970)

10.12.210 Illegal cancellation of traffic citations.

It is unlawful for any person to cancel or solicit the cancellation of any traffic citation in
any manner except where approved by the municipal judge. (Ord. 599 § 1X(22), 1970)

10.12.220 Existing traffic signs.

Except as the council may, by resolution or ordinance, change the traffic control
regulations in accordance with the provisions of this chapter, all official traffic signs, signals, and
markers existing at the time of adoption of this ordinance shall be considered official under the
provisions of the ordinance codified in this chapter shall be considered official under the
provisions of this chapter. (Ord. 599 8§ 1X(24), 1970)

10.12.230 Bridle paths--Penalty.

A No person shall ride, drive or lead one or more horses, mules, donkeys, or cattle
upon any public sidewalk, bicycle path or pedestrian footpath within the city, unless the city
council shall have by resolution first designated the sidewalk, bicycle path, or pedestrian footpath
as also being a bridle path.

B. Any violation of the provisions of this section shall, upon conviction, be
punishable by a fine of not more than two hundred fifty dollars ($250.00). (Ord. 764 88 1, 2, 1982)

10.12.240 Violation--Penalty.
Any violation of the provisions of any section of this chapter, or of any rule or regulation

thereof, shall, upon conviction, be punishable by a fine of not more than five hundred dollars
($500.00). (Ord. 98-1042 § 6: Ord. 599 § 25, 1970)



Title 11

(Reserved)
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12.12 Parks and Other Public Areas



Chapter 12.04
STREET CONSTRUCTION SPECIFICATIONS

Sections:
Article 1. Driveway Construction Standards
12.04.010 Commercial and residential driveways.

Atrticle Il. Street Construction Standards
12.04.020 Adoption.

Article 1. Driveway Construction Standards
12.04.010 Commercial and residential driveways.

The commercial and residential driveways construction standards are attached to the
ordinance codified in this chapter as Exhibit A and on file in the office of the city recorder, and
approved and adopted in their entirety. (Ord. 98-1054 § 1)

Atrticle Il. Street Construction Standards
12.04.020 Adoption.

A. The city adopts the Washington County Uniform Road Improvements Design
Standards adopted July 28, 1998 by Washington County and as may be amended by the county
with the exception of the street profiles. The Washington County Design Standards are to be
considered the foundation for the city standards and are attached hereto.

B. The drawings contained in the City of Sherwood Construction Standards
Drawings adopted on November 24, 1998 are readopted as amendments to the Washington County
Standards.

C. The City of Sherwood Construction Standards Drawings were already established
by City Ordinance 98-1065 for water, sanitary systems and storm sewer and remain intact and in
effect.

D. After full and due consideration of the city staff report for PA 95-2 TPR street
standards planned text amendment and the record and filing of fact, the council adopts the revised
street standards labeled as Attachment "A" by reference which modify the street profile sections
contained in the Washington County Standards. (Ord. 99-1077 8§ 1--4)

Chapter 12.08

SIDEWALKS CONSTRUCTION AND REPAIR

Sections:
12.08.010 Definitions.
12.08.020 Duty to repair and maintain sidewalks.
12.08.030 Owner's liability.
12.08.040 Duty to report defective walks.
12.08.050 Sidewalk specifications.
12.08.060 Declaration by council of defective walks as nuisance or need for

sidewalks to be constructed.
12.08.070 Notice to owner.



12.08.080 Failure of owner to repair or construct.

12.08.090 Assessment.
12.08.100 Sidewalk assessment districts.
12.08.110 Violation--Penalty.

12.08.010 Definitions.

As used in this chapter:

"Owner" means the person in whose name real property is assessed for tax purposes
according to the latest assessment roll in the office of the Department of Revenue and Taxation for
Washington County, Oregon.

"Person" means every natural person, firm, partnership, association or corporation. (Ord.
682 § 1, 1977)

12.08.020 Duty to repair and maintain sidewalks.

It is made the duty of all owners of land adjoining any improved street in the city to
construct, reconstruct and maintain in good repair the sidewalks in front of or adjacent to said
lands. The city council shall have the power and authority to determine the grade and width of all
sidewalks, the material to be used and the specifications for the construction thereof upon any
street or part thereof or within any district in said city. (Ord. 682 § 2, 1977)

12.08.030 Owner's liability.

All owners of property within the city limits of the city failing to repair defective sidewalks
along and adjacent to their property shall be liable for all damages to whomsoever resulting or
arising through their fault or negligence in failing to construct or put such sidewalk in repair. (Ord.
682 § 3, 1977)

12.08.040 Duty to report defective walks.

Whenever a public sidewalk is found to be defective, out of repair or hazardous, by any
officer of the city of Sherwood, or by any other person, a report thereof shall be made to the city
administrator. The city administrator shall thereafter report such defective, out of repair or
hazardous sidewalk to the city council. (Ord. 682 § 4, 1977)

12.08.050 Sidewalk specifications.

The city council shall have the power to specially determine the grade and width of all
sidewalks, the materials to be used and the specifications for construction thereof upon any street
or part thereof, or within any district within the city. Unless the council so specially determines
said matters with respect to a particular sidewalk, all sidewalks hereafter constructed or replaced
shall be constructed in accordance with the standard sidewalk specifications and standard sidewalk
plans heretofore adopted by the city council by Ordinance No. 600, enacted June 29, 1970, and
applicable state statutes with respect to provisions for handicapped persons. All repairs undertaken
pursuant to this chapter shall be according to city specifications as to the nature, manner and extent
of repair. Repair work shall be done in such a manner as to make existing sidewalks conform as
nearly as reasonably practical to the standard specifications referred to in this section. The degree
of conformity required shall be determined by the city administrator in his or her exercise of
reasonable discretion. (Ord. 682 § 5, 1977)



12.08.060 Declaration by council of defective walks as nuisance or need for sidewalks to be
constructed.

After receiving the report of the city administrator referred to in Section 12.08.040 of this
chapter, the city council, by ordinance, may declare the defective, out of repair or hazardous
sidewalk a nuisance and direct that the defect or hazardous condition be eliminated or that said
sidewalk be placed in a state of good repair.

In any case where no sidewalk exists adjacent to various parcels or tracts along a street
which meet the standards of the city, the council may order the construction thereof by ordinance
in the manner provided herein for repair of sidewalks, or may proceed with the formation of a
sidewalk improvement assessment district, for construction of sidewalks along said street.

The ordinance ordering repair or construction of sidewalks shall specify the particular
sidewalk or sidewalks to be constructed, the character of construction thereof, the character of the
materials to be used therein, the width thereof, and the time within which the owner or owners of
the parcels involved are required to construct the same, specifying therein the names of the owners
or reputed owners of abutting parcels and lots, or portions thereof abutting upon such sidewalk or
sidewalks. (Ord. 682 § 6, 1977)

12.08.070 Notice to owner.

Within five days after the passage of the ordinance referred to in Section 12.08.060 of this
chapter, the city administrator shall give notice to the owner of the real property adjacent to the
sidewalk to be constructed or abutting on said sidewalk of the defect therein, the state of disrepair
thereof, and of the determination that such condition constitutes a nuisance, by sending to such
owner, by certified mail, at his address as shown on the last tax assessment roll in the office of the
county assessor of Washington County, Oregon, a copy of such ordinance and a copy of this
chapter.

The city recorder shall cause notice to also be given by publication in one issue of a weekly
paper published in the city of Sherwood, proof of which publication shall be made by the affidavit
of the printer or publisher of said newspaper filed with the city recorder. (Ord. 682 § 7, 1977)

12.08.080 Failure of owner to repair or construct.

If the owner does not correct the defect, or eliminate the hazard in, or make the repairs to
said sidewalk, or construct the sidewalk as required by said ordinance within sixty (60) days of the
giving of the notice, or such longer time as the council by ordinance may specify, the city may
construct or repair said sidewalk or sidewalks and assess upon each lot, parcel or part thereof its
proportionate part or share of the whole cost of the same, including expense to defray cost of
notice, engineering, advertising and attorney's fees. (Ord. 682 § 8, 1977)

12.08.090 Assessment.

Immediately after the cost of construction and repair of such sidewalks has been
ascertained by the city council, the costs thereof shall be apportioned and a notice of the amount
thereof shall be served upon the owner or owners of the lots or parcels of land or portions thereof,
abutting upon such walk so constructed or repaired, either by mail addressed to the last known
address or addresses of the person in whose name the real property is assessed for tax purposes
according to the latest assessment roll in the office of the Department of Revenue and Taxation for
Washington County, Oregon, or by personal service. Proof of said service shall be made and filed



with the recorder.

The notice shall specify the amount of the cost of construction or repair, and that if said
amount is not paid within thirty (30) days after date of service of notice, the council shall
thereafter, after hearing objections, if any, made thereto, by ordinance assess the cost of such
construction and repairs of such sidewalk or sidewalks upon the lots and parcels abutting such
sidewalk and thereby benefited; and the recorder shall enter such assessment in the docket of city
liens in the manner provided in Chapter X of the City Charter for docketing liens for street
improvements, and it shall become immediately due and collectible thereafter and enforced in the
manner provided by Chapter X of the City Charter, or as provided by state statute for enforcement
of city liens and assessments. Such assessments, if in excess of twenty-five dollars ($25.00), may
be paid, upon application being filed, in installments. (Ord. 98-1049 § 5; Ord. 682 § 9, 1977)

12.08.100 Sidewalk assessment districts.

In any case where no sidewalk and/or curbs exist adjacent to various parcels or tracts along
a street which meet the standards of the city, the council may proceed with formation of a sidewalk
assessment district for the construction of sidewalks along said street. The procedure for
establishing of sidewalk districts to lay and install sidewalks, assess and collect the costs and
expenses thereof by assessing the real property benefited thereby shall in all respects be the same
as those pertaining to the establishment of other local improvement districts in the city; except that
any property within the area proposed for the improvement district that has sidewalks in front of
or adjacent to said property that meet the specification of the city shall not be included within the
district and shall not be assessed for said construction. (Ord. 682 § 10, 1977)

12.08.110 Violation--Penalty.

Any person violating any of the provisions of this chapter shall, upon conviction thereof,
be punished by a fine not exceeding five hundred dollars ($500.00). (Ord. 98-1049 § 6: Ord. 682
8§11, 1977)
Chapter 12.12

PARKS AND OTHER PUBLIC AREAS

Sections:
12.12.010 Policy of city council.
12.12.020 Delegation of authority.
12.12.030 Regulations prescribed by council.
12.12.040 City employees not affected.
12.12.050 Closures.
12.12.060 Damage--Payment for restoration.
12.12.070 Parks--Sales and services for hire restricted.
12.12.080 Parks--Advertising and decorative devices forbidden.
12.12.090 Parks--Intoxicating liquor prohibited.
12.12.100 Parks--Rubbish accumulation prohibited.
12.12.110 Parks--Vandalism prohibited.
12.12.120 Parks--Firearms or fireworks prohibited.
12.12.130 Parks--Molesting animals, birds and fish prohibited.
12.12.140 Parks--Fishing and bathing restrictions.
12.12.150 Parks--Notice mutilation prohibited.

12.12.160 Parks--Animals running at large prohibited.



12.12.170 Parks--Use of established entrance required.

12.12.180 Parks--"No admittance™ areas.

12.12.190 Permit for large groups required.

12.12.200 Permit--Exhibition required.

12.12.210 Permit--Subject to ordinances and regulations.
12.12.220 Public convenience stations.

12.12.230 Traffic regulations.

12.12.240 Violation--Penalty.

12.12.010 Policy of city council.

The city council, except as otherwise expressly provided, declares its intention to exercise
general supervision, management and control of all public parks, public parkways, public squares,
public grounds, including but not restricted to streets, boulevards, paths, sidewalks, greenways,
rest areas, playgrounds and other areas, hereinafter collectively referred to as "public areas,"
whether publicly or privately owned, dedicated, leased or otherwise set aside for public use and not
under the supervision or control of any other public agency; and the council declares its intention
to prescribe rules and regulations as herein set forth or from time to time as necessary, with respect
to such public areas.

All public areas as herein designated for general public use shall be kept and maintained
for the use and benefit of the public, subject to such reasonable and necessary rules and regulations
as herein prescribed or as may be from time to time adopted to protect and preserve the enjoyment,
convenience and safety of the general public in the use thereof. (Ord. 653 § 1, 1974)

12.12.020 Delegation of authority.

The city administrator is authorized to make such reasonable rules and regulations and to
establish permit fees and permit deposits not inconsistent with this and other city ordinances and
the policies of the council as herein enunciated, as may be necessary for the control and
management of the public areas hereinabove designated. All such rules and regulations shall be set
forth in writing, be reviewed and approved by the city park commission to the extent deemed
necessary by the city administrator, shall be posted in conspicuous places in the areas affected
thereby, for the guidance of the general public and individual users. When adopted, one copy of
each rule and regulation shall be kept and maintained in a file for that purpose in the office of the
city recorder with the approval of the park commission endorsed thereon.

If any person feels aggrieved by any such rule or regulation, he or she may appeal to the
council by filing with the city recorder a remonstrance against such rule or regulation, which shall
be placed on the agenda of the council at its next regular meeting; and until amended or repealed
by the council, such rule or regulation shall remain in full force and effect. (Ord. 653 § 2, 1974)

12.12.030 Regulations prescribed by council.

The council finds that it is in the public interest and necessary for the peace, health and
safety of the general public that the rules and regulations set forth in this chapter be enforced, and
for the purposes herein set forth are adopted. (Ord. 653 § 3, 1974)

12.12.040 City employees not affected.

Nothing contained herein shall prevent the performance of any act or duty by city
employees which has been duly authorized by the park commission, city administrator or public



works director or police department. (Ord. 653 § 4, 1974)
12.12.050 Closures.

No person shall ride, drive or walk on such parts or portions of the parks or pavements as
may be closed to public travel, or interfere with barriers erected against the public. (Ord. 653 8§ 5,
1974)

12.12.060 Damage--Payment for restoration.

A Owners or persons in control of, or persons who permit the entry of, any dog, horse
or other animal into any public area under the control of the city, in addition to any penalties
imposed by this chapter for violation hereof, shall be held liable for, and shall pay to the city, the
full value of repair or restoration of any public property damaged or destroyed; and if not paid upon
demand by the city, recovery of same may be sought by action brought in the name of the city in
any court of competent jurisdiction.

B. Any person who shall utilize the public areas herein described and who shall
damage or destroy any public property under the control of the city, in addition to any penalties
imposed by this chapter for violations hereof, shall be held liable for, and shall pay to the city, the
full value of repair or restoration of any public property damaged or destroyed, and if not paid upon
demand by the city, recovery of same may be sought by action brought in the name of the city in
any court of competent jurisdiction. (Ord. 653 § 6, 1974)

12.12.070 Parks--Sales and services for hire restricted.

Itis unlawful for any person to sell or offer for sale an article or perform or offer to perform
any service for hire in any of the parks without a written permit for such concession properly and
regularly granted by the city administrator with concurrence and approval by the park commission.
(Ord. 653 8 7, 1974)

12.12.080 Parks--Advertising and decorative devices forbidden.

It is unlawful for any person to place or carry any structure, sign, bulletin board or
advertising device of any kind whatever, or erect any post or pole or the attachment of any notice,
bill, poster, sign wire, rod or cord to any tree, shrub, fence, railing, fountain, wall, post or structure,
or place any advertising, decorative or other device of any kind whatever, on any of the bases,
statues, bridges or monuments in any park; provided, that the park commission may by a written
permit, allow the erection of temporary decoration on occasions of public celebration or holidays.
(Ord. 653 § 8, 1974)

12.12.090 Parks--Intoxicating liquor prohibited.

It is unlawful for any person to take into or upon any park any intoxicating liquor, for other
than his or her own use. No intoxicated person shall enter or remain in any of the parks. The sale
or dispensing of malt beverages containing not more than four percent of alcohol by weight, shall
be allowed only after obtaining a permit to do so from the city park commission, subject to
approval of the city council and the Oregon Liquor Control Commission. (Ord. 653 § 9, 1974)

12.12.100 Parks--Rubbish accumulation prohibited.



It is unlawful for any person to obstruct the free use and enjoyment of any park by misuse
of refuse containers or by placing any straw, dirt, chips, paper, shavings, shells, ashes, swill or
garbage, or other rubbish, or refuse or debris, in or upon any park, or to distribute any circulars,
cards or other written or printed matter in any park. (Ord. 653 § 10, 1974)

12.12.110 Parks--Vandalism prohibited.

It is unlawful for any person to remove, destroy, break, injure, mutilate or deface in any
way any structure, monument, statue, vase, fountain, wall, fence, railing, vehicle, bench, tree,
shrub, fern, plant, flower or other property in any park. (Ord. 653 § 11, 1974)

12.12.120 Parks--Firearms or fireworks prohibited.

It is unlawful for any person to use firearms, firecrackers, fireworks, torpedoes or
explosives of any kind in any park. (Ord. 653 § 12, 1974)

12.12.130 Parks--Molesting animals, birds and fish prohibited.

It is unlawful for any person to use any weapon, stick, stone or missile of any kind to the
destruction, injury, disturbance or molestation of any wild or domestic animal, fowl or fish within
the park limits. (Ord. 653 § 13, 1974)

12.12.140 Parks--Fishing and bathing restrictions.

It is unlawful for any person to fish, wade, swim or bathe in any of the parks except in the
places designated by regulation for such purposes. The park commission shall have authority to
allow fishing in the waters of any park of the city by posting adjacent to such waters a sign or signs
stating that such fishing is authorized, and by posting age limits, such fishing may be restricted to
juveniles or other persons under the age as designated by the sign; and it is unlawful for any person
over the age limit as posted to fish in any such waters of a city park. (Ord. 653 § 14, 1974)

12.12.150 Parks--Notice mutilation prohibited.

It is unlawful for any person to injure, deface or destroy any notice of the rules and
regulations for the government of the parks which shall have been posted or permanently fixed by
order or permission of the park commission. (Ord. 653 § 15, 1974)

12.12.160 Parks--Animals running at large prohibited.

It is unlawful for the owner, possessor or keeper of any animal to permit such animal to
roam at large in any park, and, if such animal is found in any park, it may be impounded. (Ord. 653
8 16, 1974)

12.12.170 Parks--Use of established entrance required.

No one shall enter or leave the parks except at an established entrance, and no one shall
enter or remain in the parks after the hours fixed by regulation. (Ord. 653 § 17, 1974)

12.12.180 Parks--"No admittance" areas.



No person shall enter any building, enclosure, or place within any of the parks upon which
the words, "no admittance™ shall be displayed or posted by sign, placard or otherwise. (Ord. 653
8§18, 1974)

12.12.190 Permit for large groups required.

Use of the public areas herein described for organized group picnics, political or religious
gatherings, or groups consisting of more than one hundred fifty (150) persons in attendance at any
one time, is unlawful unless a written permit has been issued with the approval of the park
commission or designated agent thereof. (Ord. 653 § 19, 1974)

12.12.200 Permit--Exhibition required.

Any person claiming to have a permit from the city shall produce and exhibit such permit
upon request of the park commissioner or the police department. (Ord. 653 § 20, 1974)

12.12.210 Permit--Subject to ordinances and regulations.

All permits issued by the city shall be subject to the city's ordinances. The persons to
whom such permits are issued shall be bound by the rules, regulations and ordinances as fully as
though the same were inserted in such permits. Any person or persons to whom such permits shall
be issued shall be liable for any loss, damage or injury sustained by any person whatever by reason
of the negligence of the person or persons to whom such permit shall be issued, as well as for any
breach of such rules, regulations and ordinances, to the person or persons so suffering damages or
injury. (Ord. 653 § 21, 1974)

12.12.220 Public convenience stations.

A. It is unlawful for any person to blow, spread or place any nasal or other bodily
discharge, or spit, urinate or defecate on the floors, walls, partitions, furniture, fittings, or on any
portion of any public convenience station or in any place in such station, excepting directly into the
particular fixture provided for that purpose. Nor shall any person place any bottle, can, cloth, rag,
or metal, wood or stone substance in any of the plumbing fixtures in any such station.

B. It is unlawful for any person to stand or climb on any closet, closet seat, basin,
partition or other furniture or fitting, or to loiter about or push, crowd or otherwise act in a
disorderly manner, or to interfere with any attendant in the discharge of his or her duties, or
whistle, dance, sing, skate, swear, or use obscene, loud or boisterous language within any public
convenience station, or at or near the entrance thereof.

C. It is unlawful for any person to cut, deface, mar, destroy, break, remove or write
on or scratch any wall, floor, ceiling, partition, fixture or furniture; or use towels in any improper
manner, or waste soap, toilet paper, or any of the facilities provided in any public convenience
station. (Ord. 653 § 22, 1974)

12.12.230 Traffic regulations.

Except as may be otherwise specifically prescribed by this chapter or other city
ordinances, the motor vehicle code of the city regulating street traffic shall be in full force and
effect in all public areas described in this chapter.

The following regulations are made applicable to public areas within the city and subject
to the city's control:



A. No one shall ride or drive any bicycle, motorcycle, motor vehicle, truck, wagon,
horse, or any vehicle or animal in any part of the parks, except on the regular drives designated
therefor; provided, that baby carriages and such vehicles as are used in the park service are not
included in the foregoing prohibition.

B. No one shall drive any moving van, dray, truck, heavy-laden vehicle, or vehicle
carrying or ordinarily used in carrying merchandise, goods, tools, materials or rubbish, except such
as are used in the park service, over any drive or boulevard in any of the parks; provided, however,
the city park commission in its discretion may grant permission in writing for vehicles to carry
materials over park drives or boulevards to buildings abutting on parks when no other road, street
or way is accessible or passable.

C. No one shall hitch horses or other animals to any tree, shrub, fence, railing or other
structure, except such as are provided for such purpose, or allow horses or other animals to stand
unhitched while the rider or attendant is beyond reach of such horse or other animal.

D. It is unlawful for any person to park any motor vehicle on any park or playground
area in the city, except in regularly designated parking areas. The police department shall have and
exercise authority to tow any vehicle found parked in a park or playground area not designated for
parking purposes, and to impound such vehicle and to impose and collect the fees for towing and
storage.

E. It is unlawful for any person to store, park or leave standing unattended for a
continuous period of more than twenty-four (24) hours, any motor vehicle, boat, trailer,
conveyance or other personal property within any public area under the city's control. (Ord. 653 §
23, 1974)

12.12.240 Violation--Penalty.
Any person violating any provision of this chapter or any rule or regulation adopted

pursuant hereto, upon conviction, shall be punishable by a fine of not more than five hundred
dollars ($500.00). (Ord. § 98-1049 8§ 7: Ord. 653 § 24, 1974)
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Chapter 13.05
CROSS-CONNECTION AND BACKFLOW PROGRAM

Sections:

13.05.010 Definitions.

13.05.020 Prohibitions and conditions.
13.05.030  Testing.

13.05.040  Violation/remedies.
15.05.050 Miscellaneous.

13.05.010 Definitions.

"City system" means the source facilities and the distribution system; and includes all those
facilities of the water system under the complete control of TVWD, up to the point where the us-
er’s system begins.

"Distribution system™ means the network of conduits used for the delivery of water from the
source to the user’s system.

"Source" means and includes all components of the facilities utilized in the production, treat-
ment, storage and delivery of water to the distribution system.

"User," for the purposes of this chapter, means and includes the terms "owner," "customer,"
and “consumer."

"User’s system" means those parts of the facilities beyond the termination of the city distribu-
tion system (domestic and irrigation systems start immediately behind the water meter; fire line
system starts with the valve immediately off the main water system line), which are utilized in
conveying potable water to points of use.

"Water system” means and includes two parts: the city system, as operated and maintained by
TVWD, and the user’s system. (Ord. 0-1107 § 1)

13.05.020 Prohibitions and conditions.

A. No water service connection to any premises shall be installed or maintained by TVWD
unless the water supply is approved by TVWD and is protected as required by the Oregon Ad-
ministrative Rules 333-61-0070 and this chapter. Service of water to any premises shall be dis-
continued by TVWD if a backflow prevention assembly required by OAR 333-61-0070 and this
chapter is not installed, tested and maintained, or if it is found that a backflow prevention assem-
bly has been removed, bypassed, or if an unprotected cross-connection exists on the premises.
Service will not be restored until such conditions or defects are corrected.

B. User’s facilities shall be open for inspection at all reasonable times to authorized TVWD
representatives to determine whether unprotected cross-connections or violations of this chapter
exist. If such violation becomes known, TVWD shall deny or immediately discontinue service to
the premises by providing for a physical break in the service line until the user has corrected the



condition(s) in conformance with Oregon State Administrative Rule 333-61-0070 and this chap-
ter.

C. User of the owner of any premises obtaining water from TVWD who treats the water in
any way or adds any chemical or substance to the water shall notify TVWD.

D. An approved backflow prevention assembly shall be installed on each service line to user’s
water system at or near the property line or immediately inside the building being served; but, in
all cases, before the first branch line leading off the service line wherever the following condi-
tions exist:

1. There is an auxiliary water supply which is, or can be, connected to the potable water pip-
ing.

2. There is piping for conveying liquids other than potable water, and where that piping is
under pressure and installed in proximity to potable water piping.

3. There is intricate plumbing which makes it impractical to ascertain whether or not a cross-
connection exists.

4. There is a pipeline one and one-half inches or larger internal diameter supplying public
water to the premises.

5. There is a structure more than thirty (30) feet in height (as measured between the highest
peak of that structure and the elevation of the service at the public water main to those premises)
and the pipeline supplying water to that structure is one and one-half inches or less internal diam-
eter.

6. There is a risk of back siphoning or back pressure.

7. There is a cross-connection or a potential cross-connection.

8. There is an irrigation/sprinkler system.

9. The owner of a mobile apparatus to which the city supplies water shall provide for back-
flow prevention by installing a backflow prevention device assembly or provide an approved air
gap separation on the mobile apparatus.

10. When there is a standby fire line/ sprinkler system using piping material that is not ap-
proved for potable water use and/or which does not provide for periodic flow through the line
during each twenty-four (24) hour period, a double check detector assembly ("DCDA") will be
the minimum protection required. In addition:

a. Any system with provisions for adding foamite or toxic fire retardants whether directly
connected or not will require a reduced pressure principle detector assembly ("RPDA") at the
property line;

b. Any system connected to or with provisions for connected to an unapproved auxiliary wa-
ter supply will require a RPDA at the property line;

c. Any system that utilizes toxic antifreeze will require a RPDA on the antifreeze loop or a
RPDA at the property line;

d. Any system that utilizes a Federal Food and Drug Administration accepted antifreeze will
require a RPDA on the antifreeze loop;

e. Any system with private fire hydrants will require DCDA at the property line.

11. The type of backflow prevention required under this subsection shall be at least commen-
surate with the degree of hazard which exists:



a. An approved air gap of at least twice the inside diameter, but not less than one inch, of the
incoming supply line measured vertically above the top rim of the vessel, or an approved reduced
pressure backflow device ("RPBD") assembly shall be installed when the substance which could
backflow is hazardous to health, such as but not limited to, sewage treatment plants, sewage
pumping stations, chemical manufacturing plants, plating plants, hospitals, mortuaries, car wash-
es, and medical clinics;

b. An approved double check valve assembly ("DCVA") shall be installed when the sub-
stance which could backflow is objectionable but does not pose an unreasonable risk to health;

c. Anapproved pressure vacuum breaker or an atmospheric vacuum breaker shall be installed
when the substance which could backflow is objectionable but does not pose an unreasonable risk
to health and where there is no possibility of backpressure in downstream piping. A shutoff valve
may be installed on the line downstream of a pressure vacuum breaker but shall not be installed
downstream of an atmospheric vacuum breaker.

12. All backflow prevention device assemblies required under this section shall be of a type
and model approved by the Oregon State Health Division and installed as per Oregon Administra-
tive Rule 333-61-0071 and TVWD backflow standards.

a. All water meters which are for irrigation purposes only shall be installed with an approved
backflow prevention assembly by the user at the user’s expense. These meters shall be locked
upon installation. The locks shall not be removed until the approved backflow assembly has been
installed property and the TVWD cross-connection control inspector has inspected and approved
the installation.

13. Backflow prevention device assemblies installed before the effective date of the ordinance
codified in this chapter shall be permitted to remain in service if:

a. They were approved at the time of installation but are not on the current list of approved
devices;

b. They are properly maintained;

c. They are commensurate with the degree of hazard,;

d. They are tested annually and perform satisfactorily.

When devices of this type are moved, or require more than minimum maintenance or are on
services which have been modified, changed or remodeled, they shall be replaced by device as-
semblies which are on the Oregon State Health Division approved list. (Ord. 00-1107 § 2)

13.05.030  Testing.

A. The user or owner of the premises where one or more backflow prevention devices are in-
stalled shall cause a test of the device(s) to be performed by an Oregon State Health Division cer-
tified tester:

1. At the time of installation prior to water service being turned on;

2. Immediately thereafter, if the device is moved or repaired;

3. Annually;



4. Unless otherwise provided, the owner of a mobile apparatus on which a backflow preven-
tion device assembly or air gap separation is required shall cause a test of the assembly or an in-
spection of the air gap separation to be performed;

5. Within the year before use in the city and annually thereafter.

B. TVWD may require more frequent testing of backflow prevention assembly devices if the
assembly is installed at a facility that poses an extreme health risk or if the device fails repeatedly.

C. All completed backflow test reports must be forwarded to TVWD within ten working days
from the date of the test:

1. If the test results indicate that the device is working properly the results shall be entered in
TVWD records as such.

2. If the test results indicate that the device is not working properly the device must be re-
paired immediately and re-tested and the test results forwarded to TVWD within ten working
days.

3. If, for some reason, a device fails a test and repair is not immediately possible, TVWD
must be notified immediately of the failure, location of the failed device and estimated time of
repairs.

4. If TVWD has not received the results of a test required to be performed, it may order a test
and add the cost of the test onto the user’s water bill, or turn the water off to the premises.

5. If the user or owner of a backflow device fails to make repairs on a failed back- flow de-
vice within ten days of a test showing the device is not operating properly, TVWD may order the
repair and retest and add the cost of the repair and retest to the user’s/ owner’s water bill, or
TVWD may turn the water off to the premises.

6. TVWD may discontinue the water service of any person who refuses or fails to pay for
charges added to the water bill per subsections (C)(4) and (C)(5) of this section.

D. Oregon State Health Division certified testers who wish to have their names listed on the
TVWD partial list of state certified testers, which is mailed with device test notices, must comply
with the TVWD standards. (Ord. 00-1107 § 3)

13.05.040 Violation/remedies.

Violation of this chapter shall be punishable by a fine of five hundred dollars ($500.00) per
day for each day of violation. In addition to such fine, TVWD may obtain injunctive or equitable
relief to abate the violation, including termination of water service as a violation of this chapter.
(Ord. 00-1107 § 4)

15.05.050 Miscellaneous.

A. Severability. If any portion of this chapter is found invalid by a court of competent juris-
diction, the remaining sections of this chapter shall be unaffected thereby.

B. Fees. By resolution, the city may adopt such fees as it deems appropriate for inspection,
testing, shutoff, abatement or other services provided under this chapter.



C. Policy and Procedures. By resolution, the city may adopt and amend the implementing
policies for this chapter to be carried out by TVWD. (Ord. 00-1107 § 5)

Chapter 13.08 SEWER SERVICE USE REGULATIONS

Sections:

13.08.010  Definitions.

13.08.020  Use of public sewers required.
13.08.030  Private sewage disposal.

13.08.040  Building sewers and connections.
13.08.050  Use of the public sewers.
13.08.060  Protection from damage.
13.08.070  Powers and authority of inspectors.
13.08.080  Violation--Penalty.

13.08.010 Definitions.

Unless the context specifically indicates otherwise, the meaning of terms used in this chapter
shall be as follows:

"B.0.D." (denoting biochemical oxygen demand) means the quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedure in five days at twen-
ty (20) degrees Celsius, expressed in parts per million by weight.

"Building drain" means that part of the lowest horizontal piping of a drainage system which
receives the discharge from soil, waste and other drainage pipes inside the walls of the building
and conveys it to the building sewer, beginning five feet outside the inner face of the building
wall.

"Building sewer" means the extension from the building drain to the public sewer or other
place of disposal.

"Combined sewer" means a sewer receiving both surface runoff and sewage.

"Garbage" means solid wastes from the preparation, cooking and dispensing of food and from
the handling, storage and sale of produce.

"Industrial wastes" means the liquid wastes from industrial processes as distinct from sanitary
sewage.

"Natural outlet" means any outlet into a watercourse, pond, ditch, lake or other body of surface
or ground water.

"Parts per million" means a weight-to-weight ratio; the parts-per-million value multiplied by
the factor 8.345 shall be equivalent to pounds per million gallons of water. "Parts per million"
when used herein shall be equal to "milligrams per liter."

"Person” means any individual, firm, company, association, society, corporation or group.

"pH" means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of
solution.



"Properly shredded garbage™ means the wastes from the preparation, cooking and dispensing
of food that have been shredded to such degree that all particles will be carried freely under the
flow conditions normally prevailing in public sewers, with no particle greater than one-half inch
in any dimension.

"Public sewer" means a sewer in which all owners of abutting properties have equal rights, and
is controlled by public authority.

"Sanitary sewer" means a sewer which carries sewage and to which storm, surface and ground
waters are not intentionally admitted.

"Sewage" means a combination of the water-carried wastes from residences, business build-
ings, institutions and industrial establishments, together with such ground, surface and storm wa-
ters as may be present.

"Sewage treatment plant" means any arrangement of devices and structures used for treating
sewage.

"Sewage works" means all facilities for collecting, pumping, treating and disposing of sewage.

"Sewer" means a pipe or conduit for carrying sewage.

"Shall" is mandatory; "may" is permissive.

"Storm sewer" or "storm drain” means a sewer which carries storm and surface waters and
drainage, but excludes sewage and polluted industrial wastes.

"Superintendent” means the maintenance superintendent of the city, or his or her authorized
deputy, agent or representative.

"Suspended solids" means solids that either float on the surface of, or are in suspension in wa-
ter, sewage or other liquids; and which are removable by laboratory filtering.

"Watercourse" means a channel in which a flow of water occurs, either continuously or inter-
mittently. (Ord. 530 Art. I, 1964)

13.08.020  Use of public sewers required.

A. It is unlawful for any person to place, deposit or permit to be deposited in an insanitary
manner upon public or private property within the city, or in any area under the jurisdiction of
said city, any human or animal excrement, garbage or other objectionable waste.

B. It is unlawful to discharge to any natural outlet within the city or in any area under the ju-
risdiction of said city, any sanitary sewage, industrial wastes or other polluted waters, except
where suitable treatment has been provided in accordance with subsequent provisions of this
chapter.

C. Except as hereinafter provided, it is unlawful to construct or maintain any privy, privy
vault, septic tank, cesspool or other facility intended or used for the disposal of sewage.

D. The owner of all houses, buildings or properties used for human occupancy, employment,
recreation or other purpose, situated within the city and abutting on any street, alley or right-of-
way in which there is now located or may in the future be located a public sanitary or combined
sewer of the city, is required at his or her expense to install suitable toilet facilities therein, and to



connect such facilities directly with the proper public sewer in accordance with the provisions of
this chapter within ninety (90) days after date of official notice to do so, provided that said public
sewer is within one hundred fifty (150) feet of the property line. (Ord. 530 Art. 11, 1964)

13.08.030  Private sewage disposal.

A. Where a public sanitary or combined sewer is not available under the provisions of Section
13.08.020D, the building sewer shall be connected to a private sewage disposal system complying
with the provisions of this section.

B. Before commencement of construction of a private sewage disposal system the owner shall
first obtain a written permit signed by the superintendent. The application for such permit shall be
made on a form furnished by the city, which the applicant shall supplement by any plans, specifi-
cations, and other information as are deemed necessary by the superintendent. A permit and in-
spection fee of five dollars shall be paid to the city treasurer at the time the application is filed.

C. A permit for a private sewage disposal system shall not become effective until the installa-
tion is completed to the satisfaction of the superintendent. The superintendent shall be allowed to
inspect the work at any stage of construction and, in any event, the applicant for the permit shall
notify the superintendent when the work is ready for final inspection, and before any underground
portions are covered. The inspection shall be made within forty-eight (48) hours of the receipt of
notice by the superintendent.

D. The type, capacities, location, and layout of a private sewage disposal system shall comply
with all recommendations of the department of public health of the state. No permit shall be is-
sued for any private sewage disposal system employing subsurface soil absorption facilities
where the area of the lot is less than fifteen thousand (15,000) square feet. No septic tank or cess-
pool shall be permitted to discharge to any public sewer or natural outlet.

E. Atsuch time as a public sewer becomes available to a property served by a private sewage
disposal system, as provided in Section 13.08.020D, a direct connection shall be made to the pub-
lic sewer in compliance with this chapter, and any septic tanks, cesspools, and similar private
sewage disposal facilities shall be abandoned and filled with suitable material.

F. The owner shall operate and maintain the private sewage disposal facilities in a sanitary
manner at all times and at no expense to the city.

G. No statement contained in this section shall be construed to interfere with any additional
requirements that may be imposed by the health officer. (Ord. 530 Art. 111, 1964)

13.08.040  Building sewers and connections.

A. 1. No person, firm, or corporation shall make any sewer connection to the sanitary system
of the city without making application to the city for a permit. Likewise, no person, firm, or cor-
poration shall remodel any existing building or other structure then connected to the sanitary sew-
er system where sewer outlets are moved, or additional outlets are added, without making appli-
cation and securing a permit therefor.



2. Applications for sewer connection permits shall be made in writing in a form prescribed by
the city, shall give the location of the property, the number of the buildings to be connected, the
name of the owner, the name of the person or firm engaged to make the sewer connection, and
such other information or plans as may be required by the city.

3. If the application for a permit is approved by the city, the city shall issue a permit which
shall specify the location of the property, the type of connection, and the nature of the work con-
templated, and such other information as the city deems necessary. This permit shall be posted in
a conspicuous place upon the property designated thereon, and shall remain so posted until the
satisfactory completion of the work and its approval by the city’s superintendent.

B. Building sewer permits for residential, commercial, and industrial uses shall be subject to
permit application requirements and payment of permit fees, inspection fees, and from time to
time set by the council by ordinance or resolution, or set pursuant to agreement with the city and
Unified Sewerage Agency of Washington County.

C. All costs and expense incident to the installation and connection of the building sewer
shall be borne by the owner. The owner shall indemnify the city from any loss or damage that
may directly or indirectly be occasioned by the installation of the building sewer.

D. A separate and independent building sewer shall be provided for every building; except
where one building stands at the rear of another on an interior lot and no private sewer is availa-
ble or can be constructed to the rear building through an adjoining alley, court, yard or driveway,
the building sewer from the front building may be extended to the rear building and the whole
considered as one building sewer.

E. Old building sewers may be used in connection with new buildings only when they are
found, on examination and test by the superintendent, to meet all requirements of this chapter.

F. The building sewer shall be cast iron soil pipe, ASTM specification A74-42 or equal; vitri-
fied clay sewer pipe, ASTM specification C13-44T or equal; or other suitable material approved
by the superintendent. Joints shall be tight and waterproof. Any part of the building sewer that is
located within ten feet of a water service pipe shall be constructed of cast iron soil pipe with lead-
ed joints. Cast iron pipe with leaded joints may be required by the superintendent where the
building sewer is exposed to damage by tree roots. If installed in filled or unstable ground, the
building sewer shall be of cast iron soil pipe, except that nonmetallic material may be accepted if
laid on a suitable concrete bed or cradle as approved by the superintendent.

G. The size and slope of the building sewer shall be subject to the approval of the superinten-
dent, but in no event shall the diameter be less than four inches for residential service and six
inches for other uses. The slope of such four-inch pipe shall be not less than one-quarter inch per
foot and the slope of such six-inch pipe shall be not less than one-eighth inch per foot.

H. Whenever possible the building sewer shall be brought to the building at an elevation be-
low the basement floor. No building sewer shall be laid parallel to or within three feet of any
bearing wall, which might thereby be weakened. The depth shall be sufficient to afford protection
from frost. The building sewer shall be laid at uniform grade and in straight alignment insofar as
possible. Changes in direction shall be made only with properly curved pipe and fittings.



I. Inall buildings in which any building drain is too low to permit gravity flow to the public
sewer, sanitary sewage carried by such drain shall be lifted by approved artificial means and dis-
charged to the building sewer.

J. All excavations required for the installation of a building sewer shall be open trench work
unless otherwise approved by the superintendent. Pipe laying and backfill shall be performed in
accordance with ASTM specification C12-19, except that no backfill shall be placed until the
work has been inspected.

K. All joints and connections shall be made gastight and watertight.

Cast iron pipe joints shall be firmly packed with oakum or hemp and filled with molten lead,
Federal Specification QQ-L-156, not less than one inch deep. Lead shall be run in one pouring
and caulked tight. No paint, varnish or other coatings shall be permitted on the joining material
until after the joint has been tested and approved.

All joints in vitrified clay pipe or between such pipe and metals shall be made with approved
hot-poured joining material or cement mortar as specified below.

Material for hot-poured joints shall not soften sufficiently to destroy the effectiveness of the
joint when subjected to a temperature of one hundred sixty (160) degrees Fahrenheit nor be solu-
ble in any of the wastes carried by the drainage system. The joint shall first be caulked tight with
jute hemp or similar approved material.

Cement joints shall be made by packing a closely twisted jute or oakum gasket, of suitable size
to fill partly the annular space between the pipes. The remaining space shall be filled and firmly
compacted with mortar composed of one part Portland cement and three parts mortar sand. The
material shall be mixed dry; only sufficient water shall be added to make the mixture workable.
Mortar which has begun to set shall not be used or re-tempered. Lime putty or hydrated lime may
be substituted to the extent of not more than twenty-five (25) percent of the volume of the Port-
land cement that may be added.

Other jointing materials and methods may be used only by approval of the superintendent.

L. The connection of the building sewer into the public sewer shall be made at the "Y"
branch, if such branch is available at a suitable location. If the public sewer is twelve (12) inches
in diameter or less, and no properly located "Y" branch is available, the owner shall, at his or her
expense, install a "Y" branch in the public sewer at the location specified by the superintendent.
Where the public sewer is greater than twelve (12) inches in diameter, and no properly located
"Y" branch is available, a neat hole may be cut into the public sewer to receive the building sew-
er, with entry in the downstream direction at an angle of about forty-five (45) degrees. A forty-
five (45) degree ell may be used to make such connection, with the spigot end cut so as not to
extend past the inner surface of the public sewer. The invert of the building sewer at the point of
connection shall be at the same or at a higher elevation than the invert of the public sewer. A
smooth, neat joint shall be made, and the connection made secure and watertight by encasement
in concrete. Special fittings may be used for the connection only when approved by the superin-
tendent.

M. Owners required to connect to the city sewers pursuant to this chapter or any other ordi-
nance of the city shall, at the time of filing application for a permit for sewer connections as re-
quired under subsection B of this section, in addition to the sewer connection charges, as herein-



after prescribed, pay to the city a fee to cover the costs of inspection of the work proposed under
such permit. The applicant for the connection permit shall thereafter promptly notify the city su-
perintendent when the building sewer service line is ready for connection to the city’s system;
and the connection to the city’s system shall be undertaken only under supervision of the city di-
rector of public works or the director’s representative.

N. All excavations for building sewer installation shall be adequately guarded with barricades
and lights so as to protect the public from hazard. Streets, sidewalks, parkways, and other public
property disturbed in the course of the work shall be restored in a manner satisfactory to the city.

O. Before any person shall obtain a permit to perform any work within the city on any sewer
line to be connected to the sanitary sewer system, the contractor or plumber employed by said
applicant shall file with the recorder of the city a bond with good and sufficient sureties in the
amount of one thousand dollars ($1,000.00); conditioned that said contractor and plumber will
fully comply with the ordinances in making connections to the city sewer system and will imme-
diately remove all surplus sand, earth, rubbish, and other material; and will immediately replace
in a condition satisfactory to the superintendent the portion of street so disturbed, dug up, or un-
dermined; and that he or she will keep such portion of the street in good repair at his or her own
expense for the period of one year from date of completion of such work. Contractors and plumb-
ers may file a yearly bond, as determined by the city council, in place of a separate bond for each
job. Any person, firm, or company which fails to provide such a bond, as by this chapter required,
shall be guilty of a misdemeanor and, upon conviction thereof, shall be fined an amount not ex-
ceeding two hundred dollars ($200.00).

P. Every sewer connection permit issued after the effective date of the ordinance codified in
this chapter shall be valid for ninety (90) days from the date the permit is issued. If the connection
is not made within the ninety (90) day period, the permit shall expire and be of no further effect.
The connection fee paid for an expired permit shall not be refundable and shall not constitute a
credit on any reapplication for a connection permit which may thereafter be made. (Ord. 98-1040
88 1, 2; Ord. 91-927 § 19(1)(C); Ord. 596, 1970; Ord. 567, 1967; Ord. 530 Art. IV, 1964)

13.08.050  Use of the public sewers.

A. No person shall discharge or cause to be discharged any storm water, surface water,
ground water, roof runoff, subsurface drainage, cooling water, or unpolluted industrial process
waters to any sanitary sewer.

B. Storm water and all other unpolluted drainage shall be discharged to such sewers as are
specifically designated as combined sewers or storm sewers, or to a natural outlet approved by the
superintendent. Industrial cooling water or unpolluted process waters may be discharged, upon
approval of the superintendent, to a storm sewer, combined sewer, or natural outlet.

C. Except as hereinafter provided, no person shall discharge or cause to be discharged any of
the following described waters or wastes to any public sewer:

1. Any liquid or vapor having a temperature higher than one hundred fifty (150) degrees
Fahrenheit;



2. Any water or waste which may contain more than one hundred sixty (160) parts per mil-
lion by weight of fat, oil or grease;

3. Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid or
gas;

4. Any garbage that has not been properly shredded,;

5. Any ashes, cinders, sand, fruit seeds, mud, straw, shavings, metal, glass, rags, feathers, tar,
plastics, wood, paunch manure or any other solid or viscous substance capable of causing ob-
struction to the flow in sewers or other interference with the proper operation of the sewage
works;

6. Any waters or wastes having a pH lower than 6.5 or higher than 9.5, or having any other
corrosive property capable of causing damage or hazard to structures, equipment and personnel of
the sewage works;

7. Any waters or wastes containing a toxic or poisonous substance in sufficient quantity to
injure or interfere with any sewage treatment process, constitute a hazard to humans or animals,
or create any hazard in the receiving waters of the sewage treatment plant;

8. Any waters or wastes containing suspended solids of such character and quantity that unu-
sual attention or expense is required to handle such materials at the sewage treatment plant;

9. Any noxious or malodorous gas or substance capable of creating a public nuisance;

10. Any waters or wastes containing the specific materials listed as follows:

a. Total sulfides in excess of 5.0 parts per million or 3.4 pounds per day,

b. Total chromium in excess of 2.0 parts per million or 1.4 pounds per day,

c. Hexavalent chromium in excess of 0.05 parts per million or 0.034 pounds per day,

d. Lime in excess of one thousand (1,000) parts per million (as Ca CO3) or six hundred sev-
enty (670) pounds per day,

e. Chlorides in excess of eight hundred (800) parts per million or five hundred thirty-five
(535) pounds per day.

D. Grease, oil and sand interceptors shall be provided when in the opinion of the superinten-
dent they are necessary for the proper handling of liquid wastes containing grease in excessive
amounts, or any flammable wastes, sand and other harmful ingredients; except that such intercep-
tors shall not be required for private living quarters or dwelling units. All interceptors shall be of
a type and capacity approved by the superintendent, and shall be located as to be readily and easi-
ly accessible for cleaning and inspection.

Grease and oil interceptors shall be constructed of impervious materials capable of withstand-
ing abrupt and extreme changes in temperature. They shall be of substantial construction, water-
tight and equipped with easily removable covers which when bolted in place shall be gastight and
watertight.

E. Where installed, all grease, oil and sand interceptors shall be maintained by the owner, at
his or her expense, in continuously efficient operation at all times.

F. 1. The admission into the public sewers of any waters or wastes having:

a. A five-day biochemical oxygen demand greater than three hundred (300) parts per million
by weight; or



b. Containing more than three hundred fifty (350) parts per million by weight of suspended
solids; or

c. Containing any quantity of substances having the characteristics described in subsection C
of this section; or

d. Having an average daily flow greater than two percent of the average daily sewage flow of
the city;
shall be subject to the review and approval of the superintendent.

2. Where necessary in the opinion of the superintendent, the owner shall provide, at his or her
expense, such preliminary treatment as may be necessary to:

a. Reduce the biochemical oxygen demand to three hundred (300) parts per million and the
suspended solids to three hundred fifty (350) parts per million by weight; or

b. Reduce objectionable characteristics or constituents to within the maximum limits provid-
ed for in subsection C of this section; or

c. Control the quantities and rates of discharge of such waters or wastes.

Plans, specifications and any other pertinent information relating to proposed preliminary
treatment facilities shall be submitted for the approval of the superintendent and of the state sani-
tary authority of the state, and no construction of such facilities shall be commenced until said
approvals are obtained in writing.

G. Where preliminary treatment facilities are provided for any waters or wastes, they shall be
maintained continuously in satisfactory and effective operation by the owner at his or her ex-
pense.

H. When required by the superintendent, the owner of any property served by a building sew-
er carrying industrial wastes shall install a suitable control manhole in the building sewer to fa-
cilitate observation, sampling and measurement of the wastes. Such manhole, when required,
shall be accessibly and safely located, and shall be constructed in accordance with plans approved
by the superintendent. The manhole shall be installed by the owner at his or her expense, and
shall be maintained by him or her so as to be safe and accessible at all times.

I.  All measurements, tests and analyses of the characteristics of waters and wastes to which
reference is made in subsections C and F of this section shall be determined in accordance with
"Standard Methods for the Examination of Water and Sewage," and shall be determined at the
control manhole provided for in subsection H of this section, or upon suitable samples taken at
said control manhole. In the event that no special manhole has been required, the control manhole
shall be considered to be the nearest downstream manhole in the public sewer to the point at
which the building sewer is connected.

J. No statement contained in this section shall be construed as preventing any special agree-
ment or arrangement between the city and any industrial concern whereby an industrial waste of
unusual strength or character may be accepted by the city for treatment, subject to payment there-
for by the industrial concern. (Ord. 530 Art. V, 1964)

13.08.060  Protection from damage.



No unauthorized person shall maliciously, wilfully or negligently break, damage, destroy, un-
cover, deface or tamper with any structure, appurtenance or equipment which is a part of the mu-
nicipal sewage works. Any person violating this provision shall be subject to immediate arrest
under charge of disorderly conduct. (Ord. 530 Art. VI, 1964)

13.08.070  Powers and authority of inspectors.

The superintendent and other duly authorized employees of the city bearing proper credentials
and identification shall be permitted to enter upon all properties for the purposes of inspection,
observation, measurement, sampling and testing, in accordance with the provisions of this chap-
ter. (Ord. 530 Art. VII, 1964)

13.08.080  Violation--Penalty.

A. Any person found to be violating any provision of this chapter except Section 13.08.060
shall be served by the city with written notice stating the nature of the violation and providing a
reasonable time limit for the satisfactory correction thereof. The offender shall, within the period
of time stated in such notice, permanently cease all violations.

B. Any person who shall continue any violation beyond the time limit provided for in subsec-
tion A of this section shall be guilty of a civil infraction and upon conviction thereof shall be
fined in an amount not exceeding one hundred dollars ($100.00) for each violation. Each day in
which any such violation shall continue shall be deemed a separate offense.

C. Any person violating any of the provisions of this chapter shall become liable to the city
for any expense, loss or damage oc-casioned the city by reason of such violation. (Ord. 98-1040 §
3; Ord. 530 Art. VIII, 1964)

Chapter 13.12 SEWER SERVICE RATES AND CHARGES

Sections:
13.12.010  Sewer facility charges.
13.12.020  Delinquent sewer service charges.

13.12.010  Sewer facility charges.

A. The sewage disposal plant and system authorized and approved by the voters of this city at
a special election held on August 12, 1949, and as approved and covered by Ordinance No. 401
adopting a new section to the City Charter No. 256A shall be and the same is established as a
public utility to be owned and operated by the city for the use and benefit of those institutions,
establishments, and persons who may be served thereby.

B. In order to obtain sufficient funds to maintain and operate the sewer facilities and system
of the city, and to amortize outstanding bonds and to provide funds for the payment of interest on
said bends, except with respect to the charges prescribed by the terms of existing and future con-



tracts between the city and industrial users discharging industrial wastes into the system, the fol-
lowing schedule of charges for the use of the sewer facilities of the city is established and adopt-
ed:

For all residential, commercial, and governmental users of the sewer system, exclusive of in-
dustrial wastes:

1. A minimum monthly charge, in any event, of two dollars and twenty-five cents.

2. An additional charge, computed at the rate of fifty cents per thousand gallons or any part
thereof, in excess of four thousand (4,000) gallons of water as metered each use month to each
property connected to the city sewer system, according to the water bill applicable to such proper-
ty for such use period; providing that the additional sewer service charge for each use month dur-
ing the period May 20th to September 19th, inclusive, of each year, as hereunder computed, shall
be based on the average quantity of water in excess of four thousand (4,000) gallons metered to
each property during each use month during the period February 20th to May 19th, inclusive.

3. For purposes of this chapter, a "use month" is hereby defined as beginning on the 20th day
of any calendar month and ending at the close of the 19th day of the next succeeding month.

C. The costs and expenses of operating the sewer and the sewage disposal plant and of paying
interest and serial maturities on said bond issue shall be added to and included in the city budget
each year, and tax of three and one-half mills shall be levied, paid and collected annually in the
same manner as other taxes levied by the city and to be submitted to the voters each year to such
extent as may be legally necessary. The proceeds of said special three and one-half mill tax shall
be devoted entirely to the payment of interest and serial maturities on said bond issue and shall
continue until said bond issue has been fully retired and paid off.

D. There is established and set up a special fund to be known and designated as the "sewage
disposal plant fund" and all moneys derived from sewer revenue established as set forth above or
from the special tax authorized as above set forth shall be paid into said fund, to be disbursed in
the same manner as other city funds, but exclusively to pay for maintaining, operating, and repair-
ing said sewage disposal plant and for the payment of interest and serial maturities on said bond
issue. The moneys in said special fund shall not be used for general city purposes nor otherwise
except in connection with said sewage disposal system as above set forth.

E. All of the net operating revenues derived from the said plant and system shall be utilized to
pay interest charges and similar maturities on said bond issue. Said net operating revenues are
established and defined as the gross operating revenues received from services as provided in
subsection B of this section, less operating and maintenance costs and the cost of repairs. (Ord.
553, 1967; Ord. 403 8§ 1--5, 1950)

13.12.020  Delinquent sewer service charges.

A. All charges levied for sewer service within the city shall be promptly paid as and when
due, and if not so paid within thirty (30) days of due date, same shall be considered as delinquent,
whereupon on and after such date such charges together with a penalty equal to ten percent there-
of shall be a charge upon any and all the real property to which said sewer service was rendered
or delivered and unpaid.



B. Promptly upon said charges together with prescribed penalty becoming such charge upon
the premises so served as provided in subsection A of this section, the city recorder shall enter in
the docket of city liens the amount thereof and said penalty together with:

1. The number or letter of the lot against which said charge appertains and the block thereof
in which it is situated, or a particular description of the tract or plot involved;

2. The name of the owner thereof, or that the owner is unknown;

3. The date of the entry thereof; provided, however, that a failure to enter the name of the
owner thereof or a mistake in the name of such owner in such entry, or the name of other than the
true owner, shall not invalidate such charge or in any other way affect the lien of the city on the
property described in such entry in the lien docket.

C. From and after the date of entry of such charge in the docket of city liens upon a lot, or
part thereof, or a tract or parcel of land within said city, the amount so entered shall bear interest
at the rate of eight percent per annum until paid, and the total principal sum and interest is de-
clared to be a tax levied and a lien upon such lot, or part thereof, or tract or parcel of land, which
lien and tax shall continue in force and effect until paid or enforced and shall have priority over
all other liens and encumbrances thereon, and subject to any bonded assessments for streets or
other public improvements.

D. All charges thus docketed may be enforced by the methods in the alternative: the amount
or amounts thereof, together with such penalties and interest as provided by this chapter may be
recovered by an action at law, or may be certified by the city recorder on July 1st of each year to
the tax assessor of Washington County and by him or her be assessed against premises serviced
and shall thereupon be collected and paid over in the same manner as other taxes are certified,
assessed, collected and paid over (pursuant to Section 95-1809, O.C.L.A.). (Ord. 407 8§ 1--4,
1951)

Chapter 13.16 UNIFIED SEWERAGE AGENCY OF WASHINGTON COUNTY

Sections:

13.16.010  Definitions.

13.16.020  Operating procedures and relationships.

13.16.030  Ownership and responsibilities.

13.16.040  Administration, operation and maintenance of sewerage facilities.
13.16.050  Other provisions.

13.16.060  Dispute resolution-- Remedies.

13.16.070  Effect of this chapter.

13.16.010  Definitions.
Wherever the following terms are used in this chapter they shall have the following meaning

unless otherwise specifically indicated by the context in which they appear:
"Board" means the board of directors of the agency, its governing body.



"Connection charge" means the amount charged for connection to the sanitary or storm and
surface water system.

"Council" means the city council, governing body of the city.

"Dwelling unit (DU)" means a separate living unit with Kitchen facilities including those in
multiple dwellings, apartments, mobile homes and trailers. For nonresidential properties, a DU or
dwelling unit equivalent (DUE) shall be determined by agency ordinance, and agency resolutions
adopted thereunder.

"Equivalent service unit (ESU)" means the unit of impervious surface area which generates the
storm and surface water runoff equal to a single family residential property, as determined by
agency ordinance, and agency resolutions adopted thereunder.

"Impervious surface area" means and includes all areas that have been altered from their natu-
ral state such that they do not allow the infiltration and retention equivalent to that of undisturbed
soil. This shall include, but is not limited to pavement, buildings, decks, parking areas, and com-
pacted gravel areas.

"Industrial waste™ means any liquid, gaseous, radioactive or solid waste substance or a combi-
nation thereof resulting from any process of industrial or manufacturing business, or from the de-
velopment or recovery of natural resources. For the purposes of this chapter, industrial waste shall
also include any substance regulated under 33 USC Section 1317, together with regulations
adopted thereunder.

"Operation and maintenance" means the regular performance of work required to assure con-
tinued functioning of the storm and surface water system and the sanitary sewerage system and
corrective measures taken to repair facilities to keep them in operating condition.

"Order" means resolutions, orders and directives of the agency prescribing general standards
and conditions for construction or use of the storm and surface water facilities and the sanitary
sewerage facilities, and rates and charges therefor.

"Permit application and inspection fee" means fees charged an applicant for permits and relat-
ed inspections for connections to the storm and surface water system and the sanitary sewerage
system.

"Person" means the state of Oregon, any individual, public or private corporation, political
subdivision, governmental agency, municipality, industry, copartnership, association, firm, trust,
estate or any other legal entity whatsoever.

"Sanitary sewerage system" means any combination of sewer treatment plant, pumping, or lift
facilities, sewer pipe, force mains, laterals, manholes, side sewers, laboratory facilities and
equipment, and any other facilities for the collection, conveyance, treatment and disposal of sani-
tary sewage comprising the total publicly-owned sanitary sewerage system within agency juris-
diction, to which storm, surface and ground waters are not intentionally admitted.

"Sanitary sewer service charge" means a regular charge to a property owner or occupant of
designated premises for the use of the sanitary sewerage system.

"Sewage treatment facility" means any facility designed for the purpose of the appropriate
treating, holding, disposal, and discharge or reuse of sanitary sewage, including byproducts of
such treatment processes.



"Sewage collection system™ means any system of pipes, and pumping facilities designed for
the collection of sanitary sewage for the purpose of transporting such material to a sewage treat-
ment facility.

"Standards" means the standards and conditions of use of the storm and surface water system
and the sanitary sewer system as specified and adopted by the agency. Standards also shall mean
applicable statutes and rules of the United States and the state of Oregon.

"Storm and surface water service charge" means a regular charge to a property owner or occu-
pant of designated premises for the contribution of runoff or pollution, (as defined in ORS
468.700), or both to the storm and surface water system.

"Storm and surface water system™ means any combination of publicly owned storm and sur-
face water quality treatment facilities, pumping, or lift facilities, storm drain pipes and culverts,
open channels, creeks and rivers, force mains, laterals, manholes, catch basins and inlets, grates
and covers, detention and retention facilities, laboratory facilities and equipment, and any other
publicly owned facilities for the collection, conveyance, treatment and disposal of storm and sur-
face water comprising the total publicly owned storm and surface water system within agency
jurisdiction, to which sanitary sewage flows are not intentionally admitted.

"Storm and surface water system development fee" means a charge for construction or other
activity that causes or is likely to cause, an increase from the natural state of storm water runoff
guantity or pollution, (as defined in ORS 468.700), or both, to the storm and surface water sys-
tem. Such fee is for capital improvements associated with such construction or other activity, and
may be a reimbursement fee or a fee for improvements to be constructed. (Ord. 98-908 § 1)

13.16.020  Operating procedures and relationships.

The city agrees to:

A. Follow and enforce the orders promulgated by the agency, and to notify the agency of ap-
parent violations thereof which may require agency legal action. The agency, in cooperation with
the cities and the committee formed in Section 13.16.050C of this chapter, shall adopt policies,
standards, specifications, and performance criteria necessary for the proper and effective opera-
tion of the agency and to comply with state and federal permits, laws and regulations.

B. Refer persons who may require an industrial waste discharge permit to the agency. City
shall not issue any sanitary sewer permit to nonresidential customers without verification that the
agency has issued an industrial waste permit, or the agency has determined that none is required.

C. Provide notice to and obtain agency review and approval of plans and specifications as the
agency may require for any addition, modification or reconstruction (other than repairs) of the
publicly-owned sanitary sewerage system prior to undertaking work thereon.

D. Provide notice to and obtain agency review and approval of plans and specifications as the
agency may require prior to allowing any addition or construction (other than repairs) of the pub-
licly-owned storm and surface water system to insure conformance to adopted agency standards,
orders, and master plans.



E. Obtain agency review and approval prior to entering into any agreement for the use of the
storm and surface water system or the sanitary sewerage system, other than for issuance of con-
nection permits.

F. Inform the agency in writing not less than thirty (30) days prior to initiating or entering
into any agreement for the financing or incurring of indebtedness relating to the storm and surface
water system or the sanitary sewerage system. City shall not obligate any agency revenues of the
sewer fund or storm and surface water fund, nor shall facilities of the sanitary or storm and sur-
face water system be obligated for any debt.

G. Establish in its record a separate account for the storm and surface water program and one
for the sanitary sewerage program for the purpose of accounting for connection and user fees col-
lected and received by the city pursuant to this agreement.

H. Allow the agency access at any reasonable time upon reasonable notice to inspect and test
storm and surface water facilities and sewerage facilities within the city.

I.  Grant the agency permits from time to time as may be necessary for the installation of
storm and surface water facilities and sewerage facilities in the public streets and ways of the city
without imposing permit issuance fees, provided that the agency shall adhere to any conditions
required pursuant to ORS 451.550(6).

J.  Take such curative or remedial action as and when necessary to maintain that portion of
the publicly-owned sanitary sewerage system under the jurisdiction of the city in accordance with
prescribed agency standards, subject, however, to budgetary limitations and to the extent that the
city may be lawfully authorized to act.

K. Follow and accomplish the work program developed by the agency for the storm and sur-
face water program for that portion of the publicly-owned storm and surface water system under
the jurisdiction of the city as defined in Section 13.16.030A of this chapter in accordance with
prescribed agency standards, subject, however, to budgetary limitations and to the extent that the
city may be lawfully authorized to act.

L. To issue no new permit for the construction within, or modification to a wetland, flood-
way, or floodplain without first receiving the written approval by the agency to do so. This para-
graph shall not apply to permits issued by city pursuant to a current permit under 33 USC Section
1344(e), (a Section 404 general permit), and within the scope of such permit.

M. To pursue when city deems feasible and appropriate the conversion of storm and surface
water facilities from private to public ownership, through the acquisition of easements and other
property rights as necessary, for those privately owned storm and surface water facilities which
are identified as being necessary or appropriately a part of the public system. (Ord. 98-908 § 2)

13.16.030  Ownership and responsibilities.

A. The city shall be responsible for the installation, construction, operation, maintenance, re-
pair, replacement, and financing; processing of nonindustrial and erosion control permit applica-
tions; inspection of connections; billing, collection, accounting and recording connection fees,
inspection fees, and monthly service charges; within its corporate limits and within the purview
of this chapter for the following facilities and functions:



1. Sanitary sewer lines and facilities having a diameter of less than twenty-four (24) inches,
unless otherwise agreed to by the agency and city.

2. Storm and surface water facilities within the city, and the portions of the total work pro-
gram, to be the responsibility of the city are identified and described in the program summary and
map, incorporated in the ordinance codified in this chapter as Exhibit A. This program summary
and map may be modified from time to time by mutual written agreement of the city and agency.

B. The agency shall be responsible for the installation, construction, operation, maintenance,
repair, replacement, and the financing thereof, of all publicly owned storm and surface water fa-
cilities, and sanitary sewerage facilities within the city not identified in subsection A of this sec-
tion. In addition, the agency shall have exclusive jurisdiction over industrial waste discharges
with regard to permits, service fees, billings, collection, regulations and enforcement. Upon re-
ceipt of any application for an industrial waste discharge permit within a city territory, the agency
shall so inform city and shall coordinate with any other applicable development or construction
permits of city.

C. The city previously transferred to agency certain real and personal property of the sanitary
sewerage system. The city transfers, assigns and sets over to the agency all of the city’s owner-
ship interests in and to the storm and surface water facilities of the city listed in the ordinance
codified in this chapter in Exhibit A and described in subsection B of this section, as being the
responsibility of the agency. City further transfers to agency all easements, rights-of-way and
permits held by the city with respect to the foregoing but subject to the terms and provisions
thereof, to all of which the agency shall be bound and conform and shall save, hold harmless and
indemnify the city from any failure to conform thereof, to the extent allowed by law. City and
agency shall execute all documents necessary to transfer title to any real property interests by De-
cember 31, 1990.

With respect to all transfers of fee title to real property, each party shall have the right, at its
expense, to perform an environmental assessment prior to accepting title to property. Any terms
and conditions prescribing cleanup of the property shall be subject to negotiation of the parties
and included in the instrument of transfer of the property. Agency agrees that all of its right, title
and interest in any and all facilities transferred to it by city under this subsection shall revert to
city no later than six months after agency discontinues operation or use of such facility and agen-
cy agrees to execute any and all documents necessary to effect such conveyance.

D. The city excepts and reserves to itself all interests in real property not expressly to be
transferred by this agreement, including all such property utilized in connection with treatment
facilities; provided, however, that the city does grant to the agency consent for the nonexclusive
use of such lands as may be necessary to enable the agency to own, operate and maintain such
facilities.

E. Agency will not establish local assessment districts within the city, without first obtaining
city approval.

F. Agency will process applications from city pursuant to Section 13.16.020L of this chapter
for wetland, floodplain, and floodway modifications. Upon review and approval by the agency,
and upon request by city, the agency shall act as a facilitator and liaison for state and federal re-
view and permit processes. (Ord. 98-908 § 3)



13.16.040  Administration, operation and maintenance of sewerage facilities.

City and agency agree that:

A. City and agency agree to divide revenues collected pursuant to this agreement as follows:

1. To remit payments on a monthly basis, with a report on agency-designated forms.

2. Payments shall be due upon thirty (30) days of receipt of the revenue by the billing party,
unless the payment has been appealed by the billing party. If the payment has been appealed by
the billing party under the dispute resolution process of Section 13.16.060 of this chapter, the
amount in dispute may be withheld or paid without prejudice to either party.

3. The agency board shall determine and certify annually for the sanitary sewerage program,
and for the storm and surface water program, the portion of the monthly service charge, and the
portion of the connection charge allocated for each of the following:

a. Retirement of revenue bonds;

b. The portion required for the city system as defined in Section 13.16.030A of this chapter;

c. The portion required for the agency responsibilities.

4. City shall remit to the agency the portion of sanitary sewer service charges and connection
fees collected, and storm and surface water service charges and connection fees collected, as
identified in subsections (A)(3)(a) and (c) of this section, and shall retain the service charge and
connection fee revenue identified in subsection (A)(3)(b) of this section.

5. City may charge and collect a service charge or connection fee at a higher rate per DUE
and ESU than that set by the agency when the city determines it is needed for the local city sys-
tem. The city shall retain one hundred (100) percent of these additional revenues collected. Such
additional charge shall be consistent with applicable federal rules in order to preserve eligibility
for grants and other funding programs.

6. For connection fees paid by "Bancroft" financing, the billing party shall remit the portion
of each payment collected, including interest on the Bancroft payment, as determined in subsec-
tion (A)(3) of this section.

7. For permit and inspection fees for private development construction of public storm and
surface water facilities and sanitary sewer facilities, and for erosion control permit fees, the city
shall remit to the agency a fee to compensate the agency for its costs for services performed rela-
tive to these fees, as prescribed by agency order.

8. For industrial waste fees, agency shall remit to city twenty (20) percent of connection, vol-
ume, and monthly service charges collected. Agency shall retain one hundred (100) percent of the
annual permit fee, and any penalty fees, COD, SS and other fees that may be assessed.

B. City will institute administrative procedures within a reasonable time to diligently maintain
regular billings and collection of fees, adjust complaints thereto, and pursue delinquency follow-
ups and take reasonable steps for collection thereof.

C. Agency or city may at any reasonable time upon reasonable notice inspect and audit the
books and records of the other with respect to matters within the purview of this chapter. Addi-
tionally, the city and agency shall prepare and submit to each other a performance report of the



storm and surface water functions, and the sanitary sewer functions for which each is responsible.
The performance report shall be prepared every six months, and shall be provided to the other no
later than September 1st and March 1st of each year. The performance report, for each function,
shall address the performance in those areas necessary for permit compliance.

D. The city and the agency may each need extra help from time to time that might be supplied
by the other. In such a case, either city or the agency in utilizing the services of an employee of
the other shall pay the lending government the employee’s salary rate plus direct salary overhead
currently in effect for the time worked.

E. Interest shall accrue on late payments at a rate of three-quarters of one percent per month
on the unpaid balance.

F. The city and agency may, each at its own cost, install permanent and temporary volume
and quality monitoring stations to determine the effectiveness of city and agency programs.

G. The performance reports from each city will be reviewed by the committee established in
Section 13.16.050C following the procedure defined in a separate agreement between the agency
and member cities. (Ord. 98-908 § 4)

13.16.050  Other provisions.

The city and the agency further agree that:

A. The agency will not extend sewer service to areas outside the city except with prior ap-
proval of the city where such areas are included in the urban planning area agreement between the
city and the appropriate county or counties.

B. The city and the agency will each obtain such insurance contracts as necessary to cover the
liabilities of the city and the agency respectively for the risks and liabilities arising from activities
and operations under this chapter. Each party hereto shall cause the other to be named as an addi-
tional insured on its policy or policies as to the obligations under the terms of this chapter. In the
event that either party chooses to be self insured, that party shall maintain and furnish proof of
separately identified and unencumbered reserves for the maximum liability allowed under state
law.

C. Establish a committee made up of one representative from Washington County and one
representative from each member city within the agency, which will meet quarterly, or more fre-
guently if needed, to review, advise, and be heard by the agency on the standards, regulations and
specifications, work programs, capital improvement programs, rates and charges, long range
planning, and other matters covered by the agreements with the member cities.

D. At such time as the agency shall discontinue operation or use of any facilities on city-
owned premises, the agency shall remove such equipment, facilities or fixtures therefrom within a
period of six months after such discontinuance unless otherwise determined by the parties. The
agency shall demolish or remove facilities, the sites thereof shall be left free and clear of all dem-
olition waste and debris. Any environmental clean-up necessitated by agency operation shall be
the sole responsibility of agency. In the event of cleanup involving acts of third parties, the clean-
up costs therefor shall be subject to negotiation by the parties.



E. City and agency shall each be responsible for the negligent or wrongful acts of its officers,
employees, agents, and volunteers, while performing work related to this chapter. Each party
shall be solely responsible for defense, costs or payments arising from legal challenge alleging
improper use by that party of funds derived from this chapter, or otherwise held by that party.
Each party shall be responsible for any liability arising out of its ownership of real property and
interests therein, activities governed by an NPDES permit or other air or water discharge permit
issued by competent authority to that party, and any conduct of that party subject to direct regula-
tion by state or federal authority.

F. Nothing in this chapter shall be construed as a limitation upon or delegation of the statuto-
ry and home rule powers of the city, nor as a delegation or limitation of the statutory powers of
the agency. This chapter shall not limit any right or remedy available to city or agency against
third parties arising from illegal acts of such third parties.

G. Where this chapter calls for review or approval of a fee or charge, agency shall perform
such review in a timely manner, shall not unreasonably withhold approval, and shall provide its
decision to the city in writing. If, within thirty (30) days of written request by city for approval by
agency, the agency has failed to provide a written response, the request shall be deemed ap-
proved. (Ord. 98-908 § 5)

13.16.060  Dispute resolution-- Remedies.

A. In the event of a dispute between the parties regarding their respective rights and obliga-
tions pursuant to this chapter, the parties shall first attempt to resolve the dispute by negotiation.
If a dispute is not resolved by negotiation, the exclusive dispute resolution process to be utilized
by the parties shall be as follows:

1. Step 1. Upon failure of those individuals designated by each party to negotiate on its be-
half to reach an agreement or resolve a dispute, the nature of the dispute shall be rendered to writ-
ing and shall be presented to the city’s chief executive officer and agency general manager, who
shall meet and attempt to resolve the issue. If the issue in the dispute is resolved at this step, there
shall be a written determination of such resolution, signed by the city’s chief executive officer
and agency general manager, which determination shall be binding on the parties. Resolution of
an issue at this step requires concurrence of both parties’ representatives.

2. Step 2. In the event a dispute cannot be resolved at Step 1, the matters remaining in dispute
after Step 1 shall be reduced to writing and forwarded to the mayor and the chairman of the board
of directors. Upon receipt of the written issue statement, the mayor and chairman shall meet and
attempt to resolve the issue. If the issue is resolved at this step, a written determination of such
resolution shall be signed by the mayor and chairman. Resolution of an issue at this step requires
concurrence of both the mayor and the chairman.

3. Step 3. In the event a dispute cannot be resolved at Step 2, the parties shall submit the mat-
ter to mediation. The parties shall attempt to agree on a mediator. In the event they cannot agree,
the parties shall request a list of five mediators from the American Arbitration Association, or
such other entity or firm providing mediation services to which the parties may further agree. Un-
less the parties can mutually agree to a mediator from the list provided, each party shall strike a



name in turn, until only one name remains. The order of striking names shall be determined by
lot. Any common costs of mediation shall be borne equally by the parties, who shall each bear
their own costs and fees therefor. If the issue is resolved at this step, a written determination of
such resolution shall be signed by both parties. Resolution of an issue at this step requires concur-
rence of by both parties. In the event a dispute is not resolved by mediation, the aggrieved party
may pursue any remedy available to it under applicable law.

B. Neither party may bring a legal action against the other party to interpret or enforce any
term of this chapter in any court unless the party has first attempted to resolve the matter by
means of the dispute resolution of subsection A of this section. This shall not apply to disputes
arising from a cause other than interpretation or enforcement of this chapter. (Ord. 98-908 § 6)

13.16.070  Effect of this chapter.

This chapter shall supersede all prior agreements and amendments between the parties with
respect to sanitary sewerage and service, storm and surface water management; provided that,
except as expressly modified herein, all rights, liabilities, and obligations of such prior agree-
ments shall continue. This chapter shall be effective upon its execution by both parties hereto, and
shall continue in effect for twenty (20) years from and after the date hereof. This chapter may be
modified only by written amendment. (Ord. 98-908 § 7)

Chapter 13.20 WATER USE RESTRICTIONS

Sections:

Acrticle I. Ongoing Water Conservation Program
13.20.010 Purpose.

13.20.020  Established.

13.20.030  New landscaping.

Acrticle Il. Water Restrictions
13.20.040 Purpose.
13.20.050  Landscape restrictions.

Acrticle I11. Emergency Water Restrictions

13.20.060 Purpose.

13.20.070  Posting of announcement--Contents--Review.
13.20.080  Restrictions.

13.20.090  Termination of restrictions.

13.20.100  Record of emergency declaration.

Article V. Enforcement
13.20.110  Major irrigators.



13.20.120  Penalties.
Article 1. Ongoing Water Conservation Program
13.20.010  Purpose.

The purpose of this article is to restrict nonessential water use in order to protect the city’s wa-
ter resources without creating an undue hardship for water users. (Ord. 99-1076 Art. | § 1)

13.20.020 Established.

The city establishes a water conservation program to include the following ongoing provisions:

A. Landscape sprinkling for each landscaped area (e.g. sprinkler zone) shall be limited to
twenty (20) minutes per day.

B. No landscape watering shall be allowed between ten a.m. and five p.m.

C. All watering with a hose held by hand and constantly monitored is exempt from re-
strictions.

D. Exemptions may be granted by the public works director. (Ord. 99-1076 Art. | § 2)

13.20.030  New landscaping.

New landscaping shall be subject to any and all water restrictions imposed, and shall not re-
ceive any preference or exemptions until after the placement in service of the Bull Run (regional
supply) line. (Ord. 99-1076 Art. | § 3)

Article Il. Water Restrictions
13.20.040 Purpose.

The purpose of this article is to restrict water use to ensure fire flow and essential require-
ments. This article includes the requirements of Article I of this chapter. (Ord. 99-1076 Art. Il §
1)

13.20.050  Landscape restrictions.

The city may restrict landscape sprinkling on an alternate day basis (e.g. even-numbered ad-
dresses may water on even-numbered days and odd-numbered addresses on odd-numbered days)
under the following conditions:

A. The public works director shall inform the city manager when water consumption exceeds
production and available water storage is approaching the minimum the city requires to meet fire
protection and other essential requirements.



B. Upon natification, the city manager shall impose the landscape water restrictions effective
immediately upon posting notices in three conspicuous places in the city.

C. The restrictions shall stay in effect until such time as the city manager finds that the condi-
tions which gave rise to the restrictions no longer exist. The city manager may declare the prohi-
bition terminated in whole or in part effective immediately upon announcement.

D. Restrictions imposed shall be reviewed by the city council at its next subsequent meeting.

E. Water for construction and water for the purpose of dust control may be limited or restrict-
ed entirely depending upon the availability of water at such time as water restrictions are im-
posed.

F. The city reserves the right to establish separate rules to clarify and expand water re-
strictions and applications to meet the water demand. (Ord. 99-1076 Art. 11 § 2)

Acrticle I11. Emergency Water Restrictions
13.20.060  Purpose.

The purpose of this article is to restrict water use to essential services during times of critical
water shortages due to severe drought, reduction in pumping capability or other emergency situa-
tions wherein there may be an insufficient water supply. This article includes the requirements of
Articles | and 1l of this chapter. (Ord. 99-1076 Art. 111 § 1)

13.20.070  Posting of announcement--Contents--Review.

The city manager shall declare a critical water supply emergency by means of posting notice in
three public and conspicuous places in the city. Such announcement shall prescribe the action
taken by the city manager, including the time it became or will become effective, and shall speci-
fy the particular activities for which the use of water will be prohibited. The declaration shall be
reviewed by the city council at its next subsequent meeting. (Ord. 99-1076 Art. 111 § 2)

13.20.080 Restrictions.

When a declaration of emergency is announced and notice has been given, the use and with-
drawal of city-provided water by any person may be limited, including prohibiting the following:

A. Sprinkling, watering or irrigation of shrubbery, trees, lawns, grass, ground covers, plants,
vines, gardens, vegetables, flowers or any other vegetation;

B. Washing automobiles, trucks, trailers, trailer houses, motorbikes, boats, or any other type
of mobile equipment;

C. Washing sidewalks, driveways, parking lots, tennis courts, filling station aprons, porches
and other hard surface area;

D. Washing the outside of dwellings, washing the outside of office buildings;

E. Washing and cleaning business or industrial equipment and machinery;



F. Operating any ornamental fountain, scenic or recreational ponds and lakes or other struc-
tures making a similar use of water, except for the minimum necessary to support fish life;

G. Use of water to fill, refill or add to any swimming and wading pools or jacuzzi not em-
ploying a filter and recirculating system, and evaporation covers, or where the use of the pool is
required by a doctor;

H. Permitting the escape of water through defective plumbing;

I.  Use of water for construction projects;

J.  Water to serve customers in a restaurant unless requested;

K. Such other prohibitions on use, or restrictions on use practices, conservation measures, or
as may be imposed or requested by a supplier of water to the city, pursuant to supply agreement
or contract, as a condition to supplying water to the city. (Ord. 99-1076 Art. I11 § 3)

13.20.090 Termination of restrictions.

Whenever the city manager shall find that the conditions which gave rise to the water prohibi-
tion no longer exists, the city manager may declare the prohibition terminated in whole or in part,
effective immediately upon announcement. (Ord. 99-1076 Art. 111 § 4)

13.20.100  Record of emergency declaration.

The city manager shall make or cause to be made a record of each time and date when any
emergency declaration is announced to the public and this includes the notice of termination, both
in whole or in part. (Ord. 99-1076 Art. Il 8 5)

Article IV. Enforcement
13.20.110  Major irrigators.

Major irrigators with two-inch or greater city water meter shall comply with the terms of the
following:

A. Notice. Major irrigators using two-inch or greater city water meters shall be prohibited
from irrigating once an emergency is declared and the city shall provide them immediate notice
of such declaration and a copy of this notice. Failure to comply with city’s "no irrigating" provi-
sion shall result in the immediate shut off of nonessential water usage by the city public works
personnel.

B. Other Users. In respect to other users, water restrictions and enforcement shall be as fol-
lows:

1. Letter of Warning. A letter of warning shall be in writing, shall specify the violation, may
require compliance measures, and shall be served upon the customer either personally, by office
or substitute service, by first-class mail, or by posting in a conspicuous place on the building,
place or premises where the violation occurred.



2. Notice of Violation. For violation of each prohibition, the customer will receive one letter
of warning prior to receiving a notice of violation. A notice of violation shall be in writing, shall
specify the violation, may require compliance measures, may assess a civil penalty, and shall be
served upon the customer either personally, by office or substitute service, by first class mail, or
by posting in a conspicuous place on the building, place or premises where the violation occurred.
(Ord. 99-1076 Art. IV 8 1)

13.20.120 Penalties.

A. Schedule of Penalties. In addition to any liability, duty, or other penalty provided by law,
the city manager may assess a civil penalty for any violation of requirements after a customer has
previously received a letter of warning for a violation. A civil fine may be assessed in the follow-
ing manner and amounts:

First notice of violation: $100

Second notice of violation: 300

Third notice and subsequent
violations(s): 500

1. Penalties Assessed in a Notice of Violation. A penalty is due and payable upon receipt of
the notice of assessment, and may be added to the total amount due on water bills. Procedures for
collection of past due penalties shall be the same as for past due water bills, resulting in shut-off
of water if payment is not received after notice and appeal rights have been exhausted.

B. Settlement of Penalty. Upon receipt of a notice of assessment of an enforcement action, a
customer may request a conference with the designee of the city manager, who may settle any
unpaid penalty where deemed appropriate.

C. 1. Appeal of Assessment of Penalty. Upon receipt of a notice of assessment, a customer
may appeal the assessment to the city manager. The appeal is required to be in writing and with
sufficient proof to argue the assessment. The written appeal must be received in the City of Sher-
wood, 20 NW Washington, Sherwood, OR 97140, within seven days of the date of issuance of
the assessment.

2. Upon receipt of the notice, a time and place will be set for the hearing within seven days.
At the hearing, the appellant may present oral and documentary evidence relevant to the charge of
violation. After hearing the evidence, the city manager or his or her designee, will make a deter-
mination within fifteen (15) days, which determination shall be final. (Ord. 99-1076 Art. IV § 2)
Chapter 13.24

PUBLIC IMPROVEMENT REIMBURSEMENT DISTRICTS
Sections:

13.24.010  Definitions.
13.24.020  Application to establish a reimbursement district.



13.24.030  Public works director’s report.
13.24.040  Amount to be reimbursed.

13.24.050  Public hearing.

13.24.060  City council action.

13.24.070  Notice of adoption of resolution.
13.24.080  Recording the resolution.

13.24.090  Contesting the reimbursement district.
13.24.100  Obligation to pay reimbursement fee.
13.24.110  Public improvements.

13.24.120  Multiple public improvements.
13.24.130  Collection and payment--Other fees and charges.
13.24.140  Nature of the fees.

13.24.150  Severability.

13.24.010  Definitions.

The following terms are defined as follows for the purposes of this chapter:

"City" means the City of Sherwood, Oregon.

"Developer" means a person who is required or chooses to finance some or all of the cost of a
street, water or sewer improvement which is available to provide service to property, other than
property owned by the person, and who applies to the city for reimbursement for the expense of
the improvement.

"Development permit" means any final land use decision, limited land use decision, expedited
land division decision, partition, subdivision, planned unit development, or driveway permit.

"Person” means a natural person, the person’s heirs, executors, administrators or assigns; a
firm, partnership, corporation, association or legal entity, its or their successors or assigns; and
any agent, employee or representative thereof.

"Public improvement” means any construction, reconstruction or upgrading of public water,
stormwater, sanitary sewer or street improvements.

"Public works director" means the public works director of the city of Sherwood.

"Reimbursement agreement™ means the agreement between the developer and the city which is
authorized by the city council and executed by the city manager, providing for the installation of
and payment for reimbursement district public improvements.

"Reimbursement district” means the area which is determined by the city council to derive a
benefit from the construction of public improvements, financed in whole or in part by the devel-
oper.

"Reimbursement fee" means the fee required to be paid by a resolution of the city council and
the reimbursement agreement. The city council resolution and reimbursement agreement shall
determine the boundaries of the reimbursement district and shall determine the methodology for
imposing a fee which considers the cost of reimbursing the developer for financing the construc-
tion of the improvement within the reimbursement district. (Ord. 01-1114 § 1)

13.24.020  Application to establish a reimbursement district.



A. A person who is required to or chooses to finance some or all of the cost of a public im-
provement which will be available to provide service to property other than property owned by
the person may by written application filed with the public works director request that the city
establish a reimbursement district. The public improvement must be of a size greater than that
which would otherwise ordinarily be required in connection with an application for a building
permit or development permit or must be available to provide service to property other than prop-
erty owned by the developer, so that the public will benefit by making the improvement.

B. The application shall be accompanied by an application fee, as set by council resolution
which is reasonably calculated to cover the cost of the preparation of the public works director’s
report and notice pursuant to this chapter.

C. The application shall include the following:

1. A written description of the location, type, size and cost of each public improvement which
is to be eligible for reimbursement.

2. A map showing the boundaries of the proposed reimbursement district, the tax account
number of each property, its size and boundaries.

3. A map showing the properties to be included in the proposed reimbursement district; the
zoning district for the properties; the front footage and square footage of said properties, or simi-
lar data necessary for calculating the apportionment of the cost; the property or properties owned
by the developer; and the names and mailing addresses of owners of other properties to be includ-
ed in the proposed reimbursement district.

4. The actual or estimated cost of the public improvements.

D. The application may be submitted to the city prior to the installation of the public im-
provement but not later than one hundred eighty (180) days after completion and acceptance of
the public improvements by the city. This time period may be extended by the city manager for
good cause shown. (Ord. 01-1114 § 3)

13.24.030  Public works director’s report.

The public works director shall review the application for the establishment of a reimburse-
ment district and evaluate whether a district should be established. The public works director may
require the submission of other relevant information from the developer in order to assist in the
evaluation. The public works director shall prepare a written report for the city council that con-
siders and makes a recommendation concerning each of the following factors:

A. Whether the developer will finance, or has financed some or all of the cost of the public
improvement, thereby making service available to property, other than that owned by the devel-
oper.

B. The boundary and size of the reimbursement district.

C. The actual or estimated cost of the public improvement serving the area of the proposed
reimbursement district and the portion of the cost for which the developer should be reimbursed
for each public improvement.

D. A methodology for spreading the cost among the properties within the reimbursement dis-
trict and, where appropriate, defining a "unit" for applying the reimbursement fee to property
which may, with city approval, be partitioned, subdivided, altered or modified at some future



date. City may use any methodology for apportioning costs on properties specially benefited that
is just and reasonable.

E. The amount to be charged by the city for an administration fee for the reimbursement
agreement. The administration fee shall be fixed by the city council and will be included in the
resolution approving and forming the reimbursement district. The administration fee may be a
percentage of the total reimbursement fee expressed as an interest figure, or may be a flat fee per
unit to be deducted from the total reimbursement fee.

F. Whether the public improvements will or have met city standards.

G. Whether it is fair and in the public interest to create a reimbursement district. (Ord. 01-
1114 § 3)

13.24.040  Amount to be reimbursed.

A. A reimbursement fee shall be computed by the city for all properties within the reim-
bursement district, excluding property owned by or dedicated to the city or the state of Oregon,
which have the opportunity to use the public improvements, including the property of the devel-
oper, for formation of a reimbursement district. The fee shall be calculated separately for each
public improvement The developer for formation of the reimbursement district shall not be reim-
bursed for the portion of the reimbursement fee computed for its own property.

B. The cost to be reimbursed to the developer shall be limited to the cost of construction en-
gineering, construction, and off-site dedication of right of way. Construction engineering shall
include surveying and inspection costs and shall not exceed seven and a half (7.5) percent of eli-
gible public improvement construction cost. Costs to be reimbursed for right of way shall be lim-
ited to the reasonable market value of land or easements purchased by the developer from a third
party in order to complete off-site improvements.

C. No reimbursement shall be allowed for the cost of legal expenses, design engineering, fi-
nancing costs, permits or fees required for construction permits, land or easements dedicated by
the developer, the portion of costs which are eligible for systems development charge credits or
any costs which cannot be clearly documented.

D. Reimbursement for the amount of the application fee required by Section 13.24.020 in this
chapter. (Ord. 01-1114 § 4)

13.24.050  Public hearing.

A. Within forty-five (45) days after the public works director has completed the report re-
quired in Section 13.24.030, the city council shall hold an informational public hearing in which
any person shall be given the opportunity to comment on the proposed reimbursement district.
Developer shall provide the mailing list for all property owners within the proposed district. Be-
cause formation of the reimbursement district does not result in an assessment against property or
lien against property, the public hearing is for informational purposes only and is not subject to
mandatory termination because of remonstrances. The city
council has the sole discretion after the public hearing to decide whether a resolution approving
and forming the reimbursement district shall be adopted.



B. Not less than ten (10) days prior to any public hearing held pursuant to this chapter, the
developer and all owners of property within the proposed district shall be notified of the public
hearing and the purpose thereof. Such notification shall be accomplished by either regular and
certified mail or by personal service. Notice shall be deemed effective on the date that the letter of
notification is mailed. Failure of the developer or any affected property owner to be so notified
shall not invalidate or otherwise affect any reimbursement district resolution or the city council’s
action to approve the same. (Ord. 01-1114 § 5)

13.24.060  City council action.

A. After the public hearing held pursuant to Section 13.24.050A, the city council shall ap-
prove, reject or modify the recommendations contained in the public works director’s report. The
city council’s decision shall be contained in a resolution. If a reimbursement district is estab-
lished, the resolution shall include the public works director’s report as approved or modified, and
specify that payment of the reimbursement fee, as designated for each parcel, is a precondition of
receiving any city permits applicable to development of that parcel as provided for in Section
13.24.100.

B. The resolution shall establish an interest rate to be applied to the reimbursement fee as a
return on the investment of the developer. The interest rate shall be fixed and computed against
the reimbursement fee as simple interest and will not compound.

C. The resolution shall instruct the city manager to enter into an agreement with the developer
pertaining to the reimbursement district improvements. If the agreement is entered into prior to
construction, the agreement shall be contingent upon the improvements being accepted by the
city. The agreement shall contain at least the following provisions:

1. The public improvement(s) shall meet all applicable city standards.

2. The total amount of potential reimbursement to the developer shall be specified.

3. The total amount of potential reimbursement shall not exceed the actual cost of the public
improvement(s).

4. The developer shall guarantee the public improvement(s) for a period of twelve (12)
months after the date of installation.

5. A clause in a form acceptable to the city attorney stating that the developer shall defend,
indemnify and hold harmless the city from any and all losses, claims, damage, judgments or other
costs or expense arising as a result of or related to the city’s establishment of the reimbursement
district, including any city costs, expenses and attorney fees related to collection of the reim-
bursement fee should the city council decide to pursue collection of an unpaid reimbursement fee
under Section 13.24.110H.

6. A clause in a form acceptable to the city attorney stating that the developer agrees that the
city, cannot be held liable for any of the developer’s alleged damages, including all costs and at-
torney fees, under the agreement or as a result of any aspect of the formation of the reimburse-
ment district, or the reimbursement district process, and that the developer waives, and is stopped
from bringing, any claim, of any
kind, including a claim in inverse condemnation, because the developer has benefited by the
city’s approval of its development and the required improvements.



7. Other provisions the city determines necessary and proper to carry out the provisions of
this chapter.

C. If a reimbursement district is established by the city council, the date, of the formation of
the district shall be the date that the city council adopts the resolution forming the district. (Ord.
01-1114 § 6)

13.24.070  Notice of adoption of resolution.

The city shall notify all property owners within the district and the developer of the adoption of
a reimbursement district resolution. The notice shall include a copy of the resolution, the date it
was adopted and a short explanation specifying the amount of the reimbursement fee and that the
property owner is legally obligated to pay the fee pursuant to this chapter. (Ord. 01-1114 8 7)

13.24.080  Recording the resolution.

The city recorder shall cause notice of the formation and nature of the reimbursement district
to be filed in the office of the Washington County clerk so as to provide notice to potential pur-
chasers of property within the district. Said recording shall not create a lien. Failure to make such
recording shall not affect the legality of the resolution or the obligation to pay the reimbursement
fee. (Ord. 01-1114 § 8)

13.24.090  Contesting the reimbursement district.

No legal action intended to contest the formation of the district or the reimbursement fee, in-
cluding the amount of the charge designated for each parcel, shall be filed after sixty (60) days
following the adoption of a resolution establishing a reimbursement district and any such legal
action shall be exclusively by Writ of Review pursuant to ORS 34.0 10 to ORS 34.102. (Ord. 01-
1114 89)

13.24.100  Obligation to pay reimbursement fee.

A. The applicant for a permit related to property within any reimbursement district shall pay
the city, in addition to any other applicable fees and charges, the reimbursement fee established
by the council, if within ten years after the date of the passage of the resolution forming the reim-
bursement district, the person applies for and receives approval from the city for any of the fol-
lowing activities:

1. A building permit for a new building;

2. Building permits for any addition(s) of a building, which cumulatively exceed twenty-five
(25) percent of the existing square footage in any thirty-six (36) month period,;

3. A development permit, as that term is defined by this chapter;

4. A city permit issued for connection to a public improvement.

B. The city’s determination of who shall pay the reimbursement fee and when the reimburse-
ment fee is due is final.

C. Inno instance shall the city, or any officer or employee of the city, be liable for payment of
any reimbursement fee, or portion thereof, as a result of the city’s determination as to who should
pay the reimbursement fee.



Only those payments which the city has received from or on behalf of those properties within a
reimbursement district shall be payable to the developer. The city’s general fund or other revenue
sources shall not be liable for or subject to payment of outstanding and unpaid reimbursement
fees imposed upon private property.

D. Nothing in this chapter is intended to modify or limit the authority of the city to provide or
require access management.

E. Nothing in this chapter is intended to modify or limit the authority of the city to enforce
development conditions which have already been imposed against specific properties.

F. Nothing in this chapter is intended to modify or limit the authority of the city, in the future,
to impose development conditions against specific properties as they develop.

G. No person shall be required to pay the reimbursement fee on an application or upon prop-
erty for which the reimbursement fee has been previously paid, unless such payment was for a
different type of improvement. No permit shall be issued for any of the activities listed in subsec-
tion 10A unless the reimbursement fee, together with the amount of accrued interest, has been
paid in full. Where approval is given as specified in subsection 10A, but no permit is requested or
issued, then the requirement to pay the reimbursement fee lapses if the underlying approval laps-
es.

H. The date of reimbursement under this chapter shall extend ten years from the date of the
formation of a reimbursement district formation by city council resolution.

I.  The reimbursement fee is immediately due and payable to the city by property owners up-
on use of a public improvement as provided by this chapter in subsection 10A. If connection is
made or construction commenced without required city permits, then the reimbursement fee is
immediately due and payable upon the earliest date that any such permit was required.

J. Whenever the full reimbursement fee has not been paid and collected for any reason after
it is due, the city manager shall report to the city council the amount of the uncollected reim-
bursement, the legal description of the property on which the reimbursement is due, the date upon
which the reimbursement was due and the property owner’s name or names. The city council
shall then, by motion, set a public hearing date and direct the city manager to give notice of that
hearing to each of the identified property owners, together with a copy of the city manager’s re-
port concerning the unpaid reimbursement fee. Such notice may be either by certified mail or per-
sonal service. At the public hearing, the city council may accept, reject or modify the city manag-
er’s report. If the city council determines that the reimbursement fee is due but has not been paid
for whatever reason, the city council may, at its sole discretion, act, by resolution, to take any ac-
tion, it deems appropriate, including all legal or equitable means necessary to collect the unpaid
amount. However, nothing in this chapter requires the city to take any action to collect such
amounts. (Ord. 01-1114 § 10)

13.24.110  Public improvements.
Public improvements installed pursuant to reimbursement district agreements shall become and

remain the sole property of the city. (Ord. 01-1114 § 11)

13.24.120  Multiple public improvements.



More than one public improvement may be the subject of a reimbursement district. (Ord. 01-
1114 §12)

13.24.130 Collection and payment--Other fees and charges.

A. The developer shall receive all reimbursement collected by the city for reimbursement dis-
trict public improvements. Such reimbursement shall be delivered to the developer for as long as
the reimbursement district agreement is in effect. Such payments shall be made by the city within
ninety (90) days of receipt of the reimbursements.

B. The reimbursement fee is not intended to replace or limit, and is in addition to, any other
existing fees or charges collected by the city. (Ord. 01-1114 § 13)

13.24.140  Nature of the fees.
The city council finds that the fees imposed by this chapter are not taxes subject to the property
tax limitations of Article XI, Section 11(b) of the Oregon Constitution. (Ord. 01-1114 § 14)

13.24.150  Severability.

If any section, phrase, clause, or part of this chapter is found to be invalid by a court of compe-
tent jurisdiction, the remaining phrases, clauses, and parts shall remain in full force and effect.
(Ord. 01-1114 § 15)



Title 14

(Reserved)
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BUILDINGS AND CONSTRUCTION

Chapters:
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Chapter 15.04
CONSTRUCTION CODES

Sections:

Avrticle 1. Administration and Enforcement
15.04.010  Title.

15.04.020  Purpose.

15.04.030  Scope.

15.04.040 Definitions.

15.04.050  Alternate materials and methods.
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Article I. Administration and Enforcement
15.04.010 Title.

These regulations shall be known as the city of Sherwood building code, may be cited as such
and will be referred to herein as "this code.” (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.01.010)

15.04.020  Purpose.



The purpose of this code is to establish uniform performance standards providing reasonable
safeguards for health, safety, welfare, comfort and security of the residents of this jurisdiction
who are occupants and users of buildings and for the use of modern methods, devices, materials,
techniques and practicable maximum energy conservation. (Ord. 98-1057 § 1 (part); Ord. 97-
1028 § 9.01.020)

15.04.030  Scope.

This code shall apply to the construction, alteration, moving, demolition, repair, maintenance
and work associated with any building or structure except those located in a public way.

Where, in any specific case, different sections of this code specify different materials, methods
of construction or other requirements, the most restrictive shall govern. Where there is a conflict
between a general requirement and a specific requirement, the specific requirement shall be ap-
plicable.

Where, in any specific case, there is a conflict between this code and Oregon Revised Statute,
the statute shall govern. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.01.030)

15.04.040 Definitions.

For the purpose of the code, the following definition shall apply:

"Building official" means the officer or other designated authority charged with the administra-
tion and enforcement of this code, or the building official’s duly authorized representative. (Ord.
98-1057 § 1 (part); Ord. 97-1028 § 9.01.040)

15.04.050 Alternate materials and methods.

The provisions of this code are not intended to prevent the use of any alternate material, design
or method of construction not specifically proscribed by this code, provided such alternate has
been approved and its use authorized by the building official.

The building official may approve any such alternate material, design or method, provided the
building official finds that the proposed material, design or method complies with the provisions
of this code and that it is, for the purpose intended, at least the equivalent of that prescribed in this
code in suitability, strength, effectiveness, fire resistance, durability, safety and sanitation.

The building official shall require that evidence or proof be submitted to substantiate any
claims that may be made regarding its use. The details of any approval of any alternate material,
design or method shall be recorded and entered in the files of the agency. (Ord. 98-1057 § 1
(part); Ord. 97-1028 § 9.01.050)

15.04.060 Modifications.

When there are practical difficulties in carrying out the provisions of this code, the building
official may grant modifications provided the building official finds that the modification is in



conformance with the intent and purpose of this code and that said modification does not lessen
any fire-protection requirements nor the structural integrity of the building involved. Any action
granting modification shall be recorded in the files of the code enforcement agency. (Ord. 98-
1057 § 1 (part); Ord. 97-1028 § 9.01.060)

15.04.070 Tests.

Whenever there is insufficient evidence of compliance with the provisions of this code or that
any material, method or design does not conform to the requirements of this code, the building
official may require tests as proof of compliance to be made at no expense to this jurisdiction.

Test methods shall be as specified by this code or by other recognized test standards. If there
are no recognized and accepted test methods for the proposed alternate, the building official shall
determine test procedures.

All tests shall be made by an approved testing agency. Reports of such tests shall be retained
by the building official for the period required for the retention of public records. (Ord. 98-1057 §
1 (part); Ord. 97-1028 § 9.01.070)

15.04.080  Powers and duties of building official.

A. General. There is established a code enforcement agency which shall be under the adminis-
trative and operational control of the building official. The building official is authorized to en-
force all the provisions of this code.

The building official shall have the power to render written and oral interpretations of this code
and to adopt and enforce administrative procedures in order to clarify the application of its provi-
sions. Such interpretations, rules and regulations shall be in conformance with the intent and pur-
pose of this code.

B. Deputies. In accordance with prescribed procedures and with the approval of the appoint-
ing authority, the building official may appoint technical officers and inspectors and other em-
ployees to carry out the functions of the code enforcement agency.

C. Right of Entry. When it may be necessary to inspect to enforce the provisions of this code,
or the building official has reasonable cause to believe that there exists in a building or upon a
premises a condition which is contrary to, in violation of this code or which otherwise makes the
building or premises unsafe, dangerous or hazardous, the building official may enter said building
or premises at reasonable times to inspect or to perform the duties imposed by this code, provided
that if such building or premises be occupied that credentials be presented to the occupant and
entry requested. If such building or premises be unoccupied, the building official shall first make
a reasonable effort to locate the owner or other person having charge or control of the building or
premises and request entry. If entry is refused, the building official shall have recourse to the
remedies provided by ORS to secure entry.

D. Stop Work Orders. Whenever any work is being done contrary to the provisions of this
code (or other pertinent laws or ordinances implemented through its enforcement, or by the city),
the building official may order the work stopped by notice in writing served on any person(s) en-



gaged in the doing or causing of such work to be done. Such person(s) shall stop such work until
specifically authorized by the building official to proceed thereafter.

E. Authority to Disconnect Utilities in Emergencies. The building official or the building of-
ficial’s authorized representative shall have the authority to disconnect fuel-gas utility service,
and/or other energy supplies to a building, structure, premises or equipment regulated by this
code when necessary to eliminate an immediate hazard to life or property. The building official
shall, whenever possible, notify the serving utility, the owner and occupant of the building, struc-
ture or premises of the decision to disconnect prior to taking such action, and shall notify such
serving utility, owner and occupant of the building, structure or premises in writing of such dis-
connection within a reasonable time thereafter.

F. Authority to Abate Hazardous Equipment. When the building official ascertains that
equipment, or any potion thereof, regulated by this code has become hazardous to life, health or
property, the building official shall order the equipment either removed from its location or re-
stored to a safe and/or sanitary condition, as appropriate. The notice shall be in writing and con-
tain a fixed time limit for compliance. Persons shall not use the defective equipment after receiv-
ing the notice.

When equipment or an installation is to be disconnected, written notice of the disconnection
(and causes therefor) shall be given within twenty-four (24) hours to the involved utility, the
owner and/or occupant of the building, structure or premises. When equipment is maintained in
violation of this code and in violation of a notice issued pursuant to the provisions of this section,
the building official may institute such action as he or she deems necessary to prevent, restrain,
correct or abate the violation.

G. Connection after Order to Disconnect.No person shall make a connection to or from an
energy, fuel or power supply to any equipment regulated by this code which has been disconnect-
ed or ordered disconnected or discontinued by the building official until the building official spe-
cifically authorizes the reconnection and/or use of such equipment.

H. Maintenance. All buildings and structures, both existing and new, and all parts thereof,
shall be maintained in a safe and sanitary condition. All devices or safeguards which are required
by this code shall be maintained in conformance with the code edition under which installed. The
owner or the owner’s designated agent shall be responsible for the maintenance of buildings and
structures. To determine compliance with this section, the building official may cause a structure
to be reinspected.

I.  Occupancy Violations. Whenever any building, structure or equipment therein regulated
by this code is used contrary to the provisions of this code, the building official may order such
use discontinued and the structure (or portion thereof) vacated. All persons using the structure (or
portion thereof) shall discontinue the use within the time prescribed by the building official in his
notice and make the structure, or portion thereof, comply with the requirements of this code.
(Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.01.080)

15.04.090  Appeals.



A. Board of Appeals. In order to hear and decide appeals of orders, decisions or determina-
tions made by the building official relative to the application and interpretation of this code, there
shall be and is created a board of appeals consisting of members who are qualified by experience
and training to pass on matters pertaining to building construction and who are not employees of
the jurisdiction. The building official shall be an ex officio member of and shall act as secretary to
said board but shall have no vote on any matter before the board. The board of appeals shall be
appointed by the governing body and shall hold office at its pleasure. The board shall adopt rules
of procedure for conducting its business, and shall render all decisions and findings in writing to
the appellant with a duplicate copy to the building official.

The board of appeals shall have no authority relative to interpretation of the administrative
provisions of this code nor shall the board be empowered to waive requirements of this code.

B. Appeals. Any decision relating to the suitability of alternate materials and methods of con-
struction or interpretation by the building official with regard to the building code may be ap-
pealed to the board of appeals in conformance with procedures provided herein.

C. Appeal Procedure. Any person aggrieved by a decision of the building official made pur-
suant to the following specialty codes may appeal that decision to the following:

1. Electrical Specialty Code. Appeals may be made to the state of Oregon, Building Codes
Division, Chief Electrical Inspector.

2. Structural Specialty Code. Appeals may be made to the state of Oregon, Building Codes
Structures Board.

3. Mechanical Specialty Code. Appeals may be made to the state of Oregon, Building Codes
Structures Board.

4. Plumbing Specialty Code. Appeals may be made to the state of Oregon, Building Codes
Division.

5. One and Two Family Dwelling Specialty Code. Appeals may be made to the state of Ore-
gon, Building Codes Structures Board.

6. Manufactured Dwelling Code. Appeals may be made to the state of Oregon, Manufactured
Structures and Parks Advisory Board as per ORS 455.690.

7. Recreational Park and Organizational Camp Regulations. Appeals may be made to the
state of Oregon, Manufactured Structures and Parks Advisory Board as per ORS 455.690.

An appeal shall be in writing, shall describe the basis for the appeal and shall first be filed with
the building official. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.01.090)

15.04.100  Plans and permits.

A. Issuance. The application, plans, specifications, computations and other data filed by an
applicant for a permit shall be reviewed by the building official. Such plans may be reviewed by
other departments of this jurisdiction to verify compliance with any applicable laws under their
jurisdiction. If the building official finds that the work described in application for a permit and
the plans, specifications and other data filed therewith conform to the requirements of this code
and other pertinent laws and ordinances, and that the fees have been paid, the building official
shall issue a permit therefor to the applicant.



When the building official issues the permit where plans are required, the building official
shall endorse in writing or stamp the plans and specifications "APPROVED." Such approved
plans and specifications shall not be changed, modified and altered without authorizations from
the building official, and all work regulated by this code shall be done in accordance with the ap-
proved plans.

The building official may issue a permit for the construction of part of a building or structure
before the entire plans and specifications for the whole building or structure have been submitted
or approved, provided adequate information and detailed statements have been filed complying
with all pertinent requirements of this code. The holder of a partial permit shall proceed without
assurance that the permit for the entire building or structure will be granted.

B. Retention of Plans. One set of approved plans, specifications and computations shall be
retained by the building official for a period of not less than ninety (90) days from date of com-
pletion of the work covered therein; and one set of approved plans and specifications shall be re-
turned to the applicant, and said set shall be kept on the site of the building or work at all times
during which the work authorized thereby is in progress.

C. Validity of Permit. The issuance or granting of a permit or approval of plans, specifications
and computations shall not be construed to be a permit for, or an approval of, any violation of any
of the provisions of this code or of any other ordinance of the jurisdiction or any other federal,
state, or local law, statute, rule, regulation, or ordinance.

The issuance of a permit based on plans, specifications and other data shall not prevent the
building official from thereafter requiring the correction of errors in said plans, specifications and
other data, or from preventing building operations being carried on thereunder when in violation
of this code or of any other ordinances of this jurisdiction.

D. Expiration of Plan Reviews. Applications for which no permit is issued within one hun-
dred eighty (180) days following the date of the application shall expire by limitation, and plans
and other data submitted for review may thereafter be returned to the applicant or destroyed by
the building official. The building official may extend the time for action by the applicant for a
period not exceeding one hundred eighty (180) days on request by the applicant showing that cir-
cumstances beyond the control of the applicant have prevented action from being taken. No ap-
plication shall be extended more than once. In order to renew action on an application after expi-
ration, the applicant shall resubmit plans and pay a new plan review fee.

E. Permit Expiration, Extension and Reinstatement. Every permit issued by the building offi-
cial under the provisions of this code shall expire by limitation and become null and void if the
building or work authorized is not commenced within the time limitations set forth in this section.

Every permit issued by the building official shall expire by limitation and become null and
void if the building or work authorized by such permit is not commenced within one hundred
eighty (180) days from the date of such permit, or if the building or work authorized by such
permit is suspended or abandoned at any time after the work is commenced for a period of one
hundred eighty (180) days. The work shall not be considered suspended or abandoned where the
permittee has pursued activities deemed by the building official to indicate the intent to start and
complete the project. The building official may require the permittee to document these activities.



Every permit issued by the building official shall expire by limitation and become null and
void twenty-four (24) months after the date of permit issuance. If the building or work authorized
by such permit has not received final inspection approval prior to the permit expiration date, all
work shall stop until a new permit is obtained for the value of the work remaining unfinished.

Exception: At the time of permit issuance the building official may approve a period exceeding
twenty-four (24) months for completion of work when the permittee can demonstrate that the
complexity or size of the project makes completing the project within twenty-four (24) months
unreasonable.

Any permittee holding an unexpired permit may apply for an extension of the time within
which work is to be completed under that permit when the permittee is unable to complete work
within the time required by this section for good and satisfactory reasons. The building official
may extend the time for action by the permittee for a period not exceeding one hundred eighty
(180) days on written request by the permittee showing that circumstances beyond the control of
the permittee have prevented work from being completed. No permit shall be extended more than
once.

Where a permit has expired, the permit can be reinstated and the work authorized by the origi-
nal permit can be recommenced, provided the following are met:

a. The building code under which the original permit was issued and other laws which are
enforced by the code enforcement agency have not been amended in any manner which affects
the work authorized by the original permit.

b. No changes have been made or will be made in the original plans and specifications for
such work.

c. The original permit expired less than one year from the request to reinstate. The fee for a
reinstated permit shall be one-half the amount required for a new permit. Where the request for
reinstatement does not comply with the preceding criteria, a new permit, at full permit fees, shall
be required.

F. Work Without a Permit/Investigation Fees. Whenever any work for which a permit is re-
quired by this code has been commenced without first obtaining said permit, a special investiga-
tion shall be made before a permit may be issued for such work.

An investigation fee, in addition to the permit fee, may be collected whether or not a permit is
then or subsequently issued. The payment of such investigation fee shall not exempt any person
from compliance with all other provisions of this code nor from any penalty prescribed by law.

G. Not Transferable. A permit issued to one person or firm is not transferable and shall not
permit any other person or firm to perform any work thereunder.

H. Suspension/Revocation. The building official may, in writing, suspend or revoke a permit
issued under the provisions of this code whenever the permit is issued in error on the basis of in-
correct information supplied, or if its issuance (or activity thereunder) is in violation of any ordi-
nance or regulation of any other provisions of the city code.

I. Inspections. It shall be the duty of the permit holder or authorized agent to request all in-
spections that may be necessary or otherwise required in a timely manner. The requester shall
provide access to the site, and to provide all equipment as may be deemed necessary or appropri-
ate by the building official. It shall be the duty of the permit holder to cause the work to remain



accessible and exposed for inspection purposes. All work requiring inspection approval shall not
be covered nor work proceed until approval is granted. All corrections required by the building
official shall be completed and reinspected within twenty (20) days from first notice, no work
shall proceed until corrections have been approved. Occupancy or use of any structure shall not
be allowed until corrections are corrected and a final inspection is approved. Any expense in-
curred by the permit holder to remove or replace any material required for proper inspection shall
be the responsibility of the permit holder or his or her agent.

Work requiring a permit shall not be commenced until the permit holder or an agent of the
permit holder has posted or otherwise made available an inspection record card such as to allow
the building official to conveniently make the required entries thereon regarding inspection of the
work. This card shall be maintained available by the permit holder until final approval has been
granted by the building official. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.01.100)

Article Il. Various Codes
15.04.110 Structural code.

A. Enforcement of State Code. The Oregon Structural Specialty Code, as adopted by OAR
918-460-0010 through 918-460-0015, except as modified in this code, is enforced as part of this
code.

B. Excavation and Grading/Erosion Control. Appendix Chapter 33 of the Uniform Building
Code, 1994 Edition, published by the ICBO, Tables 33-A and 33-B, are adopted as part of this
code. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.02.010)

15.04.120 Mechanical code.

A. Enforcement of State Code. The Oregon Mechanical Specialty Code, as adopted by OAR
918-440-0010 through 918-440-0040, except as modified in this code, is enforced as part of this
code.

B. Process Piping. Appendix Chapter 14 of the Uniform Mechanical Code, 1994 Edition,
published by the International Conference of Building Officials, except as modified in the follow-
ing paragraph, is adopted as part of this code.

Section 1401 of this Appendix chapter is modified to read as follows:

The regulations of this chapter shall govern the installation of hazardous process piping in
or in conjunction with a building or structure or located upon the premises.
(Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.02.020)

15.04.130  Plumbing code.



A. Enforcement of State Code. The Oregon Plumbing Specialty Code, as adopted by 918-
750-0010, except as modified in this code, is enforced as part of this code. (Ord. 98-1057 § 1
(part); Ord. 97-1028 § 9.02.030)

15.04.140 Electrical code.

A. Enforcement of State Code. The Oregon Electrical Specialty Code, as adopted by OAR
918-290-0010, except as modified in this code, is enforced as part of this code. (Ord. 98-1057 § 1
(part); Ord. 97-1028 § 9.02.040)

15.04.150  One and two family dwelling code.

A. Enforcement of State Code. The Oregon One and Two Family Dwelling Specialty code, as
adopted by OAR 918-480-000 through 918-480-0010, except as modified in this code, is en-
forced as part of this code. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.02.050)

15.04.160  Manufactured dwelling code.

A. Parks.

1. Enforcement of State Rules. The manufactured dwelling park and mobile home park rules
adopted by OAR 918-600-0005 through 918-600-0110, except as modified in this code, are en-
forced as part of this code.

B. Manufactured Home Installations.

1. Enforcement of State Rules. The manufactured dwelling rules adopted by OAR 918-500-
0000 through 918-500-0500 and OAR 918-520-0010 through 918-520-0020, except as modified
in this code, are enforced as part of this code. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.02.060)

15.04.170  Recreational park and organizational camp regulations.

A. Enforcement of State Rules. The recreational park and organizational camp rules adopted
by OAR 918-650-0000 through 918-650-0085, except as modified in this code, are enforced as
part of this code. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.02.070)

15.04.180  Dangerous buildings code.

A. Unsafe Buildings. All buildings or structures regulated by this code which are structurally
unsafe or not provided with adequate egress, or which constitute a fire hazard, or are otherwise
dangerous to human life are, for the purpose of this section, unsafe. Any use of buildings or struc-
tures constituting a hazard to safety, health or public welfare by reason of inadequate mainte-
nance, dilapidation, obsolescence, fire hazard, disaster, damage or abandonment is, for the pur-
pose of this section, an unsafe use. Parapet walls, cornices, spires, towers, tanks, statuary and oth-
er appendages or structural members which are supported by, attached to, or a part of a building



and which are in deteriorated condition or otherwise unable to sustain the design loads which are
specified in this code are hereby designated as unsafe building appendages.

All such unsafe buildings, structures or appendages are hereby declared to be public nuisances
and shall be abated by repair, rehabilitation, demolition or removal in accordance with the proce-
dures set forth in the dangerous buildings code or such alternate procedures as may have been or
as may be adopted by this jurisdiction. As an alternative, the building official, or another employ-
ee or official of this jurisdiction as designated by the governing body, may institute any other ap-
propriate action to prevent, restrain, correct or abate the violation.

B. Adoption of Uniform Code for the Abatement of Dangerous Buildings. The 1994 ICBO
Uniform Code for the Abatement of Dangerous Buildings is adopted as part hereof, except as
modified by this jurisdiction. (Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.02.080)

Article I1l. Fees
15.04.190  Fee policy.

Fees charged under this code shall be as provided by resolution of the city council, based upon
the fee calculation methodology adopted by the Tri-County Building Services Board (amended by
Ord. 2000-1098).

The building official may authorize the refunding of fees paid in accordance with the refund
policy in effect in the jurisdiction.

The determination of value or valuation under any provisions of this code shall be made by the
building official. The value to be used in computing the building permit and plan review fees
shall be the total value of all construction work for which the permit is issued as well as all finish
work, painting, roofing, electrical, plumbing, heating, air conditioning, elevators, fire-
extinguishing systems and any other permanent equipment. (Ord. 00-1099 § 1: amended during
1998 codification; Ord. 98-1057 § 1 (part); Ord. 97-1028 § 9.303)

Article IV. Penalties
15.04.200  Violation--Penalty.

Any person violating any of the provisions herein for which a special penalty has not been ex-
pressly provided shall, upon conviction thereof, be punished by a fine not to exceed one thousand
dollars ($1,000.00) per violation. Each day that a violation exists is a separate offense. (Ord. 98-
1057 § 1 (part); Ord. 97-1028 § 9.5)

Chapter 15.08 MOVING BUILDINGS

Sections:
15.08.010Moving permit required-- Application.



15.08.020Moving permit issuance and revocation.
15.08.030Building permit required.
15.08.040Penalties.

15.08.010  Moving permit required-- Application.

It is unlawful for any person to move any building over or upon any street, alley or thorough-
fare within the city without having first obtained a moving permit from the city to do so. The fee
for such moving permit shall be fifty dollars ($50.00), payable at the time of filing application.
The application shall be filed with the building division and shall contain or have attached thereto
the following:

A. The names and addresses of the applicant and owner of the building.

B. The present location, size and age of the building to be moved and the proposed site for
relocation.

C. A request for a pre-move building inspection by the building department will be accompa-
nied by a nonrefundable fee of twenty-five dollars ($25.00). If approved, this fee will be credited
toward the moving permit fee.

D. Prior to issuance of moving permit, the applicant shall furnish written approval from the
police department stating the date, time and route of the proposed move. Also a statement, that
the applicant has made arrangements with the police department to provide, at the applicant’s ex-
pense, for reasonable traffic controls during the course of the moving operation.

E. Prior to issuance of the permit, the applicant shall furnish written evidence that he or she
made all necessary arrangements with all public utility companies or agencies having above-
ground installations along the route of the move to provide the necessary assistance required.

F. Written evidence that the mover has liability insurance in the sum of at least one hundred
thousand dollars ($100,000.00) per person and three hundred thousand dollars ($300,000.00) per
accident for personal injuries, and fifty thousand dollars ($50,000.00) per occurrence for property
damage, for any liability connected with or arising out of the moving operation.

G. A written agreement that prior to receiving a moving permit, the applicant will furnish the
city a cash deposit sufficient to cover any costs estimated to be incurred by the city in rendering
assistance in the move or in repairing or restoring city property. The amount of such deposit shall
be fixed by the building official. The applicant shall also agree in writing to indemnify the city
and to pay for any unforeseen costs or damages which might result from the move.

H. Any other information which the building division shall deem necessary for a fair determi-
nation of the financial responsibility of the mover, the adequacy of the mover’s equipment, the
mover’s experience and capability, and the safety and practicability of the move. (Ord. 700 § 1,
1978)

15.08.020  Moving permit issuance and revocation.

Upon compliance with all of the aforementioned requirements, and compliance with any other
applicable ordinances, laws or governmental regulations, the building division shall issue the



moving permit. The permit shall be conditional upon continued compliance with all of the provi-
sions and the representations made in connection with the application for the permit. The permit
may also be further conditioned upon such other provisions as will minimize the public inconven-
ience and assure the safety of the moving operation. Moving permits shall be valid for a period
not to exceed thirty (30) days subject to extension by the building division upon reasonable terms
and conditions. A moving permit may be revoked, suspended, or further conditioned, without no-
tice of hearing, upon any finding of misinformation in the application or any change of circum-
stances such that the permit would not have been issued initially. Denial, revocation or suspen-
sion of a moving permit may be appealed to the city council upon written notice filed within five
days of the building division’s ruling. The council’s decision shall be final. (Ord. 700 § 2, 1978)

15.08.030  Building permit required.

Pursuant to the State Structural Specialty Code, as adopted in Sherwood City Ordinance 1028
as amended, a building permit is required for all buildings moved to a location within the city.
The building permit required is in addition to, not in lieu of the moving permit required by this
chapter. In addition to all requirements set forth in the building code, the following must also be
met to the satisfaction of the building official before a building permit may be issued:

A. The building to be moved shall be located and used in a manner consistent with all zoning
and land use ordinances of the city, together with any other applicable ordinances, laws or gov-
ernmental regulations.

B. The building shall be sufficiently similar to other buildings in the immediate vicinity in
size, age, architectural style and structural condition so as to be compatible with other buildings
in the area and so as not to cause property in the area to decrease in value.

Denial of a building permit application for failure to comply with subsection B of this section
may be appealed to the city council upon written notice filed within five days followings the de-
nial. In any event the building official may refer the application to the city council for a determi-
nation of compliance with subsection B of this section. The city council’s decision shall be final.
(Ord. 98-1056 § 1; Ord. 700 8 3, 1978)

15.08.040 Penalties.

Any person, firm, corporation or other entity violating any of the provisions of this chapter
shall upon conviction thereof, be punishable by a fine not exceeding five hundred dollars
($500.00). In the event any provision of this chapter is violated by a firm or corporation, the of-
ficer or officers or person or persons in charge and responsible for the violation shall also be sub-
ject to the penalties herein provided. (Ord. 98-1056 § 2: Ord. 98-1049 § 10: Ord. 700 § 4, 1978)

Chapter 15.12 SWIMMING POOLS

Sections:
15.12.010Maintenance of swimming pools.



15.12.020Maintenance of fishponds, etc.
15.12.030Effective date of chapter.
15.12.040Violation--Penalty.

15.12.010  Maintenance of swimming pools.

A. Every person, firm or corporation in possession of land within the city, either as owner,
purchaser under contract, lessee, tenant or licensee, upon which is situated a swimming pool or
other outside body of water designed or used for swimming, dipping or immersion or any other
purpose of a depth of more than eighteen (18) inches, shall:

1. Maintain on the lot and completely surrounding said pool or other body of water an enclo-
sure consisting of a fence which if constructed with woven wire shall be of a pattern and type and
if built of wood to be built of a vertical member type, both types to be such as to discourage chil-
dren climbing; or

2. A wall not less than four feet in height, above the underlying ground or base, incapable of
being crawled under and sufficient to make such body of water inaccessible to small children,
with openings, holes or gaps therein no larger than four inches in any dimension except for doors
or gates; provided, however, that in the event a picket fence is used, the openings between the
pickets shall not exceed four inches in width; provided, further, that at no point shall such fence
be closer to the edge of pool than four feet; provided, further, that a dwelling house or accessory
building may be used as a part of such enclosure; and

3. All said fences, enclosures or walls shall be made acceptable to the building inspector of
the city.

B. All gates or doors opening through such enclosure shall be equipped with a self-closing
and self-latching device installed at least forty (40) inches above the ground or base, designed to
help, and capable of keeping, such door or gate securely closed at all times when not in actual
use; provided, however, that the door of any dwelling occupied by human beings and forming any
part of the enclosure hereinabove required need not be so equipped.

C. No swimming pool shall be constructed without first obtaining a building permit. No
building permit shall be issued until the plans filed with the building inspector’s office show full
compliance with this chapter and no pool shall be used until a final inspection is made by said
building inspector after construction is completed in accordance herewith. (Ord. 517 § 1, 1961)

15.12.020 Maintenance of fishponds, etc.

A. Every person, firm or corporation in possession of land within the city, either as owner,
purchaser under contract, lessee, tenant or licensee, on which there is a fishpond, or other decora-
tive pool or other artificial body of water a depth of eighteen (18) inches or more shall construct
and maintain an acceptable enclosure and securely close off or block any and all entrances there-
to.

B. Acceptable enclosure shall be one of the following:



1. A fence completely surrounding the fishpond, decorative pool or other artificial body of
water, as provided in Section 15.12.010 of this chapter.

2. A wire screen or cover of sufficient strength to hold a weight of at least seventy-five (75)
pounds and installed not more than six inches below the surface of the water at all times. (Ord.
517 § 2,1961)

1. A fence completely surrounding the fishpond, decorative poll or other artificial body of
water, as provided in Section 15.12.010 of this chapter.

2. A wire screen or cover of sufficient strength to hold a weight of at least seventy-five (75)
pounds and installed not more than six inches below the surface of the water at all times. (Ord.
517 § 2,1961)

15.12.030  Effective date of chapter.

All persons now maintaining pools for swimming, dipping or immersion, or any other artificial
body of water, having a depth of more than eighteen (18) inches shall comply with the provisions
of this chapter within sixty (60) days after the effective date of the ordinance codified in this
chapter. However, the council, upon the application of a property owner, may grant extensions of
time for compliance in individual cases upon showing of good cause. Such extensions of time
shall not exceed thirty (30) days at a time. (Ord. 517 § 3, 1961)

15.12.040  Violation--Penalty.

Upon conviction of any person, firm or corporation of a violation of this chapter, said person,
firm or corporation shall be punished by a fine of not more than two hundred fifty dollars
($250.00). Any person, firm or corporation continuing, committing or permitting any violation on
more than one day shall be deemed guilty of a separate offense for each day of violation. (Ord.
98-1049 § 9: Ord. 517 8§ 4, 1961)

Chapter 15.16
SYSTEM DEVELOPMENT CHARGES

Sections:
15.16.010 Title.
15.16.020 Purpose.
15.16.030  Scope.
15.16.040  Definitions.
15.16.050  System development charge established.
15.16.060  Authorized expenditures.
15.16.070  Expenditure restrictions.
15.16.080  Collection of charges.
15.16.090  Deferred payment.
15.16.100  Credits.



15.16.110  Segregation and use of revenue.
15.16.120  Appeal procedure.

15.16.130  Annual fee review.

15.16.140  Prohibited connection.
15.16.150  Transition.

15.16.160  Construction.

15.16.165  Exemption for city projects.
15.16.170  Violation--Penalty.

15.16.010  Title.
The ordinance codified in this chapter shall be known, and may be pleaded as, the city of
Sherwood system development charge (SDC) ordinance. (Ord. 91-927 § 1)

15.16.020  Purpose.

The purpose of the system development charge is to impose an equitable share of the cost of
capital improvements for water, sanitary sewer, streets, storm drainage, and open space upon
those new or expanded developments that create the need for or increase the demand on capital
improvements. (Ord. 01-1118 § 17; Ord. 91-927 § 2)

15.16.030  Scope.

The system development charge imposed under the authority of this chapter is separate from,
and in addition to, any applicable tax, assessment, charge, or fee otherwise provided by law or
imposed as a condition of development. A system development charge is a charge imposed when
a property owner or developer chooses to intensify the use of specific parcel or parcels of land
and is for excess-capacity provided to accommodate the demand created by new or expanded de-
velopment. (Ord. 91-927 § 3)

15.16.040  Definitions.

For purposes of this chapter and any resolutions authorized thereunder:

"Applicant" means the person seeking to obtain a building permit.

"Arterial" means that term as defined in the city comprehensive plan.

"Building permit" means that permit issued by the city building official pursuant to the Uni-
form Building Code and other applicable codes. In addition, "building permit" means the manu-
factured home placement permit issued on a form approved by the Oregon Department of Com-
merce and relating to the placement of manufactured homes in the city.

"Capital improvements" means facilities or assets used for:

1. Water supply, storage, treatment, and distribution;

2. Waste water collection, transmission, and treatment;

3. Drainage and flood control;

4. Arterial and collector street construction, reconstruction, and improvement; or

"City manager" means a person employed by the city as the city manager, or his or her duly
authorized designee, for the purpose of administering portions of this chapter.



"Development"” means conducting a construction of a building or an addition to a structure, or
making a physical change in the use or appearance of a structure or land, dividing land into two
or more parcels (including partitions and subdivisions), and creating or terminating rights of ac-
Cess.

"Improvement charge" means a charge for costs associated with capital improvements to be
constructed after the date the charge is adopted pursuant to a relevant system development charge
resolution authorized by this chapter.

"Land area" means the area of a parcel of land as measured by projection of the parcel’s
boundaries upon a horizontal plane, with the exception of a portion of the parcel within a record-
ed right-of-way or easement subject to a servitude for a public street or scenic or preservation
purpose.

"Occupancy permit" means the occupancy permit provided for in the Uniform Building Code
or other city ordinances. If no occupancy permit is provided for a particular structure or use, the
final city inspection and approval for that structure or use shall serve as the occupancy permit.

"Owner" means the owner or owners of record title or the purchaser or purchasers under a rec-
orded sales agreement, and other persons having an interest of record in the described real proper-
ty.

"Parcel of land" means a lot, parcel, block or other tract of land that is occupied or may be oc-
cupied by a structure or structures or other use, and that includes the yards and other open spaces
required under zoning, subdivision, building, and other city development ordinances.

"Qualified public improvement™ means a capital improvement that is:

1. Required as a condition of development approval;

2. ldentified in the public facility plans adopted pursuant to Section 15.16.050 of this chapter;

3. Not located on or contiguous to a parcel of land that is the subject of a development ap-
proval, except as otherwise specified by this chapter.

"Reimbursement charge" means a charge for costs associated with capital improvements con-
structed or under construction on the date the charge is adopted pursuant to a relevant system de-
velopment charge resolution authorized by this chapter.

"System development charge" means a reimbursement fee, an improvement fee, or a combina-
tion thereof, assessed or collected at the time of issuance of a building permit, or at the time of
connection to a capital improvement. "System development charge"” includes that portion of a
sanitary sewer, storm water, or water system connection charge that is greater than the amount
necessary to reimburse the city for its average cost of inspecting and installing connections to wa-
ter, storm water, and sanitary sewer facilities. "System development charge" does not include
charges assessed or collected as part of a local improvement district or a charge in-lieu of a local
improvement district assessment, or the cost of complying with requirements or conditions im-
posed by a land use decision. (Ord. 91-927 § 4)

15.16.050  System development charge established.

A. Authority to establish system development charges by resolution of the city council is cre-
ated.



1. Each resolution shall be limited to one system development charge for one of the five cat-
egories of capital improvements as listed in Section 15.16.040 of this chapter, and shall include a
statement of purpose, and the identification of a designated master plan, public facility plan, capi-
tal improvement plan, or comparable plan used to identify authorized expenditures of each system
development charge’s revenues. Each such plan shall be identified in or appended to the authoriz-
ing resolution as Appendix A.

2. Each resolution shall also describe the methodology used in establishing the system devel-
opment charge. Such methodology shall comply with the requirements of state law and shall be
described in or appended to the authorizing resolution as Appendix B.

3. Each resolution shall contain a schedule of charges, identified as improvement and/or re-
imbursement charges.

4. Each resolution shall identify, to the extent applicable, those portions of capital improve-
ments that are eligible for credit as per Section 15.16.100 of this chapter. The resolution may vary
the general terms and conditions for credits established by Section 15.16.100 of this chapter, to
the extent said terms and conditions are made less restrictive, and said variation is expressly al-
lowed by a subsection of Section 15.16.100 of this chapter.

5. Each resolution shall establish appeal fees as per Section 15.16.120 of this chapter.

B. Unless otherwise exempted by subsection C of this section, or other local or state law, sys-
tem development charges created under the authority of this chapter are imposed upon all parcels
of land within the city, and upon all lands outside the boundary of the city that choose to connect
to or use the city’s capital improvements.

C. The following types of development are exempt from system development charges, unless
the new structure or use replaces a previously existing structure or use that had not been assessed
system development charges or the system to which the system development charge applies was
installed to the previously existing structure or use and needs to be replaced or modified to pro-
vide extra capacity, in which case current system development charges shall apply to the extra-
capacity generating portion of the new structure or use:

1. Remodeling or replacement of any existing single or two-family structure (including man-
ufactured homes on individual lots and those in manufactured home parks);

2. Remodeling or replacement of any existing multifamily structures, except to the extent of
dwelling units that are added, in which case current system development charges shall apply to
the additional units;

3. Remodeling or replacement of existing office, business and commercial, industrial, or in-
stitutional structures or uses, except to the extent additional vehicle trips are generated, or in-
creased usage of water, storm water, or sanitary sewer services result, in which case current sys-
tem development charges shall apply to the additional trips or usage.

D. Additional exemptions specific to a particular type of system development charge may be
established by the authorizing resolution described in subsection A of this section.

E. The city may collect other charges defined as system development charges under state law
that are established by other governmental jurisdictions. Such system development charges shall
be assessed and collected under the terms of the applicable ordinances and resolutions established



by those jurisdictions, and shall be adopted by the city council by the appropriate resolution or
intergovernmental agreement. (Ord. 91-927 § 5)

15.16.060  Authorized expenditures.

The revenues received from system development charges shall be budgeted and expended for
capital improvements as provided by state law. The accounting of such revenues and expenditures
as required by state law shall be included in the city’s comprehensive annual financial report re-
quired by ORS Chapter 294. (Ord. 91-927 § 6)

15.16.070  Expenditure restrictions.

A. System development charges shall not be expended for costs associated with the construc-
tion of administrative office facilities that are more than an incidental part of other capital im-
provements.

B. System development charges shall not be expended for costs of the operation or routine
maintenance of capital improvements. (Ord. 91-927 § 7)

15.16.080  Collection of charges.

A. Except as otherwise provided by this chapter or by state law, system development charges
are immediately due and payable and shall be collected prior to issuance of any building permits,
or in case of a deferral as authorized in Section 15.16.090 of this chapter prior to issuance of an
occupancy permit. Resolutions authorizing specific system development charges may identify
additional conditions or circumstances triggering collection of each specific charge in those cir-
cumstances that otherwise meet the terms of this chapter but where no building permit is required.

B. No building or occupancy permit shall be issued by the city, nor shall connection to any
city service be allowed, until system development charges have been paid in full or until provi-
sions for deferred payment have been made as prescribed in Section 15.16.090 of this chapter.

C. The obligation to pay deferred system development charges, and the interest thereon, shall
be secured by property, bond, deposits, letter of credit, or other security acceptable to the city
manager.

1. Notwithstanding agreement for deferral of payment, the liability for system development
charges shall survive if unpaid when the building permit has expired and shall be a personal obli-
gation of the permittee.

2. Failure to pay the system development charges within sixty (60) days of the due date shall
result in a penalty equal to ten percent of the charge. Interest shall accrue from the sixty (60) day
point at the rate permitted by ORS 82.010.

3. Inaddition to an action at law and any statutory rights, the city may, when payment of sys-
tem development charges are delinquent:

a. Refuse to issue any permits of any kind to the delinquent party for any development;



b. Refuse to honor any system development charge credits held by the delinquent party for
any development;

c. Condition any development approval requested by the delinquent party on payment in full
of the system development charges, including penalties and interest;

d. Revoke any previous system development charge deferrals issued to the delinquent party,
in which case the system development charges shall immediately be due, and refuse to issue any
new deferrals;

e. Withdraw the amount of system development charges due, including penalties and interest,
from any offset account held by the city for the delinquent party.

4. For purposes of this section, the term "delinquent party" shall include any person control-
ling a delinquent corporate permittee and, conversely, any corporation controlled by a delinquent
individual permittee. (Ord. 91-927 § 8)

15.16.090  Deferred payment.

Where the total of all city system development charges due and payable from a single family
or manufactured home building permit exceed five thousand dollars ($5,000.00), or exceed ten
thousand dollars ($10,000.00) for any other type of building permit, an administrative deferral
may be granted by the city manager until an occupancy permit is issued. No occupancy permit
shall be issued until all system development charges are paid in full. (Ord. 91-927 § 9)

15.16.100  Credits.

A. Except as provided for in Section 15.16.050C of this chapter, credit shall be applied to the
system development charge to the extent that prior structures or uses existed, city services were
established to those structures or uses, and said structures or uses had previously paid the applica-
ble system development charge in effect at the time the structure or use was established. The
credit so computed shall not exceed the calculated system development charge. No refund shall
be made on account of such excess credit.

B. A credit shall be given for the cost of a qualified public improvement, as defined by Sec-
tion 15.16.040 of this chapter. If a qualified public improvement is located partially on and par-
tially off the parcel or parcels that are the subject of the development approval, the credit shall be
given only for the cost of the portion of the improvement not located on or wholly contiguous to
the property. The terms of this subsection may be varied by the authorizing resolution described
in Section 15.16.050 of this chapter to the extent that credit provisions may be made less restric-
tive.

C. The credit provided for by this section shall be only for the improvement charges for the
type of improvement being constructed and shall not exceed the improvement charge even if the
cost of the capital improvement exceeds the applicable improvement charge. No credits shall be
provided for reimbursement charges.

D. The qualified public improvement must be designed and constructed to provide additional
capacity to meet projected future capacity needs created by the development. Improvements that



address capacity deficiencies existing at the time of development are not eligible for credit. In the
case of improvements addressing both future and existing capacity needs, only that portion
providing future capacity is eligible for credit, said eligibility to be defined by the authorizing
resolution described in Section 15.16.050 of this chapter. The terms of this subsection may be
varied by the authorizing resolution described in Section 15.16.050 of this chapter to the extent
that credit provisions may be made less restrictive.

E. Inaddition, the city manager must determine that the timing, location, design, and scope of
the proposed improvement is consistent with and furthers the objectives of the capital improve-
ment programs of the city. The city manager may utilize the priorities established by the city
council in the city’s capital improvement plan, the information contained in the city’s comprehen-
sive plan and various public facility master plans, the advice of the city’s engineering, public
works, and planning staff, and other relevant information and data in making this determination.
The city manager must also determine that the improvement is required to fulfill a condition of
development approval issued by the city and is included in the city’s adopted public facility plans.

F. Credit shall not be transferable from one development to another. Upon written application
to the city manager, however, credits may be reapportioned from any lot or parcel to any other lot
or parcel within the confines of the property originally eligible for the credit. Reapportionment
shall be noted on the original credit form retained by the city.

G. Credit shall not be transferable from one of the five types of capital improvements defined
by Section 15.16.040 of this chapter and authorized by a resolution, to another of the five types of
capital improvements authorized by a different resolution.

H. All credit requests must be in writing and filed with the city manager no more than ninety
(90) days after acceptance by the city of the qualified public improvement. Improvement ac-
ceptance shall be in accordance with the practices, procedures and standards of the city.

I.  The amount of any credit shall be determined by the city manager and based upon the sub-
ject improvement’s construction contract documents, or other appropriate information provided
by the applicant, and verified and accepted by the city. Notwithstanding the contract amount, the
credit may not exceed prevailing market rates for similar projects, as determined by the city.

J. In the case of rights-of-way, easements, or other land associated with the improvement,
value shall be established by sales documents, formal appraisal provided at the developers cost,
by county assessors records, or some other method deemed acceptable to the city. Notwithstand-
ing actual sales price, the credit may not exceed prevailing market rates for similar projects, as
determined by the city.

K. Credit shall be provided to the applicant on a form provided by the city. The original of the
credit form shall be retained by the city. The credit shall state a dollar amount that may be applied
against any applicable system development charge imposed against the subject property. In no
event shall a subject property be entitled to redeem credits in excess of the system development
charges imposed.

L. All requests for redemption of credits must be submitted not later than the issuance of a
building permit or, if deferral was permitted pursuant to Section 15.16.090 of this chapter, issu-
ance of an occupancy permit. The permittee is solely responsible for presentation to the city of



any credit redemption request and no credit redemption request shall be accepted after issuance of
a building permit or, if deferral was granted, issuance of an occupancy permit.

M. Credits shall not be allowed more than seven years after the acceptance of the applicable
improvement by the city. No extension of this deadline shall be granted.

N. Upon annexation of affected parcels of land, credits previously issued by Washington
County shall be honored by the city. (Ord. 91-927 § 10)

15.16.110  Segregation and use of revenue.

A. All funds derived from each separately authorized system development charge are to be
segregated by accounting practices from all other funds of the city. That portion of the system
development charge calculated and collected on account of a specific facility system shall be used
for no purpose other than those set forth in this chapter and the specific authorizing resolution.

B. The city manager shall provide the city council with an annual accounting, based on the
city’s fiscal year, for system development charges showing the total amount of system develop-
ment charge revenues collected for each type of facility and the projects funded from each ac-
count. (Ord. 91-927 § 11)

15.16.120  Appeal procedure.

A. A person challenging the propriety of an expenditure of system development charge reve-
nues may appeal or the expenditure to the city council by filing a written appeal with the city re-
corder. The appeal shall identify with reasonable certainty the particulars of the expenditure, and
the relevant facts and specific provisions alleged to have been violated. An appeal of an expendi-
ture must be filed within two years of the date of the alleged improper expenditure.

1. Within thirty (30) days of receipt of the appeal, a written report by the city manager shall
be filed with the city council recommending appropriate action. Within fifteen (15) days of re-
ceipt of said report, the city council shall conduct a hearing to determine whether the expenditure
was proper. At least ten days notice of the hearing, including a copy of the city manager’s report,
shall be mailed to the appellant. Appellant shall have a reasonable opportunity to present his or
her position at the hearing.

2. The city council may by resolution adopt rules of procedure governing said appeal hear-
ings, including stipulations that the hearing may be continued if necessary to further address is-
sues raised by the appellant. The city council may by resolution establish an appeal fee.

3. The appellant shall have the burden of proof in any appeal hearing. Evidence and argument
shall be limited to grounds specified in the written appeal. The city council shall issue a written
decision stating the basis for its conclusion and directing appropriate action be taken.

4. If the city council determines that there has been an improper expenditure of system devel-
opment charge revenues, the city council shall direct that a sum equal to the misspent amount
shall be deposited within one year to the credit of the account or fund from which it was spent.

5. Review of the city council decision shall be as provided in ORS 34.010 to 34.100.



B. Review of decisions of the city manager, as provided for by this chapter, other than deci-
sions relating to the expenditure of funds as per subsection A of this section, shall be conducted in
the following manner:

1. Discretionary decisions of the city manager shall be in writing and mailed by regular mail
to the last known address of the appellant.

2. Discretionary decisions by city manager’s designee may be written or oral. Any person
aggrieved by the decision of the city manager’s designee may request in writing that the city
manager review such a decision. The city manager’s response shall be in writing and shall state
the reason for his or her determination. For the purpose of appeal, said written response shall be
provided the appellant as described in of subsection (B)(1) of this section.

3. Any person aggrieved by a discretionary decision of the city manager may appeal the deci-
sion to the city council. The appeal shall be in writing and must be filed with the city recorder
within fourteen (14) days of the date the city manager’s decision was mailed.

4. The appeal shall state the relevant facts, applicable ordinance provisions, and the relief
sought. The appeal shall be heard by the city council in the same manner as provided for in sub-
section A of this section.

5. After providing notice to the appellant, the city council shall determine whether the city
manager’s decision or action is in accordance with this chapter and associated resolutions, and the
provisions of ORS 223.297 to 223.314, and may affirm, modify, or overrule the city manager’s
decision or action. The city council shall issue a written decision stating the basis for its conclu-
sion and directing appropriate action be taken. The city council’s decision shall be final. (Ord. 91-
927 812)

15.16.130  Annual fee review.

A. The city council shall review system development charges at least annually, prior to adop-
tion of a new fiscal year’s budget, to determine whether additional revenues should be generated
to provide extra-capacity improvements needed to address new development or to ensure that
revenues due not exceed identified demands. In so doing, the city council shall consider:

1. Construction of capital improvements by federal, state, county, special districts, or other
revenue sources;

2. Receipt of unanticipated funds from other sources for construction of capital improve-
ments;

3. New information adjusting the unit costs or trip rates for capital improvements;

4. The impact of credits and offsets on capacity increasing improvements.

B. Upon completion of this review the city council shall consider such amendments, includ-
ing adjustment to specific system development charges, as are necessary to address changing
conditions. (Ord. 91-927 § 13)

15.16.140  Prohibited connection.
No person may connect to the city’s capital improvements or access a city street or right-of-
way unless the appropriate system development charges have been paid. (Ord. 91-927 § 14)



15.16.150  Transition.

A. Except as otherwise specifically allowed by the authorizing resolution described in Section
15.16.050 of this chapter, this chapter shall apply to issuance of building permits for all develop-
ment for which a building permit application is received by the city on or after the effective date
of the ordinance codified in this chapter. This shall not include resubmittal of building permit ap-
plications previously deemed incomplete if the requested information is submitted within one
hundred eighty
(180) days of the date the application was first submitted.

B. Notwithstanding repeal or amendment of any other city ordinances by the ordinance codi-
fied in this chapter, said prior ordinances shall continue to be fully applicable and shall govern all
building permit applications received by the city prior to the effective date of the ordinance codi-
fied in this chapter. This shall include building permit applications previously deemed incomplete
if the requested information submitted within one hundred eighty (180) days of the date the appli-
cation was first submitted.

C. All system development charge deferrals, credits, or similar grants shall continue and be
administered under the terms and conditions of the ordinances and resolutions in existence when
said deferrals, credits, or similar grants were originally issued. Repeal and enactment of such or-
dinances and resolutions shall in no way impact any budget or appropriations, contracts, permits,
condemnation proceedings, or any other formal city actions. (Ord. 91-927 § 15)

15.16.160  Construction.
The rules of statutory construction contained in ORS Chapter 174 are adopted and by this ref-
erence made a part of this chapter. (Ord. 91-927 § 17)

15.16.165  Exemption for city projects.
Capital improvements constructed by the city shall be exempted from SDC charges. (Ord. 01-
1122 § 21)

15.16.170  Violation--Penalty.

Violations of this chapter shall be subject to civil penalties of no more than five hundred dol-
lars ($500.00) for each offense. Each day that a violation is permitted to exist shall constitute a
separate offense. (Ord. 91-927 § 16)

Chapter 15.20

PARK AND RECREATION SYSTEM DEVELOPMENT CHARGES ON NEW
DEVELOPMENT

Sections:
15.20.010  Scope and purpose.
15.20.020 Definitions.
15.20.030 Rules of construction.



15.20.040  Application.

15.20.050  Partial and full exemptions.

15.20.060  SDC credits.

15.20.070  Alternative calculation for SDC rate, credit, or exemption.
15.20.080  Due date of payment of SDC charges.

15.20.090  Refunds.

15.20.100  Dedicated accounts and appropriate use of accounts.
15.20.110  Challenges and appeals.

15.20.120  City review of SDC.

15.20.130  Time limit on expenditure of SDC’s.

15.20.140  Implementing regulations--Amendments.

15.20.150  Amendment of the parks and recreation SDC-CIP list.
15.20.160  Severability.

15.20.010  Scope and purpose.

A. New development within Sherwood contributes to the need for capacity increases and up-
grades to capital improvements for parks and recreation facilities and, therefore, new develop-
ment should contribute to the funding for such capital improvements. This SDC will fund a por-
tion of the needed capacity increases for parks and recreation facilities as identified in Sherwood
parks and recreation SDC capital improvements plan (SDC-CIP).

B. The funding provided by this chapter constitutes a mandatory collection method based up-
on ORS 223.297 through 223.314 to assure the construction of capacity increasing improvements
to parks and recreation facilities as contemplated in the Parks, Recreation and Open Space Master
Plan Update 2000 and the list of projects, referred to as the parks and recreation SDC-CIP, to be
funded with money collected under this chapter and incorporated as an appendix to the "City of
Sherwood Parks and Recreation System Development Charges Update Methodology Report,"
dated May 7, 2001.

C. This chapter is intended to be a mechanism for financing only that portion of the needed
capacity-increasing parks and recreation facilities associated with new development and does not
represent a means to fund maintenance of existing facilities or the elimination of existing defi-
ciencies.

D. The city hereby adopts the report entitled "City of Sherwood Parks and Recreation System
Development Charges Update Methodology Report"”, dated May 7, 2001, and incorporates herein
by this reference the assumptions, conclusions and findings in the report which refer to the deter-
mination of anticipated costs of capital improvements required to accommodate growth and the
rates for the parks and recreation SDC for these capital improvements. This report is hereinafter
referred to as "SDC Methodology Report." The City may from time to time amend or adopt a new
SDC methodology report by resolution. (Ord. 01-1118 § 1)

15.20.020 Definitions.



"Accessory dwelling unit" means a second dwelling unit created on a single lot with a single-
family or a manufactured housing dwelling unit. The second unit is created auxiliary to, and is
always smaller than the single family or manufactured housing unit.

"Administrator" means that person, or persons, appointed by the city to manage and implement
this parks and recreation SDC program.

"Alternative system development charge™ means an SDC established pursuant to Section
15.20.070.

"Applicant" means the person who applies for a building permit.

"Building official" means that person, or designee, certified by the state and designated as such
to administer the state building codes for the city.

"Building permit" means that permit issued by a building official pursuant to the State of Ore-
gon Structural Specialty Code Section 301 or as amended, and the State of Oregon One and Two
Family Dwelling Code Section R-109 or as amended. In addition, "building permit" shall mean a
manufactured home installation permit issued by the building official, relating to the placement of
manufactured homes in the city.

"City" means the City of Sherwood, Oregon.

"City manager" means that person appointed by city to the position of city manager.

"Condition of development approval™ is any requirement imposed on an applicant by the city, a
city or county land use or limited land use decision, or site plan approval.

"Construction cost index" means the Engineering News Record (Seattle) Construction Cost
Index.

"County" means Washington County, Oregon.

"Credit" means the amount by which an applicant may be able to reduce the SDC fee as pro-
vided in this chapter.

"Development"” means a building or other land construction, or making a physical change in
the use of a structure or land, in a manner which increases the usage of parks and recreation capi-
tal improvements or which may contribute to the need for additional or enlarged parks and recrea-
tion capital facilities.

"Duplex" means two attached single-family dwelling units on a single lot.

"Dwelling unit" means a building or a portion of a building consisting of one or more rooms,
which include sleeping, cooking, and plumbing facilities and are arranged and designed as per-
manent living quarters for one family or household.

"Improvement fee" means a fee for costs associated with capital improvements to be construct-
ed after the effective date of this chapter.

"Manufactured housing" means a dwelling unit constructed off-site that has sleeping, cooking
and plumbing facilities, that is intended for human occupancy, that is being used for residential
purposes, and that was constructed in accordance with federal manufactured housing construction
and safety standards and regulations in effect at the time of construction.

"Manufactured housing park™ means any place where four or more manufactured housing
dwelling units are located within five hundred (500) feet of one another on a lot, tract or parcel of
land under the same ownership, the primary purpose of which is to rent or lease space or keep
space for rent or lease to any person for a charge or fee paid or to be paid for



the rental or lease or use of facilities or to offer space free in connection with securing the trade or
patronage of such person. "Manufactured housing park" does not include a lot or lots located
within a subdivision being rented or leased for occupancy by no more than one manufactured
housing dwelling unit per lot.

"Multi-family housing" means three or more attached dwelling units located on a single lot.

"New development™" means development for which a building permit is required.

"Over-capacity" means that portion of an improvement that is built larger or with greater ca-
pacity than is necessary to serve the applicant’s new development or mitigate for parks and recre-
ation system impacts attributable to the applicant’s new development.

"Parks and recreation SDC capital improvements plan" also called the "parks and recreation
SDC-CIP" means the city program set forth in the SDC methodology report that identifies all of
the major parks and recreation system and facilities capacity improvements projected to be fund-
ed with parks and recreation improvement fee SDC revenues.

"Permit" means a building permit.

"Previous use" means the most intensive use conducted at a particular property within the past
eighteen (18) months prior to the date of application for a building permit. Where the site was
used simultaneously for several different uses (mixed use) then, for the purposes of this chapter,
all of the specific use categories shall be considered. Where the previous use is composed of a
primary use with one or more ancillary uses that support the primary use and are owned and op-
erated in common, that primary use shall be deemed to be the sole use of the property for purpos-
es of this chapter.

"Proposed use," means the use proposed by the applicant for the new development. Where the
applicant proposes several different uses (mixed use) for the new development then, for purposes
of this chapter, all of the specific use categories shall be considered. Where the proposed use is
composed of a primary use with one or more ancillary uses that support the primary proposed use
and are owned and operated in common, that primary use shall be deemed to be the sole proposed
use of the property for purposes of this chapter.

"Qualified public improvement" means any parks and recreation system capital facility or con-
veyance or an interest in real property that increases the capacity of the city’s parks and recreation
system and is:

A. Required as a condition of development approval,

B. Identified in the city’s parks and recreation SDC-CIP; and

C. Not located on or contiguous to property that is the subject of development approval; or

D. Located in whole or in part on or contiguous to property that is the subject of development
approval and, in the opinion of the administrator, is required to be built larger or with greater ca-
pacity (over-capacity) than is necessary for the applicant’s new development or mitigate for parks
and recreation system impacts attributable to the applicant’s new development. There is a rebut-
table presumption that improvements built to the city’s minimum standards are required to serve
the applicant’s new development and to mitigate for parks and recreation system impacts attribut-
able to the applicant’s new development.

"Remodel™ or "remodeling"” means to alter, expand or replace an existing structure.

"Row house" means an attached single-family dwelling unit on a single lot.



"Single-family dwelling unit" means one detached dwelling unit, or one-half of a duplex, or
one row house; constructed on-site, and located on a single lot.

"SDC Methodology Report” means that report entitled "Sherwood Parks and Recreation Sys-
tem Development Charges Update Methodology Report," dated May 7, 2001. (Ord. 01-1118 § 2)

15.20.030  Rules of construction.

For the purposes of administration and enforcement of this chapter, unless otherwise stated in
this chapter, the following rules of construction shall apply:

A. In case of any difference of meaning or implication between the text of this chapter and
any caption illustration, summary table, or illustrative table, the text shall control.

B. The word "shall" is always mandatory and not discretionary: the word "may" is permis-
sive.

C. Words used in the present tense shall include the future; words used in the singular number
shall include the plural and the plural the singular, unless the context clearly indicates the contra-
ry.

D. The phrase "used for" includes "arranged for", "designed for", "maintained for", or "occu-
pied for".

E. Where a regulation involves two or more connected items, conditions, provisions, or
events:

1. "And" indicates that all the connected terms, conditions, provisions or events shall apply;

2. "Or" indicates that the connected items, conditions, or provisions or events may apply sin-
gly or in any combination.

F. The word "includes" shall not limit a term to the specific example, but is intended to ex-
tend its meaning to all other instances or circumstances of like kind or character. (Ord. 01-1118 §
3)

15.20.040  Application.

This chapter applies to all new development throughout Sherwood. The amount of the parks
and recreation SDC shall be calculated according to this section, with rates as outlined in the SDC
methodology report.

A. Except as otherwise provided in this chapter, the parks and recreation SDC set forth herein
shall be imposed upon all new development for which a technically complete application is filed
on or after the effective date of this ordinance codified in this chapter.

B. Except as otherwise provided in this chapter, manufactured housing shall be charged at the
manufactured housing SDC rate, irrespective of location.

C. Except as otherwise provided in this chapter, accessory dwelling units shall be charged at
one-half the single family housing SDC rate.

D. The applicant shall at the time of application provide the administrator with the infor-
mation requested on an SDC application form regarding the previous and proposed use(s) of the
new development including a description of each of the previous and proposed uses for the prop-
erty for which the building permit is being sought, with sufficient detail to enable the city to cal-
culate the number of employees and dwelling units under the



previous use and for the proposed use(s) of the new development.

1. For residential uses: the number of residential dwelling units, including type (i.e., single
family, multi-family, etc.) for the previous and proposed use(s) of the new development.

2. For commercial uses: the square footage for each type of non-residential use (i.e., office,
warehouse, retail, etc.) for the previous and proposed use(s) of the new development.

E. Except as otherwise provided in this chapter, the amount of the SDC shall be determined
by calculating the SDC amount that would have been imposed for the previous use(s) of the prop-
erty and’ the SDC amount for the proposed use(s).

F. Notwithstanding any other provision, the dollar amounts of the SDC set forth in the SDC
methodology report shall on January 1st of each year be adjusted to account for changes in the
costs of acquiring and constructing parks facilities. The adjustment factor shall be based on:

1. The change in average market value of residential land in the city, according to the records
of the Washington County tax assessor;

2. The portion of growth costs for land identified in the SDC-CIP;

3. The change in construction costs according to the Engineering News Record (ENR)
Northwest (Seattle, Washington) Construction Cost Index; and

4. The portion of growth costs for construction identified in the SDC-CIP.

The adjustment shall be determined as follows:

(Change in land value) X (Land portion)
+ (Change in construction cost index) X

(Construction portion)
= Parks system development charge adjustment factor

The parks system development charge adjustment factor shall be used to adjust the parks sys-
tem development charge, unless it is otherwise adjusted by the city based on adoption of an up-
dated methodology.

15.20.050  Partial and full exemptions.

The uses listed and described in this section shall be exempt, either partially or fully, from
payment of the parks and recreation SDC. Any applicant seeking an exemption under this section
shall specifically request that exemption no later than the time of application for the building
permit. Where new development consists of only part of one or more of the uses described in this
section, only that/those portion(s) of the development which qualify under this section are eligible
for an exemption. The balance of the new development which does not qualify for any exemption
under this section shall be subject to the full SDC. Should the applicant dispute any decision by
the city regarding an exemption request, the applicant must apply for an alternative exemption
calculation under Section 15.20.070. The applicant has the burden of proving entitlement to any
exemption so requested.

A. Temporary uses are fully exempt so long as the new development use or structure will be
used for not more than one hundred (180) days in a single calendar year.

B. Alteration permits for tenant improvements are fully exempt when a change of use occurs.



C. New development which, in the administrator’s opinion, will not create demands on the
parks and recreation system greater than those of the present use of the property are fully exempt.
(Ord. 01-1118 8 5)

15.20.060  SDC credits.

A. The city shall grant a credit against the parks and recreation SDC, which is otherwise as-
sessed for a new development, for any qualified public improvement(s) constructed or dedicated
as part of that new development. The applicant bears the burden of evidence and persuasion in
establishing entitlement to an SDC Credit and to a particular value of SDC credit.

B. To obtain an SDC credit, the applicant must specifically request a credit prior to the city’s
issuance of a building permit for the new development. In the request, the applicant must identify
the improvement(s) for which credit is sought and explain how the improvement(s) meet the re-
guirements for a qualified public improvement. The applicant shall also document, with credible
evidence, the value of the improvement(s) for which credit is sought. If, in the administrator’s
opinion, the improvement(s) is a qualified public improvement, and the administrator concurs
with the proposed value of the improvement(s), and SDC credit shall be granted. The value of the
SDC credits under this section shall be determined by the administrator based on the cost of the
qualified public improvement, or the value of land dedicated, as follows:

1. For dedicated lands, the value shall be based upon a written appraisal of fair market value
by a qualified, professional appraiser based upon comparable sales of similar property between
unrelated parties in an arms-length transaction;

2. For improvements yet to be constructed, value shall be based upon the anticipated cost of
construction. Any such cost estimates shall be certified by a professional architect or engineer or
based on a fixed price bid from a contractor ready and able to construct the improvement(s) for
which SDC credit is sought;

3. For improvements already constructed, value shall be based on the actual cost of construc-
tion as verified by receipts submitted by the applicant;

4. For all improvements for which credit is sought, only the fraction of over-capacity in the
improvement is eligible for SDC credit.

C. The administrator will respond to the applicant’s request in writing within twenty-one (21)
days of when the request is submitted. The administrator shall provide a written explanation of
the decision on the SDC credit request.

D. If the applicant disputes the administrator’s decision with regard to an SDC credit request,
including the amount of the credit, the applicant may seek an alternative SDC credit calculation
under Section 15.20.070 Any request for an alternative SDC credit calculation must be filed with
the administrator in writing within ten calendar days of the written decision on the initial credit
request.

E. Where the amount of an SDC credit approved by the administrator under this section ex-
ceeds the amount of the parks and recreation SDC assessed by the city upon a new development,
the excess credit may be applied against parks and recreation SDC’s that accrue in subsequent
phases of the original



development project. Any excess credit must be used not later than ten years from the date the
credit is given. (01-1118 § 6)

15.20.070  Alternative calculation for SDC rate, credit, or exemption.

A. Pursuant to this section, an applicant may request an alternative SDC rate calculation, al-
ternative SDC credit determination, or alternative SDC exemption, under the following circum-
stances:

1. The applicant believes that the impact on parks and recreation facilities resulting from the
new development is, or will be, less than that contemplated in the SDC methodology report, and
for that reason, the applicant’s SDC should be lower than that calculated by the city.

2. The applicant believes that property taxes paid by the property subject to development is,
or will be, more than is provided by the credit for tax payments included in the SDC methodolo-
gy report, and for that reason, the applicant’s SDC should be lower than that calculated by the
city.

3. The applicant believes the city improperly excluded from consideration a qualified public
improvement that would qualify for credit under Section 15.20.060, or the city accepted for credit
a qualified public improvement, but undervalued that improvement and therefore undervalued the
credit.

4. The applicant believes the city improperly rejected a request for an exemption under Sec-
tion 15.20.050 for which the applicant believes it is eligible.

B. Alternative SDC rate request:

1. If an applicant believes that the assumptions for the class of structures that includes the
new development are not appropriate for the subject new development, the applicant must request
an alternative SDC rate calculation, under this section, no later than the time of issuance of a
building permit for the new development. Alternative SDC rate calculations for occupancy must
be based on analysis of occupancy of classes of structures, not on the intended occupancy of a
particular new development.

2. In support of the Alternative SDC rate request, the applicant must provide complete and
detailed documentation, including verifiable data, analyzed and certified by a suitable and compe-
tent professional. The applicant’s supporting documentation must rely upon generally accepted
sampling methods, sources of information, cost analysis, demographics, growth projections, and
techniques of analysis as a means of supporting the proposed alternative SDC rate. The proposed
alternative SDC rate calculation shall include an explanation with particularity why the rate estab-
lished in the SDC methodology report does not accurately reflect the new development’s impact
on the city’s capital improvements.

3. The administrator shall apply the alternative SDC rate if, in the administrator’s opinion,
the following are found:

a. The evidence and assumptions underlying the alternative SDC rate are reasonable, correct
and credible and were gathered and analyzed in compliance with generally accepted principles
and methodologies consistent with this section; b. The calculation of the proposed alterna-
tive SDC rate was by a generally accepted methodology; and

c. The proposed alternative SDC rate better or more realistically reflects the actual impact



of the new development than the rate set forth in the SDC methodology report.

4. If, in the administrator’s opinion, all of the above criteria are not met, the administrator
shall provide to the applicant (by certified mail, return receipt requested) a written decision ex-
plaining the basis for rejecting the proposed alternative parks and recreation SDC rate.

C Alternative SDC credit request:

1. If an applicant has requested an SDC credit pursuant to Section 15.20.060 and that request
has been denied by the city, the applicant may request an alternative SDC credit calculation, un-
der this section, no later than the time of issuance of a building permit.

2. In support of the alternative SDC credit request, the applicant must provide complete and
detailed documentation, including appraisals, cost analysis or other estimates of value, analyzed
and certified to by an appropriate professional, for the improvements for which the applicant is
seeking credit. The applicant’s supporting documentation must rely upon generally accepted
sources of information, cost analysis, and techniques of analysis as a means of supporting the
proposed alternative SDC credit.

3. The administrator shall apply the alternative SDC credit if, in the administrator’s opinion,
the following are found:

a. The improvement(s) for which the SDC credit is sought are qualified public improve-
ment(s);

b. The evidence and assumptions underlying the applicant’s alternative SDC credit request
are reasonable, correct, and credible and were gathered and analyzed by an appropriate competent
professional in compliance with generally accepted principles and methodologies; and

c. The proposed alternative SDC credit is based on realistic, credible valuation or benefit
analysis.

4. If, in the administrator’s opinion, any one or more of the above criteria is not met, the ad-
ministrator shall deny the request and provide to the applicant (by certified mail, return receipt
requested) a written decision explaining the basis for rejecting the proposed alternative parks and
recreation SDC credit proposal.

D. Alternative SDC exemption request:

1. If an applicant has requested a full or partial exemption under Section 15.20.050 and that
request has been denied, the applicant may request an alternative SDC exemption under this sec-
tion, no later than the time of issuance of a building permit for the new development.

2. In support of the alternative SDC exemption request, the applicant must provide complete
and detailed documentation demonstrating that the applicant is entitled to one of the exemptions
described in Section 15.20.050.

3. The administrator shall grant the exemption if, in the administrator’s opinion, the applicant
has demonstrated with credible, relevant evidence that it meets the pertinent criteria in Section
15.20.050.

4. Within twenty-one (21) days of the applicant’s submission of the request, the administrator
shall provide a written decision explaining the basis for rejecting or accepting the request. (Ord.
01-111887)

15.20.080  Due date of payment of SDC charges.



The parks and recreation SDC required by this chapter to be paid is due upon issuance of the
building permit. (Ord. 01-1118 § 8)

15.20.090  Refunds.

Refunds may be given by the administrator upon finding that there was a clerical error in the
calculation of the SDC. Refunds shall not be allowed for failure to timely claim credit or for fail-
ure to timely seek an alternative SDC rate calculation at the time of submission of an application
for a building permit. The city shall refund to the applicant any SDC revenues not expended with-
in ten years of receipt. (Ord. 01-1118 § 9)

15.20.100  Dedicated accounts and appropriate use of accounts.

A. All monies derived from the parks and recreation improvement fee SDC shall be placed in
the parks and recreation SDC improvement fee account and shall be used solely for the purpose
of providing capacity-increasing capital improvements as identified in the adopted parks and rec-
reation SDC-CIP as it currently exists or as hereinafter amended, and eligible administrative
costs. All monies derived from the parks and recreation reimbursement fee SDC shall be placed
in the parks and recreation SDC reimbursement fee account and shall be used solely for the pur-
pose of providing capital improvements to the parks and recreation system as identified in the
adopted parks and recreation SDC-CIP as it currently exists or as hereinafter amended, and eligi-
ble administrative costs. In this regard, these SDC revenues may be used for purposes that in-
clude:

1. Design and construction plan preparation;

2. Permitting;

3. Land and materials acquisition, including any costs of acquisition or condemnation;

4. Construction of parks and recreation capital improvements;

5. Design and construction of new drainage facilities required by the construction of parks
and recreation capital improvements and structures;

6. Relocating utilities required by the construction of improvements;

7. Landscaping;

8. Construction management and inspection;

9. Surveying, soils and material testing;

10. Acquisition of capital equipment that is an intrinsic part of a facility;

11. Demolition that is part of the construction of any of the improvements on this list;

12. Payment of principal and interest, necessary reserves and costs of issuance under any
bonds or other indebtedness issued by the city to provide money to construct or acquire parks and
recreation facilities;

13. Direct costs of complying with the provisions of ORS 223.297 to 223.3 14, including the
consulting, legal, and administrative costs required for developing and updating the system de-
velopment charges methodologies and capital improvement program; and the costs of collecting
and accounting for system development charges expenditures.

B. Money on deposit in the parks and recreation SDC accounts shall not be used for:

1. Any expenditure that would be classified as a maintenance or repair expense; or



2. Costs associated with the construction of administrative office facilities that are more than
an incidental part of other capital improvements; or
3. Costs associated with acquisition or maintenance of rolling stock. (Ord. 01-1118 § 10)

15.20.110  Challenges and appeals.

A. For purposes of this chapter, any citizen or other interested person is an aggrieved party
under OCMC 13.20.070(C) and may challenge the expenditure of SDC revenues by filing a chal-
lenge to the expenditure with the Administrator within two years after the date of the disputed
SDC revenue expenditure. The fee for filing such a challenge shall be fifty ($50.00) dollars.

B Except where a different time for an administrator’s decision is provided in this chapter, all
administrator decisions shall be in writing and shall be delivered to the applicant within twenty-
one (21) days of an application or other applicant request for an administrator determination. De-
livery shall be deemed complete upon the earlier of actual delivery to the applicant or upon de-
posit by the administrator by certified mail, addressed to the address for notice applicant has des-
ignated in the application. Any person may appeal to the city council any decision of the adminis-
trator made pursuant to this chapter by filing a written request with the administrator within four-
teen (14) days after the delivery of the administrator’s written decision to the applicant. The fee
for appealing a decision to the city council shall be fifty ($50.00) dollars. The appeal to be filed
with the city council and should contain the following information:

1. The name and address of the applicant;

2. The legal description of the property in question;

3. Ifissued, the date the building permit was issued:;

4. A brief description of the nature of the development being undertaken pursuant to the
building permit;

5. If paid, the date the system development charges were paid; and

6. A statement of the reasons why the applicant is appealing a decision.

C. Upon receipt of such request, the city shall schedule a hearing before the city council at a
regularly scheduled meeting or a special meeting called for the purpose of conducting the hearing
and shall provide the applicant written notice of the time and place of the hearing. Such hearing
shall be held within twenty-one (21) days of the date the appeal was filed.

D. The city council shall conduct a hearing in a manner designed to obtain all information and
evidence relevant to the requested hearing. Formal rules of civil procedures and evidence shall
not be applicable; however, the hearing shall be conducted in a fair and impartial manner with
each party having an opportunity to be heard and to present information and evidence.

E. Any applicant who appeals a decision pursuant to this section and desires the immediate
issuance of a building permit shall pay prior to or at the time the request for hearing is filed the
applicable system development charges pursuant to Section 15.20.040. Said payment shall be
deemed paid under "protest” and shall not be construed as a waiver of any review rights.

F. An applicant may appeal a decision under this section without paying the applicable sys-
tem development charges, but no building permit shall be issued until such system development
charges are paid in the amount initially calculated or the amount approved
upon completion of the review provided in this section.



G. The city council shall decide an appeal within sixty (60) days of the date of the appeal to
the city council and that decision may be reviewed under ORS 34.010 to 34.100, and not other-
wise.

15.20.120  City review of SDC.

A. No later than every two years as measured from initial enactment, the city shall undertake
a review to determine that sufficient money will be available to help fund the parks and recreation
SDC-CIP identified capacity increasing facilities; to determine whether the adopted SDC rates
keep pace with inflation, whether the parks and recreation SDC-CIP should be modified, and to
ensure that such facilities will not be over funded by the SDC receipts.

B. In the event that during the review referred to above, it is determined that an adjustment to
the SDC is necessary for sufficient funding of the parks and recreation SDC-CIP improvements
listed in the SDC methodology report, or to ensure that such parks and recreation SDC-CIP im-
provements are not over funded by the SDC, the city council may propose and adopt appropriate-
ly adjusted SDC’s.

C. The city may from time to time amend or adopt a new SDC methodology report by resolu-
tion. (Ord. 01-1118 § 12)

15.20.130  Time limit on expenditure of SDC’s.
The city shall expend SDC revenues within ten years of receipt. (Ord. 01-1118 § 13)

15.20.140  Implementing regulations--Amendments.
The city manager may adopt regulations to implement the provisions of this chapter. (Ord. 01-
1118 § 14)

15.20.150  Amendment of the parks and recreation SDC-CIP list.

The city may, by resolution, amend its parks and recreation SDC-CIP list, as set forth in the
SDC methodology report, from time to time to add or remove projects the city deems appropriate.
The administrator may, at any time, change the timing, sequence, or cost estimates for projects
included in the parks and recreation SDC-CIP list. (Ord. 01-1118 § 15)

15.20.160  Severability.

The provisions of this chapter are severable, and it is the intention to confer the whole or any
part of the powers herein provided for. If any clause, section or provision of this chapter shall be
declared unconstitutional or invalid for any reason or cause, the remaining portion of this chapter
shall be in full force and effect and be valid as if such invalid portion thereof had not been incor-
porated herein. It is hereby declared to be the legislative intent that this chapter would have been
adopted had such an unconstitutional provision not been included herein. (Ord. 01-1118 § 16)
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16.02.080  Regional, state and federal regulations.
16.02.090  Community development plan.

16.02.010  Title.

The ordinance codified in this title shall be known as the city of Sherwood, Oregon zoning and
community development code, part 3 of the city comprehensive plan, hereinafter referred to as
the "code." (Ord. 86-851 § 1.101.01)

16.02.020  Purpose.

This code is enacted to:

A. Encourage the most appropriate use of land,;

B. Conserve and stabilize the value of property;

C. Preserve natural resources;

D. Facilitate fire and police protection;

E. Provide adequate open space for light and air;

F. Minimize congestion on streets;

G. Promote orderly growth of the city;

H. Prevent undue concentrations of population;

I. Facilitate adequate provision of community facilities;

J. Promote in other ways the public health, safety, convenience, and general welfare;
K. Enable implementation of the Sherwood comprehensive plan in compliance with state land
use goals. (Ord. 86-851 § 1.101.02)

16.02.030  Conformance required.

The use of all land, as well as the construction, reconstruction, enlargement, structural altera-
tion, movement, use, or occupation of any structure within the city shall conform to the require-
ments of this code, except as allowed by Chapter 16.42 of this title. Age, gender or physical disa-
bility shall not be an adverse consideration in making a land use decision as defined in ORS
197.015(10). (Ord. 86-851 § 1.101.03)

16.02.040  Violation--Penalty.

Upon failure to comply with or maintain any provision of this code, or with any restrictions or
conditions imposed hereunder, the city may withhold or withdraw any city land use approvals,
permits, licenses, or utility services until the appropriate correction(s) is made. Notwithstanding
any such action taken by the city, any person, firm or corporation who violates, disobeys, omits,
neglects, or refuses to comply with any of the provisions of this code, or who resists the enforce-
ment of such provisions, shall be subject to civil penalties of no more than five hundred dollars



($500.00) for each offense. Each day that a violation is permitted to exist shall constitute a sepa-
rate offense. (Ord. 86-851 § 1.101.04)

16.02.050 Interpretation.

The provisions of this code shall be interpreted as minimum requirements. When this code im-
poses a greater restriction than is required by other provisions of law, or by other regulations, res-
olutions, easements, covenants or agreements between parties, the provisions of this code shall
control. (Ord. 86-851 § 1.101.05)

16.02.060  Savings clause.

Should any section, clause or provision of this code be declared invalid by a court of compe-
tent jurisdiction, the decision shall not affect the validity of the code as a whole or of the remain-
ing sections. Each section, clause, and phrase is declared severable. (Ord. 86-851 § 1.101.06)

16.02.070  Conflicting ordinances.

All zoning, subdivision, and other land development ordinances previously enacted by the city
are superseded and replaced by this code. (Ord. 86-851 § 1.101.07)

16.02.080  Regional, state and federal regulations.

All development within the city shall adhere to all applicable regional, state and federal air
quality, water quality, noise, odor, building, wetlands, solid waste, natural resource, and other
regulations and statutes. (Ord. 86-851 § 1.101.08)

16.02.090  Community development plan.

This code shall be administered in conjunction with, and in a manner that is consistent with,
the policies and strategies adopted in the city of Sherwood, Oregon, community development
plan, part 2 of the city comprehensive plan. The city zoning map, the transportation plan map, the
natural resources and recreation plan map, the water service plan map, the storm drainage plan
map, and the sanitary sewer service plan map are extracted from the community development
plan, and attached to this code as appendices. References to these maps shall be deemed to in-
clude all applicable policies, standards and strategies contained in Chapters 4, 5, 6, and 7 of the
community development plan. (Ord. 86-851 § 1.101.09)

Chapter 16.04 ZONING DISTRICTS ESTABLISHED

Sections:
16.04.010 Districts.



16.04.020  Official map.
16.04.030  Zoning district boundaries.
16.04.040  Urban growth area.

16.04.010  Districts.
For the purposes of this code, the city is divided into the following zoning districts:

Very low density residential VLDR
Low density residential TLDR
Medium density residential--
Low MDRL
Medium density residential--
High MDRH
High density residential HDR
Office retail OR
Office commercial OC
Retail commercial RC
General commercial GC
Light industrial LI
General industrial Gl
Flood plain overlay FP
Institutional/public  IP
Old Town overlay OT
(Ord. 98-1035 § 1 (part); Ord. 86-851 § 1.102.01)

16.04.020  Official map.

Zoning district boundaries are shown on the official plan and zoning map of the city. This map
is made part of this code by reference, and shall be kept on file in the city recorder's office. Any
future changes to the zoning of land within the city shall be appropriately depicted on the plan
and zoning map and certified as to the date of amendment. The official plan and zoning map shall
be the first and final reference point for verifying other land use mapping and in determining ac-
tual zoning district boundaries. A dated reproduction of the official plan and zoning map is at-
tached as Appendix A to the ordinance codified in this title. (Ord. 86-851 § 1.102.02)

16.04.030  Zoning district boundaries.
The commission shall resolve any dispute over the exact location of a zoning district boundary.

In interpreting the location of such boundaries on the official plan and zoning map, the commis-
sion shall rely on the following guidelines:



A. Unless otherwise indicated, zoning district boundaries are the centerlines of streets, roads,
highways, alleys, or such lines extended.

B. Where a boundary line follows or nearly coincides with a section, lot or property owner-
ship line, the boundary shall be construed as following such line.

C. In the event that a dedicated street, road, highway, or alley is vacated by ordinance, the
zoning regulations applicable to abutting property shall apply up to the centerline of such rights-
of-way.

D. If a right-of-way is vacated in total to one property, the zoning of that property shall apply
to the total vacated right-of-way. (Ord. 86-851 § 1.102.03)

16.04.040  Urban growth area.

The zoning districts shown on the official plan and zoning map, for land outside of the incor-
porated area of the city but within the urban growth boundary, shall serve as a guide to develop-
ment in these areas. Actual land use regulation and development shall be controlled under the
terms of the urban planning area agreement between the city and Washington County. This
agreement is made part of this code by reference and is attached as Appendix H to the ordinance
codified in this title. An area incorporated into the city shall, upon annexation, be given an inter-
im zoning consistent with the official plan and zoning map. The city shall provide notice of this
interim zoning as per Section 16.50.020C of this title. No hearing shall be required and the inter-
im zoning shall be considered final thirty (30) days after mailing of said notice. (Ord. 86-851 §
1.102.04)

Chapter 16.06 PLANNING COMMISSION

Sections:

16.06.010  Appointment and membership.
16.06.020 Officers, minutes and voting.
16.06.030  Conflicts of interest.
16.06.040  Powers and duties.

16.06.010  Appointment and membership.

A. The city planning commission shall consist of seven members to be appointed by the
council for terms of four years. Two members may be nonresidents of the city, provided they re-
side within the Sherwood portion of the urban growth boundary. Commission members shall re-
ceive no compensation for their services, but shall be reimbursed for duly authorized expenses.

B. A commission member may be removed by a majority vote of the council for misconduct
or nonperformance of duty, as determined by the council. Any vacancy shall be filled by the
council for the unexpired term of the predecessor in office.

C. No more than two commission members shall be engaged principally in the buying, sell-
ing, or developing of real estate for profit as individuals, or be members of any partnership, or



officers or employees of any corporation that is engaged principally in the buying, selling, or de-
veloping of real estate for profit. No more than two members shall be engaged in the same kind of
business, trade or profession. (Ord. 86-851 § 1.103.01)

16.06.020  Officers, minutes and voting.

A. The commission shall, at its first meeting in each odd-numbered year, elect a chair and
vice-chair who shall be voting members and who shall hold office at the pleasure of the commis-
sion.

B. Before any meeting of the commission, public notice shall be given as required by state
statute and this code. Accurate records of all commission proceedings shall be kept by the city,
and maintained on file in the city recorder’s office.

C. A majority of members of the commission shall constitute a quorum. A majority vote of
those members, not less than a quorum, present at an open meeting of the commission shall be
necessary to legally act on any matter before the commission. The commission may make and
alter rules of procedure consistent with the laws of the state of Oregon, the City Charter, and city
ordinances. (Ord. 86-851 § 1.103.02)

16.06.030 Conflicts of interest.

A. Commission members shall not participation any commission proceeding or action in
which they hold a direct or substantial financial interest, or when such interest is held by a mem-
ber's immediate family. Additionally, a member shall not participate when an action involves any
business in which they have been employed within the previous two years, or any business with
which they have a prospective partnership or employment.

B. Any actual or potential interest by a commission member in a land use action as per sub-
section A of this section shall be disclosed by that member at the meeting of the commission
where the action is being taken. Commission members shall also disclose any prehearing or ex
parte contacts with applicants, officers, agents, employees, or any other parties to an application
before the commission. Ex parte contacts shall not invalidate a final decision or action of the
commission, provided that the member receiving the contract indicates the substance of the ex
parte communication and of the right of parties to rebut said content at the first hearing where
action will be considered or taken. (Ord. 86-851 § 1.103.03)

16.06.040 Powers and duties.
Except as otherwise provided by law, the commission shall be vested with all powers and du-
ties, and shall conduct all business, as set forth in the laws of the state of Oregon, the City Char-

ter, and city ordinances. (Ord. 86-851 § 1.103.04)

Chapter 16.08 DEFINITIONS



Sections:
16.08.010  Generally.
16.08.020  Specifically.

16.08.010  Generally.

All words used in this code, except where specifically defined herein, shall carry their custom-
ary meanings. Words used in the present tense include the future tense; words used in the future
tense include the present tense; the plural includes the singular, and the masculine includes the
feminine and neuter. The word "building" includes the word "structure"; the word "shall" is man-
datory; the words "will" or "may" are permissive; the words "occupied" and "uses" shall be con-
sidered as though followed by the words "or intended, arranged, or designed to be used or occu-
pied."

Where terms are not defined, they shall have their ordinary accepted meanings within the con-
text with which they are used. Webster's Third New International Dictionary of the English Lan-
guage, Unabridged, copyright 1986, shall be considered as providing ordinarily accepted mean-
ings. (Ord. 93-966 § 3 (part): Ord. 86-851 § 1.201)

16.08.020  Specifically.

The following terms shall have specific meaning when used in this code:

"Abut" means contiguous to or adjoining with a common property line or right-of-way.

"Access" means the way or means by which pedestrians and vehicles enter and leave property.

"Accessory building/use” means a subordinate building or use which is customarily incidental
to that of the principal use or building located on the same property.

"Alteration" means any change in construction or a change of occupancy. Where the term "al-
teration™ is in reference to construction, it applies to a change, addition or modification in con-
struction. When the term is used in connection with a change of occupancy, it is intended to apply
to changes of occupancy from one trade or use to another.

"Apartment” means each dwelling unit contained in a multifamily dwelling or a dwelling unit
that is secondary to the primary use of a nonresidential building.

"Assisted living facilities" means a program approach, within a physical structure, which pro-
vides or coordinates a range of services, available on a twenty-four (24) hour basis, for support of
resident independence in a residential setting.

"Automobile sales area” means an open area, other than a street, used for the display, sale, or
rental of new or used automobiles, and where no repair work is done, except minor incidental
repair of automobiles to be displayed, sold, or rented on the premises.

"Basement" means any floor level below the first story in a building, except as otherwise de-
fined in the Uniform Building Code and this code.

"Boarding or rooming house" means any building, or portion thereof containing not more than
five guest rooms where rent is paid in money, goods, labor or otherwise.



"Building" means any structure used, intended for, supporting or sheltering any use or occu-
pancy. Each portion of a structure separated by a division wall without any openings, shall be
deemed a separate building.

"Building area" means that portion of a property that can be occupied by the principal use, thus
excluding the front, side and rear yards.

Building, Existing. "Existing building™" means any building erected prior to the adoption of this
code or one for which a legal building permit has been issued.

"Building height" means the vertical distance above a reference datum measured to the highest
point of the coping of a flat roof or to the deck line of a mansard roof or to the average height of
the highest gable of a pitched or hipped roof. The height of a stepped or terraced building is the
maximum height of any segment of the building. The reference datum shall be selected by the
following criteria, whichever yields the greater height:

1. The elevation of the highest adjoining sidewalk or ground surface within a five foot hori-
zontal distance of the exterior wall of the building, when such sidewalk or ground surface is not
more than ten feet above lowest grade;

2. An elevation ten feet higher than the lowest grade, when the sidewalk or ground surface
described in subdivision 1 of this subsection is more than ten feet above lowest grade.

"Building official" means the city employee or agent charged with the administration and en-
forcement of the Uniform Building Code and other applicable regulations.

"Building permit" means a permit issued under the terms of the Uniform Building Code.

"Buffer" means a landscaped area, wall, berm or other structure or use established to separate
and protect land uses.

"Change in use" means a change to a parcel of land, a premises or a building which creates a
change in vehicular trip generation activities, which changes the minimum parking requirements
of this code, or which changes the use classification as defined by this code or the Uniform Build-
ing Code.

"Church™ means any bona-fide place of worship, including Sunday school buildings, parsonag-
es, church halls, and other buildings customarily accessory to places of worship.

"City" means the city of Sherwood, Oregon and its duly authorized officials, employees, con-
sultants and agents.

"Code" means the city of Sherwood, Oregon Zoning and Community Development Code, part
3 of the city of Sherwood comprehensive plan.

"Co-location" means the placement of two or more antenna systems or platforms by separate
FCC license holders on a structure such as a support structure, building, water tank or utility pole.

"Commercial trade school™ means any private school or institution operated for profit that is
not included in the definitions of an educational institution or school.

"Commission" means the city of Sherwood planning commission.

"Common-wall dwelling" means dwelling units with shared walls such as two-family, and
multifamily dwellings.

"Community development plan" means part 2 of the city of Sherwood comprehensive plan.



"Compatible" means any structures or uses capable of existing together in a harmonious, order-
ly, efficient, and integrated manner, considering building orientation, privacy, lot size, buffering,
access and circulation.

"Comprehensive plan" means the city of Sherwood comprehensive plan.

"Conditional use" means a use permitted subject to special conditions or requirements as de-
fined in any given zoning district and Chapter 16.58 of this title.

"Condominium" means an individually-owned dwelling unit in a multifamily housing devel-
opment with common areas and facilities.

Convalescent Homes. See "Nursing home™ in the development code.

"Council" means the city of Sherwood city council.

"Day-care facility" means any facility that provides day care to six or more children, including
a child day care center or group day care home, including those known under a descriptive name,
such as nursery school, preschool, kindergarten, child playschool, child development center, ex-
cept for those facilities excluded by law, and family day care providers as defined by this code.
This term applies to the total day care operation and it includes the physical setting, equipment,
staff, provider, program, and care of children.

"Deed restriction" means a covenant or contract constituting a burden on the use of private
property for the benefit of property owners in the same subdivision, adjacent property owners, the
public or the city of Sherwood, and designed to mitigate or protect against adverse impacts of a
development or use to ensure compliance with a comprehensive plan.

"Demolish" means to raze, destroy, dismantle, deface or in any other manner cause partial or
total ruin of a structure or resource.

"Density" means the intensity of residential land uses per acre, stated as the number of dwell-
ing units per net acre. Net acre means an area measuring forty-three thousand five hundred sixty
(43,560) square feet after excluding present and future rights-of-way, environmentally con-
strained areas, public parks and other public uses.

"Development” means any man-made change to improved or unimproved real property or
structures, including but not limited to construction, installation, or alteration of a building or oth-
er structure; change in use of a building or structure; land division; establishment or termination
of rights of access; storage on the land; tree cutting; drilling; and any site alteration such as land
surface mining, dredging, grading, construction of earthen berms, paving, parking improvements,
excavation or clearing.

"Development plan” means any plan adopted by the city for the guidance of growth and im-
provement in the city.

"Drive-in restaurant" means any establishment dispensing food and/or drink, that caters pri-
marily to customers who remain, or leave and return, to their automobile for consumption of the
food and/or drink, including any establishment designed for serving customers at a drive-up win-
dow or in automobiles.

"Dwelling unit" means any room, suite of rooms, enclosure, building or structure designed or
used as a residence for one family as defined by this code, and containing sleeping, kitchen and
bathroom facilities.



Dwelling, Single-Family. "Single-family dwelling" means a structure containing one dwelling
unit.

Dwelling, Single-Family Attached. "Single-family attached dwelling" means a single structure
on two lots, containing two individual dwelling units, but with a common wall and a common
property line. Otherwise identical to a two-family dwelling.

Dwelling, Two-Family. "Two-family dwelling" means a single structure on one lot containing
two individual dwelling units, sharing a common wall, but with separate entrances. Also referred
to as a duplex.

Dwelling, Multifamily. "Multifamily dwelling” means a single structure containing three or
more dwelling units.

"Easement" means the grant of the legal right to use of land for specified purposes.

"Educational institution” means any bona-fide place of education or instruction, including cus-
tomary accessory buildings, uses and activities, that is administered by a legally-organized school
district; church or religious organization; the state of Oregon; or by any agency, college and uni-
versity operated as an educational institution under charter or license from the state of Oregon.
An educational institution is not a commercial trade school as defined by Section 16.08.020 of
this title.

"Evergreen" means a plant which maintains year-round foliage.

"EX parte contact" means contact or information passed between a party with an interest in a
quasi-judicial land use decision and a member of the council or commission, when such infor-
mation is not generally available to other members of the council or commission, or other inter-
ested persons. The member shall disclose any prehearing or ex parte contacts with applicants,
officers, agents, employees, or other parties to an application before the council or commission.
Ex parte contacts with a member of the commission or council shall not invalidate a final decision
or action of the commission or council, provided that the member receiving the contact indicates
the substance of the content of the ex parte communication and of the right of parties to rebut
such content at the first hearing where action will be considered or taken.

"Expedited land division" means a residential land division process which must be expedited
within sixty-three (63) days of receiving a complete application in accordance with ORS 197.360.
The decision is rendered without a public hearing and must meet applicable land use regulation
requirements. All appeals of expedited land divisions must be decided by a hearings officer.

"Extra capacity improvements" means improvements that are defined as necessary in the inter-
ests of public health, safety and welfare by Divisions V, VI and VIII of this title, and the commu-
nity development plan, to increase the capacities of collector or arterial streets; water, sewer,
storm drainage or other utility facilities; and parks and open space.

"Family" means one person living alone or two or more persons related by blood, marriage or
adoption; or a group not exceeding five persons living together as a single housekeeping unit,
excluding occupants of a boardinghouse, fraternity, hotel, or similar use.

"Family day care provider" means a day care provider which accommodates fewer than thir-
teen (13) children in the provider's home.

"Fence" means any open or closed structure used to enclose any lot or parcel of ground, and
usually constructed of wire, wood, brick, cement block, or stone.



"Fire district" means Tualatin Valley fire and rescue.

"Flag lot" means a building lot which is provided access to a public street by means of a nar-
row strip of land with minimal frontage.

Flood, Base. "Base flood" means the flood having a one percent chance of being equalled or
exceeded in any given year. Also referred to as the "one hundred (100) year flood" or "one hun-
dred (100) year flood plain."”

"Flood plain" means the flood-hazard area adjoining a river, stream or other water course, that
is subject to inundation by a base flood. The flood plain includes the floodway and floodway
fringe, and the city greenway, as defined by this code.

"Floodway" means the channel of a river, stream or other watercourse, and the adjoining areas
of the flood plain, required to discharge the base flood without cumulatively increasing the water
surface elevation of said watercourse by more than one foot.

"Flood fringe" means the area of the flood plain lying outside of the floodway.

"Footcandle™" means a unit of illumination. One footcandle is the intensity of illumination when
a source of one candlepower illuminates a screen one foot away.

"Frontage" means that side of a parcel abutting on a street or right-of-way ordinarily regarded
as the front of the parcel, except that the shortest side of a corner lot facing a street, shall not be
deemed the lot frontage.

"Garage" means a building or a portion thereof which is designed to house, store, repair or
keep motor vehicles.

"Government structure™ means any structure used by a federal, state, local government, or spe-
cial district agency.

"Ground floor area" means the total area of a building measured by taking the largest outside
dimensions of the building, exclusive of open porches, breezeways, terraces, garages, exterior
stairways, and secondary stairways.

"Hard surface" means any man-made surface that prevents or retards the saturation of water
into land, or that causes water to run-off in greater quantities or increased rates, than existed un-
der natural conditions prior to development. Common hard surfaces include but are not limited to:
roofs, streets, driveways, sidewalks and walkways, patios, parking and loading areas, and other
graveled, oiled, macadam or concrete surfaces. Also referred to as impermeable surface.

"Hazardous waste" has the meaning given that term in ORS 466.005.

"Hogged fuel" means fuel generated from wood or other waste that has been fed through a ma-
chine that reduces it to a practically uniform size of chips, shreds, or pellets.

"Home occupation' means an occupation or a profession customarily carried on in a residential
dwelling unit by a member or members of the family residing in the dwelling unit and clearly in-
cidental and secondary to the use of the dwelling unit for residential purposes.

"Hotel" means a building or buildings in which there are more than five sleeping rooms occu-
pied as temporary dwelling places, which rooms customarily do not contain full kitchen facilities,
but may include kitchenettes.

"Homeowners association" means a formally organized group of homeowners within a single
housing development having shared responsibility for portions of the development such as build-



ing, landscaping, or parking maintenance, or other activities provided for by covenant or legal
agreement.

"Household™" means all persons occupying a group of rooms or a single room which constitutes
a dwelling unit.

"Inert material™ means solid waste material that remains materially unchanged by variations in
chemical, environmental, storage, and use conditions reasonably anticipated at the facility.

"Junk" means materials stored or deposited in yards and open areas for extended periods, in-
cluding inoperable or abandoned motor vehicles, inoperable or abandoned machinery, motor ve-
hicle and machinery parts, broken or discarded furniture and household equipment, yard debris
and household waste, scrap metal, used lumber, and other similar materials.

"Junkyard" means any lot or site exceeding two hundred (200) square feet in area used for the
storage, keeping, or abandonment of junk as defined by this code.

"Kennel" means any lot or premises on which four or more dogs or cats more than four months
of age are kept.

Laboratory, Medical or Dental. "Medical or dental laboratory" means a laboratory which pro-
vides bacteriological, biological, medical, x-ray, pathological and similar analytical or diagnostic
services to doctors or dentists, and where no fabrication is conducted on the premises except the
custom fabrication of dentures.

"Landmarks board" means the city of Sherwood landmarks advisory board.

"Leachate" means liquid that has come into direct contact with solid waste and contains dis-
solved and/or suspended contaminants as a result of such contact.

"Level of service (LOS)" means a measure of the overall comfort afforded to motorists as they
pass through a roadway segment or intersection, based on such things as impediments caused by
other vehicles, number and duration of stops, travel time, and the reserve capacity of a road or an
intersection (i.e., that portion of the available time that is not used). LOS generally is referred to
by the letters "A" through "F," with LOS "E" or "F" being generally unacceptable. LOS generally
is calculated using the methodology in the Highway Capacity Manual, Special report 209, by the
Transportation Research Board (1985).

"Limited land use decision” means a final decision or determination in accordance with ORS
197.195 made by a local government pertaining to a site within an urban growth boundary which
concerns: (1) the approval or denial of a subdivision or partition or (2) the approval or denial of
an application based on discretionary standards designed to regulate the physical characteristics
of a use permitted outright but not limited to site review and design review.

"Loading or unloading space" means an off-street space or berth for the temporary parking of
vehicles while loading or unloading merchandise or materials.

"Lower explosive limit" means the minimum concentration of gas or vapor in air that will
propagate a flame at twenty-five (25) degrees Celsius in the presence of an ignition source.

"Lot" means a parcel of land of at least sufficient size to meet the minimum zoning require-
ments of this code, and with frontage on a public street, or easement approved by the city. A lot
may be:

1. Asingle lot of record; or a combination of complete lots of record, or complete lots of rec-
ord and portions of other lots of record,;



2. A parcel of land described by metes and bounds; provided that for a subdivision or parti-
tion, the parcel shall be approved in accordance with this code.

"Lot area” means the total horizontal area within the lot lines of a lot, exclusive of streets and
access easements to other property.

Lot, Corner. "Corner lot" means a lot situated at the intersection of two or more streets, other
than an alley.

"Lot coverage" means the proportional amount of land on a lot covered by buildings.

"Lot depth™" means the average horizontal distance between the front and rear lot lines meas-
ured in the direction of the side lot lines.

"Lot frontage" means the distance parallel to the front lot line, measured between side lot lines
at the street line.

Lot, Interior. "Interior lot" means a lot other than a corner lot.

"Lot of record" means any unit of land created as follows:

1. A parcel in an existing, duly recorded subdivision or partition;

2. An existing parcel for which a survey has been duly filed which conformed to all applica-
ble regulations at the time of filing;

3. A parcel created by deed description or metes and bounds provided, however, contiguous
parcels created by deed description or metes and bounds under the same ownership and not con-
forming to the minimum requirements of this code shall be considered one lot of record.

Lot, Through. "Through lot" means a lot having frontage on two parallel or approximately par-
allel streets.

"Lot lines" means the property lines bounding a lot.

Lot Line, Front. "Front lot line™ means the line separating a lot from any street, provided that
for corner lots, there shall be as many front lines as there are street frontages.

Lot Line, Rear. "Rear lot line" means a lot line which is opposite and most distant from the
front lot line, provided that for irregular and triangular lots, the rear lot line shall be deemed a line
ten feet in length within the lot,

parallel to and at a maximum distance from the front lot line. On a corner lot, the shortest lot line
abutting adjacent property that is not a street shall be considered a rear lot line.

Lot Line, Side. "Side lot line" means any lot line not a front or rear lot line.

"Lot width" means the horizontal distance between the side lot lines, ordinarily measured par-
allel to the front lot line, at the center of the lot, or, in the case of a corner lot, the horizontal dis-
tance between the front lot line and a side lot line.

"Manufactured home" means a structure transportable in one or more sections, intended for
permanent occupancy as a dwelling. All manufactured homes located in the city after the effec-
tive date of this code shall meet or exceed the standards of the U.S. Department of Housing and
Urban Development, and shall have been constructed after June 15, 1976.

"Manufactured home park™ means a lot, tract, or parcel with four or more spaces within five
hundred (500) feet of one another available for rent or lease for the siting of manufactured homes.



"Manufactured home space" means a plot of land within a manufactured home park designed
to accommodate one manufactured home, on a rental or lease basis.

"Mixed solid waste" means solid waste that contains recoverable or recyclable materials, and
materials that are not capable of being recycled or recovered for future use.

Motel. See "Hotel."

"Municipal solid waste" means solid waste primarily from residential, business, and institu-
tional uses.

"Net buildable acre™ means the developable area of a site is calculated for the purposes of this
code by subtracting the following from the total area of a site:

1. Twenty-five (25) percent of the total site acreage as an allowance for land devoted to
community facilities, utility services, streets, and other similar uses;

2. Acreage within the base flood, excepting acreage approved for density transfers, which
shall be added back to the number of net buildable acres.

"Nonattainment area” means a geographical area of the state which exceeds any state or federal
primary or secondary ambient air quality standard as designated by the Oregon Environmental
Quality Commission and approved by the U.S. Environmental Protection Agency.

"Nonconforming structure or use™ means a lawful structure or use, existing as of the effective
date of this code, or any applicable amendments, which does not conform to the minimum re-
quirements of the zoning district in which it is located.

"Nursing home™ means an institution for the care of children or the aged or infirm, or a place
of rest for those suffering bodily disorders; but not including facilities for surgical care, or institu-
tions for the care and treatment of mental illness, alcoholism, or narcotics addiction.

"Occupancy permit" means the permit provided in the Uniform Building Code which must be
issued prior to occupying a building or structure or portion thereof. For the purposes of this code,
"occupancy permit" includes the final inspection approval for those buildings or structures not
required to obtain an occupancy permit by the Uniform Building Code.

"Occupy" means to take or enter upon possession of.

"Office" means a room or building for the transaction of business, a profession or similar activ-
ities, including but not limited to administration, bookkeeping, record keeping, business meetings,
and correspondence. Products may not be stored or manufactured in an office, except to accom-
modate incidental sales, display and demonstration.

"Off-street parking" means parking spaces provided for motor vehicles on individual lots and
not located on public street right-of-way.

"Open space" means open ground area which is not obstructed from the ground surface to the
sky by any structure, except those associated with landscaping, or recreational facilities. Parking
lots and storage areas for vehicles and materials shall not be considered open space.

"Parks board" means the city of Sherwood parks advisory board.

"Partition” means the dividing of an area or tract of land into two or three parcels within a cal-
endar year when such area exists as a unit or contiguous units of land under single ownership at
the beginning of each year. Partitions do not include: divisions of land resulting from lien foreclo-
sures; divisions of land resulting from the creation of cemetery lots; divisions of land made pur-



suant to a court order, lot line adjustments where an additional parcel is not created and where the
existing parcels are not reduced below the minimum requirements of this code.

"Partition land" means a sale or grant by a person to a public agency or public body for state
highway, county road, city street or other right of way purposes provided that such road or right
of way complies with the comprehensive plan and ORS 215.213(2)(q) to (s) and 215.283(2)(p) to
(n.

"Partition plat" means and includes a final map and other writing containing all the descrip-
tions, locations, specifications, provisions and information concerning a land partition.

"Pedestrian way" means a right-of-way for pedestrian traffic.

"Person” means a natural person, firm, partnership, association, social or fraternal organiza-
tion, corporation, trust, estate, receiver, syndicate, branch of government, or any group or combi-
nation acting as a unit.

"Plat" means the final map, diagram, drawing, replat, or other writing containing all the de-
scriptions, locations, specifications, dedications, provisions and information concerning a subdi-
vision or partition.

Plat, Preliminary. "Preliminary plat" means a map and plan of a proposed subdivision, as spec-
ified by this code.

"Principal building/use” means the main or primary purpose for which a structure, land, or use
is designed, arranged, or intended, or for which the building or use may lawfully be occupied or
maintained under the terms of this code.

"Professional engineer" means a professional engineer currently licensed to practice in the
state of Oregon. The type of professional engineer may be specified in the ordinance (i.e., civil,
structural, acoustic, traffic, etc.).

"Professional” means members of professions, such as doctors, dentists, accountants, archi-
tects, artists, attorneys, authors, engineers, and others who are generally recognized professionals
by virtue of experience or education.

"Public hearing" means hearings held by the commission or the council for which a form of
prescribed public notice is given.

"Public park™" means a park, playground, swimming pool, reservoir, athletic field, or other rec-
reational facility which is under the control, operation or management of the city or other gov-
ernment agency.

"Public place™ means any premises, whether, privately or publicly owned, which by physical
nature, function, custom, or usage, is open to the public at times without permission being re-
quired to enter or remain.

"Public use building" means any building or structure owned and operated by a government
agency for the convenience and use of the general public.

"Public utility facilities" means structures or uses necessary to provide the public with water,
sewer, gas, telephone or other similar services.

"Recycled materials" means solid waste that is transformed into new products in such a man-
ner that the original products may lose their identity.



"Recycling" means the use of secondary materials in the production of new items. As used
here, recycling includes materials reuse.

"Residential care facility" means a facility licensed by or under the authority of the Department
of Human Resources under ORS 443.400 to 443.460 which provides residential care alone or in
conjunction with treatment or training or a combination thereof for six to fifteen (15) individuals
who need not be related. Staff persons required to meet Department of Human Resources licens-
ing requirements shall not be counted in the number of facility residents, and need not be related
to each other or to any resident of the residential facility.

"Residential care home" means a residence for five or fewer unrelated physically or mentally
handicapped persons and for the staff persons who need not be related to each other or any other
home resident.

"Residential structure” means any building or part of a building, used or constructed as a sleep-
ing or other housekeeping accommodation, for a person or group of persons.

"Restrictive covenant” means a legally binding limitation on the manner in which a tract of
land or lot can be used, usually a condition placed on the deed.

"Retail trade" means the sale of goods and products to the consumer generally for direct con-
sumption and not for resale.

"Retaining wall" means a structure constructed of stone, concrete, steel or other material de-
signed to retain or restrain earth or rock.

"Right-of-way" means the area between boundary lines of a street or other easement.

"Road" means the portion or portions of street rights-of-way developed for vehicular traffic.

"Rural zone" means a land use zone adopted by a unit of local government that applies to land
outside a regional urban growth boundary.

"Sanitarium" means an institution for the treatment of chronic diseases or for medically super-
vised recuperation.

School. See "Educational institution.”

"Sealed container" means a receptacle appropriate for preventing release of its contents, pro-
tecting its contents from the entry of water and vectors, and that will prevent the release of nox-
ious odors if the contents are capable of emitting such odors.

"Setback" means the minimum horizontal distance between a public street right-of-way line, or
side and rear property lines, to the front, side and rear lines of a building or structure located on a
lot.

"Sidewalk" means a pedestrian walkway with hard surfacing.

"Sight distance" means the distance along which a person can see approaching objects, such as
automobiles or pedestrians, from a street intersection or a driveway along a street.

"Sign" means an identification, description, illustration, or device which is affixed to, or repre-
sented directly or indirectly upon a building, structure, or land, which directs attention to a prod-
uct, place, activity, person, institution, or business.

"Skirting" means a covering that totally obscures the undercarriage of a manufactured home,
and extending from the top of the undercarriage to the ground.

"Soil amendment™ means a material, such as yard waste compost, added to the soil to improve
soil chemistry or structure.



"Solid waste" has the meaning given that term in ORS 459.005.

"Solid waste facility" means:

1. "Conditionally exempt small quantity collection facility" means a facility that receives,
sorts, temporarily stores, controls, and processes for safe transport hazardous waste from condi-
tionally exempt generators, as that term is defined in ORS 465.003.

2. "Demolition landfill" means a land disposal site for receiving, sorting and disposing only
land clearing debris, including vegetation and dirt, building construction and demolition debris
and inert materials, and similar substances.

3. "Household hazardous waste depot” means a facility for receiving, sorting, processing and
temporarily storing household hazardous waste and for preparing that waste for safe transport to
facilities authorized to receive, process, or dispose of such materials pursuant to federal or state
law.

4. "Limited purpose landfill" means a land disposal site for the receiving, sorting and dispos-
ing of solid waste material, including but not limited to asbestos, treated petroleum, contaminated
soil, construction, land clearing and demolition debris, wood, treated sludge from industrial pro-
cesses, or other special waste material other than unseparated municipal solid waste.

5. "Resource recovery facility" means a facility for receiving, temporarily storing and pro-
cessing solid waste to obtain useful material or energy.

6. "Mixed construction and demolition debris recycling facility" means a facility that re-
ceives, temporarily stores, processes, and recovers recyclable material from mixed construction
and demolition debris for reuse, sale, or further processing.

7. "Solid waste composting facility" means a facility that receives, temporarily stores and
processes solid waste by decomposing the organic portions of the waste by biological means to
produce useful products, including, but not limited to, compost, mulch and soil amendments.

8. "Monofill" means a land disposal site for receiving, sorting and disposing only one type of
solid waste material or class of solid waste materials for burial, such as a facility which accepts
only asbestos.

9. "Municipal solid waste depot" means a facility where sealed containers are received,
stored up to seventy-two (72) hours, staged, and/or transferred from one mode of transportation to
another.

10. "Small scale specialized incinerator" means a facility that receives, processes, temporarily
stores, and burns a solid waste product as an accessory use to a permitted use, including incinera-
tors for disposal of infections wastes as part of a medical facility, but not including mass burn
solid waste incinerators, refuse-derived fuel technologies, human or animal remains crematorium,
or any energy recovery process that burns unseparated municipal solid waste.

11. "Solid waste facilities" means any facility or use defined in "Solid waste processing" of
this section.

12. "Solid waste transfer station" means a facility that receives, processes, temporarily stores
and prepares solid waste for transport to a final disposal site, with or without material recovery
prior to transfer.



13. "Treatment and storage facility" means a facility subject to regulation under the Resource
Conservation and Recovery Act. 42 USC 88 6901-6987, for receiving, sorting, treating, and/or
temporarily storing hazardous waste, and for processing such waste for safe transport to facilities
authorized to receive, treat, or dispose of such materials pursuant to federal or state law. Treat-
ment and storage facilities do not include facilities for on-site disposal of hazardous waste.

14. "Wood waste recycling facility" means a facility that receives, temporarily stores and pro-
cesses untreated wood, which does not contain pressure treated or wood preservative treated
wood, in the form of scrap lumber, timbers, or natural wood debris, including logs, limbs, and
tree trunks, for reuse, fuel, fuel pellets, or fireplace logs.

15. "Yard debris depot™" means a facility that receives yard debris for temporary storage, await-
ing transport to a processing facility.

16. "Yard debris processing facility" means a facility that receives, temporarily stores and pro-
cesses yard debris into a soil amendment, mulch or other useful product through grinding and/or
controlled biological decomposition.

"Solid waste processing™ means an activity or technology intended to change the physical form
or chemical content of solid waste or recycled material including, but not limited to, sorting, bal-
ing, composting, classifying, hydro- pulping, incinerating or shredding.

"Special care facility" means a facility licensed by the state of Oregon, defined in OAR, and
not otherwise defined in this code. Uses wholly contained within the facility and not independent-
ly accessible to the nonresident public which are either essential or incidental to the primary use
shall be permitted. Where such facility contains uses which are otherwise listed as conditional
uses in the base zone then those uses must be subjected to the conditional use process if they are
independently accessible to the nonresident public from the outside of the facility building(s).

"Specialized living facility" means identifiable services designed to meet the needs of persons
in specific target groups which exist as the result of a problem, condition or dysfunction resulting
from a physical disability or a behavioral disorder and require more than basic services of other
established programs.

"Story" means that portion of a building included between the upper surface of any floor and
the upper surface of the floor next above, except that the topmost story shall be that portion of a
building included between the upper surface of the topmost floor and the ceiling or roof above. If
the finished floor level directly above a usable or unused under-floor space is more than six feet
above grade for more than fifty (50) percent of the total perimeter or is more than twelve (12) feet
above grade at any point, such usable or unused under-floor space shall be considered as a story.

Story, First. "First story" means the lowest story in a building, provided such floor level is not
more than four feet below grade, for more than fifty (50) percent perimeter, or not more than
eight feet below grade, at any point.

Story, Half. "Half story" means a story under a gable, hip, or gambrel roof, the wall plates of
which, on at least two exterior walls, are not more than three feet above the floor of such story.

"Street" means a public or private road, easement or right-of-way that is created to provide ac-
cess to one or more lots, parcels, areas or tracts of land. Categories of streets include:

1. "Alley" means a street between sixteen (16) feet and ten feet in width, typically to the rear
lots.



2. "Arterial" means a street which is primarily used or planned for through and high volume
traffic.

3. "Bikepath" means a street up to eight feet in width for the exclusive use of bicycles, which
may be incorporated into, or separate from, a vehicular roadway.

4. "Collector" means a street primarily used or planned to move traffic between the local
street system, and onto major streets, but that may accommodate some through traffic.

5. "Local street" means a street which is primarily used or planned for direct access to abut-
ting properties.

6. "Cul-de-sac" means a short street that terminates in a vehicular turnaround.

7. "Half street" means a portion of the width of a street, usually along the edge of a subdivi-
sion, where the remaining portion of the street has been or could be provided by another subdivi-
sion.

8. "Marginal access street (frontage road)" means a minor street parallel and adjacent to a
major arterial street providing access to abutting properties, but protected from through traffic.

"Street line" means a dividing line between a lot and a street right-of-way.

"Street plug" means a narrow strip of land located between a subdivision and other property,
that is conveyed to the city for the purpose of giving the city control over development on the
adjacent property.

"Structure" means that which is built or constructed, an edifice or building or any kind, or any
piece of work artificially built up or composed of parts joined together in some manner.

"Structural alterations” means any change in the supporting members of a building, such as
bearing walls, columns, beams, or girders.

"Subdivision" means the division of an area or tract of land into four or more lots within a cal-
endar year, when such area or tract of land exists as a unit or contiguous units of land under a sin-
gle ownership at the beginning of such year.

"Subdivision improvements" means construction of facilities such as streets; water, sewer, gas
and telephone lines; storm drainage; and landscaping.

"Temporary use" means a use of land, buildings or structures not intended to exceed twelve
(12) months, unless otherwise permitted by this code.

"Unified Sewerage Agency" means an agency of Washington County providing for sanitary
sewer collection and treatment, and for storm water management.

"Urban growth boundary" means the Metropolitan Portland Urban Growth Boundary (UGB) as
acknowledged by the State Land Conservation and Development Commission.

"Urban zone" means a land use zone adopted by a unit of local government that applies to land
inside a regional urban growth boundary.

"Use" means any purpose for which a building or other structure or a tract of land may be de-
signed, arranged, intended, maintained, or occupied, or any activity, occupation, business, or op-
eration carried on, or intended to be carried on, in a building or other structure or on a tract of
land.

"Use by right" means a use which is a "use permitted outright™ in any given zoning district es-
tablished by this code.



"Warehouse" means a structure or part of a structure used for storing and securing goods,
wares or merchandise.

"Wetlands™" means those land areas that are inundated or saturated by surface or ground water
at a frequency and duration sufficient to support, and that under normal circumstances do support,
a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands gener-
ally include swamps, marshes, bogs and similar areas. Wetlands are generally identified in the
city's 1992 local wetland inventory, or in the absence of such identification, are based on the Fed-
eral Manual for Identifying and Delineating Jurisdictional Wetlands (1989).

"Wholesale trade" means the sale of goods and products to an intermediatory generally for re-
sale.

"Wireless communication facility" means an unmanned facility for the transmission or recep-
tion of radio frequency (RF) signals usually consisting of an equipment shelter, cabinet or other
enclosed structure containing electronic equipment, a support structure, antennas or other trans-
mission and reception devices.

"Yard" means the existing or required space on a parcel which shall remain open, unoccupied,
and unobstructed from the ground surface to the sky, except as otherwise provided by this code.
Categories of yards include:

1. "Front yard" means a yard extending across the full width of the lot between the front lot
line and the nearest line or point of the building.

2. "Rear yard" means a yard, unoccupied except by a building or structure of an accessory
type as provided by this code, extending the full width of the lot between the rear lot line and the
extreme rear line of a building.

3. "Side yard" means the yard along the side line of a lot and extending from the setback line
to the rear yard.

"Zero-lot-line" means attached or detached dwelling units which are constructed with only one
side yard or no rear yard setbacks. (Ord. 00-1108 § 3 (part); Ord. 98-1053 § 1 (part); Ord. 98-
1052 § 1 (part); amended during 1998 codification; Ord. 97-1019 8§ 1 (part); Ord. 94-991 § 1
(part); Ord. 93-966 § 3 (part); Ord. 87-870 § 3; Ord. 87-867 § 3; Ord. 86-851 § 1.202)

Division Il. Land Use and Development
Chapter 16.10 VLDR VERY LOW DENSITY RESIDENTIAL DISTRICT

Sections:

16.10.010 Purpose.

16.10.020  Permitted uses.

16.10.030  Conditional uses.
16.10.040 Dimensional standards.
16.10.050  Community design.
16.10.060  Flood plain.

16.10.070  Special density allowances.



16.10.010  Purpose.

The VLDR zoning district provides for low density, larger lot single-family housing and other
related uses in natural resource and environmentally sensitive areas warranting preservation, but
otherwise deemed suitable for limited development, with a density not to exceed one dwelling
unit per acre and a density not less than 0.7 dwelling unit per acre. If developed through the PUD
process, as per Chapter 16.36 of this title, and if all floodplain, wetlands, and other natural re-
source areas are dedicated or remain in common open space, a density not to exceed two dwelling
units per acre and a density not less than 1.4 dwelling units per acre may be allowed. Minor land
partitions shall be exempt from the minimum density requirement. (Ord. 00-1108 § 3 (part); Ord.
90-921 § 2 (part): Ord. 86-851 § 2.101.01)

16.10.020 Permitted uses.

The following uses and their accessory uses are permitted outright:

A. Single-family detached or attached dwellings;

B. Manufactured homes on individual lots as per Section 16.40.010 of this title;

C. Agricultural uses such as truck farming and horticulture, but excluding commercial build-
ings or structures, or the raising of animals other than household pets;

D. Home occupations, subject to Chapter 16.38 of this title;

E. Group homes not exceeding five unrelated persons in residence, family day care providers,
government assisted housing, provided such facilities are substantially identical, in the city's de-
termination, in physical form to other types of housing allowed in the VLDR zone;

F. Public recreational facilities, including but not limited to parks, playfields, sports and rac-
guet courts, but excluding golf courses which are permitted conditionally;

G. PUDs, subject to Chapter 16.36 of this title and Section 16.10.070 of this chapter;

H. Temporary uses, including but not limited to portable construction and real estate sales
offices, subject to Chapter 16.62 of this title;

I. Residential care facility;

J.Accessory dwelling unit subject to Section 16.34.020. (Ord. 00-1108 § 3 (part); Ord. 94-
983-B § 3 (part); Ord. 94-983-A § 3 (part); Ord. 90-921 § 2 (part): Ord. 86-851 § 2.101.02)

16.10.030 Conditional uses.

The following uses and their accessory uses are permitted as conditional uses when approved
in accordance with Chapter 16.48 of this title:
A. Churches and parsonages;

B. Cemeteries and crematory mausoleums;

C. Public and private schools providing education at the preschool level or higher, but exclud-
ing commercial trade schools which are prohibited;

D. Day care facilities other than family day care providers, which are permitted outright;



E. Government offices, including but not limited to postal stations, administrative offices,
police and fire stations;

F. Public use buildings, including but not limited to libraries, museums, community centers,
and senior centers;

G. Plant nurseries and other agricultural uses, including commercial buildings and structures;

H. Special care facilities, including but not limited to hospitals, sanitariums, and convalescent
homes;

I. Private lodges, fraternal organizations, country clubs, golf courses, and other similar clubs;

J.  Public and private utilities, including but not limited to telephone exchanges, electric sub-
stations, gas regulator stations, sewage treatment plants, water wells, and public works yards;

K. Any business, service, processing, storage, or display not conducted entirely within an en-
closed building which is essential or incidental to any permitted or conditional use, as determined
by the commission;

L. Radio, television, and similar communications stations, on lots with a minimum width and
depth equal to the height of any tower, and in conformance with Section 16.46.060 of this title;

M. Raising of animals other than household pets;

N. Public golf courses. (Ord. 90-921 § 2 (part): Ord. 86-851 § 2.101.03)

16.10.040 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Size. Except as otherwise provided, required minimum lot dimensions shall be:

1. Lot area (conventional): forty thousand (40,000) square feet;

Lot area (under PUD): ten thousand (10,000) square feet;

Lot width at front property line: twenty-five (25) feet;

Lot width at building line: no minimum;

Lot depth: no minimum;

Setbacks. Except as otherwise provided, required minimum setbacks shall be:
Front yard: twenty (20) feet;

Side yard:

Single-family detached: five feet,

Corner lots (street side): twenty (20) feet,

Single-family attached (one side): twenty (20) feet;

Rear yard: twenty (20) feet;
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4. Accessory buildings may be constructed in the rear yard setback up to five feet from the
rear property line;

5. A minimum distance of ten feet shall be maintained between a dwelling and any other
building on the same lot.

C. Height. Except as otherwise provided, the maximum height of structures shall be two sto-
ries or thirty (30) feet, whichever is less. Chimneys, solar and wind energy devices, radio and TV
aerials, and similar structures attached to residential dwellings or to accessory buildings, may ex-
ceed this height limitation by up to twenty (20) feet. (Ord. 90-921 § 2 (part): Ord. 86-851 §
2.101.04)

16.10.050  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 90-921 § 2 (part):
Ord. 86-851 § 2.101.05)

16.10.060  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 90-921 § 2
(part): Ord. 86-851 § 2.101.06)

16.10.070  Special density allowances.

Housing densities up to two units to the acre, and lot sizes down to ten thousand (10,000)
square feet, may be allowed in the VLDR zone when:

A. The housing development is approved as a PUD, as per Chapter 16.36 of this title; and

B. The following areas are dedicated to the public or preserved as common open space:
floodplains, as per Section 16.108.020 of this title; natural resources areas, per the natural re-
sources and recreation plan map, attached as Appendix C to the ordinance codified in this title, or
as specified in Chapter 5 of the community development plan; and wetlands defined and regulat-
ed as per current federal regulations and Division VI1II of this title; and

C. The commission determines that the higher density development would better preserve
natural resources as compared to a one unit to the acre design. (Ord. 90-921 § 2 (part): Ord. 86-
851 § 2.101.07)

Chapter 16.12 LDR LOW DENSITY RESIDENTIAL DISTRICT

Sections:

16.12.010 Purpose.
16.12.020 Permitted uses.
16.12.030  Conditional uses.



16.12.040  Dimensional standards.
16.12.050  Community design.
16.12.060  Flood plain.

16.12.010  Purpose.

The LDR zoning district provides for single-family housing and other related uses with a den-
sity not to exceed eight dwelling units per acre and a density not less than 3.5 dwelling units per
acre may be allowed. Minor land partitions shall be exempt from the minimum density require-
ment. (Ord. 00-1108 § 3 (part); Ord. 86-851 § 2.102.01)

16.12.020 Permitted uses.

The following uses and their accessory uses are permitted outright:

A. Single-family detached or attached dwellings;

B. Manufactured homes on individual lots as per Section 16.40.010 of this title;

C. Agricultural uses such as truck farming and horticulture, but excluding commercial build-
ings or structures, or the raising of animals other than household pets;

D. Home occupations, subject to Chapter 16.38 of this title;

E. Group homes not exceeding five unrelated persons in residence, family day care providers,
government assisted housing, provided such facilities are substantially identical in physical form
to other types of housing allowed in the zoning district;

F. Public recreational facilities, including but not limited to parks, playfields, sports and rac-
guet courts, but excluding golf courses which are permitted conditionally;

G. PUDs, subject to Chapter 16.36 and Section 16.10.070 of this title;

H. Temporary uses, including but not limited to portable construction and real estate sales
offices, subject to Chapter 16.62 of this title;

I. Residential care facility;

J. Accessory dwelling unit subject to Section 16.34.020. (Ord. 00-1108 & 3 (part); Ord. 94-
983-B § 3 (part); Ord. 94-983-A § 3 (part); Ord. 86-851 § 2.102.02)

16.12.030 Conditional uses.

The following uses and their accessory uses are permitted as conditional uses when approved
in accordance with Chapter 16.58 of this title:

A. Churches and parsonages;

B. Cemeteries and crematory mausoleums;

C. Public and private schools providing education at the preschool level or higher, but exclud-
ing commercial trade schools which are prohibited,;

D. Day-care facilities other than family day care providers, which are permitted outright;

E. Government offices, including but not limited to postal stations, administrative offices,
police and fire stations;



F. Public use buildings, including but not limited to libraries, museums, community centers,
and senior centers;

G. Plant nurseries and other agricultural uses including commercial buildings and structures;

H. Special care facilities, including but not limited to hospitals, sanitariums, and convalescent
homes;

I. Private lodges, fraternal organizations, country clubs, golf courses, and other similar clubs;

J.  Public and private utilities, including but not limited to telephone exchanges, electric sub-
stations, gas regulator stations, sewage treatment plants, water wells, and public works yards;

K. Any business, service, processing, storage, or display not conducted entirely within an en-
closed building which is essential or incidental to any permitted or conditional use, as determined
by the commission;

L. Radio, television, and similar communications stations, on lots with a minimum width and
depth equal to the height of any tower, and in conformance with Section 16.46.060 of this title;

M. Raising of animals other than household pets;

N. Public golf courses. (Ord. 86-851 § 2.102.03)

16.12.040 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure or the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

Lot Size. Except as otherwise provided, required minimum lot dimensions shall be:
Lot area: seven thousand (7,000) square feet;

Lot width at front property line: twenty-five (25) feet;

Lot width at building line: sixty (60) feet;

Lot depth: eighty (80) feet.

Setbacks. Except as otherwise provided, required minimum setbacks shall be:
Front yard: twenty (20) feet;

Side yard:

Single-family detached: five feet,

Corner lots (street side): twenty (20) feet,

Single-family attached (one side): twenty (20) feet;

Rear yard: twenty (20) feet;

Accessory buildings may be constructed in the rear yard setback up to five feet from the
rear property line;

5. A minimum distance of ten feet shall be maintained between a dwelling and any other
building on the same lot.

C. Height. Except as otherwise provided the maximum height of structures shall be two sto-
ries or thirty (30) feet, whichever is less. Chimneys, solar and wind energy devices, radio and TV
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aerials, and similar structures attached to residential dwellings and accessory buildings, may ex-
ceed this height limitation by up to twenty (20) feet. (Ord. 86-851 § 2.102.04)

16.12.050  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 86-851 §
2.102.05)

16.12.060  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 86-851 §
2.102.06)

Chapter 16.14 MDRL MEDIUM DENSITY RESIDENTIAL LOW DISTRICT

Sections:

16.14.010 Purpose.

16.14.020  Permitted uses.
16.14.030  Conditional uses.
16.14.040 Dimensional standards.
16.14.050  Community design.
16.14.060  Flood plain.

16.14.010 Purpose.

The MDRL zoning district provides for single-family and two-family housing, manufactured
housing on individual lots and in manufactured home parks, and other related uses, with a density
not to exceed eight dwelling units per acre and a density not less than 5.6 dwellings per acre may
be allowed. Minor land partitions shall be exempt from the minimum density requirement. (Ord.
00-1108 § 3 (part); Ord. 86-851 § 2.103.01)

16.14.020 Permitted uses.

The following uses and their accessory uses are permitted outright:

A. Single-family detached or attached dwellings;

B. Two-family dwellings;

C. Manufactured homes on individual lots as per Section 16.40.010 of this title;
D. Manufactured home parks, subject to Section 16.40.020 of this title;



E. Agricultural uses such as truck farming and horticulture, but excluding commercial build-
ings or structures, or the raising of animals other than household pets;

F. Home occupations, subject to Chapter 16.38 of this title;

G. Group homes not exceeding five unrelated persons in residence, family day care providers,
government assisted housing, provided such facilities are substantially identical in physical form
to other types of housing allowed in the zoning district;

H. Public recreational facilities, including but not limited to parks, playfields, sports and rac-
guet courts, but excluding golf courses which are permitted conditionally;

I.  PUDs, subject to Chapter 16.36 and Section 16.10.070 of this title;

J. Temporary uses, including but not limited to portable construction and real estate sales
offices, subject to Chapter 16.62 of this title;

K. Residential care facility;

L. Accessory dwelling unit subject to Section 16.34.020. (Ord. 00-1108 & 3 (part); Ord. 94-
983-B § 3 (part); Ord. 94-983-A § 3 (part); Ord. 86-851 § 2.103.02)

16.14.030 Conditional uses.

The following uses and their accessory uses are permitted as conditional uses when approved
in accordance with Chapter 16.58 of this title:

A. Churches and parsonages;

B. Public and private schools providing education at the preschool level or higher, but exclud-
ing commercial trade schools which are prohibited:;

C. Day care facilities other than family day care providers, which are permitted outright;

D. Government offices, including but not limited to postal stations, administrative offices,
police and fire stations;

E. Public use buildings, including but not limited to libraries, museums, community centers,
and senior centers;
F. Plant nurseries and other agricultural uses including commercial buildings and structures;

G. Special care facilities, including but not limited to hospitals, sanitariums, and convalescent
homes;

H. Private lodges, fraternal organizations, country clubs, golf courses, and other similar clubs;

I. Public and private utilities, including but not limited to telephone exchanges, electric sub-
stations, gas regulator stations, sewage treatment plants, water wells, and public works yards;

J.  Any business, service, processing, storage, or display not conducted entirely within an en-
closed building which is essential or incidental to any permitted or conditional use, as determined
by the commission;

K. Raising of animals other than household pets;

L. Public golf courses. (Ord. 86-851 § 2.103.03)



16.14.040 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure or the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

. Lot Size. Except as otherwise provided, required minimum lot dimensions shall be:
Lot areas:

Single-family detached or attached: five thousand (5,000) square feet,
Two-family: ten thousand (10,000) square feet,

Manufactured homes: five thousand (5,000) square feet;

Lot width at front property line: twenty-five (25) feet;

Lot width at building line:

Single-family: fifty (50) feet,

Two-family: sixty (60) feet,

Manufactured homes: fifty (50) feet;

Lot depth: eighty (80) feet.

Setbacks. Except as otherwise provided, required minimum setbacks shall be:
Front yard: twenty (20) feet;

Side yards:

Single-family detached: five feet,

Corner lot (street side): fifteen (15) feet,

b. Single-family attached (one side): feet,

c. Two-family: five feet,

Corner lot (street side): fifteen (15) feet,

d. Manufactured home: five feet,

Corner lot (street side): fifteen (15) feet;

3. Rear yard: twenty (20) feet;

4. Accessory buildings may be constructed in the rear yard setback up to five feet from the
rear property line;

5. A minimum distance of ten feet shall be maintained between a dwelling and any other
building on the same lot.

C. Height. Except as otherwise provided, the maximum height of structures shall be two sto-
ries or thirty (30) feet, whichever is less. Chimneys, solar and wind energy devices, radio and TV
aerials, and similar structures attached to residential dwellings or to accessory buildings, may ex-
ceed the height limitation by up to twenty (20) feet. (Ord. 86-851 § 2.103.04)
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16.14.050  Community design.



For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 86-851 §
2.103.05)

16.14.060  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 86-851 §
2.103.06)

Chapter 16.16
MDRH MEDIUM DENSITY RESIDENTIAL HIGH DISTRICT

Sections:
16.16.010  Purpose.
16.16.020  Permitted uses.
16.16.030  Conditional uses.
16.16.040 Dimensional standards.
16.16.050  Community design.
16.16.060  Flood plain.

16.16.010 Purpose.

The MDRH zoning district provides for a variety of medium density housing, including single-
family, two-family housing, manufactured housing on individual lots, multi-family housing, and
other related uses, with a density not to exceed eleven (11) dwelling units per acre. (Ord. 01-
1123 § 2 (part); Ord. 00-1108 § 3 (part); Ord. 86-851 § 2.104.01)

16.16.020  Permitted uses.
The following uses and their accessory uses are permitted outright:
Single-family detached or attached dwellings;
Two-family dwellings;
Manufactured homes on individual lots as per Section 16.40.010;
Multi-family dwellings;
Agricultural uses such as truck farming and horticulture, but excluding commercial build-
ings or structures, or the raising of animals other than household pets;

F. Home occupations, subject to Chapter 16.38.

G. Group homes not exceeding five unrelated persons in residence, family day care providers,
government assisted housing, provided such facilities are substantially identical in physical form
to other types of housing allowed in the zoning district;

H. Public recreational facilities, including but not limited to parks, playfields, sports and rac-
quet courts, but excluding golf courses which are permitted conditionally;
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I.  PUDs, subject to Chapter 16.36 and Section 16.10.070;

J. Temporary uses, including but not limited to portable construction and real estate sales
offices, subject to Chapter 16.62;.

K. Residential care facility;

L. Townhomes, subject to Chapter 16.39. (Ord. 01-1123 § 2 (part): Ord. 00-1108 § 3
(part);Ord. 94-983-B § 3 (part); Ord. 94-983-A § 3 (part); Ord. 86-851 § 2.104.02)

16.16.030  Conditional uses.
The following uses and their accessory uses are permitted as conditional uses when approved in
accordance with Chapter 16.58:

A. Churches and parsonages;

B. Public and private schools providing education at the preschool level or higher, but exclud-
ing commercial trade schools which are prohibited:;

C. Daycare facilities other than family day care providers which are permitted outright;

D. Government offices, including but not limited to postal stations, administrative offices,
police and fire stations;

E. Public use buildings, including but not limited to libraries, museums, community centers,
and senior centers;

F. Plant nurseries and other agricultural uses including commercial buildings and structures;

G. Special care facilities, including but not limited to hospitals, sanitariums, and convalescent
homes;

H. Private lodges, fraternal organizations, country clubs, golf courses, and other similar clubs;

I.  Public and private utilities, including but not limited to telephone exchanges, electric sub-
stations, gas regulator stations, sewage treatment plants, water wells, and public work yards;

J.  Any business, service, processing, storage, or display not conducted entirely within an en-
closed building which is essential or incidental to any permitted or conditional use, as determined
by the commission;

K. Raising of animals other than household pets;

L. Public golf courses. (Ord. 01-1123 § 2 (part): Ord. 86-851 § 2.104.03)

16.16.040  Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60.

A. Lot Dimensions. Except as otherwise provided, required minimum lot areas and dimen-
sions shall be:

1. Lotareas:

a. Single-family detached: five thousand (5,000) square feet,

b. Single-family attached (duplex): four thousand (4,000) square feet,



c. Two-family: eight thousand (8,000) square feet,

d. Manufactured homes: five thousand (5,000) square feet,

e. Multi-family: eight thousand (8,000) square feet for the first two units and three thousand
two hundred (3,200) square feet for each additional unit;

Lot width at front property line: twenty-five (25) feet;

Lot width at building line:

Single-family: fifty (50) feet,

Two-family and multifamily: sixty (60) feet,

Manufactured homes: fifty (50) feet;

Lot depth: eighty (80) feet;

Townhome lots are subject to Chapter 16.39.

Setbacks. Except as otherwise provided, required minimum setbacks shall be:
Front yard: twenty (20) feet;

Side yard:

Single-family detached: five feet, Corner lot (street side): fifteen (15) feet,
Single-family attached (one side): five feet,

Two-family: five feet, Corner lot (Street side): fifteen (15) feet,
Manufactured home: five feet, Corner lot (street side): fifteen (15) feet,

. Multifamily:

One story: five feet,

Two stories: seven feet,

Two and one-half stories: eight feet,

Corner lot (Street side): twenty (20) feet;

3. Rear yard: twenty (20) feet;

4. Accessory buildings may be constructed in the rear yard setback up to five feet from the
rear property line;

5. Buildings which are grouped together in one project on one tract of land shall be separated
by a distance equal to the sum of the required yards for each building;

6. A minimum distance of ten feet shall be maintained between a dwelling and any other
building on the same lot;

7. Townhomes, subject to Chapter 16.39.

C. Height. Except as otherwise provided the maximum height of structures shall be two and
one-half stories or thirty-five (35) feet, whichever is less. Chimneys, solar and wind energy de-
vices, radio and TV aerials, and similar structures attached to residential dwellings and accessory
buildings, may exceed this height limitation by up to twenty (20) feet. Height of townhomes may
be three stories, subject to Chapter 16.39. (Ord. 01-1123 § 2 (part): Ord. 95-995 § 1; Ord. 86-851
§ 2.104.04)
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16.16.050  Community design.
For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,



on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 01-1123 § 2
(part): Ord. 86-851 § 2.104.05)

16.16.060  Flood plain.
Except as otherwise provided, Section 16.108.020 shall apply. (Ord. 01-1123 § 2 (part): Ord.
86-851 § 2.104.06)

Chapter 16.18
HDR HIGH DENSITY RESIDENTIAL DISTRICT

Sections:
16.18.010  Purpose.
16.18.020 Permitted uses.
16.18.030  Conditional uses.
16.18.040 Dimensional standards.
16.18.050  Community design.
16.18.060  Flood plain.

16.18.010 Purpose.

The HDR zoning district provides for higher density multifamily housing and other related
uses, with a density not to exceed sixteen (16) dwelling units per acre. (Ord. 01-1123 § 2 (part):
Ord. 00-1108 § 3 (part); Ord. 86-851 § 2.105.01)

16.18.020  Permitted uses.

The following uses and their accessory uses are permitted outright:

Single-family detached or attached dwellings;

Two-family dwellings;

Manufactured homes on individual lots as per Section 16.40.010;

Multi-family dwellings, including boarding and rooming houses;

Agricultural uses such as truck farming and horticulture, but excluding commercial build-
ings or structures, or the raising of animals other than household pets;

F. Home occupations, subject to Chapter 16.38;

G. Group homes not exceeding five unrelated persons in residence, family day care providers,
government assisted housing, provided such facilities are substantially identical in physical form
to other types of housing allowed in the zoning district;

H. Public recreational facilities, including but not limited to parks, playfields, sports and rac-
quet courts, but excluding golf courses which are permitted conditionally;

I.  PUDs, subject to Chapter 16.36 and Section 16.10.070;

J.  Temporary uses, including but not limited to portable construction and real estate sales
offices, subject to Chapter 16.62;

K. Residential care facility;
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L. Special care facilities including but not limited to convalescent homes, nursing homes,
specialized living facilities and assisted living facilities;

M. Townhomes, subject to Chapter 16.39. (Ord. 01-1123 § 2 (part): Ord. 00-1108 8 3 (part);
Ord. 98-1052 § 1 (part); Ord. 94-983-B § 3 (part); Ord. 94-983-A § 3 (part); Ord. 86-851 §
2.105.02)

16.18.030  Conditional uses.

The following uses and their accessory uses are permitted as conditional uses when approved
in accordance with Chapter 16.58:

A. Churches and parsonages;

B. Public and private schools providing education at the preschool level or higher, but exclud-
ing commercial trade schools which are prohibited,;

C. Day care facilities other than family day care providers which are permitted outright;

D. Government offices, including but not limited to postal stations, administrative offices,
police and fire stations;

E. Public use buildings, including but not limited to libraries, museums, community centers,
and senior centers;

F. Plant nurseries and other agricultural uses including commercial buildings and structures;

G. Private lodges, fraternal organizations, country clubs, golf courses, and other similar clubs;

H. Public and private utilities, including but not limited to telephone exchanges, electric sub-
stations, gas regulator stations, sewage treatment plants, water wells, and public works yards;

I.  Any business, service, processing, storage, or display not conducted entirely within an en-
closed building which is essential or incidental to any permitted or conditional use, as determined
by the commission;

J. Raising of animals other than household pets;

K. Public golf courses. (Ord. 01-1123 § 2 (part): Ord. 98-1052 § 1 (part); Ord. 86-851 §
2.105.03)

16.18.040  Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60.

A. Lot Dimensions. Except as otherwise provided, required minimum lot dimensions shall be:
Lot areas:

Single-family detached: five thousand (5,000) square feet,
Single-family attached: four thousand (4,000) square feet,
Two-family: eight thousand (8,000) square feet,

d. Multifamily: eight thousand (8,000) square feet for the first two units and two thousand

two hundred (2,200) square feet for each additional unit;
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Lot width at front property line: twenty-five (25) feet;

Lot width at building line:

Single-family: fifty (50) feet,

Two-family and multifamily: sixty (60) feet;

Lot depth: eighty (80) feet;

Townhome lost are subject to Chapter 16.39.

Setbacks. Except as otherwise provided, required minimum setbacks shall be:
Front yard: twenty (20) feet;

Side yards:

Single-family detached: five feet,

Corner lot (street side): fifteen (15) feet,

b. Single-family attached (one side): five feet,

c. Two-family: five feet,

Corner lot (street side): fifteen (15) feet,

d. Multifamily:

One story: five feet,

Two stories: seven feet,

Two and one-half stories: eight feet,

Corner lots (street side): thirty (30) feet,

3. Rear yard: twenty (20) feet;

4. Accessory buildings may be constructed in the rear yard setback up to five feet from the
rear property line;

5. Buildings which are grouped together in one project on one tract of land shall be
separated by a distance equal to the sum of the required yards for each building;

6. A minimum distance of ten feet shall be maintained between a dwelling and any other
building on the same lot;

7. Townhomes, subject to Chapter 16.39.

C. Height. Except as otherwise provided, the maximum height of structures shall be three sto-
ries or forty (40) feet, whichever is less. Chimneys, solar and wind energy devices, radio and TV
aerials, and similar structures attached to residential dwelling or accessory buildings may exceed
the height limitation by up to twenty (20) feet. (Ord. 01-1123 § 2 (part): Ord. 00-1108 & 3 (part);
Ord. 95-995 8§ 2, 3; Ord. 86-851 § 2.105.04)

A A S S

16.18.050  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open spaces,
on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 01-1123 § 2
(part): Ord. 86-851 § 2.105.05)

16.18.060  Flood plain.
Except as otherwise provided, Section 16.108.020 shall apply. (Ord. 01-1123 § 2 (part): Ord.
86-851 § 2.105.06)



Chapter 16.20 OC OFFICE COMMERCIAL DISTRICT

Sections:

16.20.010  Purpose.

16.20.020 Permitted uses.
16.20.030  Conditional uses.
16.20.040 Prohibited uses.
16.20.050 Dimensional standards.
16.20.060  Community design.
16.20.070  Flood plain.

16.20.010  Purpose.

The OC zoning district provides areas for business and professional offices and related uses in
locations where they can be closely associated with residential areas and adequate major streets.
(Ord. 90-921 § 1 (part): Ord. 86-851 § 2.106.01)

16.20.020 Permitted uses.

The following uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division VI of this title:

A. Offices, studios or clinics of architects, artists, attorneys, dentists, engineers, physicians, or
other similar professional services, excepting veterinarians;

B. Offices of educational, financial, governmental, nonprofit, real estate, research, or other
similar service organizations whose activities are such that few visitors, other than employees,
have reason to come to the premises;

C. Restaurants, taverns and lounges;

D. Other similar office uses, subject to Chapter 16.64 of this title;

E. PUDs, subject to Chapter 16.36 of this title;

F. Temporary uses, including but not limited to portable construction and real estate sales
offices, subject to Chapter 16.62 of this title;

G. Multifamily housing within a planned unit development (PUD), subject to the provisions
of Section 16.18.040, high density residential (HDR) dimensional standards. (Ord. 00-1104 § 1
(part); Ord. 90-921 § 1 (part): Ord. 86-851 § 2.106.02)

16.20.030 Conditional uses.

The following uses are permitted as conditional uses, provided such uses meet the applicable
environmental performance standards contained in Division VIII of this title and are approved in
accordance with Chapter 16.58 of this title:

A. Hotels and motels;



B. Apartments when located on the upper floors, in the rear of, or otherwise clearly secondary
to a commercial building;

C. Uses permitted outright in the RC zone, pursuant to Chapter 16.24 of this title. (Ord. 90-
921 § 1 (part): Ord. 86-851 § 2.106.03)

16.20.040 Prohibited uses.

The following uses are expressly prohibited:
A. Adult entertainment businesses. (Ord. 90-921 § 1 (part): Ord. 86-851 § 2.106.04)

16.20.050 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Dimensions. Except as otherwise provided, required minimum lot areas dimensions
shall be:

Lot area: ten thousand (10,000) square feet;

Lot width at property line: sixty (60) feet;

Lot width at building line: sixty (60) feet.

Setbacks. Except as otherwise provided, required minimum setbacks shall be:

Front yard: none;

Side yards: none, except ten feet when abutting a residential zone or public park;

Rear yard: none, except twenty (20) feet when abutting a residential zone or public park;

4. Existing residential uses shall maintain minimum setbacks specified in Section 16.18.040
of this title.

C. Height. Except as otherwise provided, the maximum height shall be fifty (50) feet, except
that structures within one hundred (100) feet of a residential zone shall be limited to the height
requirements of that zone. (Ord. 90-921 § 1 (part): Ord. 86-851 § 2.106.05)
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16.20.060  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 90-921 § 1 (part):
Ord. 86-851 § 2.106.06)

16.20.070  Flood plain.



Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 90-921 § 1
(part): Ord. 86-851 § 2.106.07)

Chapter 16.22 OR OFFICE RETAIL DISTRICT

Sections:

16.22.010  Purpose.

16.22.020 Permitted uses.
16.22.030  Conditional uses.
16.22.040 Prohibited uses.
16.22.050 Dimensional standards.
16.22.060  Special criteria.
16.22.070  Community design.
16.22.080  Flood plain.

16.22.010  Purpose.

The OR zoning district provides areas for business and professional offices and related uses in
locations that are adjacent to housing and supported by an adequate road system. (Ord. 98-1035 §
1 (part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.107.01)

16.22.020 Permitted uses.

The foregoing uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division VIII of this title:

A. Offices of architects, artists, attorneys, dentists, engineers, physicians and other similar
professional services;

B. Small animal clinic veterinarians with indoor kennels for small animal patient use only;

C. Business and professional offices including educational, financial, governmental,nonprofit,
real estate, research or other similar service organizations;

D. Other similar office uses, subject to Chapter 16.64 of this title;

E. PUDs, subject to Chapter 16.36 of this title;

F. Temporary uses, including but not limited to portable construction and real estate sales
offices, subject to Chapter 16.62 of this title and not to exceed one year;

G. General retail trade, not exceeding ten thousand (10,000) square feet of gross square foot-
age;

H. Other business services including but not limited to duplicating, photocopying, mailing
services, fax and computer facilities, employment agencies, business management services, office
and communication equipment services and real estate offices;

I. Other personal services including but not limited to day care, preschools, and kindergar-
tens, when clearly secondary to a commercial use;



J. Multifamily housing within a planned unit development (PUD), subject to the provisions
of Section 16.18.040, high density residential (HDR) dimensional standards. (Ord. 00-1104 § 1
(part); Ord. 98-1035 § 1 (part): Ord. 87-870 8§ 5 (part): Ord. 86-851 § 2.107.02)

16.22.030 Conditional uses.

The following uses arc permitted as conditional uses, provided such uses meet the applicable
environmental performance standards contained in Division VIII of this title and are approved in
accordance with Chapter 16.58 of this title:

A. Hotels and motels;

B. Multifamily residential, including apartments, condominiums and townhouses when locat-
ed on the upper floors, in the rear of, or otherwise clearly secondary to a commercial building;

C. Hospitals;

D. Restaurants without drive-thru when located greater than one hundred (100) feet from any
residential property;

E. Taverns or lounges when clearly secondary to the primary use;

F. Health clubs. (Ord. 98-1035 § 1 (part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.107.03)

16.22.040 Prohibited uses.

The following uses are expressly prohibited:

A. Adult entertainment businesses;

B. Restaurants, taverns, and lounges with drive-thru;

C. Wholesale trade, warehousing, commercial storage, and mini-warehousing;

D. All automotive and equipment repair and service, unless clearly incidental and secondary
to and customarily associated with a use permitted outright;

E. Farm and garden supply stores, plant nurseries, and other agricultural uses, excluding flo-
rist shops which are permitted outright;

F. Automobile, recreational vehicle, motorcycle, truck, manufactured home, boat, farm, and
other equipment sales, parts sales, repairs, rentals or service including automobile service sta-
tions;

G. Motion pictures and live theaters;

H. Radio, television, and similar communication stations, including transmitters;

Junkyards and salvage yards;

Contractors storage and equipment yards;

Building material sales and lumberyards;

Churches and parsonages;

Cemeteries and crematory mausoleums;

Convenience stores;

Pawn shops;

Public and private utility buildings, including but not limited to telephone exchanges, elec-
tric substations, gas regulator stations, treatment plants, water wells, and public work yards;
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Q. Kennels;
R. Grocery stores. (Ord. 98-1035 § 1 (part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.107.04)

16.22.050 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Dimensions. Except as otherwise provided, required minimum lot areas and dimen-
sions shall be:

Lot area: ten thousand (10,000) square feet;

Lot width at property line: eight-five (85) feet;

Lot width at building line: one hundred (100) feet.

Setbacks. Except as otherwise provided, required minimum setbacks shall be:

Front yard: none;

Side yards: none, except thirty (30) feet when abutting a residential zone or public park;
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3. Rear yard: none, except thirty (30) feet when abutting a residential zone or public park;

4. Existing residential uses shall maintain minimum setbacks specified in Section 16.18-.040.

C. Height. Except as otherwise provided the maximum height of structures shall be three sto-
ries or forty-five (45) feet, whichever is less, except that for every two feet of increased setback
the maximum height may be increased one foot. Chimneys, solar and wind energy devices, radio
and TV aerials, and similar structures attached to residential dwellings and accessory buildings,
may exceed this height limitation by up to twenty (20) feet. (Ord. 98-1035 § 1 (part): Ord. 87-870
§ 5 (part): Ord. 86-851 § 2.107.05)

16.22.060  Special criteria.

A. Retail uses shall be limited to sixty thousand (60,000) square feet of gross leasable area per
building or business.

B. Uses shall be conducted entirely within enclosed buildings, except for:

1. Exterior sales, display and storage for horticultural and food merchandise provided said
exterior area does not exceed five percent of the gross floor area of each individual business es-
tablishment.

2. Circumstances where the nature of the permitted or conditional use clearly makes total en-
closure impracticable provided that the exterior area shall be the minimum necessary to effective-
ly conduct the use, as determined by the commission.

C. No more than four permitted or conditional uses may be established within any single OR
zoning property.



D. Permitted and conditional uses may operate only between the hours of six-thirty a.m. and
eleven p.m. (Ord. 98-1035 § 1 (part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.107.06)

16.22.070  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and design, see Divisions V, VIII and IX. (Ord. 98-1035 § 1 (part): Ord. 87-870 §
5 (part): Ord. 86-851 § 2.107.07)

16.22.080  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 98-1035 § 1
(part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.107.08)

Chapter 16.24 RC RETAIL COMMERCIAL DISTRICT

Sections:

16.24.010 Purpose.

16.24.020  Permitted uses.
16.24.030  Conditional uses.
16.24.040  Prohibited uses.
16.24.050 Dimensional standards.
16.24.060  Community design.
16.24.070  Flood plain.

16.24.010 Purpose.

The RC zoning district provides areas for general retail and service uses that neither require
larger parcels of land, nor produce excessive environmental impacts as per Division VIII of this
title. (Ord. 87-870 § 5 (part): Ord. 86-851 § 2.108.01)

16.24.020 Permitted uses.

The following uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division VIII of this title:

A. Professional services, including but not limited to financial, medical and dental, social ser-
vices, real estate, legal, artistic, and similar uses;

B. General retail trade, including bakeries where product distribution is limited to retailing on
the premises only;

C. Personal and business services, including day cares, preschools, and kindergartens;

D. Postal substations when located entirely within and incidental to a use permitted outright;



E. Temporary uses, including but not limited to portable construction offices and real estate
sales offices, subject to Chapter 16.62 of this title;

F. Farm and garden supply stores, and retail plant nurseries, but excluding wholesale plant
nurseries, and commercial farm equipment and vehicle sales which are prohibited:;

G. Agricultural uses such as truck farming and horticulture, excluding commercial buildings
and structures, or the raising of animals other than household pets;

H. Commercial trade schools;

I.  Motion picture and live theaters, but excluding drive-ins which are prohibited:;

J. Restaurants, taverns, and lounges;

K. Automotive and other appliance and equipment parts sales, but excluding junkyards and
salvage yards which are prohibited;

L. Blueprinting, printing, publishing, or other reproduction services;

M. Multifamily housing within a planned unit development (PUD), subject to the provisions
of Section 16.18.040, high density residential (HDR) dimensional standards. (Ord. 00-1104 § 1
(part); Ord. 87-870 § 5 (part): Ord. 86-851 § 2.108.02)

16.24.030 Conditional uses.

The following uses are permitted as conditional uses, provided such uses meet the applicable
environmental performance standards contained in Division VIII of this title and are approved in
accordance with Chapter 16.58 of this title:

A. Automotive service stations, including tire and wheel balancing, and incidental repair,
when conducted entirely within an enclosed building;

B. Automotive, light truck and small equipment repair and service, when conducted entirely
within an enclosed building;

C. Churches and parsonages;

D. Cemeteries and crematory mausoleums;

E. Public and private utility buildings, including but not limited to telephone exchanges, elec-
tric substations, gas regulator stations, sewage treatment plants, water wells, and public works
yards;

F. Government offices, including but not limited to administrative offices, post offices, and
police and fire stations;

G. Public use buildings, including but not limited to libraries, museums, community centers,
and senior centers;

H. Medical, dental, and similar laboratories;

I. Private lodges, fraternal organizations, country clubs, sports and racquet clubs, and other
similar clubs, but excluding golf courses which are prohibited;

J. Motels or hotels;

K. Residential apartments when located on the upper floors, in the rear of, or otherwise clear-
ly secondary to commercial buildings;



L. Public recreational facilities, including but not limited to parks, playfields, and sports and
racquet courts, but excluding golf courses which are prohibited:;

M. Public and private schools providing education at the elementary school level or higher;

N. Veterinarian offices and animal hospitals;

O. Building material sales and lumber yards, when conducted entirely within an enclosed
building;

P. Any incidental business, service, processing, storage or display, not otherwise permitted by
Chapter 16.24 of this title that is essential to and customarily associated with a use permitted out-
right, provided said incidental use is conducted entirely within an enclosed building;

Q. Residential care facilities;

R. Special care facilities, including but not limited to hospitals, sanitariums, convalescent
homes, nursing homes, specialize living facilities and assisted living facilities. (Ord. 98-1052 § 1
(part); Ord. 87-870 § 5 (part): Ord. 86-851 § 2.108.03)

16.24.040 Prohibited uses.

The following uses are expressly prohibited:
Adult entertainment businesses;
Junkyards and salvage yards;
Drive-in motion picture theaters;
Wholesale trade, warehousing, commercial storage, and mini-warehousing;
Contractors storage and equipment yards;
Automobile, recreational vehicle, motorcycle, truck, manufactured home, boat, farm, and
other large equipment sales, rental, or service;
G. Correctional institutions;
H. Radio, telephone, and similar communication stations, including transmitters;
I.  Wholesale plant nurseries;
J.  Any other prohibited uses noted in Sections 16.24.020 or 16.24.030 of this title. (Ord. 98-
1052 8§ 1 (part); Ord. 87-870 § 5 (part): Ord. 86-851 § 2.108.04)
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16.24.050 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Dimensions. Except as otherwise provided, required minimum lot areas and dimen-
sions shall be:

1. Lot area: five thousand (5,000) square feet;

2. Lot width at front property line: forty (40) feet;



3. Lot width at building line: forty (40) feet;

B. Setbacks. Except as otherwise provided, required minimum setbacks shall be:

1. Front yard: none, except when the lot abuts a residential zone, the front yard shall be that
required in the residential zone;

2. Side yard: none, except ten feet where adjoining a residential zone or public park;

3. Existing residential uses shall maintain setbacks specified in Section 16.18.050 of this title.

C. Height. Except as otherwise provided, the maximum height of structures shall be fifty (50)
feet, except that structures within one hundred (100) feet of a residential zone shall be limited to
the height requirements of that residential area. Structures over fifty (50) feet in height may be
permitted as conditional uses, subject to Chapter 16.58 of this title. (Ord. 87-870 § 5 (part): Ord.
86-851 § 2.108.05)

16.24.060  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII and 1X of this title. (Ord. 87-870 § 5 (part):
Ord. 86-851 § 2.108.06)

16.24.070  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 87-870 § 5
(part): Ord. 86-851 § 2.108.07)

Chapter 16.26 GC GENERAL COMMERCIAL DISTRICT

Sections:

16.26.010 Purpose.

16.26.020  Permitted uses.
16.26.030  Conditional uses.
16.26.040  Prohibited uses.
16.26.050 Dimensional standards.
16.26.060  Community design.
16.26.070  Flood plain.

16.26.010 Purpose.

The GC zoning district provides for commercial uses which require larger parcels of land,
and/or uses which involve products or activities which require special attention to environmental
impacts as per Division VIII of this title. (Ord. 97-1020 § 1 (part): Ord. 93-964 § 3 (part): Ord.
87-870 8§ 5 (part): Ord. 86-851 § 2.109.01)



16.26.020 Permitted uses.

The following uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division V111 of this title:

A. Professional services, including but not limited to financial, medical and dental, social ser-
vices, real estate, legal, artistic, and similar uses;

B. General retail trade, including bakeries where product distribution is limited to retailing on
the premises only;

C. Personal and business services, including day cares, preschools, and kindergartens;

D. Postal substations when located entirely within and incidental to a use permitted outright;

E. Temporary uses, including but not limited to portable construction offices and real estate
sales offices, subject to Chapter 16.62 of this title;

F. Farm and garden supply stores, and retail plant nurseries, but excluding wholesale plant
nurseries, and commercial farm equipment and vehicle sales which are prohibited:;

G. Agricultural uses such as truck farming and horticulture, excluding commercial buildings
and structures, or the raising of animals other than household pets;

H. Commercial trade schools;

I.  Motion picture and live theaters, but excluding drive-ins which are prohibited;

J. Restaurants, taverns, and lounges;

K. Automotive and other appliance and equipment parts sales, but excluding junkyards and
salvage yards which are prohibited;

L. Blueprinting, printing, publishing, or other reproduction services;

M. Automobile, recreational vehicle, motorcycle, truck, manufactured home, boat, farm, and
other equipment sales, parts sales, repairs, rentals or service;

N. Limited manufacturing, including only: beverage bottling plants, commercial bakeries,
machine shops, and handicraft manufacturing;

O. Building material sales, lumberyards, contractors storage and equipment yards, building
maintenance services, and similar uses;

P. Veterinarian offices and animal hospitals;

Q. Agricultural uses including but not limited to farming, and wholesale and retail plant
nurseries, with customarily associated commercial buildings and structures permitted;

R. Medical, dental, and similar laboratories;

S. Truck and bus yards and terminals;

T. Adult entertainment businesses, subject to Section 16.34.020 of this title;

U. Wireless communication antennas co-located on an existing tower or on an existing build-
ing or structure not exceeding the roof of the structure provided the applicant can demonstrate to
the satisfaction of the city that the location of the antenna on city-owned property would be un-
feasible;

V. Multifamily housing within a planned unit development (PUD), subject to the provisions
of Section 16.18.040, high density residential (HDR) dimensional standards. (Ord. 00-1104 § 1
(part); Ord. 97-1020 § 1 (part); Ord. 97-1019 § 1 (part); Ord. 93-964 § 3 (part): Ord. 87-870 § 5
(part): Ord. 86-851 § 2.109.02)



16.26.030 Conditional uses.

The following uses are permitted as conditional uses, provided such uses meet the applicable
environmental performance standards contained in Division VI1II of this title, and are approved in
accordance with Chapter 16.58 of this title:

A. Special care facilities, including but not limited to hospitals, sanitariums, convalescent
homes, correctional institutions, and residential care facilities;

B. Radio, television, and similar communication stations, including transmitters and wireless
communication towers except for towers located within one thousand (1,000) feet of the old town
district which are prohibited,;

C. Churches and parsonages;

D. Cemeteries and crematory mausoleums;

E. Public and private utility buildings, including but not limited to telephone exchanges, elec-
tric substation, gas regulator stations, treatment plants, water wells, and public works yards;

F. Government offices, including but not limited to administrative office, post offices, and
police and fire stations;

G. Public use buildings including but not limited to libraries, museums, community centers
and senior centers;

H. Private lodges, fraternal organizations, country clubs, sports and racquet clubs, and other
similar clubs, but excluding golf courses which are prohibited;

I.  Motels or hotels;

J. Residential apartments when located on the upper floors, in the rear of, or otherwise clear-
ly secondary to a commercial building;

K. Public recreational facilities, including but not limited to parks, playfields, and sports and
racquet courts, but excluding golf courses which are prohibited:;

L. Public and private schools providing education at the elementary school level or higher;

M. Any incidental business, service, process, storage or display, not otherwise permitted by
this chapter, that is essential to and customarily associated with any use permitted outright. (Ord.
97-1019 § 1 (part); Ord. 93-964 § 3 (part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.109.03)

16.26.040  Prohibited uses.
The following uses are expressly prohibited:
A. Junkyards and salvage yards;
B. Industrial and manufacturing uses, except as specifically permitted by Sections 16.26.020

and 16.26.030 of this chapter;

C. Any other prohibited use noted in Section 16.26.030 of this chapter. (Ord. 93-964 § 3
(part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.109.04)

16.26.050 Dimensional standards.



No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Dimensions. Except as otherwise provided, required minimum lot areas and dimen-
sions shall be:

1. Lot area: ten thousand (10,000) square feet;

2. Lot width at front property line: seventy (70) feet;

3. Lot width at building line: seventy (70) feet.

B. Setbacks. Except as otherwise provided, required minimum setbacks shall be:

1. Front yard: none, unless the lot abuts a residential zone, then the front yard shall be that
required in the residential zone;

2. Side yards: none, unless abutting a residential zone or public park property, then there shall
be a minimum of twenty (20) feet;

3. Rear yard: none, unless abutting a residential zone, then there shall be a minimum of twen-
ty (20) feet;

4. Existing residential uses shall maintain setbacks specified in Section 16.18.040 of this title.

C. Height. Except as otherwise provided, the maximum height of structures shall be fifty (50)
feet, except structures within one hundred (100) feet of a residential zone shall be limited to the
height requirements of that residential area. Structures over fifty (50) feet in height may be per-
mitted as conditional uses, subject to Chapter 16.58 of this title. (Ord. 93-964 § 3 (part): Ord. 87-
870 § 5 (part): Ord. 86-851 § 2.109.05)

16.26.060  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 93-964 & 3 (part):
Ord. 87-870 § 5 (part): Ord. 86-851 § 2.109.06)

16.26.070  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 93-964 § 3
(part): Ord. 87-870 § 5 (part): Ord. 86-851 § 2.109.07)

Chapter 16.28 LI LIGHT INDUSTRIAL DISTRICT

Sections:
16.28.010 Purpose.



16.28.020 Permitted uses.
16.28.030  Conditional uses.
16.28.040 Prohibited uses.
16.28.050 Dimensional standards.
16.28.060  Community design.
16.28.070  Flood plain.

16.28.010  Purpose.

The LI zoning district provides for the manufacturing, processing, assembling, packaging and
treatment of products which have been previously prepared from raw materials. Industrial estab-
lishments shall not have objectionable external features and shall feature well-landscaped sites
and attractive architectural design, as determined by the commission. (Ord. 93-964 § 3 (part):
Ord. 86-851 § 2.110.01)

16.28.020 Permitted uses.

The following uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division VIII of this title.

A. Veterinarian's offices and animal hospitals;

B. Contractors' offices, and other offices associated with a use permitted in the LI zone;

C. Public and private utilities, including but not limited to telephone exchanges, electric sub-
stations, gas regulator stations, sewage treatment plants, water wells and public works yards;

D. Glass installation and sales;

E. Government offices, including but not limited to postal stations, administrative offices,
police and fire stations;

F. Automobile, boat, trailer, and recreational vehicle storage;

G. Laboratories for testing and medical, dental, photographic, or motion picture processing,
except as prohibited by Section 16.28.040;

H. Industrial hand tool and supply sales, primarily wholesaled to other industrial firms or in-
dustrial workers;

I.  Other similar light industrial uses subject to Chapter 16.64;

J. Dwelling unit for one security person employed on the premises, and his or her immediate
family;

K. PUDs, new and existing, subject to the provisions of Chapter 16.36. New PUDs may mix
uses which are permitted in other underlying zoning within the boundaries of the PUD. Approved
PUDs may elect to establish uses which were permitted or conditionally permitted under the base
zone text applicable at the time of final approval of the PUD;

L. Temporary uses, including but not limited to construction and real estate sales offices, sub-
ject to Chapter 16.62;

M. Wireless communication antennas co-located on an existing tower or on an existing build-
ing or structure not exceeding the roof of the structure provided the applicant can demonstrate to



the satisfaction of the city that the location of the antenna on city-owned property would be un-
feasible;

N. Business and professional offices;

O. Tool and equipment rental;

P. Blueprinting, printing, publishing or other reproduction services;

Q. Daycares and preschools;

R. Farm and garden supply stores and retail plant nurseries, but excluding wholesale plant
nurseries, and commercial farm equipment and vehicle sales which are prohibited;

S. Medical, dental and similar laboratories. (Ord. 98-1051 § 1 (part): Ord. 97-1019 § 1 (part);
Ord. 93-964 § 3 (part): Ord. 86-851 § 2.110.02)

16.28.030 Conditional uses.

The following uses are permitted as conditional uses provided such uses meet the applicable
environmental performance standards contained in Division VIII of this title and are approved in
accordance with Chapter 16.58 of this title:

A. Manufacture, compounding, processing, assembling, packaging, treatment, fabrication,
wholesaling, warehousing or storage of the following articles or products:

1. Food products, including but not limited to candy, dairy products, beverages, coffee,
canned goods and baked goods, and meat and poultry, except as prohibited by Section 16.28.040,

2. Appliances, including but not limited to, refrigerators, freezers, washing machines, dryers,
small electronic motors and generators, heating and cooling equipment, lawn mowers, rototillers,
and chain saws, vending machines, and similar products and associated small parts,

3. Cosmetics, drugs, pharmaceuticals, toiletries, chemicals and similar products, except as
prohibited by Section 16.28.040,

4. Electrical, radio, television, optical, scientific, hearing aids, electronic, computer, commu-
nications and similar instruments, components, appliances and systems, and similar products and
associated small parts,

5. Building components and household fixtures, including but not limited to furniture, cabi-
nets, and upholstery, ladders, mattresses, doors and windows, signs and display structures, and
similar products and associated small parts,

6. Recreational vehicles and equipment, including but not limited to bicycles, recreational
watercraft, exercise equipment, and similar products and associated small parts, but excluding
motorized equipment unless otherwise permitted by Section 16.28.020 or 16.28.030,

7. Musical instruments, toys and novelties,

8. Pottery and ceramics, limited to products using previously pulverized clay,

9. Textiles and fiber products,

10. Other small products and tools manufactured from previously prepared or semi- finished
materials, including but not limited to bone, fur, leather, feathers, textiles, plastics, glass, wood
products, metals, tobacco, rubber, and precious or semi-precious stones;

B. Laundry, dry cleaning, dyeing or rug cleaning plants;



C. Light metal fabrication, machining, welding and electroplating and casting or molding of
semi-finished or finished metals;

D. Offices associated with a use conditionally limited in the LI zone;

E. Sawmills;

F. Radio, television and similar communication stations, including transmitters and wireless
communication towers, except for towers located within one thousand (1,000) feet of the old
town district which are prohibited;

G. Restaurants without drive-thru;

H. Hospitals and emergency care facilities;

I.  Automotive, recreational vehicle, motorcycle, truck, manufactured home, boat, farm and
other equipment repair or service;

J. Commercial trade schools;

K. Special care facilities, including but not limited to assisted living facilities;

L. Building material sales, lumberyards, contractors' storage and equipment yards, building
maintenance services, and similar uses. (Ord. 98-1051 § 1 (part): Ord. 97-1019 § 1 (part); Ord.
93-966 § 3 (part): Ord. 93-964 § 3 (part): Ord. 86-851 § 2.110.03)

16.28.040 Prohibited uses.

The following uses are expressly prohibited:

A. Adult entertainment businesses;

B. Any use permitted or conditionally permitted under Chapter 16.30 that is not specifically
listed in this section, and any use listed in Section 16.30.040;

C. Auto wrecking and junk or salvage yards;

D. Distillation of oil, coal, wood or tar compounds and the creosote treatment of any prod-
ucts;

E. Manufacture, compounding, processing, assembling, packaging, treatment, fabrication,
wholesale, warehousing, or storage of the following products or substance, except for any inci-
dental business, service, process, storage, or display that is essential to and customarily associat-
ed, in the city's determination, with any otherwise permitted or conditionally permitted use:

1. Abrasives, acids, disinfectants, dyes and paints, bleaching powder and soaps and similar
products,

2. Ammonia, chlorine, sodium compounds, toxins, and similar chemicals,

3. Celluloid or pyroxylin,

4. Cement, lime, gypsum, plaster of Paris, clay, creosote, coal and coke, tar and tar-based
roofing and waterproofing materials and similar substances,

5. Explosives and radioactive materials,

6. Fertilizer, herbicides and insect poison,

7. Other similar products or compounds which are determined to be detrimental to the health,
safety and welfare of the community;

F. Metal rolling and extraction mills, forge plants, smelters and blast furnaces;

G. Pulp mills and paper mills;



H. Slaughter of livestock or poultry, the manufacture of animal by-products or fat rendering;

I. Leather tanneries;

J. General purpose solid waste landfills, incinerators, and other solid waste facilities. (Ord.
98-1051 8§ 1 (part): Ord. 93-966 § 3 (part); Ord. 93-964 § 3 (part): Ord. 86-851 § 2.110.04)

16.28.050 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Dimensions. Except as otherwise provided, required minimum lot area and dimensions
shall be:

1. Lot area: ten thousand (10,000) square feet;

Lot width at front property line: one hundred (100) feet;

Lot width at building line: one hundred (100) feet.
. Setbacks. Except as otherwise provided, required minimum setbacks shall be:

Front yard: twenty (20) feet, except when abutting a residential zone or public park, then
there shall be a minimum of forty (40) feet;

2. Side yards: none, except when abutting a residential zone, then there shall be a minimum
of forty (40) feet;

3. Rear yard: none, except when abutting a residential zone, then there shall be a minimum of
forty (40) feet;

4. Corner lots: twenty (20) feet on any side facing a street, except when abutting a residential
zone, then there shall be a minimum of forty (40) feet.

C. Height. Except as otherwise provided, the maximum height shall be fifty (50) feet, except
that structures within one hundred (100) feet of a residential zone shall be limited to the height
requirements of the residential zone. (Ord. 93-964 § 3 (part): Ord. 86-851 § 2.110.05)
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16.28.060  Community design.

For standards relating to off-street parking and loading, energy conservation, historic re-
sources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII and IX of this title. (Ord. 93-964 § 3 (part):
Ord. 86-851 § 2.110.06)

16.28.070  Flood plain.



Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 93-964 § 3
(part): Ord. 86-851 § 2.110.07)

Chapter 16.30 G| GENERAL INDUSTRIAL DISTRICT

Sections:

16.30.010  Purpose.

16.30.020 Permitted uses.
16.30.030  Conditional uses.
16.30.040 Prohibited uses.
16.30.050 Dimensional standards.
16.30.060  Community design.
16.30.070  Flood plain.

16.30.010  Purpose.

The Gl zoning district provides for the manufacturing, processing, assembling, packaging and
treatment of products from previously prepared or raw materials, providing such activities can
meet and maintain minimum environmental quality standards and are situated so as not to create
significant adverse effects to residential and commercial areas of the city. The minimum contigu-
ous area of any Gl zoning district shall be fifty (50) acres. (Ord. 93-964 § 3 (part): Ord. 86-851 §
2.111.01)

16.30.020 Permitted uses.

The following uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division VIII of this title.

A. Contracting and building material and equipment storage yards, cold storage facilities,
equipment rental and sales, building materials sales, and building maintenance services yard, ex-
cept as prohibited by Section 16.30.040;

B. Public and private utilities, including but not limited to telephone exchanges, electric sub-
stations, gas regulator stations, sewage treatment plants, water wells and public works yards;

C. Laboratories for testing and medical, dental, photographic, or motion picture processing,
except as prohibited by Section 16.30.040;

D. Manufacture, compounding, processing, assembling, packaging, treatment, fabrication,
wholesaling, warehousing, or storage of the following articles or products, except as prohibited in
Section 16.30.040:

1. Drugs, pharmaceuticals, toiletries, cosmetics, chemicals and similar products, except as
prohibited in Section 16.30.040,

2. Electrical, radio, television, optical, scientific, hearing aids, electronic, computer, commu-
nication and similar instruments, components appliances and systems, and similar products and
associated small parts,



3. Food products, including but not limited to candy, dairy products, beverages, coffee,
canned goods, baked goods, and meat and poultry, except as per Section 16.30.040,

4. Furniture, cabinetry, upholstery, and signs and display structures,

5. Glass and ceramics,

6. Iron, steel, sheetmetal, other metal products, hand tools, including machining, welding,
electroplating, and casting and molding of semi-finished and finished metals, except as prohibited
by Section 16.30.040,

7. Leather products, except as per Section 16.30.040,

8. Musical instruments, toys, and novelties,

9. Paper, wood, lumber and similar products, except as prohibited by Section 16.30.040,

10. Plastics and plastic products,

11. Recreational vehicles, and other motor vehicles, manufactured homes, trailers, boats and
farm equipment and greenhouses,

12. Boxes and containers made from paper, wood, metal and other materials,

13. Textile and fiber products,

14. Appliances, including but not limited to refrigerators, freezers, washing machines, dryers,
small electric motors and generators, heating and cooling equipment, lawn mowers, rototillers,
and chain saws, vending machines, and similar products and associated small parts,

15. Other small products and tools composed of previously prepared or semi-finished materi-
als, building components and household fixtures, including but not limited to furniture, cabinets,
and upholstery, ladders, mattresses, doors and windows, signs and display structures, and similar
products and associated small parts;

E. Wholesale plumbing supplies and service;

F. Blueprinting, printing, publishing or other reproduction services;

G. Laundry, dry cleaning, dyeing or rug cleaning plants;

H. Truck and bus yards and terminals;

I.  Wholesale trade, warehousing, commercial storage, and mini-warehousing, except as pro-
hibited in Section 16.30.040;

J. Other similar general industrial uses, subject to Chapter 16.64;

K. Dwelling unit for one security person employed on the premises and his or her immediate-
ly family;

L. PUDs, new and existing, subject to the provisions of Chapter 16.36. New PUDs may mix
uses which are permitted in other underlying zoning within the boundaries of the PUD. Approved
PUDs may elect to establish uses which were permitted or conditionally permitted under the base
zone text applicable at the time of final approval of the PUD;

M. Temporary uses, including but not limited to construction and real estate sales offices, sub-
ject to Chapter 16.62;

N. Other uses permitted outright in the LI zone, Section 16.28.020 except for those uses listed
as a conditional use in the GI zone and, except for adult entertainment businesses which are pro-
hibited;



0. Wireless communication antennas co-located on an existing tower or on an existing build-
ing or structure not exceeding the roof of the structure provided the applicant can demonstrate to
the satisfaction of the city that the location of the antenna on city-owned property would be un-
feasible;

P. Business and professional offices;

Q. Tool and equipment rental;

R. Building material sales, lumberyards, contractors' storage and equipment yards, building
maintenance services, and similar uses;

S. Farm and garden supply stores and retail plant nurseries, but excluding wholesale plant
nurseries, and commercial farm equipment and vehicle sales which are prohibited:;

T. Medical, dental and similar laboratories. (Ord. 98-1051 § 1 (part): Ord. 97-1019 § 1 (part);
Ord. 93-966 § 3 (part): Ord. 93-964 § 3 (part): Ord. 86-851 § 2.111.02)

16.30.030 Conditional uses.

The following uses are permitted as conditional uses provided such uses meet the applicable
environmental performance standards contained in Division VIII of this title and are approved in
accordance with Chapter 16.58 of this title.

A. Government offices, including but not limited to postal stations, administrative offices,
police and fire stations;

B. Sand and gravel pits, rock crushers, concrete and asphalt mixing plants, and other mineral
and aggregate extraction subject to Section 16.30.040 and Chapter 16.112;

C. Radio, television and similar communication stations, including transmitters and wireless
communication towers except for towers located within one thousand (1,000) feet of the old town
district which are prohibited;

D. Hospitals and emergency care facilities;

E. Automotive, recreational vehicle, motorcycle, truck, manufactured home, boat, farm and
other equipment repair or service;

F. Power stations serving a permitted use;

G. Restaurants without drive-thru;

H. Daycares and preschools;

I.  Solid waste transfer stations;

J. Commercial trade schools. (Ord. 98-1051 § 1 (part): Ord. 97-1019 § 1 (part); Ord. 93-966
§ 3 (part): Ord. 93-964 § 3 (part): Ord. 86-851 § 2.111.03)

16.30.040 Prohibited uses.

The following uses are expressly prohibited:

A. All uses permitted in residential or commercial zones not otherwise specifically permitted
by Sections 16.30.020 and 16.30.030;

B. Auto wrecking and junk or salvage yards;



C. Distillation of oil, coal, wood or tar compounds and the creosote treatment of any prod-
ucts;

D. Manufacture, compounding, processing, assembling, packaging, treatment, fabrication,
wholesale, warehousing, or storage of the following products or substances, except for any inci-
dental business, service, process, storage or display that is essential to and customarily associated,
in the city's determination, with any otherwise permitted or conditionally permitted use:

1. Abrasives, acids, disinfectants, dyes and paints, bleaching powder and soaps and similar
products,

2. Ammonia, chlorine, sodium compounds, toxins and similar chemicals,

3. Celluloid or pyroxylin,

4. Cement, lime, gypsum, plaster of Paris, clay, creosote, coal and coke, tar and tar-based
roofing and waterproofing materials and similar substances,

5. Explosives and radioactive materials,

6. Fertilizer, herbicides and insect poison,

7. Other similar products or compounds which are determined to be detrimental to the health,
safety and welfare of the community;

E. Metal rolling and extraction mills, forge plants, smelters and blast furnaces;

F. Saw mills and paper mills;

G. Slaughter of livestock or poultry, the manufacture of animal by-products or fat rendering;

H. Leather tanneries;

I.  General purpose solid waste landfills, incinerators, and other solid waste facilities except
as permitted per Section 16.30.030 and Chapter 16.114. (Ord. 98-1051 § 1 (part): Ord. 97-1019 §
1 (part); Ord. 93-966 § 3 (part): Ord. 93-964 § 3 (part): Ord. 86-851 § 2.111.04)

16.30.050 Dimensional standards.

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Dimensions. Except as otherwise provided, required minimum lot area and dimensions
shall be:

1. Lot area: twenty thousand (20,000) square feet;

2. Lot width at front property: one hundred (100) feet;

3. Lot width at building line: one hundred (100) feet.

B. Setbacks. Except as otherwise provided, required minimum setbacks shall be:

1. Front yard: none, except when abutting a residential zone or public park, then there shall
be a minimum of fifty (50) feet;



2. Side yards: none, except when abutting a residential zone, then there shall be a minimum
of fifty (50) feet;

3. Rear yard: none, except when abutting a residential zone, then there shall be a minimum of
fifty (50) feet;

4. Corner lots: none, except when abutting a residential zone, then there shall be a minimum
of fifty (50) feet.

C. Height. Except as otherwise provided, the maximum height shall be fifty (50) feet, except
that structures within one hundred (100) feet of a residential zone shall be limited to the height
requirements of the residential zone. (Ord. 93-964 § 3 (part): Ord. 86-851 § 2.111.05)

16.30.060  Community design.

For standards relating to off-street parking and loading, energy conservation, historic resources
environmental resources, landscaping, access and egress, signs, parks and open space, on-site
storage, and site design see Divisions V, VIII and IX of this title. (Ord. 93-964 8§ 3 (part): Ord.
86-851 § 2.111.06)

16.30.070  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 93-964 § 3
(part): Ord. 86-851 § 2.111.07)

Chapter 16.32 IP INDUSTRIAL AND PUBLIC DISTRICT

Sections:

16.32.010 Purpose.

16.32.020  Permitted uses.
16.32.030  Conditional uses.
16.32.040  Prohibited uses.
16.32.050 Dimensional standards.
16.32.060  Community design.
16.32.070  Flood plain.

16.32.010 Purpose.
The IP zoning district provides for major institutional and governmental activities such as
schools, public parks, churches, government offices, utility structures, hospitals, correctional fa-

cilities and other similar public and quasi-public uses. (Ord. 86-851 § 2.113.01)

16.32.020 Permitted uses.



The following uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division VIII of this title.

A. Wireless communication facilities on city-owned property;

B. Wireless communication antennas mounted on an existing building or structure not ex-
ceeding the height of the roof of the structure provided the applicant can demonstrate to the satis-
faction of the city that the location of the antenna on city-owned property would be unfeasible.
(Ord. 97-1019 § 1 (part): Ord. 86-851 § 2.113.02)

16.32.030 Conditional uses.

The following uses are permitted as conditional uses provided such uses meet the applicable
environmental performance standards contained in Division VI1II of this title, and are approved in
accordance with Chapter 16.58 of this title:

A. Government offices, including but not limited to, postal stations, administrative offices,
police and fire stations;

B. Public use buildings, including but not limited to, libraries, museums, community centers,
and senior centers;

C. Churches and parsonages;

D. Cemeteries and crematory mausoleums;

E. Public recreational facilities, including but not limited to, parks, playfields, golf courses,
and sport and racquet courts;

F. Public and private schools providing education at the preschool level or higher, excluding
commercial trade schools;

G. Public and private utilities, including but not limited to, telephone exchanges, electric sub-
stations, gas regulator stations, treatment plants, water wells and public works yards;

H. Radio, television, and similar communication stations, including transmitters and wireless
communication towers.

I.  Dwelling unit, including a manufactured home, for one security person employed on the
premises, and their immediate family, and other forms of residence normally associated with a
conditional use, as determined by the commission. (Ord. 97-1019 § 1 (part); Ord. 86-851 §
2.113.03)

16.32.040 Prohibited uses.

The following uses are expressly prohibited:
A. Private lodges, fraternal organizations, country clubs, golf courses, and other similar clubs;

B. Residential uses, except for as conditionally permitted in Section 16.32.030(1) of this chap-
ter. (Ord. 97-1019 § 1 (part); Ord. 86-851 § 2.113.04)

16.32.050 Dimensional standards.



No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or
other site dimension or requirement, existing on, or after, the effective date of this code shall be
reduced below the minimum required by this code. Nor shall the conveyance of any portion of a
lot, for other than a public use or right-of-way, leave a lot or structure on the remainder of said lot
with less than minimum code dimensions, area, setbacks or other requirements, except as permit-
ted by Chapter 16.60 of this title.

A. Lot Dimensions. Except as otherwise provided, no minimum lot areas or dimensions are
required.

B. Setback. Except as otherwise provided, the minimum required setbacks in the IP zone shall
be:

1. Front yard: none, except that when the lot abuts a residential zone or public park property,
the setback shall be a minimum of twenty (20) feet;

2. Side yard: none, except that when the lot abuts a residential zone or public park property,
the setback shall be a minimum of twenty (20) feet;

3. Rear yard: none, except that when the lot abuts a residential zone or public park property,
the setback shall be a minimum of twenty (20) feet.

C. Height. Except as otherwise provided, the maximum height of buildings in the IP zone
shall be fifty (50) feet, except that structures within one hundred (100) feet of a residential zone
shall be limited to the height requirement of that residential zone. (Ord. 97-1019 § 1 (part): Ord.
86-851 § 2.113.05)

16.32.060  Community design.

For standards relating to off-street parking and loading, energy conservation, historic resources
environmental resources, landscaping, access and egress, site design, parks and open space, on-
site storage, and signs, see Divisions V, VIII and IX of this title. (Ord. 97-1019 § 1 (part); Ord.
86-851 § 2.113.06)

16.32.070  Flood plain.

Except as otherwise provided, Section 16.108.020 of this title shall apply. (Ord. 97-1019 § 1
(part); Ord. 86-851 § 2.113.07)

Chapter 16.34 SPECIAL USES GENERALLY

Sections:

16.34.010  General provisions
16.34.020  Accessory dwelling unit.
16.34.030  Adult entertainment.
16.34.040  Other land use actions.

16.34.010  General provisions



Special uses included in this chapter are uses which, due to their effect on surrounding proper-
ties, must be developed in accordance with special conditions and standards. These conditions
and standards may differ from the development standards established for other uses in the same
zoning district. When a dimensional standard for a special use differs from that of the underlying
zoning district, the standard for the special use shall apply. (Ord. 98-1053 § 1 (part): Ord. 86-851
§2.201)

16.34.020  Accessory dwelling units.

A. Purpose. An accessory dwelling unit (ADU) is a habitable living unit that provides the
basic requirements for shelter, heating, cooking and sanitation. The purpose of an ADU is to pro-
vide homeowners with a means of obtaining rental income, companionship and security. ADUs
provide Sherwood residents another affordable housing option and a means to live independently
with relatives.

B. Requirements for all Accessory Dwelling Units. All accessory dwelling units must meet
the following standards:

1. Create. One accessory dwelling unit per residence may only be created through the follow-
ing methods:

Converting existing living area, attic, basement or garage;
Adding floor area;

Constructing a detached ADU on a site with an existing house;
Constructing a new house with an internal or detached ADU.

2. Owner Occupancy. The property owner, which shall include the holders and contract pur-
chasers, must occupy either the principal unit or the ADU as his or her permanent residence, but
not both, for at least six months out of the year, and at no time receive rent for the owner-
occupied unit.

3. Number of Residents. The total number of individuals that reside in both units may not
exceed the number that is allowed for a household.

4. Location of Entrances. The primary entrance to the ADU shall be located in such a manner
as to be unobtrusive from the same view of the building which encompasses the entrance to the
principal unit.

5. Parking. Additional parking shall be in conformance with the off-street parking provisions
for single-family dwellings.

6. Floor Area. The maximum gross habitable floor area (GHFA) of the ADU shall not exceed
forty (40) percent of the GHFA of the primary residence on the lot.

7. Setbacks and Dimensional Requirements. The ADU shall comply with the setback and
dimensional requirements of the underlying zone. In addition, there shall be a minimum ten-foot
separation between the primary residence and the ADU.

8. Design and Appearance. The ADU shall be designed so that, to the degree reasonably fea-
sible, the appearance of the building conforms to the original design characteristics and style of
the building, and appears to be a single-family residence.

oo o



9. Partitioning. An accessory dwelling unit shall not be partitioned or divided off from the
parent parcel. (Ord. 00-1108 § 3 (part))

16.34.030 Adult entertainment.

Where otherwise permitted by the provisions of this code, an adult entertainment business shall
not be located within one thousand (1,000) feet of an existing or previously approved adult enter-
tainment business or within two hundred fifty (250) feet of public parks, churches, schools, day
care centers, or residentially zoned property. Both distances shall be measured in a straight line,
without regard to intervening structures, from the closest structural wall of the adult entertainment
business to either the closest structural wall of an existing or previously approved adult enter-
tainment business, or to the closest property line of all impacted properties. (Ord. 00-1108 § 3
(part); Ord. 86-851 § 2.208)

16.34.040 Other land use actions.

Proposed land use actions or activities for which specific procedures and standards for applica-
tion and review are not included in this code shall be submitted to the commission, in a form de-
termined by the city and with a fee pursuant to Section 16.48.060(A) of this title. The commission
may recommend approval, approval with conditions, or denial of the request to the council. The
council may approve, approve with conditions, or deny the request, or may elect to refer the re-
guest to a more appropriate approving authority. (Ord. 00-1108 § 3 (part); Ord. 86-851 § 2.209)

Chapter 16.36 PUD PLANNED UNIT DEVELOPMENT

Sections:

16.36.010 Purpose.

16.36.020  Preliminary development plan.

16.36.030  Final development plan.

16.36.040  General provisions.

16.36.050  Residential PUD.

16.36.060  Nonresidential (commercial or industrial) PUD.

16.36.010 Purpose.

A. PUDs integrate buildings, land use, transportation facilities, utility systems and open space
through an overall site design on a single parcel of land. The PUD process allows creativity and
flexibility in site design which cannot be achieved through a strict adherence to zoning and sub-
division standards.

B. The PUD district is intended to achieve the following objectives:



1. Encourage efficient use of land and resources that can result in savings to the community,
consumers and developers;

2. Preserve valuable landscape, terrain and other environmental amenities;

3. Provide diversified and innovative living, working or shopping environments that take into
consideration community needs and activity patterns;

4. Achieve maximum energy efficiency in land uses. (Ord. 98-1053 § 1 (part): Ord. 86-851 §
2.202.01)

16.36.020  Preliminary development plan.

A. Generally. A PUD preliminary development plan shall be submitted for the review and
approval in accordance with Chapter 16.50. PUDs shall only be considered on sites that are unu-
sually constrained or limited in development potential, as compared to other land with the same
underlying zoning designation, because of: natural features such as floodplains, wetlands, and
extreme topography, or man-made features, such as parcel configuration and surrounding devel-
opment. The applicant shall describe the unusual conditions qualifying the site for PUD consider-
ation, and the commission shall cite findings of fact validating these conditions.

B. Content. The preliminary development plan shall include the following mapping and writ-
ten narrative:

1. Existing conditions map(s) showing: All properties, existing uses, and zoning districts
within three hundred (300) feet, topography at five-foot intervals, floodplain, significant natural
vegetation and features, private and public facilities including but not limited to utilities, streets,
parks, and buildings, property boundaries, lot lines, and lot dimensions and area.

2. Listing of all property owners adjacent to the PUD per Section 16.50.020(C), including
names and addresses, and a listing of all persons, including names and addresses, with an interest
in the property subject to the PUD application.

3. Proposal map(s) showing: Alterations to topography, floodplain, natural vegetation, trees
and woodlands, and other natural features, all streets, utility alignments and easements, parks and
open space, other public and utility structures, and any other dedicated land features or structures,
the parceling or subdivision of land including basic parcel dimensions and areas, the phasing of
the PUD, siting and orientation of proposed new structures, including an identification of their
intended use.

4. Narrative describing: the intent of the PUD and how general PUD standards per this chap-
ter are met; details of the particular uses, densities, building types and architectural controls pro-
posed; form of ownership, occupancy and responsibility for maintenance for all uses and facili-
ties; trees and woodlands; public facilities to be provided; specific variations from the standards
of any underlying zoning district or other provisions of this code; and a schedule of development.

5. If the PUD involves the subdivision of land, the proposal shall also include a preliminary
subdivision plat and meet all requirements of Chapter 16.96. The preliminary subdivision shall be
processed concurrently with the PUD.



C. Commission Review. The commission shall review the application pursuant to Chapter
16.50 and may act to recommend to the council approval, or approval with conditions. The com-
mission shall make their decision based on the following findings of fact:

1. The proposed development is in substantial conformance with the comprehensive plan and
is site in an area that is unusually constrained due to existing natural or man-made features;

2. That exceptions from the standards of the underlying zoning district are warranted by the
design and amenities incorporated in the development plan;

3. That the proposal is in harmony with the surrounding area or its potential future use, and
incorporates unified or internally compatible architectural treatments;

4. That the system of ownership and the means of developing, preserving and maintaining
open spaces are acceptable;

5. That the PUD will have a beneficial effect on the area which could not be achieved under
the underlying zoning district;

6. That the proposed development, or an independent phase of the development, can be sub-
stantially completed within one year from date of approval,

7. That adequate public facilities and services are available or are made available by the con-
struction of the project;

8. That the general objectives of the PUD concept and the specific objectives of the various
categories of the PUDs described in this chapter have been met.

D. Council Action. Upon receipt of the findings and recommendations of the commission, the
council shall conduct a public hearing pursuant to Chapter 16.50. The council may approve, con-
ditionally approve, or deny the preliminary development plan. A council decision to approve the
preliminary development plan shall be by ordinance establishing a PUD overlay zoning district.
The ordinance shall contain findings of fact per this section, state all conditions of approval, and
set an effective date subject to approval of the final development plan per Section 16.36.030.

E. Effect of Decision. Approval of the preliminary development plan shall not constitute final
acceptance of the PUD. Approval shall, however, be binding upon the city for the purpose of
preparation of the final development plan, and the city may require only such changes in the plan
as are necessary for compliance with the terms of preliminary approvals. (Ord. 98-1053 § 1
(part): Ord. 94-991 § 1 (part); Ord. 86-851 § 2.202.02)

16.36.030  Final development plan.

A. Generally. Upon approval of the PUD overlay zoning district and preliminary development
plan by the council, the applicant shall prepare a detailed final development plan per this chapter
and Chapter 16.54, for review and approval of the commission. The final development plan shall
comply with all conditions of approval per Section 16.36.020. In addition, the applicant shall pre-
pare and submit a detailed site pan, if applicable, for review and approval, pursuant to the provi-
sions of Chapter 16.66. The site plan shall be processed concurrently with the final development
plan.

B. Final Subdivision Plat. If the PUD involves the subdivision of land, a final plat shall be
prepared and submitted to the commission for final approval, pursuant to Chapter 16.98. The final



plat shall be processed concurrently with the final development plan. (Ord. 98-1053 8§ 1 (part):
Ord. 86-851 § 2.202.03)

16.36.040  General provisions.

A. Timing of Development.

1. Phasing.

a. The city may require that development be done in phases, if public facilities and services
are not adequate to serve the entire development immediately.

b. Any PUD which requires more than twenty-four (24) months to complete shall be con-
structed in phases that are substantially complete in themselves and shall conform to a phasing
plan approved as part of the final development plan.

2. Failure to Complete.

a.  When substantial construction or development of PUD, or any approved phase of a PUD,
has not taken place within one year from the date of approval of a final development plan, the
commission shall determine whether or not the PUD's continuation, in whole or in part, is in the
public interest.

b. If continuation is found not to be in the public interest, the commission shall recommend
to the council that the PUD be extinguished. The council, after public hearing, may extend the
PUD, extend with conditions, or extinguish the PUD.

B. Changes in Approved Plans.

1. Major Changes. Proposed major changes in a final development plan shall be considered
the same as a new petition, and shall be made in accordance with the procedures specified in this
chapter.

2. Minor Changes. Minor changes in a final development plan may be approved by the coun-
cil without further public hearing or commission review, provided that such changes do not in-
crease densities, change boundaries or uses, or change the location or amount of land devoted to
specific uses. (Ord. 98-1053 § 1 (part): Ord. 86-851 § 2.202.04)

16.36.050  Residential PUD.

A. Permitted Uses. The following uses are permitted outright in residential PUDs when ap-
proved as part of a final development plan:

1. Varied housing types, including but not limited to single-family attached dwellings, zero-
lot line housing, row houses, duplexes, cluster units, and multifamily dwellings.

2. Related NC uses which are designed and located so as to exclusively serve the PUD dis-
trict.

3. All other uses permitted within the underlying zoning district in which the PUD is located.

B. Conditional Uses. A conditional use permitted in the underlying zone in which the PUD is
located may be allowed as part of the PUD upon payment of the required application fee and ap-
proval by the commission per Chapter 16.58.



C. Development Standards.

1. Density. The number of dwelling units permitted in a residential PUD shall be determined
by multiplying the maximum number of units per acre permitted in the underlying zoning district
or districts by the number of acres in the proposed PUD.

2. Density Transfer. Where the proposed PUD site includes lands within the base flood-
plain, a density transfer may be allowed in accordance with Section 16.116.040.

3. Minimum Site Area. The minimum area for a residential PUD shall be five acres unless the
council finds that a specific property of lesser area is suitable as a PUD by virtue of being unusu-
ally constrained by topography, landscape features, location or surrounding development. (Ord.
98-1053 § 1 (part): Ord. 86-851 § 2.202.05)

16.36.060  Nonresidential (commercial or industrial) PUD.

A. Permitted Uses. Any commercial, industrial or related use permitted outright in the under-
lying zoning district in which the PUD is located, may be permitted in a nonresidential PUD, sub-
ject to Division VIII of this title.

B. Conditional Uses. A conditional use permitted in the underlying zoning district in which
the PUD is located may be allowed as a part of the PUD upon payment of the required application
fee and approval by the commission.

C. Development Standards.

1. Floor Area. The gross ground floor area of principal buildings, accessory buildings, and
future additions shall not exceed sixty (60) percent of the buildable portion of the PUD.

2. Site and Structural Standards. Yard setback, type of dwelling unit, lot frontage and width
and use restrictions contained in this code may be waived for the nonresidential PUD, provided
that the intent and objectives of this chapter are complied with in the final development plan.
Building separations shall be maintained in accordance with the minimum requirements of the
fire district.

3. Perimeter Requirements. Unless topographical or other barriers within the PUD provide
reasonable privacy for existing uses adjacent to the PUD, the commission shall require that struc-
tures located on the perimeter of the PUD be:

a. Setback in accordance with provisions of the underlying zoning district within which the
PUD is located; and/or

b. Screened so as to obscure the view of structures in the PUD from other uses.

4. Height. Maximum building height is unlimited, provided a sprinkler system is installed in
all buildings over two stories, as approved by the fire district, excepting that where structures are
within one hundred (100) feet of a residential zone, the maximum height shall be limited to that
of the residential zone.

5. Community Design Standards. For standards relating to off-street parking and loading,
energy conservation, historic resources, environmental resources, landscaping, access and egress,
signs, parks and open space, on-site storage, and site design, see Divisions V, VIII and IX of this
title.



6. Density Transfer. Where the proposed PUD includes lands within the base floodplain, a
density transfer may be allowed in accordance with Section 16.116.040.

7. Minimum Site Area.

a. Commercial PUD. Minimum area for a commercial PUD shall be five acres. Development
of a commercial PUD of less than five acres may be allowed if the PUD can be developed con-
sistent with the intent and standards of this chapter, as determined by the commission.

b. Industrial PUD. The minimum site area for an industrial PUD shall be twenty (20) acres.
(Ord. 98-1053 8 1 (part): Ord. 86-851 § 2.202.06)



Chapter 16.38
HOME OCCUPATIONS*

Sections:

16.38.010  Purpose.

16.38.020  Authority.

16.38.030  Exemptions.

16.38.040  Type I and Type Il home occupations.

16.38.050  General definition and criteria for home occupations.
16.38.060  Type | home occupation criteria defined criteria defined.
16.38.070  Type Il home occupation permit criteria defined.
16.38.080  Prohibited uses.

16.38.090  Permit procedures for Type Il home occupations.
16.38.100  Expiration and revocation of home occupation permits.
16.38.110  Appeals.

* Prior ordinance history: 98-1053, 86-851.

16.38.010 Purpose.

It is the purpose of this chapter to permit residents an opportunity to use their homes to engage
in small-scale business ventures. Home occupations are regulated to ensure that they do not alter
the residential character of the neighborhood, nor infringe upon the rights of nearby residents to
the peaceful enjoyment of their neighborhood and homes. (Ord. 02-1130 § 3 (part))

16.38.020  Authority.

The provisions of this code are intended to apply to those entities required to obtain a Sher-
wood business license under the provisions of the Sherwood Municipal Code Chapter 5.04. No
person shall carry on a home occupation, or permit such use to occur on property which that per-
son owns or is in lawful control of contrary to the provisions of the chapter codified in this ordi-
nance. A person must first determine if a permit, for such use in the manner provided by this sec-
tion, is required. (Ord. 02-1130 § 3 (part))

16.38.030  Exemptions.

A. For-profit production of produce or other food products grown on the premises. This may
include temporary or seasonal sale of produce or other food products grown on the premises.

B. Short-term sales from a residence shall not be deemed to fall under the regulations for
home occupations. Such sales shall not exceed one week in duration and a two week period in
any given calendar year. Examples of such uses are, but not limited to; garage sales, estate sales,
rummage and craft sales. (Ord. 02-1130 § 3 (part))

16.38.040  Type I and Type Il home occupations.



A. Home occupations or professions shall be carried on wholly within the principal building
and clearly secondary, in the city’s determination, to the use of the building as a dwelling. All
home occupations shall be administered as either Type | or Il, distinguished by the potential im-
pacts they represent to the neighborhood. Both Type I and Type Il home occupations are required
to apply for and maintain a city of Sherwood business license.

B. Type | home occupations are exempt from the permitting process and defined by the listed
criteria. (Ord. 02-1130 § 3 (part))

16.38.050  General definition and criteria for home occupations.

Home occupations or professions are businesses carried on wholly within a residential build-
ing, requiring a city business license. Home occupations are clearly incidental and accessory to
the use of the property as a dwelling, and they are not detrimental or disruptive in terms of ap-
pearance or operations to neighboring properties and residents. The occupation or profession does
not require additional off-street parking nor upset existing traffic patterns in the neighborhood.
All home occupations shall be in accordance with the following general criteria:

A. All business operations shall comply with the current city of Sherwood noise ordinance
and shall not produce any offensive vibration; smoke; dust; odors; heat; glare or electrical inter-
ference detectable to normal sensory perception at the property line.

B. No exterior remodeling which alters the residential character of the structure shall be per-
mitted.

C. The occupation or profession shall not occupy more than twenty-five (25) percent of the
total floor area of all habitable buildings on the property, including customary accessory build-
ings.

D. There shall be no storage and/or distribution of toxic or flammable materials, and spray
painting or spray finishing operations that involve toxic or flammable materials which in the
judgment of the fire marshal pose a dangerous risk to the residence, its occupants, and/or sur-
rounding properties. Those individuals which are engaged in home occupations shall make avail-
able to the fire marshal for review the material safety data sheets which pertain to all potentially
toxic and/or flammable materials associated with the use.

E. There shall be no exterior storage of vehicles of any kind used for the business with the
exception of one commercially licensed vehicle of not more than one ton gross vehicle weight
(GVW) that may be parked outside of a structure or screened area. (Ord 02-1130 § 3 (part))

16.38.060  Type | home occupation criteria defined.
Type | home occupations shall be conducted in accordance with the following defined criteria.
A. Only the principal occupant(s) of a residential property may undertake home occupations.
B. Storage of materials is confined to the interior of the residence with no exterior indication
of a home occupation.
C. No exterior signs that identify the property as a business location.
D. No clients or customers to visit the premises for any reason.



E. The address of the home shall not be given in any advertisement, including but not limited
to commercial telephone directories, newspapers, magazines, off-premises signs, flyers, radio,
television and any other advertising media.

F. Deliveries to the residence by suppliers may not exceed three per week and shall be pro-
hibited on weekends. (Ord. 02-1130 § 3 (part))

16.38.060
16.38.070  Type Il home occupation permit criteria defined.

Type Il home occupations require a permit and shall be conducted in conformance with the
following criteria:

A. One non-illuminated exterior sign, not to exceed one square foot.

B. The number of customers and clients shall not exceed five visits per day. Customers and
clients may not visit the business between the hours of 10:00 p.m. and 7:00 a.m. Monday through
Friday and between 7:00 p.m. and 8:00 a.m. Saturday and Sunday.

C. Storage of materials on the premises shall be screened entirely from view of neighboring
properties by a solid fence. Exterior/outside storage of materials shall not exceed five percent of
the total lot area and shall not encroach upon required set back areas of the zone.

D. Commercial pickup and deliveries shall be limited to one per day on weekdays and shall
be prohibited on weekends.

E. A maximum of one volunteer or one on site employee, who is not a principal resident of
the premises. (Ord. 02-1130 § 3 (part))

16.38.080  Prohibited uses.

Because of the potential adverse impacts they pose to residential neighborhoods, the following
uses are not allowed as home occupations and must be conducted as allowed in a commercial or
industrial zone:

A. Auto-body repair, restoration and painting;

B. Commercial auto repair, (auto repair for other than the property owners/tenants personal
vehicles);

C. Junk and salvage operation;

D. Storage and/or sale of fireworks. (Ord. 1130 § 3 (part))

16.38.090  Permit procedures for Type Il home occupations.

An application for a Type 1l home occupation permit shall be filed, according to the applica-
tion procedures of Division Ill and in conjunction with the city business license accompanied by
the appropriate fee as per Section 16.48.060. The application shall identify the type of use and
address the conditions contained in this chapter and other applicable sections of this code. The
planning director or his designee may impose additional conditions upon the approval of Type Il
home occupations permits to ensure compliance with the requirements of this chapter. The action
of the planning director may be appealed as per Section 3.400. (Ord. 02-1130 § 3 (part))

16.38.100  Expiration and revocation of home occupation permits.



A. Type Il Home Occupation Permit Expiration. A Type Il home occupation permit shall be
valid for a period of one year. Renewal of the permit shall be accomplished in the same manner
as an application for a new permit under this section.

B. Grounds for Revocation. The planning director may revoke a home occupation permit at
any time for the following reasons:

1. A violation of any provision of this chapter.

2. Aviolation of any term or condition of the permit.

3. Failure to pay the city business license fee in a timely manner.

When a Type Il home occupation permit has been revoked, a new Type Il home occupation
permit will not be issued to the applicant or other persons residing with the applicant for a period
of up to twenty-four (24) months. (Ord. 02-1130 8 3 (part))

16.38.110  Appeals.

The action of the planning director may be appealed per the provisions of Chapter 16.52. (Ord.
02-1130 § 3 (part))
Chapter 16.39

TOWNHOME DESIGN STANDARDS

Sections:
16.39.010 Definitions.
16.39.020 Townhome standards.

16.39.010  Definitions.

"Townhome" means a single-family dwelling unit which is attached on one or both sides to a
similar adjacent unit(s) on similar lot(s). The attachment is made along one or more common
walls which are jointly owned. The units may either be on individual platted lots or may be locat-
ed on a single lot as individual condominium units. (Ord. 02-1126 § 2 (part): Ord. 01-1123 § 2

(part))

16.39.020  Townhome standards.

A. Generally. A townhome may be located on property zoned MDRH or HDR, or in other
zones as specified in an approved planned unit development provided that the townhome meets
the standards contained below, and other applicable standards of Division V (Community De-
sign). Such developments that propose townhomes shall do so in groups known as "townhome
blocks," which consist of groups no less than two attached single family dwellings, that meet the
general criteria of this section, and specific design and development criteria of subsection B.

B. Standards.

1. Each townhome shall have a minimum dwelling area of twelve-hundred (1,200) square
feet in the MDRH zone, and one-thousand (1,000) square feet in the HDR zone. Garage area is
not included within the minimum dwelling area.



2. Lot sizes shall average a minimum of two thousand five hundred (2,500) square feet in the
MDRH zone, and one thousand eight hundred (1,800) square feet in the HDR zone, unless the
property qualifies as "infill," and meets the criteria of subsection D below. Lots shall be platted
with a width of no less than twenty (20) feet, and depth no less than seventy (70) feet.

3. The townhome shall be placed on a perimeter foundation, the units must meet the front
yard, street-side yard, and rear yard setbacks of the underlying zone, if abutting a residential zone
designated for, or built as, single family detached housing.

4. All townhomes shall include at least two off-street parking spaces in the HDR zone, and
two and one-half spaces in the MDRH zone; garages and/or designated parking spaces may be
included in this calculation. The city engineer may permit diagonal or angle-in parking on public
streets within a townhome development, provided that adequate lane width is maintained. All
townhome developments shall include a parking plan, to be reviewed and approved with the site
plan application

5. All townhomes shall have exterior siding and roofing which is similar in color, material
and appearance to siding and roofing commonly used on residential dwellings within the city, or
otherwise consistent with the design criteria of subsection E, design standards.

6. All townhomes in the MDRH zone shall have an attached or detached garage.

7. All other community design standards contained in Divisions V, VIII and IX relating to
off-street parking and loading, energy conservation, historic resources, environmental resources,
landscaping, access and egress, signs, parks and open space, on-site storage, and site design that
are not specifically varied by subsection E, shall apply to townhome blocks.

8. Developments over two acres shall accommodate an open space area no less than five per-
cent of the total subject parcel. Parking areas may be counted toward this five percent require-
ment.

9. Side yard setbacks shall be based on the length of the townhome block; a minimum set-
back to the property line* on the end of each townhome block shall be provided relative to the
size of the block, as follows:

Greater than 140": 10" minimum

120' to 140" 8" minimum
100' to 120" 6' minimum
Less than 100" 5" minimum

(* In the case of condominium projects where no property line may exist at the end of each town-
home block, the setback shall be applied as a minimum area of separation, as applied to each
townhome block.)

C. Occupancy.

1. No occupancy permit for any townhome shall be issued by the city until the requirements
of site plan review and the conditions of the approved final site plan are met. Substantial altera-
tion from the approved plan must be resubmitted to the city for review and approval, and may
require additional site plan review.

2. The owner(s) of the townhomes, or duly authorized management agent, shall be held re-
sponsible for all alterations and additions to a townhome block or to individual homes within the



block, and shall ensure that all necessary permits and inspections are obtained from the city or
other applicable authority prior to the alterations or additions being made.

D. Infill Standard. The minimum lot size required for single family, attached dwellings (town-
homes) may be reduced by a maximum of fifteen (15) percent if the subject property is one acre
(43,560 sq. ft.) or less, and the subject property is surrounded by properties developed at or in
excess of minimum density for the underlying zone.

E. Design Standards. Each townhome block development shall require the approval of a site
plan, under the provisions of Chapter 16.16, and in compliance with the standards listed below.
The site plan shall indicate all areas of townhome units, landscaping, off-street parking, street and
driveway or alley locations, and utility access easements. The site plan shall also include a build-
ing elevation plan, which show building design, materials, and architectural profiles of all struc-
tures proposed for the site.

1. Building Mass. The maximum number and width of consecutively attached townhomes
shall not exceed eight units or one hundred eighty (180) feet from end-wall to end-wall.

2. Designation of Access/Alleys. Townhomes shall receive vehicle access only from the front
or rear lot line exclusively, not both. If alleys are used for access, they shall be created at the time
of subdivision approval.

3. Street Access. Townhomes receiving access directly from a public or private street shall
comply with all of the following standards, in order to minimize interruption of adjacent side-
walks by driveway entrances, slow traffic, improve appearance of the streets, and minimize paved
surfaces for better storm water management.

a. When garages face the street, the garage doors shall be recessed behind the front elevation
(living area, covered porch, or other architectural feature) by a minimum of one foot.

b. The maximum allowable driveway width facing the street is two feet greater than the width
of the garage door. The maximum garage door width per unit is sixty (60) percent of the total
building width. For example, a twenty (20) foot wide unit may have one twelve (12) foot wide
recessed garage door and a fourteen (14) foot driveway. A twenty-four (24) foot wide unit may
have a fourteen (14) foot, four-inch wide garage door with a sixteen (16) foot, four-inch wide
driveway.

4. Building Design. The intent of the following standards is to make each housing unit dis-
tinctive and to prevent garages and blank walls from being a dominant visual feature.

a. The front facade of a townhome may not include more than forty (40) percent of garage
door area.

b. The roofs of each attached townhome must be distinct from the other through either sepa-
ration of roof pitches or direction, variation in roof design, or architectural feature. Hipped, gam-
brel or gabled roofs are required. Flat roofs are not permitted.

c. A minimum of fifty (50) percent of the residential units within in a block’s front-age shall
have a front porch in the MDRH zone. Front porches may encroach six feet beyond the perimeter
foundation into front yard and street-side yard setbacks, and are not subject to lot coverage limita-
tions, in both the MDRH and HDR zones. Porches may not encroach into the clear vision area, as
defined in Chapter 16.44.



d. Window trim shall not be flush with exterior wall treatment for all windows facing public
rights-of-way. Windows shall be provided with architectural surround at the jamb, head and sill.

e. All building elevations visible from the street shall provide doors, porches, balconies, win-
dows, or architectural features to provide variety in facade. A minimum of fifty (50) percent of
front street-facing elevations, and a minimum of twenty (20) percent of side and rear street-facing
building elevations, as applicable, shall meet this standard. The standard applies to each full and
partial building story.

f.  The maximum height of all townhomes shall be that of the underlying zoning district
standard, except that: twenty-five (25) percent of townhomes in the MDRH zone may be three
stories, or a maximum of forty (40) feet in height if located more than one hundred fifty (150)
feet from adjacent properties in single family (detached) residential use.

g. Townhome developments which propose alley-loaded garages shall provide a mix of
street-access garages, unless impractical due to lot depth, the proximity or function of local
streets, or other factors identified in the parking plan.

5. Vehicular Circulation. All streets shall be constructed in accordance with applicable city
standards and shall be curbed. The minimum paved street improvement width shall be:

a. Thirty-six (36) feet, with parking allowed on two sides.

b. Any street within the townhome block that, due to volumes of traffic or street location, as
determined by the city, functions as a minor collector or higher functional classification roadway,
shall be constructed to full city public improvement standards. (Ord. 02-1126 § 2 (part): Ord. 01-
1123 § 2 (part))

Chapter 16.40 MANUFACTURED HOMES

Sections:

16.40.010 Manufactured homes on individual residential lots.
16.40.020  Manufactured home parks.

16.40.030 Miscellaneous uses of manufactured homes.

16.40.010 Manufactured homes on individual residential lots.

A. Generally. One manufactured home may be located on an individual lot zoned MDRL or
MDRH, provided that the manufactured home meets the standards contained in Chapter 16.14 or
16.16 of this title, and subsection B of this section.

B. Standards.

1. Each manufactured home shall be multisectional and have a minimum floor area of one
thousand (1,000) square feet.

2. The manufactured home shall be placed on an excavated and back-filled foundation and
enclosed at the perimeter such that the manufactured home is located not more than twelve (12)
inches above the ground.



3. The manufactured home shall have a pitched roof, with a slope of no less than a nominal
three feet in height for each twelve (12) feet in width.

4. The manufactured home, and attached or detached garage, shall have exterior siding and
roofing which is similar in color, material and appearance to siding and roofing commonly used
on residential dwellings within the city, or which is consistent with the predominant materials
used on surrounding dwellings, as determined by the city.

5. The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce energy levels equivalent to the perfor-
mance standards required of single-family dwellings constructed under the state building code as
defined in ORS 445.010.

6. The manufactured home shall have an attached or detached garage.

7. In addition to the provisions of subsections (B)(1) through (6) of this section, the manufac-
tured home and the lot upon which it is sited shall be subject to all other code requirements to
which a conventional single-family residential dwelling on the same lot would be subjected. (Ord.
89-898 § 1 (part): Ord. 86-851 § 2.205.01)

16.40.020  Manufactured home parks.

Manufactured home parks may be located in the MDRL zone only. Except as herein provided,
the standards of this section and the MDRL zone, shall apply to all manufactured home parks.
The following additional standards shall also apply:

A. Generally.

1. Sale Prohibited. Manufactured home park spaces shall be available for rental or lease only.
Individual sale is prohibited.

2. Uses Permitted. No building, structure, or land within a manufactured home park shall be
used for any purpose except for:

a. Residential manufactured homes, together with normal accessory uses such as cabanas,
patio slabs, ramadas, carport or garages, and storage and washroom buildings;

b. Private and public utilities and services;

c. Community recreation facilities, including swimming pools, operated for the residents and
guests of the park only;

d. One manufactured home or other residence for the use of a manager or a caretaker respon-
sible for maintaining and operating the park.

3. Occupancy. No occupancy permit for any manufactured home park, building, or facility
shall be issued by the city until the park or an approved phase of the park has been completed ac-
cording to the final site plan approved by the commission. Deviations from the approved plan
must be resubmitted to the commission for review and approval.

4. Alterations and Additions. The owner(s) of the manufactured home park property, or duly
authorized park management, shall be held responsible for all alterations and additions to a manu-
factured home park or to individual homes within the park, and shall ensure that all necessary
permits and inspections are obtained from the city or other applicable authority prior to the altera-
tions or additions being made.



B. Recreational Vehicles.

1. The occupancy of recreational vehicles within manufactured home parks as permanent liv-
ing quarters is prohibited.

2. Unoccupied recreational vehicles located in designated parking or storage areas within
manufactured home parks are permitted.

3. If storage yards for recreational vehicles, boats or trailers are provided, an eight foot high
sight-obscuring fence shall be erected around the perimeter of the storage yard.

C. Design Standards.

1. Spaces shall be a minimum of five thousand (5,000) square feet, with a width of no less
than twenty-five (25) feet at the front space line and fifty (50) feet at the building line.

2. The boundaries of all spaces shall be surveyed or otherwise suitably and permanently
marked on-site, as determined by the city.

3. Two off-street parking spaces shall be provided for each manufactured home space. Addi-
tional off-street parking spaces shall be provided in the manufactured home park with not less
than one additional parking space per every ten manufactured homes. All off-street parking spac-
es shall be paved.

4. A minimum four foot wide sidewalk shall be required on one side of all private streets
within manufactured home parks.

D. Siting Standards.

1. Only one manufactured home shall be permitted on a space.

2. The supplementary siting standards contained in Section 16.46.010 of this title shall apply
to manufactured home parks, provided that space lines shall be deemed to be the equivalent to lot
lines for the purposes of applying those standards.

3. Buildings setbacks shall be equivalent to setbacks required in the MDRL zone, Section
16.14.040B of this title, provided however that either the front or rear yard setbacks for manufac-
tured homes may be reduced by up to ten feet from the MDRL standard. Space lines shall be
deemed the equivalent to lot lines for the purposes of applying those setback standards. Ramadas,
cabanas, awnings, carports and other attached structures shall be considered part of the manufac-
tured home for setback purposes.

E. Unit Standards.

1. Each manufactured home shall be multisectional and have a minimum floor area of one
thousand (1,000) square feet.

2. Except as otherwise herein provided, accessory uses, buildings, and structures shall be
treated as per Chapter 16.44 of this title.

3. All manufactured homes shall be placed on a foundation stand, adequate to provide a sta-
ble, fixed support. The stand shall be all-weather and surfaced with asphalt, concrete or crushed
rock, and at least as large as the manufactured home.

4. All manufactured homes shall provide exterior finishing and construction as follows:

a. Skirting of moisture resistant, non-combustible material or fire retardant wood;

b. Pedestals, or blocking supports, insuring adequate support and in compliance with the Or-
egon Department of Commerce manufactured home setup procedures;



c. Awnings, carports, cabanas, and similar structures shall be of a material, size, color and
pattern similar to the manufactured home and shall conform to all applicable building codes.

F. Utility Standards.

1. All manufactured homes, service buildings and accessory structures shall be connected to
public water and sewer systems in accordance with city standards.

2. Sufficient fire hydrants shall be installed so that no manufactured home, and other struc-
ture is farther than three hundred (300) feet from a hydrant, as measured down the center lines of
streets, whether private or public.

G. Vehicular Circulation.

1. All private streets shall be constructed in accordance with applicable city standards and
shall be curbed. The minimum paved street improvement width shall be:

a. Twenty-eight (28) feet with no on-street parking allowed;

b. Thirty-two (32) feet with on-street parking allowed on one side;

c. Thirty-six (36) feet with parking allowed on two sides, provided that at least one private
street thirty-six (36) feet in width with no on-street parking allowed shall be constructed to inter-
sect with an adjacent public street.

2. Any street within the manufactured home park that, due to volumes of traffic or street loca-
tion, as determined by the city, functions as a minor collector or higher functional classification
roadway shall be a public street and constructed to full city public improvement standards.

H. Miscellaneous Park Standards.

1. All other community design standards contained in Divisions V, VIII and IX of this title
relating to off-street parking and loading, energy conservation, historic resources, environmental
resources, landscaping, access and egress, signs, parks and open space, on-site storage, and site
design that are not specifically varied by this chapter shall apply to manufactured home parks.
(Ord. 89-898 § 1 (part): Ord. 86-851 § 2.205.02)

16.40.030 Miscellaneous uses of manufactured homes.

A. Generally. In addition to uses permitted by Sections 16.40.010 and 16.40.020 of this chap-
ter, manufactured homes may be used for the following purposes:

1. Security person quarters, as per Sections 16.28.020 and 16.30.020 of this title.

2. Temporary uses as per Chapter 16.62 of this title, and where the proposed use is otherwise
permitted in the zone in which the manufactured home is to be located. (Ord. 86-851 § 2.205.03)

Chapter 16.42 NONCONFORMING USES

Sections:

16.42.010 Purpose.

16.42.020  Exceptions.

16.42.030  Nonconforming lots of record.
16.42.040  Nonconforming uses of land.
16.42.050  Nonconforming structures.



16.42.060  Nonconforming uses of structures.
16.42.070  Permitted changes to nonconformities.
16.42.080  Conditional uses.

16.42.010  Purpose.

Within the zones established by this code or any amendments that may later be adopted there
may exist lots, structures, uses of land and structures, and characteristics of use which were law-
ful before the effective date of this code, but which would be prohibited, regulated, or restricted
under the terms of this code or any future amendments, or which do not meet in full all standards
and provisions of this code. This chapter permits these nonconformities to continue until they are
removed or discontinued, but does not encourage their perpetuation. Nonconformities shall not be
enlarged, expanded or extended, nor be used as justification for adding other structures or uses
not permitted elsewhere in the same zone, except as specifically provided elsewhere in this chap-
ter. (Ord. 86-851 § 2.206.01)

16.42.020  Exceptions.

A. Generally. Nothing in this chapter shall require any change in the location, plans, construc-
tion, size, or designated use of any building, structure, or part thereof, for which a required city
building permit has been granted prior to enactment of this code. If a building permit is revoked
or for any reason becomes void, all rights granted by this section are extinguished and the project
shall thereafter be required to conform to all the provisions of this code.

B. Old Town (OT) Zone. Certain exceptions to this chapter are permitted in the OT overlay
zone, as per Section 16.130.020F of this title.

C. Any otherwise lawful residential structure or use located on property zoned commercial or
industrial shall be deemed conforming for the purposes of Sections 16.42.050B and 16.42.060E
of this chapter. (Ord. 94-983-C § 3; Ord. 86-851 § 2.206.02)

16.42.030  Nonconforming lots of record.

A. Except as provided in this chapter and Section 16.46.040 of this title, no nonconforming
lot of record at the effective date of adoption or amendment of this code shall be developed for
any use, and no existing use on a nonconforming lot of record shall be enlarged, extended, or re-
constructed. Nonconforming lots or record are those of a width, area or depth or other require-
ments less than the minimums prescribed by this code.

B. Inany district in which single-family dwellings are permitted, a single-family dwelling and
customary accessory buildings may be constructed on a single lot of record existing at the effec-
tive date of adoption of, or amendment to, this code, notwithstanding limitations imposed by oth-
er provisions of this code. Such lot must be in separate ownership and not contiguous with other
lots in the same ownership.



C. If two or more lots, or combinations of lots and portions of lots in single ownership are on
record at the effective date of this code and are made nonconforming by this code, the lots in-
volved shall be considered to be an undivided parcel for the purposes of this code. No portion of
said undivided parcel which does not meet requirements established by this code shall be con-
veyed, transferred or used in any manner. No division of the parcel shall be made which results in
any lot of less than the minimum requirements of this code. (Ord. 86-851 § 2.206.03)

16.42.040  Nonconforming uses of land.

Where at the time of adoption of this code lawful use of land exists which would not be per-
mitted by the regulations imposed by this code, and where such use involves no structure or
building, other than a single minor accessory structure or sign, the use may be continued as long
as it remains otherwise lawful, provided:

A. No such use shall be enlarged, increased or extended to occupy a greater area of land or
space than was occupied at the effective date of adoption or amendment of this code, provided
however, that such use may be enlarged or altered in a way that will not have a greater adverse
impact on surrounding properties or will decrease its nonconformity, as per Section 16.42.070 of
this chapter.

B. No such use shall be moved in whole or in part to any portion of the lot other than that oc-
cupied by such use at the effective date of adoption or amendment of this code.

C. If any such use of land ceases for any reason for a period of more than one hundred twenty
(120) days, any subsequent use of land shall conform to the regulations specified by this code for
the zone in which such land is located.

D. No additional structure, building or sign shall be constructed on the lot in connection with
such use of land unless said structure, building, or sign reduces or further limits, in the city's de-
termination, the existing nonconformity. (Ord. 86-851 § 2.206.04)

16.42.050  Nonconforming structures.

Where a lawful structure exists at the effective date of adoption of or amendment to this code
that could not be built under the terms of this code by reason of restrictions on lot area, lot cover-
age, height, yards, its location on the lot, or other requirements concerning the structure, such
structure may be continued so long as it remains otherwise lawful, subject to the following provi-
sions:

A. No such structure may be enlarged or altered in a way which increases its nonconformity,
but any structure or portion thereof may be enlarged or altered in a way that will not have a great-
er adverse impact on surrounding properties or will decrease its non-conformity, as per Section
16.42.070 of this chapter.

B. Except as otherwise provides for in Section 16.42.020 of this chapter, should such struc-
ture or the nonconforming portion of a structure be destroyed by any means to an extent of more
than sixty (60) percent of its current value as established by the Washington County assessor, it
shall not be reconstructed except in conformity with the provisions of this code; and



C. Should such structure be moved for any reason for any distance whatever, it shall thereaf-
ter conform to the regulations for the zone in which it is located. (Ord. 86-851 § 2.206.05)

16.42.060  Nonconforming uses of structures.

If a lawful use involving individual structures, or structure and premises in combination (ex-
cept for a single, minor accessory structure) exists at the effective date of adoption or amendment
of this code that would not be allowed in the zone in which it is located; or which is nonconform-
ing because of inadequate off-street parking, landscaping, or other deficiencies, the use may be
continued so long as it remains otherwise lawful, subject to the following provisions:

A. No existing structure devoted to a use not permitted by this code in the zone in which it is
located shall be enlarged, extended, constructed, reconstructed, moved, or structurally altered ex-
cept to accommodate a changing of the use of the structure to a use permitted in the zone in
which it is located.

B. Any nonconforming use may be extended throughout any existing parts of a building
which were manifestly arranged or designed for such use at the time of adoption or amendment of
the ordinance codified in this title, but no such use shall be extended to occupy any land outside
such building.

C. If such use of a structure and premises is changed to another use, such new use shall con-
form to all provisions of this title.

D. When such use of a structure and premises is discontinued or abandoned for one hundred
twenty (120) days, the structure and premises shall not thereafter be used except in full conformi-
ty with all regulations of the zone in which it is located. A use shall be deemed to be discontinued
or abandoned upon the occurrence of the earliest of any of the following events:

1. On the date when the structure and/or premises are vacated;

2. On the date the use ceases active sales, merchandising, the provision of services, other
nonconforming activity;

3. On the date of termination of any lease or contract under which the nonconforming use has
occupied the premises;

4. On the date a request for final reading of water and power meters is made to the city.

E. Where nonconforming use status applies to a structure and premises, removal or destruc-
tion of the structure shall eliminate the nonconforming use status of the land. Destruction for the
purpose of this subsection is defined as damage to an extent of more than sixty (60) percent of its
current value, as appraised by the Washington County assessor. Except as otherwise provided for
in Section 16.40.020 of this title, any subsequent use shall conform fully to all provisions of the
zone in which it is located. (Ord. 86-851 § 2.206.06)

16.42.070  Permitted changes to nonconformities.
A. Repairs and Maintenance. On any nonconforming structure or portion of a structure con-

taining a nonconforming use, normal repairs or replacement on nonbearing walls, fixtures, wiring,
or plumbing may be performed in a manner not in conflict with the other provisions of this chap-



ter. Nothing in this code shall be deemed to prevent the strengthening or restoring to a safe condi-
tion of any building or part thereof officially declared to be unsafe by any official charged with
protecting the public safety.

B. A nonconforming use or structure may be enlarged or altered as per Sections 16.42.030A
or 16.42.040A of this chapter if, in the commission's determination, the change will have no
greater adverse impact on surrounding properties or will decrease its nonconformity considering
the following:

1. The character and history of the development and of development in the surrounding area;

2. The comparable degree of noise, vibration, dust, odor, fumes, glare or smoke detectable at
the property line;

The comparative humbers and kinds of vehicular trips to the site;

The comparative amount and nature of outside storage, loading and parking;
The comparative visual appearance;

The comparative hours of operation;

The comparative effect on existing vegetation;

The comparative effect on water drainage;

The degree of service or other benefit to the area;

10 Other factors which tend to reduce conflicts or incompatibility with the character or needs
of the area.

C. Further exceptions to changes to non-conformities are permitted in the OT overlay zone, as
per Section 16.130.020F of this title. (Ord. 86-851 § 2.206.07)
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16.42.080 Conditional uses.

A use existing before the effective date of this code which is permitted as a conditional use
shall not be deemed nonconforming if it otherwise conforms to the standards of the zone in which
it is located. Enlargement, extension, reconstruction, or moving of such use shall only be allowed
subject to Chapter 16.58 of this title. (Ord. 86-851 § 2.206.08)

Chapter 16.44 ACCESSORY USES

Sections:

16.44.010  Standards.

16.44.020  Conditional uses.
16.44.030  Conflicts of interpretation.

16.44.010  Standards.
Accessory uses, buildings, and structures shall comply with all requirements for principal uses,

buildings, and structures except where specifically modified by this code, and shall also comply
with the following limitations:



A. Any accessory building shall have not more than seven hundred twenty (720) square feet
of ground floor area.

B. No accessory building or structure over three feet in height shall be allowed in any re-
quired front or side yard.

C. No detached accessory building or structure over three feet in height, excluding fences and
railings, shall be located within ten feet of the principal building or other accessory building.

D. No accessory building of structure over three feet in height, excluding fences and railings,
shall be located closer than five feet to any side or rear property line.

E. Any accessory building or structure attached by a common wall or permanent roof or
foundation to the principal building or structure must comply with all setbacks for the principal
building or structure.

F. No accessory building or structure shall encroach upon or interfere with the use of any ad-
joining property or public right-of-way including but not limited to streets, alleys, and public
and/or private easements. (Ord. 86-851 § 2.207.01)

16.44.020 Conditional uses.

Any accessory use and/or structure associated with a conditional use shall be allowed only af-
ter approval in accordance with Chapter 16.58 of this title. (Ord. 86-851 § 2.207.02)

16.44.030  Conflicts of interpretation.

A conflict of interpretation concerning whether a use or structure is an accessory use or struc-
ture shall be resolved in accordance with the provisions of Chapter 16.64 of this title. (Ord. 86-
851 § 2.207.03)

Chapter 16.46 SUPPLEMENTARY STANDARDS

Sections:

16.46.010  Clear vision areas.

16.46.020  Additional setbacks-- Generally.

16.46.030  Fences, walls and hedges--Generally.

16.46.040 Lot sizes and dimensions.

16.46.050  Yard requirements.

16.46.060 Chimneys, spires, antennas and similar structures.
16.46.070  Dual use of required space.

16.46.010  Clear vision areas.
A. A clear vision area shall be maintained on the corners of all property at the intersection of

two streets, intersection of a street with a railroad, or intersection of a street with an alley or pri-
vate driveway.



B. A clear vision area shall consist of a triangular area, two sides of which are lot lines meas-
ured from the corner intersection of the street lot lines for a distance specified in this regulation;
or, where the lot lines have rounded corners, the lot lines extended in a straight line to a point of
intersection, and so measured, and the third side of which is a line across the corner of the lot
joining the nonintersecting ends of the other two sides.

C. A clear vision area shall contain no planting, sight obscuring fence, wall, structure, or tem-
porary or permanent obstruction exceeding two and one-half feet in height, measured from the
top of the curb, or where no curb exists, from the established street center line grade; except that
trees exceeding this height may be located in this area, provided all branches and foliage are re-
moved to the height of seven feet above the ground.

D. The following requirements shall govern clear vision areas:

1. In a residential zone, the minimum distance shall be thirty (30) feet; or, at intersections
including an alley, ten feet.

2. In commercial and industrial zones, the minimum distance shall be fifteen (15) feet; or, at
intersections including an alley, ten feet; except that when the angle of intersection between
streets, other than an alley, is less than thirty (30) degrees, the distance shall be twenty-five (25)
feet.

3. Where no yards are required, buildings may be constructed within the clear vision area.
(Ord. 96-1014 8 1 (part); Ord. 86-851 § 2.301.01--2.301.04)

16.46.020  Additional setbacks-- Generally.

Additional setbacks shall be provided along streets based on the functional classifications in
Section VI of the community development plan. Additional setbacks shall be measured at right
angles from the centerline of the street.

Classification Additional Setback
Major arterial 45 feet

Minor arterial 35 feet

Collector 27 feet

Local 24 feet

(Ord. 86-851 § 2.302.01)
16.46.030  Fences, walls and hedges-- Generally.

A. Purpose. The fence standards promote the positive benefits of fences without negatively
impacting the community or endangering public or vehicle safety. Fences can create a sense of
privacy, protect children and pets, provide separation from busy streets, and enhance the appear-
ance of property by providing attractive landscape materials. The negative effect of fences can
include the creation of street walls that inhibit police and community surveillance, decrease the
sense of community, hinder emergency access, lessen solar access, hinder the safe movement of



pedestrians and vehicles, and create an unattractive appearance. These standards are intended to
promote the positive aspects of fences and to limit the negative ones.

B. Definition. For purposes of this section, a corner lot adjoining two city streets shall have
both yards adjoining the streets considered as front yards.

C. Types of Fences. The standards apply to walls, fences, hedges, mounds, and screens of all
types (or a combination thereof) whether open, solid, wood, metal, wire, masonry, plant vegeta-
tion or other materials.

D. Location.

1. Fences up to forty-two (42) inches high are allowed in required front building setbacks.

2. Fences up to six feet high are allowed in required side or rear building setbacks.

3. Additionally, all fences shall be subject to the clear vision provisions of Section 16.46.010
of this chapter.

E. Provisional Locations.

1. On corner lots in residential areas, where a home is characterized as back-to-back. (See
diagram adopted in the ordinance codified in this section as shown in the illustration of these text
provisions):

a. A six-foot fence may extend into the required second front yard in an amount not to exceed
fifty (50) percent of the distance measured between the house and sidewalk.

b. Said fence may not extend beyond eight feet from the rear of the house toward the front.

2. On corner lots in residential areas where a home is characterized as back-to-front. (See
diagram adopted in the ordinance codified in this section as shown in the illustration of these text
provisions):

a. A six-foot fence may extend into the second required front yard in an amount no greater
than five feet from the house.

b. Said fence may not extend beyond eight feet from the rear of the house to the front.

3. Fences in yards affecting cul-de-sacs are exempt from subsection E of this section.

F. Provisional Conditions. The following conditions are applied to those fences constructed
pursuant to subsection E of this section:

1. The clear visions standards of Section 16.46.010 of this section apply, and take precedence
over these provisions in the event of conflict between this section and Section 16.46.010 of this
section.

2. Wire/chain link fencing is not allowed along any residential street frontage.

G. General Conditions.

In all cases, the following standards are applied:
Chain link fencing is not allowed in any required residential front yard setback.
The finished side of the fence must face the street.

c. A fence permit from the city is required for all fences.

H. Administrative Variance. The city manager or his/her designee may grant an administra-
tive variance to this section.

I. Abatement of Fences in Noncompliance.

1. Fences that do not conform to subsection E of this section must come into compliance
when the house is sold, when other permits are issued, or by September 1, 2003, whichever is
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earlier. Fences constructed affecting cul-de-sacs or fences creating inadequate site distances pur-
suant to Section 16.46.010 of this section must come into compliance immediately.

2. Chain link fences forty-two (42) inches or under in front yard setbacks, erected prior to
adoption of the ordinance codified in this section, or other fences which, when installed, were
legal under the Sherwood Code of Ordinances effective at that time, are exempt from subsection |
of this section.

J.  Penalties. Violations of this section shall be subject to the penalties defined by Section
16.02.040 of this title. (Ord. 96-1014 8 1 (part): Ord. 93-964 § 3 (part): Ord. 86-851 § 2.303.01)

16.46.040 Lot sizes and dimensions.

A. Generally. If a lot or the aggregate of contiguous lots or parcels recorded, or platted, prior
to the effective date of this code, has an area or dimension which does not meet the requirements
of this code, the lot of aggregate lots may be put to a use permitted outright, subject to the other
requirements of the zone in which the property is located; except that a residential use shall be
limited to a single-family dwelling, or to the number of dwelling units consistent with the density
requirements of the zone. However, no dwelling shall be built on a lot with less area than three
thousand two hundred (3,200) square feet.

B. Cul-de-Sacs. Minimum lot width at the building line on cul-de-sac lots may be less than
that required in this code if a lesser width is necessary to provide for a minimum rear yard. (Ord.
93-964 § 3 (part): Ord. 86-851 § 2.304.01--2.304.02)

16.46.050  Yard requirements.

A. Through Lots. On a through lot the front yard requirements of the zone in which such a lot
is located shall apply to each street frontage.

B. Corner Lots. On a corner lot, or a reversed corner lot of a block oblong in shape, the short
street side may be used as the front of the lot, provided:

1. The front yard setback shall not be less than twenty-five (25) feet.

2. The side yard requirements on the long street side shall conform to the front yard require-
ment of the zone in which the building is located.

C. Yards.

1. Except for landscaping, every part of a required yard shall be open and unobstructed from
its lowest point to the sky; except that awnings, fire escapes, open stairways, and chimneys may
be permitted when so placed as not to obstruct light and ventilation.

2. Where a side or rear yard is not required, and a structure is not erected directly on the
property line, it shall be set back at least three feet.

D. Exceptions. Architectural features such as cornices, eaves, canopies, sunshades, gutters,
signs, chimneys, and flues may project up to two and one-half feet into a required yard.

E. Uncovered decks which are no more than thirty (30) inches above grade may project into
the required rear yard, but shall not be closer than five feet from the property line. If the ground
slopes away from the edge of the deck, the deck height shall be measured at a point five feet away



from the edge of the deck. Decks shall not be allowed in the required front or side yard setbacks.
(Ord. 97-1022 8 1; Ord. 86-851 8§ 2.305.01--2.305.05)

16.46.060  Chimneys, spires, antennas and similar structures.

A. Heights. Except as otherwise provided, the height limits established by this code shall not
apply to chimneys, stacks, water towers, radio or television antennas, towers, windmills, grain
elevators, silos, elevator penthouses, monuments, domes, spires, belfries, hangers, solar heating
devices and to wireless communication facilities two hundred (200) feet in height or less.

B. Permit Required. Notwithstanding subsection A of this section, a conditional use permit
shall be required for all such structures that exceed the height limitations of a zoning district, ex-
cept as specifically otherwise permitted in that district.

C. Parapets. A parapet wall not exceeding four feet in height may be erected above the height
limit of the building on which it rests. (Ord. 97-1019 § 1 (part); Ord. 86-851 § 2.306.01--
2.306.03)

16.46.070  Dual use of required space.

Except as otherwise provided, no lot area, setback, yard, landscaped area, open space or off-
street parking or loading area, which is required by this code for one use, shall be allowed as the
required lot area, yard, open space, or off-street parking or loading area for another use. (Ord. 86-
851 § 2.307)

Division Ill. Administrative Procedures
Chapter 16.48 GENERAL PROVISIONS

Sections:

16.48.010  Pre-application conference.
16.48.020  Application materials.

16.48.030  Application submittal-- Acceptance.
16.48.040  Availability.

16.48.050  Application resubmission.
16.48.060  Application fees.

16.48.010  Pre-application conference.

Pre-application conferences shall be scheduled to provide applicants with the informational
and procedural requirements of this code; to exchange information regarding applicable policies,
goals and standards of the comprehensive plan; to provide technical and design assistance; and to
identify opportunities and constraints for a proposed land use action. An applicant may apply at



one time for all permits or zone changes needed for a development project as determined in the
pre-application conference. (Ord. 98-1053 § 1 (part): Ord. 90-906 § 1 (part): Ord. 86-851 § 3.101)

16.48.020  Application materials.

A. Form. Any request for a land use action shall be made on forms prescribed and provided
by the city and shall be prepared and submitted in compliance with this code. A land use applica-
tion shall be reviewed against the standards and criteria effective at the of application submittal.

B. Copies. To assist in determining the compliance of proposed land use actions with the
comprehensive plan and provisions of this code, applicants shall submit fifteen (15) copies of the
completed application form, with attachments or exhibits specifying and illustrating the proposed
land use action; an existing conditions inventory; the proposed development plan; and any sup-
plemental materials, as required by Chapter 16.54. Additional information may be required at the
discretion of the city. (Ord. 98-1053 § 1 (part): Ord. 90-906 & 1 (part): Ord. 86-851 § 3.102.01--
3.102.02)

16.48.030  Application submittal-- Acceptance.

Within thirty (30) calendar days of the date of initial submission (twenty-one (21) calendar
days for expedited land divisions), the city shall determine whether the application is complete
and so notify the applicant in writing. Incomplete applications will not be accepted by the city.
Incomplete applications shall be returned to the applicant along with a written notification of the
applicant's deficiencies. The application fees submitted are nonrefundable; provided, however,
that incomplete applications may be resubmitted when the noted deficiencies have been corrected
to the city's satisfaction. (Ord. 98-1053 § 1 (part): Ord. 97-1021 § 1: Ord. 90-906 § 1 (part): Ord.
86-851 § 3.103)

16.48.040  Availability.

A. Public Inspection.

1. Except as provided herein, all application materials to be relied upon in public hearings on
land use actions required by this code shall be available for public inspection twenty (20) calen-
dar days in advance of the initial hearing before the commission or council. If two or more hear-
ings are required on a land use action, all application materials shall be available for public in-
spection at least ten calendar days in advance of the initial hearing before the commission or
council. All application materials to be relied upon for Type Il decisions as indicated in Section
16.50.010 shall be available for public inspection fourteen (14) calendar days in advance of the
staff decision on the application.

2. Application materials shall be available to the public for inspection at no cost. Copies of
application materials will be provided to the public, upon request, at a cost defined by the city's
schedule of miscellaneous fees and charges.



B. Continuance. If additional materials are provided in support of an application later than
twenty (20) calendar days in advance of the initial hearing before the commission or council, or
later than ten calendar days in advance of the initial hearing before the commission or council if
two or more hearings are required, or if the city or the applicant fails to meet any requirements of
Chapter 16.50, any party to the application, or party notified of the hearing per Section 16.50.020,
may make a request to the city, either verbally at the initial hearing or in writing at any time be-
fore the close of the hearing, for a hearing continuance. If, in the city's determination, there is a
valid basis for the continuance request, such request shall be granted. (Ord. 98-1053 § 1 (part):
Ord. 90-906 § 1 (part): Ord. 86-851 §§ 3.104.01--3.104.02)

16.48.050  Application resubmission.

A land use application denied in accordance with this code, shall not be accepted for resubmis-
sion for one hundred eighty (180) calendar days following the date of the denial, unless the appli-
cation has been sufficiently modified to abrogate the reason for denial, as determined by the city.
All applications resubmitted after being denied in accordance with this code shall be required to
provide new applicable materials, pay new fees, and shall be subject to the review process re-
quired by this code for the land use action being considered. (Ord. 98-1053 § 1 (part): Ord. 90-
906 § 1 (part): Ord. 86-851 § 3.105)

16.48.060  Application fees.

A. Fees. Fees for land use actions are set by the "Schedule of Development Fees," adopted by
resolution of the council. This schedule is included in this title as Table 16.116.050 for the pur-
poses of information, but is deemed to be separate from and independent of this code.

B. Exceptions. Except when a land use action is initiated by the commission or council, ap-
plication fees shall be paid to the city upon the filing of all land use applications. Full or partial
waiver or refund of the fees required by subsection A of this section may be granted by the coun-
cil, based on a written request by the applicant showing cause for such reduction. (Ord. 90-906 §
1 (part): Ord. 86-851 §§ 3.301, 3.302)

Chapter 16.50 PROCEDURES FOR PROCESSING DEVELOPMENT PERMITS

Sections:

16.50.010  Generally.

16.50.020  Public notice and hearing.

16.50.030  Content of notice.

16.50.040  Planning staff reports.

16.50.050  Conduct of public hearings.

16.50.060  Notice of decision.

16.50.070  Registry of decisions.

16.50.080  Final action on permit or zone change.



16.50.010  Generally.

A. Type I. A Type | review action shall be decided by the city manager or his or her designee
without public notice or public hearing. Notice of a decision shall be provided to the applicant.
The action of the city manager or his or her designee may be appealed to the planning commis-
sion.

The following actions shall be subject to a Type | review process:

Signs;

Property line adjustments;

Interpretation of similar uses;

Temporary uses/minor site plans.

. Type Il

A Type Il review action shall be decided by the city manager or his or her designee with a
public notice.

2. The city shall notify the applicant and all property owners within one hundred (100) feet of
the proposal by mailed notice. Any person or property owner may present written comments to
the city which address relevant criteria and standards. Such comments must be received by the
city within fourteen (14) days from the date of the notice.

3. The city manager or his or her designee shall make a decision based on the information
presented, and shall issue a development permit if the applicant has complied with all of the rele-
vant requirements of the zoning and community development code. Conditions may be imposed
by the city manager if necessary to fulfill the requirements of the zoning and community devel-
opment code.

4. The decision shall be final unless an appeal is filed within fourteen (14) days of the final
action. The applicant or any person providing written comments may appeal the decision to the
city council. Appeals of decisions relative to expedited land division applications shall be to a
hearings officer.

5. Appeals to the city council shall be subject to the requirements of Section 16.52.040 of the
zoning and community development code.

The following actions shall be subject to a Type Il process:

1. Minor site plans--Fifteen thousand (15,000) square feet of building area or less;

2. Minor land partitions;

3. Minor subdivisions--Three acres or less of land area.

C. Type lll. A Type Il review action shall be heard and decided by the planning commission.
The public hearing procedure shall be in accordance with the requirements of Sections 16.50.020
and 16.50.030. A Type IlI review action shall be forwarded to the city council if no decision has
been reached by the planning commission within forty-five (45) days of the initially scheduled
hearing.

The following actions shall be subject to a Type IlI review process:

1. Conditional uses;

2. Variances;
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3. Major site plans--Greater than fifteen thousand (15,000) square feet of building area;

4. Major subdivisions--Greater than three acres of land area.

D. Type IV. A Type IV review action shall be considered by the planning commission and a
recommendation made to the city council. The city council shall conduct a public hearing and
make a final decision. The public hearing procedure shall be in accordance with the requirements
of Sections 16.50.020 and 16.50.030. A Type IV review action shall be forwarded to the city
council if no decision has been reached by the planning commission within forty-five (45) days of
the initially scheduled hearing.

The following actions shall be subject to a Type IV review process:

1. Plan map amendments;

2. Plan text amendments;

3. Planned unit developments. (Ord. 98-1053 § 1 (part): Ord. 90-906 § 1 (part): Ord. 86-851
§3.201)

16.50.020  Public notice and hearing.

A. Newspaper Notice. Notices of all public hearings for Type Il and IV land use actions re-
quired by this code shall be published in a newspaper of general circulation within the city in
each of the two calendar weeks prior to the initial hearing before the commission or council.

B. Posted Notice. Notices of all Type I, 1l and IV land use actions required by this code
shall be posted by the city in no fewer than five conspicuous locations within the city, not less
than fourteen (14) calendar days in advance of the staff decision on Type Il applications or twenty
(20) calendar days in advance of the initial hearing before the commission or council. Additional-
ly, signage shall be posted on the subject property either fourteen (14) days in advance of the staff
decision on Type Il applications or twenty (20) calendar days in advance of the hearing before the
commission or council. The location, size and content of the sign shall be subject to the approval
of the city manager or his or her designee.

C. Mailed Notice.

1. For Type II, Il and IV actions on zoning map amendments, conditional uses, variances,
site plans, planned unit developments, temporary uses, minor land partitions, subdivisions, an-
nexations, landmarks, and other land use action specific to a property or group of properties, the
city shall send written notice by regular mail to owners of record of all real property within one
hundred (100) feet from the property subject to the land use action.

2. Except as otherwise provided herein, written notice to property owners for Type Ill and IV
actions shall be mailed at least twenty (20) calendar days in advance of the initial public hearing
before the commission or council. If two or more hearings are required on a land use action, no-
tices shall be mailed at least ten calendar days in advance of the initial hearing before the com-
mission or council. Written notice to property owners for Type Il actions shall be mailed in ac-
cordance with this chapter.

3. For the purposes of mailing the written notice, the names and addresses of the property
owners of record, as shown on the most recent county assessor's records in the possession of the
city, shall be used. Written notice shall also be mailed to homeowners' associations when the



homeowners' association owns common property within the notification area and is listed in the
county assessor's records.

4. For written notices required by this code, other than written notices to property owners of
record, the city shall rely on the address provided by the persons so notified. The city shall not be
responsible for verifying addresses so provided.

5. If a zone change application proposes to change the zone of property which includes all or
part of a manufactured home park, the city shall give written notice by first class mail to each ex-
isting mailing address for tenants of the manufactured home park at least twenty (20) days but not
more than forty (40) days before the date of the first hearing on the application. Such notice costs
are the responsibility of the applicant.

D. Failure to Receive Notice.

1. The failure of a property owner or other party to an application to receive notice of a pub-
lic hearing as provided in subsection C of this section or to receive notice of continuances and
appeals as provided by this code due to circumstances beyond the control of the city, including
but not limited to recent changes in ownership not reflected in county assessors records, loss of
the notice by the postal service, or an inaccurate address provided by the county assessor or the
party to the application, shall not invalidate the applicable public hearing or land use action. The
city shall prepare and maintain affidavits demonstrating that public notices were mailed, pub-
lished, and posted pursuant to this code.

2. Persons who should have received notice of a proposed land use action but can prove, to
the city's satisfaction, that notice was not received due to circumstances beyond their control, may
be permitted, at the city's discretion, to exercise the right to appeal the action per Chapter 16.52.
All appeals filed under such conditions shall cite the circumstances resulting in the nonreceipt of
the notice. (Ord. 98-1053 8 1 (part): Ord. 90-906 § 1 (part): Ord. 86-851 8§ 3.202.01--3.202.04)

16.50.030 Content of notice.

A. Public Notices. Public notices shall include the following information:

1. The nature of the application and proposed uses(s);

2. A list of the applicable code or comprehensive plan criteria to be applied to the review of
the proposed land use action;

3. The location and street address of the property subject to the land use action (if any);

4. The date, time, place, location of the public hearing;

5. The name and telephone number of a local government representative to contact for addi-
tional information;

6. The availability of all application materials for inspection at no cost, or copies at reasona-
ble costs;

7. The availability of the city planning staff report for inspection at no cost, or copies at a
reasonable cost, at least seven calendar days in advance of the hearing;

8. The requirements for the submission of testimony and the procedures for conducting hear-
ings, including notice that failure to raise an issue accompanied by statements or evidence suffi-



cient to offer the city, applicant or other parties to the application the opportunity to respond, will
preclude appeal on such issue to the council or to the State Land Use Board of Appeals (LUBA).
(Ord. 98-1053 § 1 (part): Ord. 90-906 8 1 (part): Ord. 86-851 § 3.203.01)

16.50.040  Planning staff reports.

Recommended findings of fact and conditions of approval for each land use action shall be
made in writing in a city planning staff report. Said staff report shall be published seven calendar
days in advance of the initial required public hearing before the commission or council. Copies
shall be provided to the applicant and the commission or council no later than seven calendar
days in advance of the scheduled public hearing. Staff reports shall be available to the public for
inspection at no cost. Copies of the staff report shall be provided, to the public, upon request, at a
cost defined by the city's schedule of miscellaneous fees and charges. (Ord. 90-906 § 1 (part):
Ord. 86-851 § 3.204)

16.50.050  Conduct of public hearings.

A. Hearing Disclosure Statements. The following information or statements shall be verbally
provided by the commission chairperson or the mayor, or his or her designee, at the beginning of
any public hearing on a land use action:

1. The findings of fact and criteria specified by the code that must be satisfied for approval of
the land use action being considered by the commission or council.

2. That public testimony should be limited to addressing said findings of fact and criteria, or
to other city or state land use standards which the persons testifying believe apply to the proposed
land use action.

3. That failure to raise an issue, or failure to raise an issue with sufficient specificity so as to
provide the city, applicant, or other parties to the application with a reasonable opportunity to re-
spond, will preclude appeal on said issue to the council or to the State Land Use Board of Ap-
peals (LUBA).

4. The rights of persons to request, as per this code, that a hearing be continued or that the
hearing record remain open.

5. That all persons testifying shall be deemed parties to the application, and must provide
their name and full mailing address if they wish to be notified of continuances, appeals, or other
procedural actions as required by this code.

B. Persons Testifying. Any person, whether the applicant, person notified of the public hear-
ing as per Section 16.50.020 of this chapter, the general public, or the authorized representative of
any of the foregoing persons, may testify at a public hearing on a land use action. Testimony may
be made verbally or in writing. The applicant, the applicant's representative, or any person so tes-
tifying, or that person's authorized representative, shall be deemed a party to the application, and
shall be afforded all rights of appeal allowed by this code and the laws of the state of Oregon.

C. Hearing Record.



1. Unless the hearing is continued or an additional hearing scheduled, any person testifying
may request, verbally or in writing before the conclusion of the initial hearing before the commis-
sion or council, that the record remain open for an additional seven calendar days. Such requests
shall be granted. The commission or council shall not take final action on land use application
until the hearing record is closed.

2. When a hearing record remains open, then any person may submit new evidence or testi-
mony, or raise new issues relating to any of the new evidence or testimony. The city shall not be
responsible for notifying all parties to an application of the new evidence presented under such
circumstances.

3. If, after the close of the final hearing before the commission or council or the close of the
hearing record as per subsection (C)(1) of this section, the city reopens said hearing or record for
any reason, when all parties to the application as per subsection B of this section shall be so noti-
fied, either verbally if the reopening occurs at the same commission or council meeting at which
the hearing was conducted or in writing if the reopening occurs at a later date. Said notice shall
indicate the time and place of the reopened hearing, the reason for the reopening, and provide for
a reasonable opportunity to submit further written or verbal testimony.

D. Ex Parte Contacts. Ex parte contacts with a member of the commission or council shall not
invalidate a final decision or action of the commission or council, provided that the member re-
ceiving the contact indicates the substance of the content of the ex parte communication and of
the right of parties to rebut said content at the first hearing where action will be considered or tak-
en. (Ord. 90-906 § 1 (part): Ord. 86-851 8§ 3.205.01--3.205.04)

16.50.060 Notice of decision.

Within seven calendar days of a land use action by the commission or council, the city shall
notify the applicant in writing of said action. This notice of decision shall list the terms and condi-
tions of approval or denial, and explain the applicant's rights of appeal. (Ord. 90-906 § 1 (part):
Ord. 86-851 § 3.206)

16.50.070  Registry of decisions.

The city shall maintain a registry of all land use actions taken in the preceding twelve (12)
months. This registry shall be kept on file in the city recorder's office and shall be made available
to the public for inspection at no cost. Copies of the registry shall be provided to the public, upon
request, at a cost defined by the city's schedule of miscellaneous fees and charges. (Ord. 90-906 8§
1 (part): Ord. 86-851 § 3.207)

16.50.080  Final action on permit or zone change.

Except for plan and land use regulation amendments or adoption of new regulations that must
be submitted to the Director of the State Department of Land Conservation and Development un-



der ORS 197.610(1), final action on a permit, appeal, or zone change application shall be taken
within one hundred twenty (120) days of the application submittal. The one hundred twenty (120)
days may be extended for a reasonable period of time at the request of the applicant. An applicant
whose application does not receive final consideration within one hundred twenty (120) days af-
ter the application was accepted by the city may seek a writ of mandamus to compel issuance of
the permit or zone change or a determination that approval would violate the city's comprehen-
sive plan or land use regulations. (Ord. 86-851 § 3.208)

Chapter 16.52 APPEALS

Sections:

16.52.010  Generally.
16.52.020  Appeal deadline.
16.52.030 Petition for review.
16.52.040  Council action.

16.52.010  Generally.

A. Basis of Appeal.

1. Any issue which may be the basis for appeal of a land use action to the council or to the
State Land Use Board of Appeals (LUBA) shall be raised not later than the close of the final hear-
ing on the proposal before the city, or within seven calendar days as per Section 16.50.050C of
this title.

2. Failure to raise an issue, or failure to raise an issue with sufficient specificity so as to pro-
vide the city, applicant, or other parties to the application with a reasonable opportunity to re-
spond, will preclude appeal on said issue to the council or to LUBA. Any aggrieved party appeal-
ing a land use action must exercise the right of petition for review to the council prior to making
any appeal to LUBA, except as provided in subsection C of this section.

B. Appeal Eligibility. Except as otherwise permitted herein, only persons who were a party to
the action being appealed, as defined by Section 16.50.050B of this title, are eligible to file for a
petition for review by the council. If the potential appellant is judged not to be a party to the ac-
tion, or the issue(s) that are the basis of the appeal were not raised as per subsection A of this sec-
tion, as determined by the city, the council shall refuse to hear the appeal and direct that the ap-
pellant be so notified in writing.

C. Exception. If the city either takes a land use action without providing a hearing as required
by this code, or takes a land use action which is substantially different than indicated in notice of
the proposed action as per Section 16.50.030A of this title, an aggrieved party may, as provided
by the law of the state of Oregon, appeal directly to state Land Use Board of Appeals (LUBA).
(Ord. 90-906 § 1 (part): Ord. 86-851 §8 3.401-- 3.401.03)

16.52.020  Appeal deadline.



Land use actions taken pursuant to this code shall be final unless a petition for review is filed
with the city recorder not more than twenty-one (21) calendar days after the date on which the
commission or council took final action on the land use application. In the event the aggrieved
party is the applicant, the twenty-one (21) calendar days shall be counted from the date when
written notice of the action has been mailed to the address shown on the application. (Ord. 90-906
§ 1 (part): Ord. 86-851 § 3.402)

16.52.030 Petition for review.

Every petition for review shall include the date and a description of the land use action, includ-
ing adopted findings of fact, a statement of how the petitioner is aggrieved by the action, the spe-
cific grounds relied upon in requesting a review, and a fee pursuant to Section 16.48.060A of this
title. The record of the land use action shall be considered. (Ord. 90-906 § 1 (part): Ord. 86-851 §
3.403)

16.52.040 Council action.

The review of the appealed land use action shall include a public hearing conducted by the
council at which time all parties to the action, as per Section 16.50.050B of this title, may present
old evidence or any additional evidence. Public notice and hearing procedures for appeals shall be
identical to the procedures used in initially taking the land use action which is being appealed.
The council may act to affirm, reverse, refer or amend the action being reviewed. The action of
the council shall be final, except insofar as further appeal to the State Land Use Board of Appeals
(LUBA) may be allowed by the law of the state of Oregon. (Ord. 90-906 § 1 (part): Ord. 86-851 §
3.404)

Division IV. Planning Procedures
Chapter 16.54 APPLICATION INFORMATION REQUIREMENTS

Sections:
16.54.010  Application content.

16.54.010  Application content.

This section sets forth the application contents generally required for the review of proposed
land use activities. The city manager or his or her designee is authorized to waive information
requirements that are clearly not material or relevant to the specific proposal being made. In addi-
tion to these requirements, Divisions V, VI and VII of this code must be reviewed for other appli-
cable requirements.



KEY

Type of Proposed

Reference Number  Development

1 Annexation

2 Plan map
amendment

Variance

Conditional use
Minor partition

Subdivision/major
partition

7  Planned unit

development
8 Site plan

o Ol bW

TYPE OF APPLICATION

(See key above)

Type of Information |

Information Item

Existing Conditions Inventory

General Information

1--8 A tax map showing property within 300 feet with scale
(1"=100" or 1"=200") north point, date and legend.

1--8 A current preliminary title report or lot book search.

1--8 Name, address and phone numbers of all owner(s) and ap-
plicants.

Citizen Involvement

1--8 A list of tax lots, owners and their addresses within the fol-
lowing distances from the property subject to a land use action for
which a public hearing is required: Wholly or partially with the
UGB = 100 feet; Outside UGB, not in farm or forest zone = 250
feet; Outside UGB, in farm or forest zone = 500 feet.

Growth Management

1--8 Vicinity map of property showing city limits and urban
growth boundary.

Land Use

1--8 Acreage of property, lot lines and dimensions.

1--8 City and county zoning designations.

1--8 Maximum allowable density.

1--8 Existing land use including nature, size and location of ex-
isting structures within 300 feet.

1--8 Map location, purpose, dimensions and ownership of ease-
ments.




TYPE OF APPLICATION (Continued)

(See key above)

Type of Information

Information ltem

Environmental
Resources & Hazards

4--8 Topography map showing 5 foot contours.
2--8  SCS soil information map the following:

1. Areas with severe soil limitations for buildings, roads and
streets, and the nature of the limitation including weak foundation,
slopes above 10%, slide hazards, etc.

2. Areas with adverse soil characteristics including rapid run-
off, high erosion hazard and poor natural drainage.

3. Agricultural capability classes.

2--8 Flood plains--Map all 100-year flood plain and floodway
lines.

2--8 Natural drainage--Map streams, wetlands, ponds, springs
and drainage patterns.

2--8 Significant vegetation--Map general location, size and spe-
cies of trees.

2--8 Distinctive natural areas--Indicate views, historic sites, rock
out-croppings, etc.

2--8  Sun and wind exposures--Map general orientation.

Environmental Quality

3--8  Air, water, land pollution, noise sources--Indicate the loca-
tion of existing uses producing significant levels of air, water, land
or noise pollution.

Recreational Resources

3--8 Existing facilities--Map the location, size and distance to
nearest park and open spaces.

Transportation

1--8 Street locations and dimensions--Map centerline and pave-
ment locations and rights-of-way within 300 feet.

1--8 Traffic volumes--Indicate existing volumes for all streets on
and within 300 feet.

2--8  Access points--Indicate access points to property within 300
feet.

3--8 Street condition--Map general condition of streets within
300 feet of property.

TYPE OF APPLICATION (Continued)

(See key above)

Type of Information

Information ltem

Transportation

3--8 Street improvements--Indicate any committed street im-




(Continued)

provement projects within 300 feet and projected completion date
(if known).

3--8 Public transit--Indicate routes and stops within 300 feet.
3--8 Bikeways/pathways--Map existing routes within 300 feet.

Water 1--8 Existing facilities--Map locations, sizes and distances to
water mains.
3--8 Existing services--Describe service levels, capacity, pres-
sure and fire flow characteristics of water mains.
1--8 Planned improvements--Indicate sizes and locations of
planned improvements.

Sewer 1--8 Existing facilities--Map locations, sizes and distances to the
nearest sewers.
1--8 Existing services--Describe flow characteristics, capacity
and condition of sewers.
1--8 Planned improvement--Indicate sizes and locations of
planned capital improvements.

Drainage 3--8 Existing facilities--Map locations, sizes and distances to

drainage facilities or natural drainage-ways.

3--8 Existing service--Describe capacity and condition of on-site
and downstream drainage courses and facilities.

3--8 Runoff analysis--Indicate SCS soil permeability ratings.
3--8 Planned improvements--Indicate sizes and locations of
planned improvements.

Private Utilities

3--8 Existing facilities and services--Describe availability of util-
ities.

TYPE OF APPLICATION (Continued)

(See key above)

Type of Information

Information Item

Schools

3--8 Existing facilities and services--Indicate location, type, en-
roliment, capacity and distance to nearest schools.
3--8 Planned Improvements--Describe planned improvements.

Proposed Development

Plan

General Information

1--8 A plat or plan map depicting the proposed land use or
change, showing properties within 300 feet, with scale appropriate
to project size, north point, date and legend.

1--8 Name of development--Indicate name of proposed devel-
opment.

1--8  Vicinity map showing property within one-half mile.

Citizen Involvement

1--8 Describe contacts with citizens or agencies including the




fire district, public and private utilities, schools, etc.

Land Use

5 Proposed lots--Map lot lines, dimensions, average and mini-
mum lot sizes, block and lot numbers.

2--8  Setbacks--Indicate all setbacks.

1--8 Buildable acres--Indicate net buildable acres.

3--8 Proposed land use--Indicate the location of all proposed
land uses. Show relationship to existing land use to be retained.
Provide tables with total acres, densities, dwelling units, floor area,
percentage distribution of total site acreage by use, and percentage
dwelling unit distribution by dwelling type.

2--8 Map location of proposed structures.

2--8  Proposed easements--Map location, purposes, and widths.

TYPE OF APPLICATION (Continued)

(See key above)

Type of Information

Information Item

Environmental
Resources & Hazards

5--8 Topography--Map topography at 2 foot contours.

6--8 Landscaping plan--Provide plan in accordance with Chapter
16.68 of this title.

4--8 Streams, ponds, wetlands--Indicate location and any
measures to avoid environmental degradation.

5--8 Natural hazards--Provide soil analysis by a registered soils
engineer or geologist and any measures protecting against hazards.
3--8 Significant natural areas--Indicate how areas are protected
and preserved.

5--8 Energy conservation--Indicate relationship of site design to
sun and wind exposure.

Environmental Quality

4--8 Provide certification by a registered engineer that the pro-
posed uses meet or exceed city environmental performance stand-
ards.

Recreation Resources

4--8 Describe how proposal meets park and open space needs
and requirements.

5--8 Map proposed park and open space areas and describe
maintenance provisions.

Transportation

5--8 Proposed facilities--Provide general circulation plan show-
ing location, widths and direction of existing and proposed streets,
bicycle and pedestrian streets, bicycle and pedestrian ways and
transit routes and facilities. Describe and proposed circulation
plan's conformity to Chapter VI, community development plan.

5--8 Indicate estimated curve and curb radii and typical street




Cross sections.

5--8 Emergency access--Show emergency access.

5--8 Lot access--Show the location and size of accesses, sight
distances and any fixed objects on collectors or arterials.

3--8 Future rights-of-way--Indicate distances from property lines
to street centerlines and pavement.

TYPE OF APPLICATION (Continued)

(See key above)

Type of Information

Information Item

Transportation
(Continued)

5--8 Traffic volumes--Indicate existing and future traffic vol-
umes.

5--8 Street profiles--Map profiles and indicate cuts and fills for
roads with grades of 15% or more.

5--8 Parking--Indicate the location, number and size of off-street
parking spaces and loading and maneuvering areas.

Water 5--8 Proposed facilities--Indicate the location and size of the
proposed water distribution system and fire hydrants.

Sewer 5--8 Proposed facilities--Indicate the location and size of the
proposed sewage and collection systems

Drainage 5--8 Proposed facilities--Indicate proposed runoff control and

conveyance system.

Private Utilities

5--8 Lighting plan--Indicate location, height, and sizes of street
lighting structures and their connection points to power lines.

Economic Development

4--8 Industrial and commercial uses--Indicate number of new
jobs to be created, the ratio of employees to site acreage, anticipat-
ed capital investment and tax impact.

4--8 Commercial uses--Provide evidence of local markets for the
service or product to be marketed.

4--8 Residential uses--Provide evidence of local markets for type
of housing proposed.

Structural Design and
Construction

8 Proposed structures--Provide architectural sketches and eleva-
tions of all proposed structures as they will appear upon comple-
tion.

8 Construction materials--Provide a description of external struc-
tural design including materials, textures and colors. Describe
compatibility with other uses and natural features.

TYPE OF APPLICATION (Continued)

(See key above)




Type of Information Information Item
Structural Design and | 8 Energy conservation--Show the relationship of building orienta-
Construction tion and sun and wind exposures. Describe how structures address
(Continued) energy conservation.
8 Hazard protection/resources preservation--Show how proposed
structures relate to natural features and hazards.
8 Signs--Indicate the locations, sizes and design of proposed
signs.
8 Solid waste storage--Indicate the location and design or storage
facilities.
8 Privacy--Describe how privacy is protected.
8 Construction measure--Describe how erosion, siltation and
noise will be controlled during construction.
8 Fencing and screening--Indicate the location, size and design of
screening including fencing, berms and walls.

(Ord. 90-906 § 1 (part); Ord. 86-851 § 4.100)
Chapter 16.56 PLAN AMENDMENTS

Sections:

16.56.010 Initiation of amendments.

16.56.020  Amendment procedures-- Zoning map or text amendment.
16.56.030 Review criteria.

16.56.010 Initiation of amendments.

An amendment to the city zoning map or text of the comprehensive plan may be initiated by
the council, commission, or an owner of property within the city. (Ord. 86-851 § 4.201)

16.56.020  Amendment procedures-- Zoning map or text amendment.

A. Application. An application for a zoning map or text amendment shall be on forms provid-
ed by the city and shall be accompanied by a fee pursuant to Section 16.48.060A of this title.

B. Public Notice. Public notice shall be given pursuant to Chapter 16.50 of this title.

C. Commission Review. The commission shall conduct a public hearing on the proposed
amendment and provide a report and recommendation to the council. The decision of the com-
mission shall include findings as required in Section 16.56.030 of this chapter.

D. Council Review. Upon receipt of a report and recommendation from the commission, the
council shall conduct a public hearing. The council's decision shall include findings as required in



Section 16.56.030 of this chapter. Approval of the request shall be in the form of an ordinance.
(Ord. 86-851 §8§ 4.202, 4.202.01)

16.56.030 Review criteria.

A. An amendment to the text of the comprehensive plan shall be based upon a need for such
an amendment as identified by the council or the commission. Such an amendment shall be con-
sistent with the intent of comprehensive plan, and with all other provisions of the plan and this
code, and with any applicable state or city statutes and regulations.

B. Map Amendment. An amendment to the city zoning map may be granted, provided that
the proposal satisfies all applicable requirements of the comprehensive plan and this code, and
that:

1. The proposed amendment is consistent with the goals and policies of the comprehensive
plan.

2. There is an existing and demonstrable need for the particular uses and zoning proposed,
taking into account the importance of such uses to the economy of the city, the existing market
demand for any goods or services which such uses will provide, the presence or absence and loca-
tion of other such uses or similar uses in the area, and the general public good.

3. The proposed amendment is timely, considering the pattern of development in the area,
surrounding land uses, any changes which may have occurred in the neighborhood or community
to warrant the proposed amendment, and the availability of utilities and services to serve all po-
tential uses in the proposed zoning district.

4. Other lands in the city already zoned for the proposed uses are either unavailable or un-
suitable for immediate development due to location, size or other factors. (Ord. 86-851 8§ 4.203--
4.203.02)

Chapter 16.58 CONDITIONAL USES

Sections:
16.58.010  Generally.
16.58.020  Permit approval.

16.58.010  Generally.

A. Authorization. Uses permitted in zoning districts as conditional uses may be established,
enlarged, or altered by authorization of the commission in accordance with the standards and pro-
cedures established in this chapter. If the site or other conditions are found to be inappropriate for
the use requested, the commission may deny the conditional use application.

B. Changes in Conditional Uses. Changes in use, expansion or contraction of a nonconform-
ing use, structure or site, or alteration of structures or uses classified as conditional uses, that ei-
ther existed prior to the effective date of this code or were established pursuant to this chapter



shall conform to the requirements of this chapter if the proposed changes would change the value
of existing improvements by fifty (50) percent.

C. Application and Fee. An application for a conditional use permit (CUP) shall be filed with
the city and accompanied by the appropriate fee pursuant to Section 16.48.060(A) of this title.
The applicant is responsible for submitting a complete application which addresses all criteria of
this chapter and other applicable sections of this code. (Ord. 86-851 §8 4.301--4.301.03)

16.58.020  Permit approval.

A. Commission Action. The commission shall conduct a public hearing pursuant to Chapter
16.50 of this title and take action to approve, approve with conditions, or deny the application.
The commission decision shall include appropriate findings of fact as required by subsection C of
this section, and an effective date.

B. Final Site Plan. Upon approval of a conditional use by the commission, the applicant shall
prepare a final site plan for review and approval pursuant to Chapter 16.66 of this title. The final
site plan shall include any revisions or other features or conditions required by the commission at
the time of the approval of the conditional use.

C. Findings of Fact.

1. No conditional use shall be granted unless each of the following is found:

a. All public facilities and services to the proposed use, including but not limited to sanitary
sewers, water, transportation access, storm drains, electrical distribution, park and open space and
public safety are adequate; or that the construction of improvements needed to provide adequate
services and facilities is guaranteed by binding agreement between the applicant and the city.

b. Proposed use conforms to applicable zone standards.

c. There is a demonstrable public need for the proposed use.

d. The public need is best served by allowing the conditional use for the particular piece of
property in question as compared to other available property.

e. Surrounding property will not be adversely affected by the use, or that the adverse effects
of the use on the surrounding uses, the neighborhood or the city as a whole are sufficiently ame-
liorated by the conditions imposed.

f.  For a proposed conditional use permit in the office commercial (OC), office retail (OR),
retail commercial (RC), general commercial (GC), light industrial (LI) and general industrial (GI)
zones, except in the old town overlay zone, the proposed use shall satisfy the requirements of
Chapter 16.83 Highway 99W Capacity Allocation Program, unless excluded therein.

2. For wireless communication facilities, no conditional use permit shall be granted unless
the following additional criteria is found:

a. The applicant shall demonstrate to the satisfaction of the city that the wireless communica-
tion facility cannot be located in an IP zone due to the coverage needs of the applicant.

b. The proposed wireless communication facility is designed to accommodate co-location or
it can be shown that the facility cannot feasibly accommodate co-location.

c. The applicant shall demonstrate a justification for the proposed height of the tower or an-
tenna and an evaluation of alternative designs which might result in lower heights.



d. The proposed wireless communication facility is not located within one thousand (1,000)
feet of an existing wireless facility or that the proposed wireless communication facility cannot
feasibly be located on an existing wireless communication facility.

e. The proposed wireless communication facility is located a minimum of three hundred
(300) feet from residentially zoned properties.

D. Additional Conditions. In permitting a conditional use or modification of an existing con-
ditional use, additional conditions may be applied to protect the best interests of the surrounding
properties and neighborhoods, the city as a whole, and the intent of this chapter. These conditions
may include but are not limited to the following:

1. Mitigation of air, land, or water degradation, noise, glare, heat, vibration, or other condi-
tions which may be injurious to public health, safety or welfare in accordance with environmental
performance standards.

2. Provisions for improvement of public facilities including sanitary sewers, storm drainage,
water lines, fire hydrants, street improvements, including curb and sidewalks, and other above
and underground utilities.

3. Increased required lot sizes, yard dimensions, street widths, and off-street parking and
loading facilities.

4. Requirements for the location, number, type, size or area of vehicular access points, signs,
lighting, landscaping, screening, building height and coverage, and building security.

5. Submittal of final site plans, land dedications or money-in-lieu of parks or other improve-
ments, and suitable security guaranteeing conditional use requirements.

E. Time Limits. Authorization of a conditional use shall be void after one year or such lesser
time as the approval may specify unless substantial construction, in the city's determination, has
taken place. The commission may extend authorization for an additional period, not to exceed one
year, upon a written request from the applicant showing adequate cause for such extension, and
payment of an extension application fee as per Section 16.48.060(A) of this title.

F. Revocation. Any departure from approved plans not authorized by the commission shall be
cause for revocation of applicable building and occupancy permits. Furthermore, if, in the city's
determination, a condition or conditions of CUP approval are not or cannot be satisfied, the CUP
approval, or building and occupancy permits, shall be revoked. (Ord. 00-1104 § 1 (part); Ord. 97-
1019 8§ 1 (part); Ord. 86-851 § 4.302--4.302.06)

Chapter 16.60 VARIANCES

Sections:

16.60.010  Generally.

16.60.020 Administrative variance.

16.60.010  Generally.

A. Authorization. The commission may authorize variances from the standard requirements of
this code where it can be shown that, owing to special and unusual circumstances related to a spe-



cific property, strict application of this code would cause undue or unnecessary hardship. No var-
iances shall be granted to allow the use of property for a purpose not authorized within the zone
in which the proposed use is located. In granting a variance, the commission may attach condi-
tions which it finds necessary to protect the best interests of surrounding properties and neighbor-
hoods, and otherwise achieve the purposes of this code.

B. Approval Criteria. No variance request shall be granted unless each of the following is
found:

1. Exceptional and extraordinary circumstances apply to the property which do not apply
generally to other properties in the same zone or vicinity, and result from lot size or shape, legally
existing prior to the effective date of this code, topography, or other circumstances over which the
applicant has no control.

2. The variance is necessary for the preservation of a property right of the applicant substan-
tially the same as owners of other property in the same zone or vicinity.

3. The authorization of the variance will not be materially detrimental to the purposes of this
code, or to other property in the zone or vicinity in which the property is located, or otherwise
conflict with the goals, objectives and policies of the comprehensive plan.

4. The hardship is not self-imposed and the variance requested is the minimum variance
which would alleviate the hardship.

5. The hardship does not arise from a violation of this code.

C. Application Content. An application for a variance shall be filed with the city and accom-
panied by a fee, as determined by Section 16.48.060(A). The application shall be accompanied by
a site plan, drawn to scale, showing the dimensions and arrangement of the proposed develop-
ment. The applicant is responsible for submitting a complete application which addresses the re-
view criteria of this chapter and other applicable sections of this code. Except for variances au-
thorized under Section 16.60.020(A), variance requests shall be subject to public notice and hear-
ings per Chapter 16.50.

D. Time Limits. Authorization of a variance shall be void after one year or such lesser time as
the approval may specify unless substantial construction in the city's determination has taken
place. The commission may extend authorization for an additional period not to exceed one year
upon a written request from the applicant showing adequate cause for such extension, and pay-
ment of an extension application fee as per Section 16.48.060(A).

E. Revocation. Any departure from approved plans not authorized by the commission shall be
cause for revocation of applicable building and occupancy permits. Furthermore if, in the city's
determination, a condition or conditions of variance approval are not or cannot be satisfied, the
variance or building and occupancy permits, shall be revoked. (Ord. 98-1053 § 1 (part): Ord. 92-
943 § 3 (part): Ord. 86-851 8§ 4.401--4.401.05)

16.60.020 Administrative variance.

A. Authorization to Grant or Deny Variances to On-Site Requirements. The city manager or
his or her designee may authorize a variance from the standards of this code relating to dimen-



sional and on-site requirements, except lot area; provided, however, that no variance under this
section shall be greater than twenty-five (25) percent of the requirement from which the variance
IS sought.

B. Criteria for Variances Granted Under Section 16.60.010(C).

1. Inthe case of a yard or other dimensional variance, except lot area, the applicant shall ad-
dress the findings in Section 16.60.010(B) as well as show the approval will result in:

a. More efficient use of the site;

b. Preservation of natural features, where appropriate;

c. Adequate provisions of light, air and privacy to adjoining properties; and

d. Adequate access.

2. In the case of a variance to the dimensional standards for off-street parking spaces or the
minimum required number of off-street parking spaces, the applicant shall show that approval
will provide adequate off-street parking in relation to user demand. The following factors may be
considered in granting such an exception:

a. Special characteristics of users which indicate low demand for off-street parking (e.g., low
income, elderly);

b. Opportunities for joint use of nearby off-street parking facilities;

c. Availability of public transit; and

d. Natural features of the site (topography, vegetation and drainage) which would be adverse-
ly affected by application of required parking standards.

C. Procedures for Variances Granted Under Section 16.60.020(A).

1. An administrative variance shall be decided by the city manager or his or her designee un-
less an individual entitled to notice under subsection (C)(2) of this section requests a hearing. If a
hearing is requested, the proposal shall be decided by the planning commission. The application
fee shall be less than for a variance requested under Section 16.60-.010(A), and as specified in the
city fee schedule. If a hearing is requested, the variance must be processed as a regular variance
and requires the full fee. The administrative variance fee shall be credited against the regular var-
iance fee in such circumstances. If the applicant then decides to withdrawn the request, the origi-
nal fee is nonrefundable.

2. The city shall notify the applicant and all property owners within one hundred (100) feet of
the proposal by mailed notice. Any property owner or person present may present written com-
ments to the city which address the relevant criteria and standards. Such comments must be re-
ceived by the city within ten calendar days from the date on the notice.

3. If a property owner or a person residing or doing business within the one hundred (100)
feet of the proposal presents written comments as described in subsection (C)(2) of this section,
that individual may also request that a public hearing be held by the planning commission on the
proposal. A request for a hearing must be submitted in writing and received within ten calendar
days from the date on the notice.

4. If no public hearing is requested as described in subsection (C)(3) of this section, the man-
ager shall make a decision based on the information presented, and shall issue a development
permit if the applicant has complied with all the relevant variance requirements. The applicant
may appeal this decision to the planning commission.



5. If a public hearing is requested as provided in subsection (C)(3) of this section, or the
manager's decision is appealed as provided in subsection (C)(4) of this section, the hearing shall
be conducted pursuant to Chapter 16.50 of this title.

6. The decision of the planning commission may be appealed to the city council by a party to
the hearing in accordance with Chapter 16.52 and shall be a review of the record supplemented
by oral arguments relevant to the record presented by the parties. (Ord. 98-1053 § 1 (part): Ord.
86-851 88 4.402-- 4.402.03)

Chapter 16.62 TEMPORARY USES

Sections:
16.62.010  Generally.
16.62.020  Permit approval.

16.62.010  Generally.

A. Purpose. Approval may be granted for structures or uses which are temporary or seasonal
in nature, such as temporary real estate offices and construction offices, provided such uses are
consistent with the intent of the underlying zoning district and comply with other provisions of
this code.

B. Application and Fee. An application for a temporary use shall be filed with the city and
accompanied by the fee specified in Section 16.48.060(A). The applicant is responsible for sub-
mitting a complete application which addresses all review criteria. Temporary use permits shall
be subject to the requirements set forth in Chapter 16.50. (Ord. 98-1053 8§ 1 (part): Ord. 86-851
88 4.501--4.501.02)

16.62.020  Permit approval.

A. Findings of Fact. A temporary use permit (TUP) may be authorized by the city manager or
his or her designee pursuant to Chapter 16.50 provided that the applicant demonstrates that the
proposed use:

1. Generally conforms to the standards and limitations of the zoning district in which it is
located,;

2. Meets all applicable city and county health and sanitation requirements;

3. Meets all applicable Uniform Building Code requirements.

B. Time Limits. The temporary use or structure shall be removed upon expiration of the tem-
porary use permit, unless renewed by the city manager or his or her designee. In no case shall a
temporary use permit be issued for a period exceeding one year, unless the permit is renewed pur-
suant to this chapter.

C. Additional Conditions. In issuing a temporary use permit, the city manager or his or her
designee may impose reasonable conditions as necessary to preserve the basic purpose and intent
of the underlying zoning district. These conditions may include, but are not limited to the follow-



ing: increased yard dimensions; fencing, screening or landscaping to protect adjacent or nearby
property; limiting the number, size, location or lighting of signs; restricting certain activities to
specific times of day; and reducing the duration of the temporary use permit to less than one year.

D. Any departure from approved plans not authorized by the city manager or his or her de-
signee shall be cause for revocation of applicable building and occupancy permits. Furthermore
if, in the city's determination, a condition or conditions of TUP approval are not or cannot be sat-
isfied, the TUP approval, or building and occupancy permits, shall be revoked. (Ord. 98-1053 § 1
(part): Ord. 86-851 § 4.502--4.502.03)

Chapter 16.64 INTERPRETATION OF SIMILAR USES

Sections:

16.64.010  Generally.
16.64.020  Application content.
16.64.030  Approvals.

16.64.010  Generally.

Where an interpretation is required as to the applicability of the provisions of this code to a
proposed land use which is not specifically listed or otherwise clearly indicated as allowed, con-
ditionally allowed or prohibited, a written request for an interpretation may be submitted to the
city manager or his or her designee. (Ord. 98-1053 § 1 (part): Ord. 86-851 § 4.601)

16.64.020  Application content.

The request shall be submitted with a fee pursuant to Section 16.48.060(B) and shall include
information on the following characteristics of the proposed use:

A. Description of the activity to be conducted on the site;

B. Noise and odor characteristics;

C. Description of material or product storage requirements;

D. Amount and type of traffic to be generated;

E. Description of the structures required. (Ord. 98-1053 § 1 (part): Ord. 86-851 § 4.602)

16.64.030  Approvals.

The city manager or his or her designee may authorize a use to be included among the allowed
uses, if the use (1) is similar to and of the same generally type as the uses specifically allowed; (2)
is consistent with the comprehensive plan; and (3) has similar intensity, density, off-site impacts
and impacts on community facilities as uses permitted in the zone. The action of the city manager
or his or her designee may be appealed to the commission in accordance with Chapter 16.52.
(Ord. 98-1053 § 1 (part): Ord. 90-906 & 4: Ord. 86-851 § 4.603)



Division V. Community Design
Chapter 16.66 SITE PLANNING

Sections:
16.66.010  Purpose.
16.66.020  Site plan review.

16.66.010  Purpose.

A. Generally. Division V of this title is intended to establish a process and define a set of de-
velopment standards to guide physical development in the city consistent with the community
development plan and this code.

B. Obijectives. Site planning review is intended to:

1. Encourage development that is compatible with the existing natural man-made environ-
ment, existing community activity patterns, and community identity;

2. Minimize or eliminate adverse visual, aesthetic or environmental effects caused by the de-
sign and location of new development, including but not limited to effects from:

a. The scale, mass, height, areas, appearance and architectural design of buildings and other
development structures and features,

b. Vehicular and pedestrian ways and parking areas,

c. Existing or proposed alteration of natural topographic features, vegetation and waterways.
(Ord. 98-1053 § 1 (part): Ord. 86-851 8§ 5.101--5.101.02)

16.66.020  Site plan review.

A. Review Required. Except for single and two-family uses, and manufactured homes located
on individual residential lots per Chapter 16.40, but including manufactured home parks, no
building permit shall be issued for a new building or structure, or for the substantial alteration of
an existing structure or use, and no sign permit shall be issued for the erection or construction of a
sign relating to such building or structure until the proposed development has been reviewed in
accordance with Chapter 16.50. For the purposes of this section, the term "substantial alteration™
shall mean any development activity as defined by this code, that generally requires a building
permit and may exhibit one or more of the following characteristics:

1. The activity alters the exterior appearance of a structure, building or property;

2. The activity involves changes in the use of a structure, building or property from residen-
tial to commercial or industrial;

The activity involves nonconforming uses as defined in Chapter 16.42;
The activity constitutes a change in a city-approved plan, per subsection C of this section;
The activity is subject to site plan review by other requirements of this code;

6. Review of any proposed activity indicates that the project does not meet the standards of

subsection D of this section.

AR



B. Exemptions. The city shall make an initial determination whether a proposed project re-
quires a site plan review or whether the project is exempt. The city manager or his or her designee
is authorized to waive site plan review when a proposed development activity clearly does not
represent a substantial alteration to the building or site involved. The findings of the city manager
or his or her designee shall be made in writing to the applicant. The action of the city manager or
his or her designee may be appealed per Chapter 16.52.

C. Plan Changes and Revocation.

1. Changes. Construction, site development, landscaping, and other development activities
shall be carried out in accordance with the site development plans per Chapter 16.50. Any pro-
posed changes to approved plans shall be submitted for review to the city. Changes that are found
to be substantial, as defined by subsection A of this section, that conflict with original approvals
or that otherwise may conflict with the standards of subsection D of this section, shall be submit-
ted for supplemental review together with a fee equal to one-half the original site plan review fee.

2. Revocation. Any departure from approved plans shall be cause for revocation of applicable
building and occupancy permits. Furthermore if, in the city's determination, a condition or condi-
tions of site plan approval are not or cannot be satisfied, the site plan approval, or building and
occupancy permits, shall be revoked.

D. Required Findings. No site plan approval shall be granted unless each of the following is
found:

1. The proposed development meets applicable zoning district standards and all provisions of
Divisions V, VI, VIII and IX of this title;

2. The proposed development can be adequately served by services conforming to the com-
munity development plan, including but not limited to water, sanitary facilities, storm water, solid
waste, parks and open space, public safety, electric power, and communications;

3. Covenants, agreements, and other specific documents are adequate, in the city's determina-
tion, to assure an acceptable method of ownership, management, and maintenance of structures,
landscaping, and other on-site features;

4. The proposed development preserves significant natural features to the maximum feasible
extent, including but not limited to natural drainageways, wetlands, trees, vegetation, scenic
views, and topographical features, and conforms to the applicable provisions of Division VIII of
this title and Chapter 5 of the community development code.

5. For proposed site plans in the office commercial (OC), office retail (OR), retail commer-
cial (RC), general commercial (GC), lighting industrial (LI) and general industrial (GI) zones,
except in the old town overlay zone, the proposed site plan shall satisfy the requirements of Chap-
ter 16.83, Highway 99W Capacity Allocation Program, unless excluded therein.

E. Approvals. The application shall be reviewed pursuant to Chapter 16.50 and action taken
to approve, approve with conditions, or deny the application for site plan review. The action shall
include appropriate findings of fact as required by subsection D of this section. The action may be
appealed to the council in accordance with Chapter 16.52.

F. Time Limits. Site plan approvals shall be void after one year unless construction on the
site has begun, as determined by the city. The city may extend site plan approvals for an addition-
al period not to exceed one year, upon written request from the applicant showing adequate cause



for such extension, and payment of an extension application fee per section 16.48.060(A). (Ord.
00-1104 § 1 (part); Ord. 98-1053 § 1 (part): Ord. 90-906 § 5; Ord. 86-851 §§ 5.102--5.102.05)



Division IX. Historic Resources
Chapter 16.128
GENERAL PROVISIONS

Sections:
16.128.010 Purpose.

16.128.010 Purpose.

Division IX is intended to protect, preserve, and otherwise properly manage the city’s historic
and cultural resources for the benefit and education of the general public, to retain and strengthen
the community’s historic heritage and unique identity, and to establish performance standards
allowing the city to properly and uniformly assess the impact of residential, commercial, industri-
al, and institutional and activities on the quality of the city’s historic and cultural resources. (Ord.
02-1128 8 3 (part): Ord. 94-990 § 1 (part): Ord. 86-851 § 9.100)

Chapter 16.130
SPECIAL RESOURCE ZONES*

Sections:
16.130.010 Generally.

* Prior ordinance history: 00-2001.

16.130.010 Generally.

Special resource zones are established to provide for the preservation, protection, and man-
agement of unique historic and cultural resources in the city that are deemed to require additional
standards beyond those contained elsewhere in this code. Special resource zones may be imple-
mented as underlying or overlay zones depending on patterns of property ownership and the na-
ture of the resource. A property or properties may be within more than one resource zone. In ad-
dition, the city may identify special resource areas and apply a PUD overlay zone in advance of
any development in order to further protect said resources. (Ord. 02-1128 § 3 (part): Ord. 94-990
§ 1 (part): Ord. 86-851 § 9.201)

Chapter 16.131

OLD TOWN (OT) OVERLAY DISTRICT



Sections:

16.131.010 Purpose.

16.131.020 Objectives.

16.131.030 Permitted uses.

16.131.040 Conditional uses

16.131.050 Prohibited uses.

16.131.060 Dimension standards.

16.131.070 Community design.

16.131.080 Standards for all commercial, institutional and mixed use structures.

16.131.010 Purpose.

The Old Town (OT) overlay district is intended to establish objectives and define a set of de-
velopment standards to guide physical development in the historic downtown of the city con-
sistent with the community development plan and this code.

The OT zoning district is an overlay district generally applied to property identified on the Old
Town overlay district map, in the Smockville subdivision and surrounding residential and com-
mercial properties, generally known as Old Town. The OT overlay zone recognizes the unique
and significant characteristics of Old Town, and is intended to provide development flexibility
with respect to uses, site size, setbacks, heights, and site design elements, in order to preserve and
enhance the area’s commercial viability and historic character. The OT overlay zone is designated
a historic district as per Chapter 16.134. Furthermore, the OT district is divided into two distinct
areas, the "Smockville" and the "Old Cannery Area" which have specific criteria or standards re-
lated to height and off-street parking. (Ord. 02-1128 § 3 (part))

16.131.020 Objectives.

Land use applications within the Old Town overlay district must demonstrate substantial con-
formance with the standards and criteria below:

A. Encourage development that is compatible with the existing natural and manmade envi-
ronment, existing community activity patterns, and community identity.

B. Minimize or eliminate adverse visual, aesthetic or environmental effects caused by the de-
sign and location of new development, including but not limited to effects from:

1. The scale, mass, height, areas, appearance and architectural design of buildings and other
development structures and features.

2. Vehicular and pedestrian ways and parking areas.

3. Existing or proposed alteration of natural topographic features, vegetation and water-ways.
(Ord. 02-1128 § 3 (part))

16.131.030 Permitted uses.

The following uses are permitted outright, provided such uses meet the applicable environmen-
tal performance standards contained in Division VIII:

A. Uses permitted outright in the RC zone, Chapter 16.24; the HDR zone, Chapter 16.18; and
the MDRL zone, Chapter 16.14; provided, that uses permitted outright on any given property are



limited to those permitted in the underlying zoning district, unless otherwise specified by Sections
16.130.020 and 16.130.040.

B. In addition to the home occupations permitted under Chapter 16.38, antique and curio
shops, cabinet making, arts and crafts galleries, artists cooperatives, and bookshops, are permitted
subject to the standards of Chapter 16.38 and this chapter, in either the underlying RC or MDRL
zones.

C. Boarding and rooming houses, bed and breakfast inns, and similar accommodations, con-
taining not more than five guest rooms, in either the underlying RC, HDR or MDRL zones.

D. Motels and hotels, in the underlying RC zone only.

E. Residential apartments when located on upper or basement floors, to the rear of, or other-
wise clearly secondary to commercial buildings, in the underlying RC zone only.

F. Other similar commercial uses or similar home occupations, subject to Chapter 16.64.

G. Offices of architects, artists, attorneys, dentists, engineers, physicians, accountants, con-
sultants and similar professional services.

H. Uses permitted outright in the RC zone are allowed within the HDR zone when limited to
the first floor, adjacent to and within one-hundred (100) feet of Columbia Street, within the Old
Town overlay district. (Ord. 02-1128 § 3 (part))

16.131.040 Conditional uses.

The following uses are permitted as conditional uses, provided such uses meet the applicable
environmental performance standards contained in Division V111, and are approved in accordance
with Chapter 16.110.

A. Uses permitted as conditional uses in the RC zone, Section 16.24.030, HIDR zone, Section
16.18.030, and the MIDRL zone, Section 16.14.030, provided that uses permitted as conditional
uses on any given property are limited to those permitted in the underlying zoning district, unless
otherwise specified by Sections 16.313.020 through 16.131.040. (Ord. 02-1128 § 3 (part))

16.131.050 Prohibited uses.

The following uses are expressly prohibited in the OT overlay zone, notwithstanding whether
such uses are permitted outright or conditionally in the underlying RC, HIDR or MDRL zones:

A. Adult entertainment businesses.

B. Manufactured homes on individual lots.

C. Manufactured home parks.

D. Restaurants with drive-through. (Ord. 02-1128 § 3 (part))

16.131.060 Dimensional standards.

In the OT overlay zone, the dimensional standards of the underlying RC, HDR and MIDRL
zones shall apply, with the following exceptions:

A. Lot Dimensions. Minimum lot area (RC zoned property only): Twenty-five hundred
(2,500) square feet.



B. Setbacks. Minimum yards (RC zoned property only): None, including structures adjoining
a residential zone, provided that Uniform Building Code, fire district regulations, and the site de-
sign standards of this code, not otherwise varied by this chapter, are met.

C. Height. The purpose of this standard is to encourage taller buildings in the Old Town area
consistent with a traditional mixed-use building type of ground floor active uses with housing or
office uses above.

Except as provided in subsection 16.131.080(C) below, the maximum height of structures on
RC zoned property shall be forty (40) feet in the Smockville Area and fifty-five (55) feet in the
Old Cannery Area. Limitations in the RC zone to the height of commercial structures adjoining
residential zones, and allowances for additional building height as a conditional use, shall not ap-
ply in the OT overlay zone. Chimneys, solar and wind energy devices, radio and TV antennas,
and similar devices may exceed height limitations in the OT overlay zone by ten (10) feet.

Minimum height: A principal building in the RC and HDR zones must be least sixteen (16)
feet in height.

D. Coverage. Home occupations permitted as per Chapter 16.38 and Section 16.131.030 may
occupy up to fifty (50) percent of the entire floor area of all buildings on a lot. (Ord. 02-1128 § 3
(part))

16.131.060
16.131.070 Community design.

Standards relating to off-street parking and loading, environmental resources, landscaping, his-
toric resources, access and egress, signs, parks and open space, on-site storage, and site design as
per Divisions V, VIII and IX shall apply, in addition to the Old Town design standards, below:

A. Generally In reviewing site plans, as required by Chapter 16.66 the city shall utilize the
design standards of Section 16.131.080.

B. Landscaping for Residential Structures

1. Perimeter screening and buffering, as per Section 16.68.030, is not required for approved
home occupations.

2. Minimum landscaped areas are not required for off-street parking for approved home oc-
cupations.

3. Landscaped strips, as per subsections 16.68.030(B)(3) and 16.116.030(A), may be a mini-
mum of five feet in width, except when adjoining alleys, where landscaped strips are not required.

4. Fencing and interior landscaping, as per subsection 16.68.030(B), are not required.

C. Off-Street Parking. For all property and uses within the Smockville Area of the Old Town
overlay district off-street parking is not required. For all property and uses within the Old Can-
nery Area of the Old Town overlay district, requirements for off-street automobile parking shall
be no more than sixty-five (65) percent of that normally required by Section 16.70.020. Shared
parking agreements may be approved, subject to the standards of Section 16.70.010.

D. Off-Street Loading.

1. Off-street loading spaces for commercial uses may be shared and aggregated in one or sev-
eral locations in a single block, provided that the minimum area of all loading spaces in a block,
when taken together, shall not be less than sixty-five (65) percent of the minimum standard that is
otherwise required by subsection16.70.020(B).



2. For all property and uses within the Smockville Area of the Old Town overlay district, off-
street loading is not required.

E. Signs. In addition to signs otherwise permitted for home occupations, as per Section
2.203.01, one exterior sign, up to a maximum of sixteen (16) square feet in surface area, may be
permitted for each approved home occupation.

F. Nonconforming Uses. When a nonconforming lot, use, or structure within the OT overlay
zone has been designated a landmark as per Chapter 16.134, or when a nonconforming lot within
the OT overlay zone is vacant, and the proposed change will, in the city’s determination, be fully
consistent with the goals and standards of the OT overlay zone and other city guidelines to pre-
serve, restore, and enhance historic resources, nonconforming use restrictions contained in Chap-
ter 16.42 may be waived by the commission.

G. Downtown Street Standards. All streets shall conform to the downtown street designations
and street standards in the City of Sherwood Street Cross-sections dated May 1999, and as hereaf-
ter amended. Streetscape improvements shall conform to the construction standards and specifica-
tions adopted by Ordinance 98-1065, and as hereafter amended. (Ord. 02-1128 § 3 (part))
16.131.070
16.131.080 Standards for all commercial, institutional and mixed use structures.

The standards in this section apply to development of all new principal commercial, institu-
tional and mixed-use structures in the Old Town Design overlay zone. These standards also apply
to exterior alterations in this zone, when the exterior alteration requires full compliance with the
requirements of applicable building codes.

A. Building Placement and the Street. The purpose of this standard is to create an attractive
area when commercial or mixed-use structures are set back from the property line. Landscaping,
an arcade, or a hard-surfaced expansion of the pedestrian path must be provided between a struc-
ture and the street.

Structures built to the street lot line are exempt from the requirements of this subsection.
Where there is more than one street lot line, only those frontages where the structure is built to
the street lot line are exempt from the requirements of this paragraph. All street-facing elevations
must comply with one of the following options:

1. Option 1: Foundation landscaping. All street-facing elevations must have landscaping
along their foundation. This landscaping requirement does not apply to portions of the building
facade that provide access for pedestrian or vehicles to the building. The foundation landscaping
must meet the following standards:

a. The landscaped area must be at least thirty (30) percent of the linear street frontage;

b. There must be at least one three-gallon shrub for every three lineal feet of foundation in the
landscaped area; and

c. Ground cover plants must fully cover the remainder of the landscaped area.

2. Option 2: Arcade. All street-facing elevations must have an arcade as a part of the primary
structure, meeting the following requirements:

a. The arcade must be at least three feet deep between the front elevation and the parallel
building wall;



b. The arcade must consist of one or a series of arched openings that are at least six feet wide.
The arcade, or combination of them, should cover a minimum of sixty (60) percent of the street
facing elevation;

c. The arcade elevation facing a street must be at least fourteen (14) feet in height and at least
twenty-five (25) percent solid, but no more than fifty (50) percent solid;

d. The arcade must be open to the air on three sides; none of the arcade’s street facing or end
openings may be blocked with walls, glass, lattice, glass block or any other material; and

e. Each dwelling that occupies space adjacent to the arcade must have its main entrance
opening into the arcade.

3. Option 3: Hard-surface sidewalk extension. The area between the building and the street
lot line must be hard-surfaced for use by pedestrians as an extension of the sidewalk.

a. The building walls may be set back no more than six feet from the street lot line.

b. For each one hundred (100) square feet of hard-surface area between the building and the
street lot line at least one of the following amenities must be provided.

i. A bench or other seating.

ii. Atree.

iii. A landscape planter.

iv. A drinking fountain.

v. AKkiosk.

B. Reinforce the Corner. The purpose of this standard is to emphasize the corners of buildings
at public street intersections as special places with high levels of pedestrian activity and visual
interest. On structures with at least two frontages on the corner where two city walkways meet,
the building must comply with at least two of these options.

1. Option 1: The primary structures on corner lots at the property lines must be at or within
six feet of both street lot lines. Where a site has more than one corner, this requirement must be
met on only one corner.

2. Option 2: The highest point of the building’s street-facing elevations at a location must be
within twenty-five (25) feet of the corner.

3. Option 3: The location of a main building entrance must be on a streetfacing wall and ei-
ther at the corner, or within twenty-five (25) feet of the corner.

4. Option 4: There is no on-site parking or access drives within forty (40) feet of the corner.

5. Option 5: Buildings shall incorporate a recessed entrance(s) or open foyer(s), a minimum
of three feet in depth to provide architectural variation to the facade. Such entrance(s) shall be a
minimum of ten percent of the ground-floor linear street frontage.

C. Residential Buffer. The purpose of this standard is to provide a transition in scale where
the Old Town overlay district is adjacent to a lower density residential zone. Where a site in the
Old Town design overlay district abuts or is across a street from a residential zone, the following
is required.

On sites that directly abut a residential zone, the following must be met:

1. In the portion of the site within twenty-five (25) feet of the residential zone, the building
height limits are those of the adjacent residential zone; and,



2. A six-foot deep area landscaped to at least the subsection 16.68.030(B)(3) standard must
be provided along the property line across the street from the lower density residential zone. Pe-
destrian and bicycle access is allowed, but may not be more than six feet wide.

D. Main Entrance. The purpose of this standard is to locate and design building entrances that
are safe, accessible from the street, and have weather protection.

1. Location of main entrance. The main entrance of the principal structure must face a public
street (or, where there is more than one street lot line, may face the corner). For residential devel-
opments these are the following exceptions:

a. For buildings that have more than one main entrance, only one entrance must meet this
requirement.

b. Entrances that face a shared landscaped courtyard are exempt from this requirement.

2. Front porch design requirement. There must be a front porch at the main entrance to resi-
dential portions of a mixed-use development, if the main entrance faces a street. If the porch pro-
jects out from the building it must have a roof. If the roof of a required porch is developed as a
deck or balcony it may be flat, otherwise it must be articulated and pitched. If the main entrance
is to a single dwelling unit, the covered area provided by the porch must be at least six feet wide
and four feet deep. If the main entrance is to a porch that provides the entrance to two or more
dwelling units, the covered area provided by the porch must be at least nine feet wide and seven
feet deep.

E. Off-Street Parking and Loading Areas. The purpose of this standard is to emphasize the
traditional development pattern in Old Town where buildings connect to the street, and where off-
street vehicular parking and loading areas are of secondary importance.

1. Access to off-street parking areas and adjacent residential zones. Access to off-street park-
ing and loading areas must be located at least twenty (20) feet from any adjacent residential zone.

2. Parking lot coverage. No more than fifty (50) percent of the site may be used for off-street
parking and loading areas.

3. Vehicle screening. Where off-street parking and loading areas are across a local street from
a residential zone, there must be a six-foot wide landscaped area along the street lot line that
meets the Section 16.68.030 standard.

F. Exterior Finish Materials. The purpose of this standard is to encourage high quality mate-
rials that are complementary to the traditional materials used in Old Town.

1. Plain concrete block, plain concrete, corrugated metal, full-sheet plywood, synthetic stuc-
co, and sheet pressboard are not allowed as exterior finish material, except as secondary finishes
if they cover no more than ten percent of the surface area of each fagcade. Composite boards man-
ufactured from wood or other products, such as hardboard or hardplank, may be used when the
board product is less than six inches wide. Foundation materials may be plain concrete block
when the foundation material does not extend for more than an average of three feet above the
finished grade level adjacent to the foundation wall.

2. Where there is an exterior alteration to an existing building, the exterior finish materials on
the portion of the building being altered or added must visually match the appearance of those on
the existing building. However, if the exterior finishes and materials on the existing building do



not meet the standards of subsection (F)(1) above, any material that meets the standards of sub-
section (F)(1) may be used.

G. Roof-Mounted Equipment. The purpose of this standard is to minimize the visual impact
of roof-mounted equipment. All roof-mounted equipment, including satellite dishes and other
communications equipment, must be screened using one of the methods listed below. Solar heat-
ing panels are exempt from this standard.

1. A parapet as tall as the tallest part of the equipment.

2. A screen around the equipment that is as tall as the tallest part of the equipment.

3. The equipment is set back from the street-facing perimeters of the building three feet for
each foot of height of the equipment.

H. Ground Floor Windows. The purpose of this standard is to encourage interested and active
ground floor uses where activities within buildings have a positive connection to pedestrian in
Old Town. All exterior walls on the ground level which face a street lot line, sidewalk, plaza or
other public open space or right-of-way must meet the following standards.

1. Windows must be at least fifty (50) percent of the length and twenty-five (25) percent of
the total ground-level wall area. Ground-level wall areas include all exterior wall areas up to nine
feet above the finished grade. This requirement does not apply to the walls of residential units or
to parking structures when set back at least five feet and landscaped to at least the Section
16.68.030(B) standard.

2. Required window areas must be either windows that allow views into working areas or
lobbies, pedestrian entrances, or display windows set into the wall. The bottom of the windows
must be no more than four feet above the adjacent exterior grade.

I. Distinct Ground Floor. The purpose of this standard is to emphasize the traditional devel-
opment pattern in Old Town where the ground floor of buildings is clearly defined. This standard
applies to buildings that have any floor area in non-residential uses. The ground level of the pri-
mary structure must be visually distinct from upper stories. This separation may be provided by
one or more of the following:

1. A cornice above the ground level,

2. An arcade;

3. Changes in material or texture; or

4. A row of clerestory windows on the building’s street-facing elevation.

J.  Roof. The purpose of this standard is to encourage traditional roof forms consistent with
existing development patterns in Old Town. Roofs should have significant pitch, or if flat, be de-
signed with a cornice or parapet. Buildings must have either:

1. Asloped roof with a pitch no flatter than 6/12; or

2. A roof with a pitch of less than 6/12 and a cornice or parapet that meets the following:

a. There must be two parts to the cornice or parapet. The top part must project at least six
inches from the face of the building and be at least two inches further from the face of the build-
ing than the bottom part of the cornice or parapet.

b. The height of the cornice or parapet is based on the height of the building as follows:

i.  Buildings sixteen (16) to twenty (20) feet in height must have a cornice or parapet at least
twelve (12) inches high.



ii. Buildings greater than twenty (20) feet and less than thirty (30) feet in height must have a
cornice or parapet at least eighteen (18) inches high.

iii. Buildings thirty (30) feet or greater in height must have a cornice or parapet at least twen-
ty-four (24) inches high.

K. Base of Buildings. Buildings must have a base on all street-facing elevations. The base
must be at least two feet above grade and be distinguished from the rest of the building by a dif-
ferent color and material. (Ord. 02-1128 § 3 (part))



SHERWOOD CITY CHARTER

CHAPTER |

INTRODUCTORY PROVISIONS

Section 1.1 Title. This enactment shall be referred to as the City of Sherwood Charter of 1984.

Section 1.2 Corporate Name and Capacity. The inhabitants of the City of Sherwood have been
and are hereby constituted a municipal corporation by the name of City of Sherwood and by that
name have perpetual succession.

Section 1.3 Boundaries. The corporate limits of the City shall include all territory encompassed
by its boundaries as they now exist or hereafter are modified. Unless mandated by State Law, an-
nexations, delayed or otherwise, to the City of Sherwood, may only be approved by a prior major-
ity vote among the electorate. The repository of city records shall include at least two copies of
this Charter, each containing an accurate, up-to-date description of the boundaries. The copies
and description shall be available for public inspection during regular office hours.

CHAPTER I
POWERS

Section 2.1 Vesting, Granting, and Construction of Powers.
(1) Except as this Charter provides to the contrary, all power of the City is vested in the Coun-
cil, which is the representative legislative body of the City.

(2) The City has all powers that the Constitution or laws of the United States and of this State
expressly or impliedly grant or allow cities, as fully as if this Charter specifically stated each of
those powers.

(3) In this Charter failure to mention a particular power may not be construed to be exclusive
or to restrict the scope of the powers that the City would have if the particular power were men-
tioned. The Charter shall be liberally construed to the end of its affairs, including all powers that
cities may assume under state laws and the provisions of the state constitution regarding munici-
pal home rule.

CHAPTER 1

FORM OF GOVERNMENT



Section 3.0 Where Powers Vested. Except as this Charter provides otherwise, all powers of the
City shall be vested in the Council.

Section 3.1 Council Membership. Six councilors and the mayor shall be members of the City
Council. (Ord. 00-083 § 1, approved at 5-16-00 election)

Section 3.2 Mayor: Election. A Mayor shall be elected at the first general election after the
Charter is adopted. The Mayor will be elected for a two year term and hold office until a succes-
sor is elected or appointed.

Section 3.3 Councilors: Election. The term of office of each Councilor in office when this
Charter is adopted shall continue until the expiration of the current elected term. At the first gen-
eral election after the Charter is adopted, three Councilors shall be elected to the three open
positions. At each subsequent general election, three Councilors shall be elected, each for a term
of four years.

Section 3.4 Council: President. At the first regular meeting of the Council in January following
the general election, or as soon thereafter as practical, the Council shall choose one of its mem-
bers to preside over the Council and perform the duties of Mayor in the absence of the Mayor
from the City or in case of the Mayor's inability to act as such. In functioning as Mayor while he
or she is absent from the City on leave granted by the Council or after the Mayor is absent from
the City for 30 days, the President of the Council has the legal powers and is subject to the legal
limitations of the Mayor. The President of the Council shall function as the Mayor until the
Mayor resumes office.

Section 3.5 Council: Meetings. The Council shall prescribe times and places for its meetings.
It shall meet regularly at least once each month. At a meeting it may adjourn to the next succeed-
ing regular meeting or to some specified time prior thereto. The Mayor or a majority of the Coun-
cilors may call special meetings of the Council.

Section 3.6 Mayor: Functions at Council Meetings. The Mayor shall be chairman of the Coun-
cil and preside over its deliberations. The Mayor shall have a vote on all questions before the
Council. The Mayor shall have authority to preserve order, enforce the rules of the Council, and
determine the order of business under the rules of the Council.

Section 3.7 Council: Quorum. A majority of the Council constitutes a quorum for the transac-
tion of Council business, except that a lesser number may meet and compel the attendance of the
absent members. The Mayor shall be included in the Council for the purpose of a quorum.

Section 3.8 Council: Vote Required. Except as this Charter otherwise provides, the concur-
rence of a majority of the members of the Council present at a Council meeting shall be necessary
to decide any question before the Council.



Section 3.9 Council: Record of Proceedings. The Council shall cause a record of its proceed-
ings to be kept. Upon the request of any of its members, the ayes and nays upon any question be-
fore it shall be taken and entered in the record. No action by the Council shall have legal effect
unless the motion for the action and the vote by which it is disposed of take place at proceedings
open to the public.

Section 3.10 Council: Committees, Commissions, and Boards. Advisory and statutory com-
missions, committees, and boards that the Council may establish shall be appointed by the City
Council.

CHAPTER IV

CITY MANAGER

Section 4.1 City Manager: Appointment and Qualifications. The Council shall hire a City
Manager for an indefinite term who shall hold office during the pleasure of the Council and may

be removed at any time by a three-fifths vote of the entire Council. The City Manager shall be
chosen without regard to



political considerations and solely on the basis of executive and administrative qualifications. The
City Manager need not be a resident of the City or state at the time of appointment, but within one
year thereafter shall become and remain a resident of the City while in office. No Councilor or
Mayor may be hired as City Manager until one year after the expiration of that person's service in
the office of Councilor or Mayor.

Section 4.2 City Manager: Vacancy. If the office of the City Manager becomes vacant or if the
City Manager is absent from the City or disabled, the Council may designate a City Manager Pro
Tem.

Section 4.3 City Manager: Pro Tem. The City Manager Pro Tem shall perform the duties of
City Manager, but may appoint or dismiss a department head only with the approval of the Coun-
cil. The term of office of the City Manager Pro Tem ends when the City Manager returns to the
City or takes office.

Section 4.4 City Manager: Powers and Duties. The City Manager shall be the chief executive
officer of the City government and shall be responsible to the Council for the proper performance
of his or her duties. The City Manager shall:

(a) Supervise and control all administrative and business affairs of the City;

(b) Enforce all ordinances;

(c) See that the provisions of all franchises, contracts, leases, permits and privileges granted
by the City are fully observed and enforced,;

(d) Except for municipal court judges, generally supervise and control all employees of the
City including, but not limited to employing, disciplining and discharging employees, assigning
duties and accounting for performances as prescribed by ordinance;

(e) Organize, disband or reorganize departments;

(f) Prepare the annual budget;

(g) Make all purchases;

(h) Execute all contracts with Council approval;

(i) Prepare and furnish reports requested by the Council,

(1) Devote full time to the office of the City Manager, and



(k) Perform other duties as the Council directs.

Section 4.5 City Manager: Council Meetings. The City Manager and such other officers of the
City as the Council designates may sit with the Council, but may not vote on questions before the
Council. The City Manager may take part in all Council discussions.

Section 4.6 City Manager: Interference in Administration. No member of the council shall di-
rectly or indirectly, by suggestion or otherwise, attempt to influence or coerce the City Manager
in the making of any appointment or in the removal of any officer or employee. No Councilor
shall attempt to exact any promise relative to any appointment from any candidate for City Man-
ager. If the Council finds, upon a hearing, that a member of the Council has violated the forego-
ing provisions of this section, the office of the offending member shall be forfeited. Nothing in
this section shall be construed, however, as prohibiting the Council, while in session, from fully
and freely discussing with or suggesting to the Manager anything pertaining to City affairs or the
interests of the City. Neither the Manager nor any person in the employ of the City shall take part
in securing, or contributing any money toward, the nomination or election of any candidate for a
municipal office.

Section 4.7 City Manager: Ineligible Persons. Neither the Manager's spouse nor any person
related to the Manager or the Manager's spouse by consanguinity or affinity within the third de-
gree may hold appointive office or employment with the City.

Section 4.8 City Manager: Ineligible to be City Recorder. While service as City Manager, the
City Manager shall not serve as City Recorder or City Recorder Pro Tem. (Ord. 00-1095 § 1, ap-
proved at 11-7-00 election)

CHAPTER V
RECORDER

Section 5.1 Recorder. The Recorder shall be appointed by the City Council. The Recorder shall
serve as Clerk of the Council, attend all its meetings unless excused therefrom by the Council,
keep an accurate record of its proceedings, and sign all orders on the treasury. The City Recorder
need not be a resident of the City or state at the time of appointment, but within one year thereaf-
ter shall become and remain a resident of the City while in office.

Section 5.2 Elections. The City Recorder shall act as the City officer in charge of elections.
Section 5.3 Absence. In the Recorder's absence, the City Council shall appoint a Recorder Pro

Tem who, while acting in that capacity, shall have all the authority and duties of the Recorder,
including serving as Clerk of the Council. (Ord. 00-1096 § 1, approved at the 11-7-00 election)



CHAPTER VI
MUNICIPAL COURT AND JUDGE

Section 6.1 Municipal Court: Creation and Jurisdiction. The Council may continue the court
known as the Municipal Court. The jurisdiction and proceedings of the Municipal Court are gov-
erned by the general laws of the State of Oregon for Justices of the Peace and Justice Courts, ex-
cept as city ordinance prescribes to the contrary. The Municipal Court has original jurisdiction
over all offenses defined and made punishable, and over all actions to recover or enforce forfei-
tures or penalties defined or authorized, by the ordinances of the City.

Section 6.2 Municipal Court: Powers.

(1) The Municipal Court has the jurisdiction and authority of a Justice of the Peace in and for
Washington County, in both civil and criminal matters and, when exercising that jurisdiction and
authority is subject to the general laws of the State of Oregon prescribing the duties of a Justice of
the Peace and the mode of performing them.

(2) The Municipal Judge may:

(a) Render judgments and impose sanctions for the enforcement thereof on persons and prop-
erty within its jurisdiction;

(b) Cause the arrest of any person accused of an offense against the City;
(c) Commit to jail, pending trial, any person accused of an offense against the City;
(d) Issue and compel obedience to subpoenas;

(e) Compel witnesses to appear and testify or jurors to serve in the trial of any cause before
the Municipal Court;

(f) Punish witnesses and others for contempt of court;
(g) Issue any process necessary to carry into effect the judgment of the Municipal Court; and

(h) Perform other judicial or quasi-judicial functions as the Council prescribes by general or-
dinance.

Section 6.3 Municipal Judge: Appointment. The Council may appoint a Municipal Judge and
such Pro Tem judges as it deems necessary to serve for indefinite terms to hold office at the
pleasure of the Council and may remove any of them at any time, with or without cause, by three-
fifths vote of the entire Council.



Section 6.4 Municipal Judge: Vacancy. If the office of Judge is absent from the City or disa-
bled, the City Council may appoint an acting Municipal Judge. The term of acting Municipal
Judge shall end when the Municipal Judge returns to the City or takes office.

CHAPTER VI

MUNICIPAL OFFICERS AND
EMPLOYEES

Section 7.1 Qualifications. No person may hold an elective city office unless that person is a
legal elector under the laws and Constitution of the State of Oregon; a resident of the city for one
year immediately before being elected or appointed to the office; a resident of the city when nom-
inated, elected or appointed and when assuming the office and unless that person received the
highest number of votes cast for candidates for the office at the election at which the office is to
be filled.

Section 7.2 Certificate of Election. Immediately after the votes at a municipal election for fill-
ing an elective office have been canvassed, the City Recorder shall issue a certificate of election
to each person declared by the canvassers to have been elected at the election. The certificate
shall be prima facie evidence of the facts therein stated, but the Council shall be the judge of the
election and qualifications of the Mayor and Councilors, and in case of a contest between two or
more persons claiming an elective city office shall determine the contest.

Section 7.3 Terms. The term of city elective offices shall commence upon the swearing in of
the officers at the first regular meeting in January following the election.

Section 7.4 Oath of Office. Each elective officer, the City Manager and Municipal Judge, be-
fore entering upon the duties of office, shall take an oath or affirmation to support the Constitu-
tion and laws of the United States and of the State of Oregon and to faithfully perform the duties
of the office. The oath of office will be administered at the first regularly scheduled meeting in
January following the officer's election.

Section 7.5 Offices: Vacancies.

(1) An office becomes vacant upon its incumbent's death, adjudication of incompetence, con-
viction of a felony, forfeiture of office by action of the Council, resignation or ceasing to be a
qualified elector of the City. An elective city office may be declared vacant whenever its incum-
bent is absent from the City for forty-five (45) consecutive days without the consent of the Coun-
cil or whenever the elected city officer has been absent from three regular meetings of the Coun-
cil without the Council's consent or whenever a Councilor removes his primary residence from
the City.



(2) The Council shall judge when an office becomes vacant.

(3) In the event the office of mayor or councilor becomes vacant before the normal expiration
of its term, an election shall be held to fill the vacancy for the unexpired term, provided that the
unexpired term remaining is not less than thirteen (13) months from the election date described
herein. Such election shall be held on the next special, primary or general election date that is not
less than 90 days from the date the position is declared vacant. The council may appoint a person
to fill a vacancy until the vacancy is filled by the election described herein or for the unexpired
term if no election is required. A majority vote of the remaining Council members shall be re-
quired to validate the appointment. The appointee's term of office shall begin immediately upon
that person's appointment and shall continue until the term expires or the vacancy is filled by the
election described herein, whichever occurs first. (Ord. 00-1094 § 1, approved at 11-7-00 elec-
tion)

Section 7.6 Compensation. Councilors and the Mayor shall receive no pay for their services,
but may be reimbursed for actual expenses they incur when performing their duties. The compen-
sation of other officers shall be prescribed by the Council.

Section 7.7 Liability for Unauthorized Expenditures.

(1) A City officer who participates in, advises, consents to, or allows city money to be divert-
ed to any purpose other than the one for which it is raised is guilty of malfeasance and is remova-
ble from office as provided by law.

(2) If any city money is diverted from the purpose for which it is raised, if any money is un-
lawfully used or if any void evidence of debt is paid, any qualified elector or taxpayer of the city
may bring a civil action in the name of the city against any officer voting for, approving of, or in
any way directing the diversion, unlawful use, or void payment, to recover the amount, with in-
terest, for the benefit of the City.

CHAPTER VIII

ELECTIONS

Section 8.1 Elections. City elections, insofar as not governed by this Charter or by city ordi-
nance, shall be conducted as prescribed by Oregon State law governing popular elections.

Section 8.2 Voter's Qualifications. No person may vote at a city election who is not a qualified
voter of the state.

Section 8.3 Notice. The City Recorder shall give ten days public notice of each City election.
The notice shall state the officers to be elected and the measures to be submitted at the election.
The notice shall also state the places for the election.



Section 8.4 Nomination. The Council shall provide by ordinance the mode for nominating
elective officers.

Section 8.5 Tie Votes. In the event of a tie vote for candidates for an elective office, the suc-
cessful candidate shall be determined by a public drawing of lots in a manner prescribed by
Council. (Ord. 00-1093 § 1, approved at 11-7-00 election)

CHAPTER IX
ORDINANCES

Section 9.1 Ordaining Clause. The ordaining clause of an ordinance shall read: "The City of
Sherwood ordains as follows:"

Section 9.2 Mode of Enactment.

(1) Except as paragraph (2) of this section provides to the contrary, every ordinance of the
Council shall, before being put upon its final passage, be read fully and distinctly once in open
Council meeting.

(2) Any reading may be by title only (A) if no Council member present at the meeting requests
to have the ordinance read in full, or (B) if a copy of the ordinance is provided for each Council
member and three copies are provided for public inspection in the office of the City Recorder not
later than one week before the first reading of the ordinance, and notice of their availability is
given forthwith upon the filing, by (I) written notice posted at the City Hall and two other public
places in the City, or (1) advertisement in a newspaper of general circulation in the City.

(3) An Ordinance enacted after being read by title alone may have no legal effect if it differs
substantially from its terms as it was thus filed prior to such reading, unless each section incorpo-
rating such difference is read fully and distinctly in open Council meeting as finally amended pri-
or to being approved by the Council.

(4) Upon the final vote on an ordinance, the ayes and nays of the members shall be taken and
recorded in the journal.

Section 9.3 Attestation and Approval. Upon the enactment of an ordinance the Recorder shall
sign it with the date of its passage and the Recorder's name and title of office and submit the ordi-
nance to the Mayor for approval. If the Mayor approves the ordinance, the Mayor shall sign and
date his or her signature on the ordinance.

Section 9.4 Veto. If not approving an ordinance so submitted, the Mayor shall, within ten days
after receiving it, return it to the City Recorder, with written reasons for not approving it. If not so
returned, the ordinance shall have legal effect as if so approved.



Section 9.5 Overriding of Veto. At the first meeting of the Council after the Mayor returns an
ordinance not so approved, the City Recorder shall present the ordinance to the Council with the
objections of the Mayor. The ordinance shall then be submitted for adoption again and if four-
fifths of the entire Council vote in favor of the ordinance, it shall take effect in accordance with
Section 9.6 of the Charter.

Section 9.6 Times of Effect. An ordinance takes effect thirty (30) days after its adoption by the
Council and approval by the Mayor, or passage over the Mayor's veto, unless it is necessary to
have immediate effect for the preservation of the peace, health, and safety of the City, and so
states in a separate section the reasons why it is necessary, and is approved by the affirmative
vote of three-fifths of the entire Council. In that event, it takes effect immediately upon its adop-
tion by the Council and approval by the Mayor or passage over his or her veto at whatever subse-
guent time the ordinance specifies.

CHAPTER X

PUBLIC IMPROVEMENTS

Section 10.1 Procedure.

(1) Except as provided in this section, the procedure for making, altering, vacating or aban-
doning a public improvement shall be governed, by the applicable general laws of the State of
Oregon.

(2) If, within fifteen (15) days of first publication of notice of intention to make an improve-
ment, the owners of 65% or more in area of the property within the assessment district make and
file written objection or remonstrance against the proposed improvement, said remonstrance shall
be a bar to further proceedings in making such improvement under the authority granted by this
Section, for a period of one (1) year, unless within that period the owners of one-half (1/2) or
more of the property affected shall subsequently petition therefore. Further proceedings to make
the improvement after expiration of the period of bar shall require republication of notice of in-
tention to make the improvement, and those proceedings shall likewise be subject to bar by re-
monstrance pursuant to this section.

Section 10.2 Assessments. The procedure for levying, collecting and enforcing the payment of
special assessments for public improvements or other services to be charged against real property
shall be governed by general ordinance.

Section 10.3 Liens. The docket of city liens is a public writing, and the original of a certified
copy of any matter authorized to be entered in the docket shall have the force and affect of a
judgment. From the time of the Council's authorization of an improvement on account of which
an assessment is entered in the docket, the sum so entered is a lien against the property. The lien
has priority over all other liens and encumbrances upon the property and may be enforced in the



manner authorized by the Council. The Council must notify the property owner by certified mail
or process server, thirty (30) days prior to taking action to foreclose a lien.

CHAPTER XI
MISCELLANEOUS PROVISIONS

Section 11.1 Indebtedness: Limits.
(1) Indebtedness of the city may not exceed the limits on city indebtedness under state law.

(2) Approval by the voters of city indebtedness need not be in the form of a charter amend-
ment.

Section 11.2 Terms, Proceeds, and Retirement of Bonds. Bonds issued as evidence of indebt-
edness shall have such terms and provisions as shall be prescribed by the Council. Bond sale pro-
ceeds shall be kept, invested, disbursed and accounted for and the indebtedness retired in the
manner prescribed by the Council.

Section 11.3 Presumption of Validity of City Action. In every proceeding in any court con-
cerning the exercise of enforcement by the City of any of its officers or agencies of any power by
this act given to the City or any of its officers or agencies, all acts by the City or any of its offic-
ers or agencies shall be presumed to be valid and no error or omission in any such act invalidates
it, unless the person attacking it alleges and proves that he or she has been misled by the error or
omission to his or her damage. The court shall disregard every error or omission which does not
affect a substantial right of the person. Any action by this Charter Committed to the discretion of
the Council, when taken, shall be final and shall not be reviewed or called into question else-
where.

Section 11.4 Existing Ordinances Continued. All ordinances of the City consistent with this
Charter and in force when it takes effect shall remain in effect until amended or repealed.

Section 11.5 Repeal of Previously Enacted Provisions. All Charter provisions of the City en-
acted prior to the time that this Charter takes effect are hereby repealed. All prior acts of the City
pursuant to the Charter provisions hereby repealed, giving rise to vested rights and obligations,
are ratified, confirmed, and unaffected by repeal of said prior Charter provisions.

Section 11.6 Initial Elected Officers. The duly elected officers of the City of Sherwood under
the Charter provisions repealed hereby shall, upon the effective date of this Charter, become the
initial elected officers under this Charter, to serve the remainder of their respective terms of of-
fice.

Section 11.7 Time of Effect of Charter. This Charter shall take effect on July 1, 1984.



Section 11.8 Solid Waste Incinerators. The operation of solid waste incinerators for any com-
mercial, industrial, or institutional purpose is prohibited in the City. For the purposes of this Sec-
tion, solid waste is defined as per ORS 459.005(24), and includes infectious wastes as per ORS
459.386(2). Provided said incineration or burning is otherwise properly permitted, this prohibition
shall not apply to furnaces, incinerators, or stoves burning wood or wood-based products, petro-
leum products, natural gas, or to other fuels or materials not defined as solid waste, to yard debris
burning, or to small-scale specialized incinerators utilizing solid waste produced as a byproduct
on-site and used for energy recovery purposes only. Said small-scale specialized incinerators
must be integral to and part of, but clearly ancillary, secondary, and incidental to, a permitted or
conditionally permitted use in the City, and cannot utilize infectious wastes or any fuels derived
from infectious wastes. This prohibition shall also not apply to solid waste incinerators lawfully
permitted to operate prior to September 5, 1990, but shall apply to any expansion, alteration, or
modification of such a use or any applicable permits.

Section 11.9 City Attorney. The City Attorney is an officer of the City. The City Attorney shall
be appointed and may be removed by majority vote of all members of the Council. The City At-
torney shall perform all professional services incidental to the office and shall, when required,
furnish opinions upon any subject pertaining to the affairs of the City. He or she shall also advise
with and counsel all City officers in respect to their official duties and attend the regular meetings
of the Council and of such committees and boards as shall request his or her assistance. (Ord. 00-
1097 § 1, approved at 11-7-00 election)
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PREFACE

The Sherwood Municipal Code, originally published by Book Publishing Company in 1998,
has been kept current by regular supplementation by its successor in interest, Matthew Bender &
Company, Inc.

During original codification, the ordinances were compiled, edited and indexed by the editorial
staff of Book Publishing Company under the direction of Derryck Dittman, city attorney, and Tim
Henkle, administrative assistant to city manager.

The code is organized by subject matter under an expandable three-factor decimal numbering
system which is designed to facilitate supplementation without disturbing the numbering of exist-
ing provisions. Each section number designates, in se-quence, the numbers of the title, chapter,
and section. Thus, Section 2.04.010 is Section .010, located in Chapter 2.04 of Title 2. In most
instances, sections are numbered by tens (.010, .020, .030, etc.), leaving nine vacant positions
between original sections to accommodate future provisions. Similarly, chapters and titles are
numbered to provide for internal expansion.

In parentheses following each section is a legislative history identifying the specific sources
for the provisions of that section. This legislative history is complemented by an ordinance dispo-
sition table, following the text of the code, listing by number all ordinances, their subjects, and
where they appear in the codification.

A subject-matter index, with complete cross-referencing, locates specific code provisions by
individual section numbers.

This supplement brings the code up to date through Ordinance 02-1131, passed August 13,
2002.

Matthew Bender & Company
701 East Water Street
Charlottesville, VA 22902
(866) 501-5155



STATUTORY REFERENCES
FOR
OREGON CITIES

The statutory references direct the code user to those portions of the state statutes that are ap-
plicable to the laws of the municipality. This reference list is up-to-date through July, 2001. As
the statutes are revised, these references will be updated by Matthew Bender & Co

General Provisions

Incorporation of cities
ORS §§ 221.005--221.106

Boundary changes
ORS § 222.005 et seq.

Initiative and referendum
ORS 8§88 221.210 and 250.255--250.355

Enforcement of ordinances
ORS §8§ 30.315 and 221.315

Procedures for infractions, violations and traffic offenses
ORS Ch. 153

Elections
ORS §§ 221.180, 221.200, 221.230

City charters
Oregon Const. Art. XI

Charter amendments
ORS § 221.210

Administration and Personnel

City officers
ORS 8§ 221.110--221.230

Ordinances
ORS §§ 221.275--221.330



Municipal courts
ORS 8§ 221.140, 221.348--221.390

Emergency management and services
ORS Ch. 401

Planning commissions
ORS § 227.010 et seq.

Revenue and Finance

Financial administration
ORS Ch. 294

Public contracts and purchasing
ORS Ch. 279

Assessments for local improvements
ORS Ch. 223

Limitations on powers of city to assist corporations
Oregon Const. Art. X1 §9

Business Licenses and Regulations

Licensing and taxation
ORS § 221.410 et seq.

Liquor licenses
ORS §471.210

Taxation of liquor prohibited
ORS § 473.190

Animals

Animal control
ORS Ch. 609

Rabies control
ORS 8§ 433.340--433.390



Health and Safety

General authority
ORS § 221.410

State and local enforcement of health laws
ORS Ch. 431

Camping by homeless
ORS § 203.077 et seq.

Public Peace, Morals and Welfare

General authority
ORS § 221.410

State penal code
ORS Title 16

Curfew
ORS § 419C.680

Firearms regulation
ORS § 166.170 et seq.

Vehicles and Traffic

Local authority
ORS § 801.040

Oregon vehicle code
ORS Title 59

Abandoned vehicles
ORS Ch. 819

Procedures for traffic infractions
ORS § 153.500 et seq.

Parking offenses
ORS § 221.277 et seq.



Bicycles
ORS § 814.400 et seq.

Streets, Sidewalks and Public Places

City improvements and works
ORS Ch. 223

City parks, memorials and cemeteries
ORS Ch. 226

Water and Sewers

Municipal utilities
ORS Ch. 225

City sewers and sanitation
ORS Ch. 224

System development charges
ORS 88 223.297--223.314

Buildings and Construction

State building code
ORS Ch. 455

Adoption of codes by reference
ORS §221.330

Radio antennas
ORS § 221.295

Subdivisions

Subdivisions and partitions
ORS Ch. 92

Zoning

City planning and zoning



ORS Ch. 227
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