SUPPLEMENT NO. 18
September 2019

SHERWOOD MUNICIPAL CODE

(Covering Ordinances through 2019-010, passed September 3, 2019.)

Looseleaf Supplement

See the Code Comparative Table and Disposition List for further information.

Remove Old Pages
iii
SH:1, SH:2
9
13—21/25
45
54.9
56-1, 56-2
81

87

89—96
129—141

179

187—190.1
194-1, 194-2
203—end of Title
239, 240
245—248
271—288.2
294.1,294.2
339, 340
351—354
361—366

369, 370
383—390
423—428.1
441—444
449—454

459, 460
470.7—470.10
470.22.3—470.30.1
470.67—470-78

Insert New Pages

1
SH:1—SH:3
9

13—26

45
54.9—54.19
56.1

81

84.1,84.2

87

89—94
129—141
179
187—190.3
194.1—194.5
203—204.18
239, 240
245—248
271—288.5
294.1,294.2
339, 340
351—354
361—366.1
369, 370
383—390
423—428.2
441—444
449—454
459, 460
470.7—470.10
470.23—470.30.3
470.67—470.77



INSTRUCTION SHEET—Cont'd.

Remove Old Pages Insert New Pages

471, 472 471, 472
505 505, 506
I-1—I-4 I-1—I1-4.1
I-7—I1-24 I-7—I1-24

Insert and maintain this instruction sheet in front of this publication. File removed
pages for reference.

municode

Municipal Code Corporation PO. Box 2235 Tallahassee, FL 32316
info@municode.com 800.262.2633 www.municode.com




PREFACE

The Sherwood, Oregon Municipal Code, originally published by Book Publishing Com-
pany in 1998, has been kept current by regular supplementation by Matthew Bender &
Company, Inc., its successor in interest.

Beginning with Supplement No. 9, Municipal Code Corporation will be keeping this Code
current by regular supplementation.

During original codification, the ordinances were compiled, edited and indexed by the
editorial staff of Book Publishing Company under the direction of Derryck Dittman, city
attorney, and Tim Henkle, administrative assistant to the city manager.

The Code is organized by subject matter under an expandable three-factor decimal num-
bering system which is designed to facilitate supplementation without disturbing the number-
ing of existing provisions. Each section number designates, in sequence, the numbers of the title,
chapter, and section. Thus, Section 2.12.040 is Section .040, located in Chapter 2.12 of Title 2.
In most instances, sections are numbered by tens (.010, .020, .030, etc.), leaving nine vacant
positions between original sections to accommodate future provisions. Similarly, chapters and
titles are numbered to provide for internal expansion.

In parentheses following each section is a legislative history identifying the specific sources
for the provisions of that section. This legislative history is complemented by an ordinance
disposition table, following the text of the Code, listing by number all ordinances, their subjects,
and where they appear in the codification; and beginning with Supplement No. 9, legislation
can be tracked using the "Code Comparative Table and Disposition List."

A subject-matter index, with complete cross-referencing, locates specific Code provisions
by individual section numbers.

This supplement brings the Code up to date through Ordinance 2019-010, passed September
3,2019.

Municipal Code Corporation
1700 Capital Circle SW
Tallahassee, FL 32310
800-262-2633
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SUPPLEMENT HISTORY TABLE

The table below allows users of this Code to quickly and accurately determine what
ordinances have been considered for codification in each supplement. Ordinances that are of a
general and permanent nature are codified in the Code and are considered "Included."
Ordinances that are not of a general and permanent nature and ordinances that amend subject
matter not found in the Code are not codified and are considered "Omitted."

Included/
Ord. No. Omitted Supp. No.
2011-001 Included 12
2011-002 Included 12
2011-003 Included 12
2011-004 Included 12
2011-005 Included 12
2011-006 Included 12
2011-007 Included 12
2011-008 Included 12
2011-009 Included 12
2011-010 Omitted 13
2011-011 Included 13
2011-012 Included 13
2011-013 Included 13
2012-001 Included 13
2012-002 Included 13
2012-004 Omitted 13
2012-005 Omitted 13
2012-006 Included 13
2012-003 Included 13
2012-007 Included 13
2012-008 Included 13
2012-009 Included 13
2012-011 Included 13
2012-012 Omitted 13
2012-013 Omitted 13
2012-014 Omitted 13
2013-001 Included 14
2013-002 Omitted 14
2013-003 Included 14
2013-004 Omitted 14
2013-005 Included 14
2013-006 Omitted 14
2013-007 Omitted 14
2013-008 Included 14
2014-001 Omitted 14
2014-002 Included 14
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Included/

Ord. No. Omitted Supp. No.
2014-003 Omitted 14
2014-004 Omitted 14
2014-005 Omitted 14
2014-006 Included 14
2014-007 Omitted 14
2014-008 Omitted 14
2014-010 Included 15
2014-011 Included 15
2014-048 (Res.) Included 15
2014-012 Included 15
2014-013 Omitted 15
2014-014 Included 15
2014-015 Included 15
2014-016 Omitted 15
2014-017 Included 15
2014-018 Included 15
2014-019 Included 15
2014-020 Included 15
2014-021 Included 15
2014-022 Included 15
2014-077 (Res.) Included 15
2015-001 Included 15
2015-002 Included 15
2015-003 Included 16
2015-004 Omitted 16
2015-005 Included 16
2015-006 Included 16
2015-008 Omitted 16
2015-009 Omitted 16
2016-005 Included 16
2016-006 Included 16
2016-009 Included 17
2016-007 Included 17
2016-008 Included 17
2016-010 Included 17
2016-043 (Res.) Included 17
2016-013 Included 17
2016-014 Omitted 17
2016-015 Omitted 17
2016-001 Included 17
2016-002 Included 17
2016-003 Included 17
2016-073 (Res.) Included 17
2016-016 Omitted 18
2017-001 Included 18
2017-002 Omitted 18
2017-003 Omitted 18
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Included/

Ord. No. Omitted Supp. No.
2017-004 Omitted 18
2017-005 Included 18
2017-006 Included 18
2017-007 Included 18
2017-008 Omitted 18
2018-001 Omitted 18
2018-002 Omitted 18
2018-003 Included 18
2018-004 Omitted 18
2018-005 Included 18
2018-006 Included 18
2018-007 Included 18
2018-008 Included 18
2018-009 Included 18
2018-010 Included 18
2019-002 Included 18
2019-001 Included 18
2019-003 Included 18
2019-004 Included 18
2019-005 Included 18
2019-007 Included 18
2019-008 Included 18
2019-009 Omitted 18
2019-010 Omitted 18
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Chapters:

Title 2

ADMINISTRATION AND PERSONNEL

2.04
2.08

2.10
2.12
2.16
2.20
2.28

2.32

2.36
2.38

Elections

Citizen Boards and
Commissions

Reserved

Reserved

Reserved

City Records
Abandoned Property
Disposition
Administrative Fees and
Charges

Personnel System
Emergency Code
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also call an election to submit matters to the
electors upon referral under Section 2.04.044
of this chapter.

C. The council shall submit an explan-
atory statement consisting of an impartial,
simple, and understandable statement of
no more than five hundred (500) words ex-
plaining the measure and its effect(s) for
any initiative or referendum by petition or
any referral by council. The city attorney
shall prepare a draft for consideration by
the council of any explanatory statement
required by this subsection.

D. The council must call the election
on the next election date available under
state law that is not sooner than the nineti-
eth day after the date of the recorder's cer-
tificate of sufficient signatures. For a coun-
cil referral, the election on the referendum
of city legislation may be held on the next
election date available under state law.
(Ord. No. 2016-009, § 2, 5-3-2016; Ord.
05-008 § 1 (Exh. A)(part))

2.04.046

A. Notice of elections on measures sub-
mitted to city electors on regular or special
election dates must be given in accordance
with state law.

B. Measures referred by the council will
be designated on the ballot: "Referred to
the Voters by the City Council."

C. Measures proposed by referendum
petition will be designated on the ballot:
"Referred by Petition."

D. Measures proposed by initiative pe-
tition will be designated on the ballot: "Pro-
posed by Initiative Petition."

E. The recorder must certify the elec-
tion results to the council at the first council
meeting after the results are certified by the
county clerk.

F. A measure adopted by the electors
takes effect thirty (30) days after the elec-
tion, unless such measure expressly pro-

Election notice and results.

13

2.04.046

vides a later effective date. (Ord. 05-008 § 1
(Exh. A)(part))

Supp. No. 18



Chapter 2.08

CITIZEN BOARDS AND
COMMISSIONS*

Sections:

2.08.010
2.08.015
2.08.020

Purpose.
Definitions.

Establishment of citizen
boards and commissions;
suspension; dissolution.

2.08.025 Role and authority of
citizen boards and
commissions.

2.08.030 Duties and responsibilities
of citizen boards and
commissions and members.

2.08.035 Officers and
subcommittees of citizen
boards and commissions.

2.08.040 Meetings; rules of
procedure.

2.08.045 Council liaisons; council
and staff support and
coordination.

2.08.050 Appointment and removal
of citizen board and
commission members.

2.08.055 Term of office.

2.08.060 Budget committee.

2.08.065 Cultural arts commission.

2.08.070 Library advisory board.

2.08.075 Parks and recreation
advisory board.

2.08.080 Planning commission.

2.08.085 Police advisory board.

2.08.090 Senior advisory board.

*Editor’s note—Ord. No. 2019-005, § 2, adopted June
18, 2019, amended the Code by repealing former Ch. 2.08,
§ 2.08.010, and adding a new Ch. 2.08. Former Ch. 2.08
pertained to boards and commissions generally, and derived
from Ord. 92-954, and Ord. No. 2009-013, adopted October
6, 2009.

Supp. No. 18
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2.08.010 Purpose.

The city council recognizes the impor-
tance of the public involvement process and
the contributions citizens can offer. As the
recipients of government services, citizens
may best be able to identify where efficien-
cies and improvements may benefit the city.
The council has therefore created a system
of boards and commissions designed to fos-
ter the relationship between the city and its
citizens and ensure that the city considers
and appropriately weighs the needs and in-
terests of all Sherwood citizens.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.015 Definitions.

"Citizen board and commission" means
any commission, board, committee, task
force, or other similar group of citizens,
established by city council, including those
which are intended to be permanent and
those which are created for a temporary
period of time, but excluding subcommit-
tees of the city council.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.020 Establishment of citizen
boards and commissions;
suspension; dissolution.

A. Citizen boards and commissions
which are intended to be permanent shall
be established by ordinance. Citizen boards
and commissions which are created for a
temporary period of time shall be estab-
lished by resolution.

B. The ordinance or resolution estab-
lishing a citizen board and commission shall
include a specific statement of purpose that
identifies its duties and responsibilities.

C. Allcitizen boards and commissions
shall be subject to the provisions of this
chapter, except to the extent otherwise spec-
ified in the ordinance or resolution estab-
lishing a particular citizen board or com-
mission, as they may be amended from time
to time, or required by law.



D. The city council may suspend the
activities of any citizen board and commis-
sion by resolution. The suspension may be
indefinite or for a specified period of time,
as set forth in the resolution.

E. The city council may dissolve any
citizen board and commission, except those
required by law. Citizen boards and com-
missions created by ordinance may only be
dissolved by ordinance. Citizen boards and
commissions created by resolution may be
dissolved by resolution.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.025 Role and authority of citizen

boards and commissions.

A. The city council is the elected gov-
erning body for the city. Unless otherwise
provided by law, citizen boards and com-
missions are created pursuant to the coun-
cil's authority and shall have only those
powers and functions expressly delegated
by the council.

B. Unless otherwise provided by law
or specifically delegated by council, citizen
boards and commissions do not make final
decisions, but instead make recommenda-
tions, act in an advisory capacity to the
council, and help the council implement
city council goals.

C. No citizen board and commission
shall have the authority to expend city funds,
or to obligate the city for payment of any
sum of money, except as expressly dele-
gated or authorized by prior approval of
the city council.

D. Inaddition to the duties and respon-
sibilities set forth in the resolution or ordi-
nance establishing a citizen board and com-
mission, as it may be amended from time to
time, the city council may by resolution
assign other limited duration duties or proj-
ects.

(Ord. No. 2019-005, § 2, 6-18-2019)
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2.08.035

2.08.030 Duties and responsibilities of
citizen boards and
commissions and members.

A. Allcitizen boards and commissions,
and any subcommittees thereof, shall com-
ply with the State of Oregon Public Re-
cords Law, Public Meetings Law, ethics laws,
and all other applicable laws.

B. Members are expected to regularly
attend the meetings of the citizen board
and commission to which they are ap-
pointed.

C. A member of any citizen board and
commission may testify before the city coun-
cil only as an individual citizen, not on
behalf of the citizen board and commission
to which they are appointed, unless the mem-
ber has been designated as a spokesperson
for the citizen board and commission on
the applicable issue or topic by a majority
vote of the citizen board and commission.

D. If at any time during his or her term
of office a member of a citizen board and
commission ceases to meet the qualifica-
tions for the citizen board and commission,
he or she must immediately notify the citi-
zen board and commission chair and staff
liaison in writing.

(Ord. No. 2019-005, § 2, 6-18-2019)
2.08.035 Officers and subcommittees
of citizen boards and
commissions.

A. In July of each year, every citizen
board and commission shall elect a chair
and vice-chair from among its members.

B. The chair shall:

1. Preside at all meetings.

2. Beresponsible for maintaining com-
munication with the city council liaison and
city staft assigned to the citizen board and
commission.

3. Ensure that minutes are produced
for each meeting if staff is not in atten-
dance.

Supp. No. 18



2.08.035

C. The vice chair shall exercise the du-
ties of the chair in the chair's absence.

D. Vacancies in the office of chair or
vice chair due to the mid-term resignation
or removal of the officer shall be filled by
election of the membership and shall be for
the remainder of the vacant term of office.

E. A citizen board and commission
may request that the city council establish a
subcommittee of the citizen board and com-
mission. Prior to voting to request the coun-
cil to approve creation of a subcommittee,
the citizen board and commission shall first
request and consider a report from staff
regarding the costs and time involved in
staffing the subcommittee. Any request to
form a subcommittee shall be submitted to
the city council in writing and shall contain:

1. An explanation of the function of
and need for the subcommittee;

2. The number and any qualifications
of its members;

3. The staff analysis of the cost and
time involved in staffing the subcommittee;
and

4. If the subcommittee is a temporary
subcommittee, a deadline for completion of
the subcommittee's responsibilities.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.040

A. Meeting frequency. Each citizen
boards and committee shall meet as needed
to accomplish its duties and responsibili-
ties.

B. Attendance.

1. A member must provide at least 48
hours' notice to both the chair of the citizen
board and commission and the staff liaison
regarding any planned absence from a sched-
uled meeting of the citizen board and com-
mission. In the event of an emergency that
will cause a member to be absent from a
meeting, the member must endeavor to pro-

Meetings; rules of procedure.

Supp. No. 18
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vide as much advance notice to the chair of
the citizen board and commission and the
staff liaison as is practicable.

2. Members are expected to attend
meetings in person. When this is not possi-
ble, a member may submit a request to
participate telephonically or through other
electronic means to the chair and staff liai-
son. Such request must include an explana-
tion as to why this accommodation is being
requested. The chair must not unreason-
ably deny such a request.

C. Quorum. A quorum to conduct
business shall be defined as a majority of
the member positions that are not vacant.

D. Voting. Except as otherwise required
by law, the concurrence of a majority of
members present and eligible to vote shall
be necessary to pass any motion or decide
any question. A member is not eligible to
vote if the member has recused him/herself
due to a conflict of interest or bias. Mem-
bers are required to vote on all motions
unless they have recused themselves.

E. Rules of Procedure. Robert's Rules
of Order shall serve as a guideline for the
conduct of citizen board and commission
meetings.

F. Recommendations. All citizen board
and commission recommendations to the
city council shall be in writing. The staff
liaison, or other person designated by the
citizen board and commission, shall pre-
pare a memorandum to the council stating
the citizen board and commission's recom-
mendation, which must be approved by ma-
jority vote of the citizen board and commis-
sion.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.045 Council liaisons; council and
staff support and
coordination.

A. Council liaisons.

1. A council liaison shall be appointed

for each citizen board and commission in



accordance with council rules. The purpose
of the council liaison is to provide a direct
line of communication between the citizen
board and commission and the city council.
The council liaison and the chair of the
citizen board and commission shall have a
joint obligation to keep the council and the
citizen board and commission informed of
relevant city or citizen board and commis-
sion information.

2. The council liaison is not a voting
member of the citizen board and commis-
sion to which he or she is assigned. How-
ever, except to the extent otherwise required
by law and rules of procedure when the
citizen board and commission is exercising
quasi-judicial authority, he or she may take
part in all discussion and debate in any
matter before the citizen board and commis-
sion.

B. Other city council members may at-
tend meetings of any citizen board and com-
mission. A council member may not speak
on behalf of the city council at a citizen
board and commission meeting unless au-
thorized to do so by majority vote of the
city council.

C. City staft support.

1. The city manager shall assign staff
to provide technical information, guidance,
and clerical support for each citizen board
and commission. The primary staff per-
son(s) assigned to a citizen board and com-
mission will be designated as the staft liai-
son(s).

2. A staff liaison is not a voting mem-
ber of the citizen board and commission to
which he or she is assigned. However, ex-
cept to the extent otherwise required by law
and rules of procedure when the citizen
board and commission is exercising quasi-
judicial authority, he or she may take part
in all discussion and debate in any matter
before the citizen board and commission.
(Ord. No. 2019-005, § 2, 6-18-2019)
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2.08.055

2.08.050 Appointment and removal of
citizen board and commission

members.
A. Appointments.

1. Members of citizen boards and com-
missions shall be appointed in accordance
with council rules.

2. If aposition becomes vacant for any
reason before the expiration of a term of
office, the appointee shall fill the vacancy
for the remainder of the term.

3. Appointees must meet the qualifica-
tions for the citizen board and commission,
if any.

4. All members must reside within the
Sherwood city limits, unless otherwise pro-
vided for a specific citizen board and com-
mission.

5. When making or approving appoint-
ments, the mayor and council may consider
special expertise of applicants and the geo-
graphic diversity of the membership of cit-
izen boards and commissions.

6. A citizen may not serve on more
than one citizen board and committee si-
multaneously without approval of the city
council by resolution. This provision shall
not apply to subcommittees.

7. A citizen serving on more than one
citizen board and committee may not be the
chairperson of more than one simultane-
ously.

B. Removal. Members of citizen boards
and commissions serve at the pleasure of
the city council and may be removed at any
time, with or without cause, in accordance
with council rules.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.055

A. The term of office for members of
each citizen board and commission shall be
a period of three years, unless otherwise
provided herein, in the ordinance or resolu-

Term of office.
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2.08.055

tion establishing a citizen board and com-
mission, as it may be amended from time to
time, or required by law.

B. All terms of office shall expire on
June 30, unless otherwise provided herein,
in the ordinance or resolution establishing a
citizen board and commission, as it may be
amended from time to time, or required by
law.

C. Notwithstanding the foregoing, ini-
tial terms of office for members of a newly
created citizen board and commission which
is intended to be permanent shall be stag-
gered so that a majority of the positions do
not become vacant in the same year and so
that an equal or approximately equal num-
ber of positions become vacant each year.

D. Members of citizen boards and
commissions in office at the time that this
ordinance is enacted shall continue in office
until June 30 of the year in which their term
of office was scheduled to expire. The length
of the subsequent term of office may vary
from the requirements in subsection A above,
as specified at the time of appointment, if
necessary to ensure that a majority of the
positions on the citizen board and commis-
sion do not become vacant in the same year
and that an equal or approximately equal
number of positions become vacant each
year.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.060 Budget committee.

The city budget committee is hereby
established for the purposes, and with the
composition and duties and responsibili-
ties, set forth in Oregon Local Budget Law
(ORS Chapter 294).

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.065

A. Purpose. The city cultural arts com-
mission is hereby established for the pur-
pose of advising the city council and city

Cultural arts commission.
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administration on arts and cultural program-
ming, policies, planning, and management.

B. Composition.

1. The commission shall consist of nine
members.

2. Eight of the commission members
must be residents of the city. One commis-
sion member must reside within the 97140
zip code, but need not be a resident of the
city.

C. Duties and responsibilities. The
commission shall:

1. Identify needs and facilitate arts ini-
tiatives that serve the city, expanding and
enriching the cultural life of Sherwood.

2. Develop cultural arts policies and
make recommendations to city council with
regard to public art and arts programming.

3. Promote the utilization of the
Sherwood Center for the Arts as a venue for
performances and events, promoting cul-
tural tourism.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.070

A. Purpose. The city library advisory
board is hereby established for the purpose
of advising the city council and city admin-
istration on library policies, planning, and
management.

Library advisory board.

B. Composition.

1. Theboard shall consist of nine mem-
bers.

2. Eight of the board members must
be residents of the city. One member must
be a non-resident of the city, but must be a
resident of both Washington County and
the Sherwood Public Library service area
as then designated.

3. Per ORS 357.465(3), the term of of-
fice for library advisory board members
shall be four years.



C. Duties and responsibilities. The
board shall:

1. Evaluate community needs and re-
sources on a regular basis and incorporate
relevant findings into a statement of pur-
pose guiding the provision of library ser-
vices.

2. Establish long-range plans, goals,
and objectives for the library and the im-
provement and maintenance of the library
building.

3. Regularly review and advise the city
council and city administration on specific
programs and policies relative to library
goals and objectives.

4. Promote public participation and
awareness programs designed to increase
the use of the library.

5. Advise the city council and city ad-
ministration on library rules, regulations,
and other matters relative to the library.

6. Undertake additional responsibili-
ties relative to the library system as may be
designated by the city council or requested
by the city administration.

(Ord. No. 2019-005, § 2, 6-18-2019)
2.08.075 Parks and recreation
advisory board.

A. Purpose. The city parks and recre-
ation advisory board is hereby established
for the purpose of advising the city council
and city administration on parks and recre-
ation policies, planning, and management.

B. Composition. The board shall con-
sist of nine members.

C. Duties and responsibilities. The
board shall:

1. Evaluate community needs and re-
sources on a regular basis and incorporate
relevant finding into a proposed statement
of purpose guiding the provision of parks
and recreation services in the city.

2. Make recommendations to city
council regarding long-range plans, goals,

19

2.08.075

and objectives for the acquisition and devel-
opment of new city parklands and the im-
provement and maintenance of existing
parks.

3. Develop and recommend to the city
administration and city council annual bud-
get appropriations supporting and priori-
tizing parks and recreation operational and
capital programs.

4. Regularly review and advise the city
council and city administration on specific
programs and policies relative to parks and
recreation goals and objectives.

5. Coordinate and/or review plans and
activities undertaken by volunteer agencies
and individuals that are directed toward the
improvement of city parks, beautification
of other areas of the city, and organizing of
recreation programes.

6. Provide a liaison between the city
and corporate, civic, fraternal, nonprofit,
and other groups related to scheduling and
conduct of community-wide events and ac-
tivities.

7. Consider land use planning issues
as they relate to parks, and use of land-
scaped areas and/or parks dedicated by new
subdivisions and construction.

8. Implement public participation and
awareness programs designed to combat van-
dalism and misuse of city parks, thorough-
fares, public facilities, greenways, and simi-
lar areas.

9. Assist in the development and re-
view of parks rules and regulations and
parks activity and use permits.

10. Meet with local sports organiza-
tions to identify needs and concerns and
develop findings and recommendations for
city council.

11. Undertake additional responsibili-
ties relative to the city parks and recreation
system as may be designated by the city
council or requested by city administration.
(Ord. No. 2019-005, § 2, 6-18-2019)
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2.08.080

2.08.080 Planning commission.

The city planning commission is hereby
established for the purpose of advising the
city council on general land use and trans-
portation planning issues; long-range capi-
tal improvement programs; and acting as a
hearings body for applications for permits,
land use applications, and land use appeals,
and other matters as directed by the city
council, and for the purposes set forth in
ORS Chapter 227 and Sherwood Munici-
pal Code Chapter 16.06. The commission's
composition and duties and responsibilities
shall be as set forth in, and the commission
shall in all other respects be governed by the
terms set forth in, ORS Chapter 227 and
Sherwood Municipal Code Chapter 16.06.
(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.085 Police advisory board.

A. Purpose. The city police advisory
board is hereby established for the purpose
of advising the city council and city admin-
istration on police department policies, plan-
ning, and management.

B. Composition.

1. Theboard shall consist of nine mem-
bers.

2. At least six members must be resi-
dents of the city. The remaining members
must reside within the 97140 zip code, but
need not be residents of the city.

3. When making appointments to the
board, the city will endeavor to include rep-
resentatives from:

a. Sherwood businesses.

The Sherwood faith community.
The Sherwood Police Foundation.
The Sherwood youth community.
The Sherwood School District.

C. Duties and responsibilities. The
board shall:

1. Assist the police department in es-
tablishing:

a. Priorities for the delivery of police
services, including types, levels, and quality
of police services;

oo o
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b. The department's strategic plan and
goals;

¢. Recommended strategies for the fu-
ture; and

d. Public policy on policing.

2. Seek opportunities to educate the
community about police work and the pur-
pose of law enforcement.

3. Be a component of the Sherwood
community, with the goal of promoting pub-
lic safety.

4. Establish and maintain coordinated
and cooperative working relationships be-
tween residents, the business community,
faith community, youth population, schools,
other agencies, and the city police depart-
ment.

5. Invite and encourage public input
regarding the above and advise the chief of
police on the above matters and make rec-
ommendations to the city council when ap-
propriate.

(Ord. No. 2019-005, § 2, 6-18-2019)

2.08.090

A. Purpose. The city senior advisory
board is hereby established for the purpose
of advising the city council and city admin-
istration on senior services programming,
policies, planning, and management.

Senior advisory board.

B. Composition.

1. Theboard shall consist of nine mem-
bers.

2. Eight of the board members must
be residents of the city. One board member
must reside within the 97140 zip code, but
need not be a resident of the city.

C. Duties and responsibilities. The
board shall:

1. Evaluate community needs and re-
sources on a regular basis and incorporate
relevant findings into a statement of pur-
pose guiding the provision of senior ser-
vices in the city.



2. Assist the city council and city ad-
ministration in developing long-range plans,
goals, priorities, and objectives for the de-
livery of senior services, including types,
levels, and quality of services, through the
Marjorie Stewart Senior Community Cen-
ter and other local senior services.

3. Assist the city council and city ad-
ministration in creating public policy on
senior safety, housing, transportation,
health, and other needs.

4. Regularly review, and advise the city
council and city administration on, specific
programs and policies relative to senior ser-
vices goals and objectives.

5. Promote public participation and
awareness of programs to increase the use
of the senior services in and around
Sherwood, including at the Marjorie Stew-
art Senior Community Center.

6. Establish and maintain coordinated
and cooperative working relationships be-
tween residents, the business community,
faith community, youth population, schools,
other agencies, the city government includ-
ing the Marjorie Stewart Senior Commu-
nity Center, and other local senior services.

7. Undertake additional responsibili-
ties relative to senior services as may be
designated by the city council or requested
by the city administration.

(Ord. No. 2019-005, § 2, 6-18-2019)
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Chapter 2.10

RESERVED*

*Editor’s note—Ord. No. 2019-005, § 2, adopted June
18, 2019, amended the Code by repealing former Ch. 2.10,
§§ 2.10.010—2.10.060. Former Ch. 2.10 pertained to the
police advisory board, and derived from Ord. No. 2014-015,
adopted August 19, 2014.

Supp. No. 18
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Chapter 2.12

RESERVED*

*Editor’s note—Ord. No. 2019-005, § 2, adopted June
18, 2019, amended the Code by repealing former Ch. 2.12,
§§ 2.12.010—2.12.060. Former Ch. 2.12 pertained to the
library advisory board, and derived from Ord. 88-889; Ord.
91-926; Ord. 00-1089; Ord. 03-1142; and Ord. No. 2009-
013, adopted October 6, 2009.
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Chapter 2.16

RESERVED*

*Editor’s note—Ord. No. 2019-005, § 2, adopted June
18, 2019, amended the Code by repealing former Ch. 2.16,
§§ 2.16.010—2.16.060. Former Ch. 2.16 pertained to the
parks and recreation board, and derived from Ord. 814 of
1985, Ord. 92-955, Ord. 99-1073, Ord. 01-1112, and Ord.
04-015.

Supp. No. 18
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Chapter 2.20

CITY RECORDS
Sections:

2.20.010 Records officer—Duties.

2.20.020 Records management
program.

2.20.010 Records officer—Duties.

The city recorder is designated as the
records officer for the city. The records of-
ficer shall have the duty:

A. To create, maintain, monitor and
update the city-wide records retention sched-
ule through coordination with the state ar-
chivist and department supervisors;

B. To create a records management
manual providing for proper records han-
dling, retention and storage for all city de-
partments;

C. To review requests for new records
equipment;

D. To assist in establishing storage fa-
cilities;

E. To keep updated on records law and
procedures in order to implement required
procedures and/or educate staff regarding
record retention; and

F. Report to the State Archivist regard-
ing the records management program as
required. (Ord. 92-942§ 1)

2.20.020 Records management
program.

The city council meeting in duly and
regularly constituted session, does find and
determine that it is in the best interests of
the city to have a records officer and records
management program, and does, by this
chapter, state such intent and election to do
so participate in the records management
program as defined by the State Archivist.
(Ord. 92-942 § 2)
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Chapter 2.28

ABANDONED PROPERTY
DISPOSITION
Sections:
2.28.010 Custody of property.
2.28.020 Surrender to true owner.
2.28.030 Sale of property.
2.28.040 Certificate of sale.
2.28.050 Dangerous or perishable
property.
2.28.060 Scope.
2.28.070 Storage and preservation
charges.
2.28.080 Disposal of property.
2.28.010 Custody of property.

Whenever any personal property other
than a motor vehicle is taken into the cus-
tody of any department of the city by rea-
son of its having been abandoned, found,
seized, or for any other reason, such per-
sonal property shall be turned over to and
held by the police department at the ex-
pense and risk of the owner or person law-
fully entitled to possession thereof. (Ord.
799§ 1, 1984)

2.28.020 Surrender to true owner.

Except when the property in question
has been confiscated or is being held as
evidence, the owner or person lawfully enti-
tled to possession may reclaim it upon ap-
plication to the police department. The de-
partment shall require satisfactory proof of
ownership or right to possession, and the
department shall further require payment
of any charges and expenses incurred in the
storage, preservation and custody of the
property. (Ord. 799 § 2, 1984)

2.28.030 Sale of property.
A. Atany time after expiration of sixty
(60) days from the time the property comes

Supp. No. 18
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into the possession of the police depart-
ment the chief of police may sell the prop-
erty at public auction. He or she shall not
sell any such property held in evidence in
any court proceeding until the need for its
use in that proceeding has passed. Notice of
the sale shall be given once by publication
in a newspaper of general circulation in the
city at least ten days before the date of sale.
The notice shall give the time and place of
the sale and shall describe generally the
property to be sold.

B. Allsales of property under this chap-
ter shall be for cash and shall be made to the
highest and best bidder, provided, however,
that any person appearing at or prior to the
sale and proving ownership or right of pos-
session to the property in question shall be
entitled to reclaim it upon payment of the
charges and expenses incurred by the city in
the storage, preservation and custody of the
property and a proportionate share of the
costs of advertising for the sale.

C. If no bids are entered for the prop-
erty, or if the highest bid is less than the
costs incurred by the city, the chief of police
may enter a bid on behalf of the city in an
amount equal to such costs. If bid in by the
city, the property shall become the property
of the city as compensation for costs in-
curred.

D. The proceeds of the sale shall be
applied first to payment of the costs of sale
and any expenses incurred in preservation,
storage and custody of the property, and
any balance shall be credited to the general
fund of the city.

E. The sale of property pursuant to
this chapter shall be without right of re-
demption.



Chapters:

3.04
3.10
3.12
3.25
3.30

Title 3

REVENUE AND FINANCE

Local Improvement Procedures
Measure 37 Claims Procedure
Monies Owed City

Marijuana Tax

Local Transient Lodging Tax
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Chapter 3.25

MARIJUANA TAX*

3.25.010 Definitions.
3.25.020 Tax imposed.
3.25.030 Collection.

3.25.010 Definitions.

As used in this chapter, unless the con-
text requires otherwise:

(1) "Marijuana item" has the meaning
given that term in Oregon Laws 2015, chap-
ter 614, section 1.

(2) "Recreational marijuana retailer"”
means a person who sells marijuana items
to a consumer in this state.

(3) "Retail sale price" means the price
paid for a marijuana item, excluding tax, to
a recreational marijuana retailer by or on
behalf of a consumer of the marijuana item.
(Ord. No. 2016-003, § 2, 1-19-2016)

3.25.020 Tax imposed.

As described in section 34a of House
Bill 3400 (2015), the City of Sherwood
hereby imposes a tax of three percent on the
retail sale price of marijuana items by a
recreational marijuana retailer in the area
subject to the jurisdiction of the city.

(Ord. No. 2016-003, § 2, 1-19-2016)

3.25.030

The tax shall be collected at the point of
sale of a marijuana item by a recreational
marijuana retailer at the time at which the

Collection.

*Editor’s note—Ord. No. 2016-001, § 1, adopted Janu-
ary 19, 2016, amended the Code by repealing former Ch.
3.25,§§3.25.010—3.25.130, which pertained to similar sub-
ject matter, and derived from Ord. No. 2014-019, adopted
October 7, 2014. Subsequently Ord. No. 2016-003, § 2,
adopted January 19, 2016, amended the Code by adding a
new Ch. 3.25. Both ordinances were approved by voters at
the election of November 8, 2016.

54.9
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retail sale occurs and remitted by each rec-
reational marijuana retailer that engages in
the retail sale of marijuana items.

(Ord. No. 2016-003, § 2, 1-19-2016)
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Chapter 3.30

LOCAL TRANSIENT LODGING TAX

Sections:

3.30.010 Purpose.
3.30.020 Definitions.

3.30.030 Tax imposed; rate and
computation; collector
reimbursement.

3.30.040 Travel packages.
3.30.050 Exemptions.

3.30.060 Collection of tax by
transient lodging tax
collectors.

3.30.070 Rules and regulations.
3.30.080 Registry.
3.30.090 Due Dates and returns.

3.30.100 Penalties and interest;
liens.

3.30.110 Deficiencies.
3.30.120 Redetermination.
3.30.130  Security.
3.30.140 Refunds.

3.30.150 Deposit and expenditure of
funds.

3.30.160 Records and audit.
3.30.170 Notice.

3.30.180 Appeals.

3.30.190 Violations and penalty.

3.30.200 Collection by city;
compromise.

3.30.210 Remedies cumulative.

3.30.220 Intergovernmental
agreement.

3.30.010

A. The purpose of this chapter is to
impose a tax upon transient occupants of
transient lodging in the City of Sherwood.

Purpose.
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B. The local transient lodging tax im-
posed by this chapter is in addition to and
not in licu of the Washington County tran-
sient lodging tax collected within the corpo-
rate limits of the City.

C. The local transient lodging tax im-
posed by this chapter is in addition to and
not in lieu of any State transient lodging
tax.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.020

As used in this chapter, unless the con-
text requires otherwise:

Definitions.

"Accrual accounting” means that the
transient lodging tax collector enters the
rent due from a transient on his or her
records when the rent is earned, whether or
not it is paid.

"Cash accounting" means the transient
lodging tax collector does not enter the rent
due from a transient on his or her records
until the rent is paid.

"City Manager" means the City Man-
ager of the City of Sherwood, or his or her
designee.

"Collection reimbursement charge"
means the amount a transient lodging tax
collector may retain as reimbursement for
the costs incurred by the transient lodging
tax collector in collecting and reporting a
transient lodging tax and in maintaining
transient lodging tax records.

"Occupancy" means the use or posses-
sion, or the right to the use or possession,
for lodging or sleeping purposes, of any
space, or portion thereof, in transient lodg-
ing.

"Rent" means any consideration ren-
dered for the sale, service, or furnishing of
transient lodging.

"Tax Administrator" means the Finance
Director of the City of Sherwood, Oregon,
or his or her designee.



"Transient" means any person who ex-
ercises occupancy or is entitled to occu-
pancy in transient lodging for a period of
less than 30 consecutive calendar days,
counting portions of calendar days as full
days. The day an individual checks out of
the transient lodging is not included in de-
termining the 30-day period if the individ-
ual is not charged rent for that day. Any
such individual so occupying or entitled to
occupy space in transient lodging shall be
deemed a transient for purposes of this chap-
ter until the period of 29 days has elapsed,
unless there is an agreement in writing be-
tween the transient lodging tax collector
and the transient providing for a longer
period of occupancy. In determining whether
a person is a transient, uninterrupted peri-
ods of time extending both prior and sub-
sequent to the effective date of the ordi-
nance codified in this chapter may be
considered. A human being who pays for
lodging on a monthly basis, irrespective of
the number of days in such month, shall not
be deemed a "transient."

"Transient lodging" means:

a. Hotel, motel and inn dwelling units
that are used for temporary overnight hu-
man occupancy;

b. Spacesused for parking recreational
vehicles or erecting tents during periods of
human occupancy; or

c¢. Houses, cabins condominiums,
apartment units or other dwelling units, or
portions of any of these dwelling units, used
for temporary human occupancy.

"Transient lodging intermediary" means
a person other than a transient lodging pro-
vider that facilitates the retail sale of tran-
sient lodging and:

a. Charges for occupancy of the tran-
sient lodging;

b. Collects the consideration charged
for occupancy of the transient lodging; or

54.11

3.30.030

c. Receives a fee or commission and
requires the transient lodging provider to
use a specified third-party entity to collect
the consideration charged for occupancy of
the transient lodging.

"Transient lodging provider" means a
person who furnishes transient lodging, and
includes a person who operates a transient
lodging facility, whether in the capacity of
owner, managing agent, lessee, sublessee,
mortgagee in possession, licensee, conces-
sionaire, or any other capacity.

"Transient lodging tax collector" means

a transient lodging provider or a transient
lodging intermediary.
(Ord. No. 2019-002, § 1, 2-19-2019)
3.30.030 Tax imposed; rate and
computation; collector
reimbursement.

A. For the privilege of occupancy in
any transient lodging within the corporate
limits of the city on or after April 1, 2019,
each transient shall pay a tax of three per-
cent of the rent.

1. The tax must be computed on the
total retail price, including all charges other
than taxes, paid by a person for occupancy
of the transient lodging.

2. The total retail price paid by a per-
son for occupancy of transient lodging that
is part of a travel package may be deter-
mined by reasonable and verifiable stan-
dards from books and records kept in the
ordinary course of the transient lodging tax
collector's business.

3. The tax shall be collected by the
transient lodging tax collector that collects
the consideration charged for occupancy of
the transient lodging or that receives a fee
or commission and requires the transient
lodging provider to use a specified third-
party entity to collect the consideration
charged for occupancy of the transient lodg-
ing.
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3.30.030

4. The tax imposed by this subsection
is in addition to and not in lieu of any other
local transient lodging tax collected within
the corporate limits of the city.

B. The transient lodging tax collector
may withhold a collection reimbursement
charge of five percent of the amount col-
lected under subsection A of this section.
(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.040 Travel packages.

A. If a separate fee is charged for a
service and the service is optional, that fee is
not subject to the tax imposed by this chap-
ter.

B. If a separate fee is charged for a
service and the service is not optional, or if
the value of a service is included in the
normal lodging rate, the amount allocated
to the service is subject to the tax imposed
by this chapter.

C. If the provider offers a lodging pack-
age that includes something that is not as-
sociated with the actual lodging or is pro-
vided by a third party, only the regular
lodging rate that would have been charged
absent the package item is subject to the tax
imposed by this chapter.

D. Any allocation made for the city's
local transient lodging tax shall be consis-
tent with the allocation for the state tran-
sient lodging tax.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.050 Exemptions.

No tax imposed by this chapter shall be
imposed on dwelling units described in ORS
320.308.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.060 Collection of tax by transient
lodging tax collectors.

A. The tax constitutes a debt owed by
the transient to the city that is extinguished
only by payment to the transient lodging

tax collector or to the city.
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B. The transient shall pay the tax to
the transient lodging tax collector at the
time the rent is paid.

C. No transient lodging tax collector
shall advertise that the tax or any part of
the tax will be assumed or absorbed by the
transient lodging tax collector, or that it will
not be added to the rent, or that, when
added, any part will be refunded.

D. The amount of tax shall be sepa-
rately stated upon the transient lodging tax
collector's business records, including lodg-
ing receipts provided to transients.

E. The transient lodging tax collector
shall enter the tax on the transient lodging
tax collector's records when rent is collected
if the transient lodging tax collector keeps
records on the cash accounting basis or, if
the transient lodging tax collector keeps
records on the accrual accounting basis,
when rent is earned. If rent is paid in install-
ments, the transient shall pay a proportion-
ate share of the tax to the transient lodging
tax collector with each installment.

F. The tax collected or accrued by the
transient lodging tax collector, or which
should have been charged by the transient
lodging tax collector, constitutes a debt ow-
ing by the transient lodging tax collector to
the city.

G. In all cases of credit or deferred
payment of rent for transient lodging, the
payment of tax to the transient lodging tax
collector may be deferred until the rent is
paid. A transient lodging tax collector is
not liable for the tax until credits are paid or
deferred payments are made. The deferral
allowed by this subsection does not excuse a
transient lodging tax collector from liability
for any failure to collect the tax due.

H. A transient lodging tax collector
shall not collect, report or remit amounts of
the transient lodging tax imposed by this
chapter in amounts smaller than one cent.



Fractions of cents calculated as an amount
of tax that is collectable, reportable or re-
mittable may be ignored.

I. If, for any reason, the tax due is not
paid by the transient to the transient lodg-
ing tax collector, the tax administrator may
require that such tax be paid by the tran-
sient directly to the city.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.070 Rules and regulations.

A. The tax administrator shall admin-
ister and enforce provisions of this chapter
and has the power to adopt rules and regu-
lations not inconsistent with this chapter as
may be necessary to aid in the administra-
tion and enforcement of this chapter.

B. Prior to the adoption of rules and
regulations, the tax administrator shall (1)
give public notice of its intent to adopt
rules and regulations, (2) provide copies of
the proposed rules and regulations to inter-
ested parties, and (3) either provide not less
than 15 days for persons to submit data or
written comments on the proposed rules
and regulations, or conduct a public hear-
ing on the proposed rules and regulations.
Additional public notice shall be given when
rules and regulations have been finally ad-
opted. Copies of current rules and regula-
tions shall be made available to the public
upon request.

C. Unless the context requires other-
wise, references to "this chapter" herein in-
clude any rules and regulations duly ad-
opted by the tax administrator.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.080

A. Every person engaging or about to
engage in business as a transient lodging tax
collector for a transient lodging in the city
shall register with the city on a form pro-
vided by the tax administrator. A transient
lodging tax collector engaged in business at

Registry.
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the time the ordinance codified in this chap-
ter is adopted must register not later than
30 calendar days after the effective date of
the ordinance codified in this chapter. A
transient lodging tax collector starting busi-
ness after the ordinance codified in this
chapter is adopted must register within 15
calendar days after commencing business.
The privilege of registration after the date
of imposition of the tax does not relieve
any person from the obligation of payment
or collection of the tax regardless of regis-
tration status.

B. Registration forms shall require, and
the person registering with the city shall
provide, the name under which the tran-
sient lodging tax collector transacts or in-
tends to transact business, the location of
the place or places of business, and such
other information as may be required by
the tax administrator to facilitate the collec-
tion of the tax. The registration shall be
signed by the transient lodging tax collec-
tor.

C. The tax administrator shall, within
15 business days after submittal of a com-
pleted registration form, issue without charge
a certificate of authority to each registrant
to collect the tax, together with a duplicate
thereof for each additional place of busi-
ness of each registrant. Certificates shall be
non-assignable and nontransferable and
shall be surrendered immediately to the tax
administrator upon the cessation of busi-
ness at the location named, or upon its sale
or transfer. Each certificate and duplicate
shall state the place of business to which it
is applicable and shall be prominently dis-
played therein so as to be seen and come to
the notice readily of all occupants and per-
sons seeking occupancy.

D. The certificate shall state, at mini-
mum, the following:

1. The name of the transient lodging
tax collector;
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3.30.080

2. The address of the transient lodg-
ing;

3. The date upon which the certificate
was issued; and

4. This statement: "This Transient
Lodging Registration Certificate signifies
that the person named has fulfilled the re-
quirements of the transient lodgings tax
chapter of the Sherwood Municipal Code
by registering with the Tax Administrator
for the purpose of collecting from tran-
sients and remitting the lodging tax. This
certificate does not authorize any person to
conduct any unlawful business or to con-
duct any lawful business in an unlawful man-
ner, or to operate a transient lodging with-
out strictly complying with all applicable
laws, including, but not limited to, those
requiring a permit from any board, commis-
sion, department or office of the City. This
certificate does not constitute a permit."
(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.090

A. The taxes imposed by this chapter
and collected by a transient lodging tax
collector, less the collection reimbursement
charge, are due and payable to the tax ad-
ministrator, on a quarterly basis, on or be-
fore the last day of the month following the
end of the calendar quarter, or, if the last
day is not a business day, the first business
day thereafter. All taxes not remitted by the
day they are due are delinquent.

Due dates and returns.

B. Transient lodging tax collectors shall
file, with the quarterly tax payment, or, if
there is no tax payment due for a given
quarter, at the time the tax payment would
have been due, a return for that quarter's
tax collections. The return shall be filed
with the tax administrator and shall be on a
form prescribed by the tax administrator.
The return shall reflect the amount of tax
collected or otherwise due for the period for
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which the return is filed. At the discretion
of the tax administrator, it may also be
required to reflect:

1. The total rentals upon which the tax
is collected or otherwise due;

2. Gross receipts of the transient lodg-
ing tax collector for the period;

3. The amount of rents exempt, if any;

4. An explanation in detail of any dis-
crepancies; and

5. Such other information as may oth-
erwise be necessary for the administration
of this chapter.

C. The transient lodging tax collector
or his/her designee shall deliver the quar-
terly tax payment and return to the tax
administrator at its office either by personal
delivery, via a website portal, or by United
States Mail. If the return and taxes are
mailed, the postmark shall be considered
the date of delivery for determining delin-
quency.

D. Atany time before the due date, the
tax administrator may, for good cause, ex-
tend the due date for making any return
and/or payment of tax for up to 30 days
after the date the tax would have become
due but for the extension. Further exten-
sions must be approved by the city man-
ager. A transient lodging tax collector who
is granted an extension shall pay a fee of
three percent per month of the unpaid tax
without proration for a fraction of a month.
If a return is not filed, and the tax and
interest due is not paid by the end of the
extension, then the interest shall become a
part of the tax for computation of penalties
under this chapter.

E. The tax administrator may require
a transient lodging tax collector to file re-
turns and to remit taxes on other than a
quarterly basis if, in the exercise of the rea-
sonable discretion of the tax administrator,
the change in payment schedule is needed
to ensure payment or to facilitate collection



of taxes in an individual case. Any change
in schedule under this section shall be stated
in writing delivered to the transient lodging
tax collector at least 20 days in advance of
the schedule change.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.100 Penalties and interest; liens.

A. A transient lodging tax collector
who fails to remit the full amount of the tax
imposed and due by this chapter prior to
delinquency shall pay a late payment pen-
alty of ten percent of the amount of the
portion of the tax that is unpaid as of the
delinquency date, which penalty is owed in
addition to the amount of the tax due.

B. If the transient lodging tax collec-
tor does not pay the delinquent amount of
tax due and the ten percent late payment
penalty within thirty (30) days following
the delinquency date, the transient lodging
tax collector shall pay a second late pay-
ment penalty of fifteen (15) percent of the
portion of the tax that remains unpaid as of
the date that is thirty (30) days following the
delinquency date, which penalty is owed in
addition to the remaining unpaid amount
of the tax and first late payment penalty.

C. If the tax administrator determines
that the nonpayment is on account of fraud
or intent to evade the provisions of this
chapter or any rules or regulations adopted
pursuant to this chapter, a penalty of twenty-
five (25) percent of the amount of the tax
due shall be added thereto in addition to the
penalties stated in subsections A and B of
this section.

D. In addition to the penalties im-
posed, a transient lodging tax collector who
fails to remit a tax imposed by this chapter
shall pay interest at the rate of one percent
per month or a fraction thereof without
proration for portions of a month, on the
amount of the tax due, exclusive of penal-
ties, from the date on which the remittance
first became delinquent until paid.
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E. Every penalty imposed and such in-
terest as accrues under the provisions of
this section shall be merged and become a
part of the tax herein required to be paid.

F. Within ten days of notice of the
imposition of a late payment penalty, a tran-
sient lodging tax collector may petition the
tax administrator for waiver or refund of
any penalty or portion thereof. The tax ad-
ministrator may, if a good and sufficient
reason is shown that such failure is not due
to willful neglect, waive or refund the pen-
alty in full or in part.

G. The city may record a lien in the
city's lien docket against any real property
owned by the transient lodging tax collec-
tor in the city as to any delinquent remit-
tances by the transient lodging tax collec-
tor.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.110

A. If the tax administrator determines
that a transient lodging tax collector's re-
turn or remittance of tax is missing, incom-
plete or otherwise incorrect, the tax admin-
istrator may compute and determine the
amount of tax due based upon the facts
contained in the transient lodging tax col-
lector's return, if any, or any other source of
information. Any deficiency in the payment
of tax due is due and payable immediately
upon delivery of a notice of the deficiency
from the tax administrator to the transient
lodging tax collector, at which time the de-
ficiency amount owed is also delinquent.
The tax administrator will apply any pen-
alty and interest relating to the deficiency
amount owed as set forth in this chapter.

Deficiencies.

B. In making a deficiency determina-
tion, the tax administrator may offset any
overpayment the transient lodging tax col-
lector has against any deficiency, penalty or
interest the transient lodging tax collector
owes.
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C. The tax administrator shall deliver
the transient lodging tax collector a written
notice of any deficiency determination.

D. Except in the case of fraud or will-
ful intent to evade this chapter or the rules
and regulations adopted pursuant to this
chapter, every deficiency determination shall
be made and notice of the deficiency deter-
mination delivered to the transient lodging
tax collector within three years after the last
day of the month following the end of the
month for which the amount is proposed to
be determined or within three years after
the return is filed, whichever period is later.
In the case of fraud or willful intent to
evade this chapter or the rules and regula-
tions adopted pursuant to this chapter, ev-
ery deficiency determination shall be made
and notice of the deficiency determination
delivered to the transient lodging tax collec-
tor within ten years after the last day of the
month following the close of the period for
which the amount is proposed to be deter-
mined or within ten years after the return is
filed, whichever period is later.

E. Atransientlodging tax collector who
receives a notice of deficiency determina-
tion from the tax administrator may peti-
tion for redetermination and refund of any
overpayment. The petition must be made in
writing and delivered to the tax administra-
tor within ten days of the transient lodging
tax collector's receipt of the notice of a
deficiency determination. If a timely peti-
tion for redetermination is not received by
the tax administrator, the deficiency deter-
mination is final. If a timely petition for
redetermination is received by the tax ad-
ministrator, a redetermination will occur as
provided in this chapter.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.120

A. Any person affected by a determi-
nation under SMC 3.30.110 may file a peti-

Redetermination.
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tion for redetermination with the tax admin-
istrator within ten days of delivery of notice
of the tax deficiency determination. Pay-
ment in full of all taxes, penalties and inter-
est determined by the tax administrator to
be due is a prerequisite to filing a petition
for redetermination and refund. Filing a
petition for redetermination and refund is a
prerequisite to seeking judicial review and
the determination shall be final if no peti-
tion is timely filed.

B. If apetition for redetermination and
refund is filed within the allowable period,
the tax administrator shall reconsider the
determination, and, if the petition requests,
shall grant the petitioner an oral hearing
and shall provide at least ten days' notice of
the time and place of the hearing, unless the
tax administrator and petitioner agree oth-
erwise. The tax administrator may continue
the hearing from time to time as may be
necessary.

C. Thetax administrator may decrease
or increase the amount of the original de-
termination as a result of the hearing. If the
tax administrator increases the amount of
the original determination, such increase is
due upon delivery of a written notice of the
increase to the petitioner.

D. After considering the petition and
all available information, the tax adminis-
trator shall issue a redetermination deci-
sion and mail the decision to the petitioner.
(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.130

The tax administrator, whenever the tax
administrator deems it necessary to ensure
compliance with this chapter, may require
any transient lodging tax collector to de-
posit with the tax administrator security in
the form of cash, bond, or other security
acceptable to the tax administrator. The
amount of the security shall be fixed by the
tax administrator, but shall not be greater

Security.



than two times the transient lodging tax
collector's estimated average quarterly tax
liability for the period for which the tran-
sient lodging tax collector files returns, de-
termined in a manner the tax administrator
deems proper, or five thousand dollars
($5,000.00), whichever amount is less. The
amount of security may be increased or
decreased by the tax administrator within
the limitation of this section.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.140 Refunds.

A. If a transient lodging tax collector
concludes that the transient lodging tax col-
lector has paid more tax, penalty or interest
than is due, the transient lodging tax collec-
tor may file a claim in writing stating the
facts upon which the claim is founded. The
claim shall be filed with the tax administra-
tor within one year from the date of pay-
ment. The claim shall be made on forms
provided by the tax administrator. If the
claim is approved by the tax administrator,
the excess amount paid shall be credited
against any amounts then due and payable
from the transient lodging tax collector and
the balance refunded to the transient lodg-
ing tax collector within fourteen (14) busi-
ness days of the date the tax administrator
concludes that the refund is due. The tran-
sient lodging tax collector has the burden of
proving the facts that establish the basis for
a refund. This section is not applicable to
any amount determined by the tax admin-
istrator to be due pursuant to the determi-
nation provisions of SMC 3.30.110.

B. If a transient concludes that he or
she paid more tax than is due, the transient
may file a claim in writing stating the facts
upon which the claim is founded. The claim
shall be filed with the tax administrator
within one year from the date of payment.
If the claim is approved by the tax admin-
istrator, the excess amount collected shall
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3.30.160

be refunded to the transient within fourteen
(14) business days of the date the tax admin-
istrator concludes that the refund is due.
The transient has the burden of proving the
facts that establish the basis for a refund.
(Ord. No. 2019-002, § 1, 2-19-2019)
3.30.150 Deposit and expenditure of
funds.

The tax administrator shall deposit all
money collected pursuant to this chapter
into a special revenue fund designated by
the city council to be allocated for expendi-
tures in a manner consistent with state law.
(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.160

A. Each transient lodging tax collec-
tor shall keep records, render statements
and comply with rules adopted by the tax
administrator with respect to the tax im-
posed by this chapter. The records and state-
ments required by this section must be suf-
ficient to show whether there is a tax liability
under this chapter. These records shall be
retained by the transient lodging tax collec-
tor for a period of at least three years and
six months after they are created.

Records and audit.

B. The tax administrator may exam-
ine, during normal business hours, the books,
papers, and accounting records relating to
rentals of any transient lodging tax collec-
tor, after reasonable notification to the tran-
sient lodging tax collector, and may investi-
gate the business of the transient lodging
tax collector in order to verify the accuracy
of any return made, or if no return is made
by the transient lodging tax collector, to
ascertain and determine the amount re-
quired to be paid.

C. A formal audit of all of the tran-
sient lodging tax collectors' records may be
conducted at the discretion of the tax ad-
ministrator. The transient lodging tax col-
lector shall comply with all requests by the
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tax administrator in a timely manner. If,
under this formal audit, it is determined
that any transient lodging tax collector has
underpaid the taxes due by three percent or
more, the transient lodging tax collector
shall pay his/her prorated portion of the
total audit costs. Should the tax administra-
tor, in his/her sole discretion, conduct or
cause to be conducted individual audits in
addition to or in lieu of the audit described
above, and should that individual audit de-
termine that the audited transient lodging
tax collector has underpaid the taxes due by
three percent or more, the transient lodging
tax collector shall pay the total individual
audit costs.

D. Records, reports, and returns sub-
mitted to the tax administrator are exempt
from disclosure to the full extent provided
by state law. Nothing in this section shall be
construed to prohibit:

1. The disclosure to, or the examina-
tion of, financial records by city officials,
employees, or agents for the purpose of
administering or enforcing the terms of this
chapter, or collecting taxes imposed under
the terms of this chapter, or collecting city
business license fees;

2. The disclosure to the taxpayer or
his/her authorized representative of finan-
cial information, including amounts of tran-
sient lodging taxes, penalties, or interest,
after filing of a written request by the tax-
payer or his/her authorized representative
and approval of the request by the tax ad-
ministrator;

3. Thedisclosure of the names and ad-
dresses of any person to whom a transient
occupancy registration certificate has been
issued;

4. The disclosure of general statistics
in a form which would prevent the identifi-
cation of financial information regarding
any particular taxpayer's return or applica-
tion; or
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5. Thedisclosure of financial informa-
tion to the city attorney or other legal rep-
resentative of the city to the extent the tax
administrator deems disclosure or access
necessary for the performance of the duties
of advising or representing the city.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.170 Notice.

In case of service by mail of any notice
required by this chapter, the service is com-
plete three days after deposit with the United
States Post Office.

(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.180

Any person aggrieved by any decision
of the tax administrator may appeal to the
city manager by filing a notice of appeal
with the tax administrator within fifteen
(15) days after the serving of the notice of
the tax administrator's decision. The tax
administrator shall transmit the notice, to-
gether with the file of the appealed matter,
to the city manager, who shall fix a time and
place for hearing the appeal. The city man-
ager shall give the appellant not less than
fifteen (15) days' written notice of the time
and place for hearing the appeal. The city
manager may continue the hearing from
time to time as necessary. The city manager
shall render a decision in writing and mail it
to the appellant within fifteen (15) days
after the close of the hearing. Appeals from
any determination made by the city man-
ager are solely and exclusively by writ of
review to the Circuit Court of Washington
County, as provided in ORS 34.010 to
34.100.

(Ord. No. 2019-002, § 1, 2-19-2019)

Appeals.

3.30.190

A. A person who violates a provision
of this chapter commits a class B violation.

Violations and penalty.



B. Each transient lodging transaction
for which tax, penalty or interest otherwise
due is not paid shall be deemed a separate
violation.

C. Each day a person fails to register
as a transient lodging tax collector shall be
deemed a separate violation.

D. A findingthat a person has commit-
ted a violation of this chapter shall not act
to relieve the person from the provisions of
this chapter.

E. If acourtfindsthata transient lodg-
ing tax collector collected the tax imposed
by this chapter and intentionally failed to
remit the tax proceeds to the city when
required by this chapter, the amount of pen-
alty may be increased up to ten times the
normal penalty imposed for a class B viola-
tion. All amounts listed as room tax in bills
or invoices issued by the transient lodging
tax collector shall be considered tax col-
lected by the transient lodging tax collector,
unless the transient lodging tax collector
received no payment on the bill or invoice.
(Ord. No. 2019-002, § 1, 2-19-2019)
3.30.200 Collection by city;
compromise.

A. Except in the case of fraud or will-
ful intent to evade this chapter or the rules
and regulations adopted pursuant to this
chapter, the city may bring legal action to
collect any amounts owed to the city under
this chapter within three years after any tax
or any amount of tax required to be col-
lected becomes due and payable, or at any
time within three years after any determina-
tion becomes final, whichever is later. In the
case of fraud or willful intent to evade this
chapter or the rules and regulations ad-
opted pursuant to this chapter, the city may
bring legal action to collect any amounts
owed to the city under this chapter within
ten years after any tax or any amount of tax
required to be collected becomes due and

54.19

3.30.220

payable, or at any time within ten years
after any determination becomes final,
whichever is later.

B. The tax administrator may, after
consultation with the city attorney, adjust
or enter into a settlement as regards any
amount believed to be due if, as a result of a
bankruptcy filing, foreclosure, bona fide le-
gal or factual dispute or similar circum-
stance, it is in the best interest of the city.
(Ord. No. 2019-002, § 1, 2-19-2019)

3.30.210 Remedies cumulative.

Any fines pursuant to this chapter are
in addition to, and not in lieu of, any other
civil, criminal or administrative penalty,
sanction, or remedy otherwise authorized
by law.

(Ord. No. 2019-002, § 1, 2-19-2019)
3.30.220 Intergovernmental
agreement.

The city council may enter into an in-
tergovernmental agreement with Washing-
ton County whereby the county is respon-
sible for the administration, collection,
distribution, and/or enforcement of the tax
authorized under this chapter, either in full
or in part. The terms of that agreement
shall apply in lieu of and shall supersede
conflicting provisions of this chapter, but
shall not be construed as repealing any pro-
vision of this chapter.

(Ord. No. 2019-002, § 1, 2-19-2019)
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Chapter 4.04

CITY TELECOMMUNICATIONS
UTILITY

Sections:

4.04.010 Definitions.
4.04.020 Utility creation.
4.04.030 Operations.
4.04.040—4.04.090 Reserved.

4.04.010 Definitions.
(Ord. 05-007, § 1 (part))

4.04.020 Ultility creation.

The city of Sherwood telecommunica-
tions utility is created. It will be known as
the Sherwood Broadband. The city council
will serve as the Sherwood Broadband gov-
erning body and by resolution may adopt
rules for its operations.

(Ord. 05-007, § 1 (part))

4.04.030

A. Sherwood Broadband will operate
as a department of the city under the ad-
ministrative authority of the city manager.
Sherwood Broadband revenues and expen-
ditures will be accounted for within the tele-
communications fund of the city budget.

B. Rates for basic residential and busi-
ness data and content services will be set by
council resolution. Rates for specialized ser-
vices, deposits, late fees and penalties may
be set by the city manager. Rates for out of
city customers may include a return on cap-
ital investment for the city.

Operations.

C. Sherwood Broadband will comply
with city regulations on similar franchised
utilities, including the payment of a fee in
lieu of franchise fees of up to five percent as
set by council resolution.

D. Sherwood Broadband may provide
services to customers outside of city bound-
aries.

56.1

4.04.090

E. Sherwood Broadband may provide
services directly to customers or indirectly
provide services through contracts.

(Ord. 05-007, § 1 (part))

4.04.040—4.04.090 Reserved.

Editor’s note—Ord. No. 2018-005, § 1, adopted June 19,
2018, amended the Code by repealing former §§ 4.04.040—
4.04.090 in their entirety. Former §§ 4.04.040—4.04.090 per-
tained to, respectively, the advisory board; membership,
terms of office, board organization, staff assistance, and
board duties; and derived from Ord. No. 05-007, § 1.
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Title 6

ANIMALS
Chapters:
6.04 Dogs
6.08 Animal Endangerment
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Chapter 6.08
ANIMAL ENDANGERMENT
Sections:
6.08.010 Definitions.
6.08.020 Animals confined in or on
motor vehicles.
6.08.030 Officer exemption from
liability.
6.08.040 Officer impoundment of
animals.
6.08.050 Redemption of impounded
animals.
6.08.010 Definitions.

Animal means any nonhuman mam-
mal, bird, reptile, amphibian, or fish.

Animal shelter means the Washington
County Bonnie L. Hays Animal Shelter, or
any licensed non-profit organization that
keeps, houses, and maintains in its custody
ten or more animals.

Emergency veterinary clinic means a busi-
ness, government, or non-profit organiza-
tion maintained and operated by, or which
employs, a licensed veterinarian for surgery,
diagnosis, or treatment of animal diseases
and injuries, and may include an animal
shelter that meets these requirements.

Law enforcement officer means any of-
ficer, whether sworn or unsworn, of the
Sherwood Police Department.

Owner means any person who is the
licensed owner of an animal or who has any
ownership right in an animal.

Physical injury means physical trauma,
impairment of physical condition, or sub-
stantial pain.

(Ord. No. 2019-008, § 2, 8-6-2019)
6.08.020 Animals confined in or on
motor vehicles.

1. No animal shall be left unattended
within or on a motor vehicle at any location

84.1

6.08.040

under such conditions as may endanger the
health, safety, or well-being of the animal,
including but not limited to a dangerous
temperature, a lack of food or water for an
extended period of time, or confinement
with a dangerous animal.

2. If alaw enforcement officer has prob-
able cause to believe that an animal that is
in or on amotor vehicle is at risk of physical
injury, then the law enforcement officer may,
in any manner authorized by law, enter the
motor vehicle by any reasonable method to
provide the animal with food, water, and
emergency medical treatment, and may im-
pound the animal under SMC 6.08.040.

3. Violation of subsection 1 of this sec-
tion is a Class B violation.
(Ord. No. 2019-008, § 2, 8-6-2019)

6.08.030 Officer exemption from
liability.

No law enforcement officer shall be held
criminally or civilly liable for any action
taken in enforcement of this chapter, pro-
vided that the officer acts lawfully, in good
faith, and without malice.

(Ord. No. 2019-008, § 2, 8-6-2019)

6.08.040 Officer impoundment of

animals.

1. Ananimalis considered impounded
from the time the City takes physical cus-
tody of the animal.

2. If an animal is impounded under
this chapter, the law enforcement officer
shall provide the animal with food, water,
and emergency medical treatment as he or
she deems is necessary and appropriate. If
the animal is in need of medical treatment
beyond the law enforcement officer's capa-
bilities, he or she shall transport the im-
pounded animal to an emergency veteri-
nary clinic to receive treatment. The
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6.08.040

impounded animal shall subsequently be
transported to, and held by, an animal shel-
ter.

3. If an animal is impounded under
SMC 6.08.020(2) and, after reasonable ef-
fort, the owner or person having custody of
the animal cannot be found and notified of
the impoundment, written notice of the im-
poundment shall be conspicuously posted
on the motor vehicle.

4. Within 72 hours after the impound-
ment, notice of the impoundment shall be
sent by certified mail to the address, if any,
of the registered owner of the animal as
reflected in the records of Washington
County, and the registered owner of the
vehicle in or on which the animal was found.

5. Any notice of impoundment re-
quired under this section shall include: the
impounding officer's name, the reason for
the impoundment, the animal shelter's con-
tact information and hours of operation,
and the animal shelter's time period for
redemption of the animal.

(Ord. No. 2019-008, § 2, 8-6-2019)
6.08.050 Redemption of impounded
animals.

1. The owner of the animal or their
designee may redeem an animal impounded
under this chapter by:

a. Providing appropriate identification
as determined by the animal shelter at which
the animal is held; and

b. Paying the reasonable fees required
by the animal shelter.

2. Animals not redeemed within the
time period for redemption set by the ani-
mal shelter at which the animal is held be-
come the property of the animal shelter and
may be euthanized, transferred, or adopted
to any person, in the sole discretion of the
animal shelter.

3. Any animal owner who fails to re-
deem their animal within the time period

Supp. No. 18

84.2

set by the animal shelter at which the ani-
mal is held shall be liable to the animal
shelter for all required fees and charges in-
curred from the date of impoundment until
disposition of the animal under subsection
(2) above.

(Ord. No. 2019-008, § 2, 8-6-2019)



Chapters:

8.04

8.08
8.12
8.16
8.20

Title 8

HEALTH AND SAFETY

Abandoned, Stored, and
Hazardous Vehicles

Alarm Systems
Fire Prevention Code
Property Maintenance Code

Solid Waste Management
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Chapter 8.04
ABANDONED, STORED, AND
HAZARDOUS VEHICLES*
Sections:
8.04.010 Short title.
8.04.020 Definitions.
8.04.030 Abandoned vehicles—
Offense.
8.04.035 Stored vehicles—Offense.
8.04.040 Hazardous vehicles—
Offense.
8.04.050 Removal of vehicles
without notice.
8.04.060 Removal of vehicles after
notice.
8.04.070 Impoundment—Notice
after removal
8.04.080 Release of removed
vehicles.
8.04.090 Hearing to contest validity
of removal.
8.04.010 Short title.

The ordinance codified in this chapter
shall be known and may be cited as the
vehicle impoundment ordinance and may
be referred to hereafter as "this chapter."
(Ord. No. 2019-007, § 2, 6-18-19)

8.04.020

As used in this chapter, unless the con-
text requires otherwise:

Definitions.

"Abandoned" or "abandoned vehicle"
means a vehicle left in the same location, or
within a five hundred-foot radius of its ear-

*Editor’s note—Ord. No. 2019-007, § 2, adopted June
18, 2019, amended the Code by repealing former Ch. 8.04,
§§ 8.04.010—8.04.140, and adding a new Ch. 8.04. Former
Ch. 8.04 pertained to abandoned, discarded and hazard-
ously located vehicles, and derived from Ord. No. 97-1032
and Ord. No. 04-005.
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8.04.030

lier position, for more than forty-eight (48)
hours, when one or more of the following
conditions exist:

1. The vehicle has expired, cancelled,
altered, or missing license plates or tags;

2. The vehicle appears to be inopera-
tive or disabled; or

3. The vehicle appears to be wrecked,
partially dismantled, or junked.

"City" means the City of Sherwood.

"Costs" means the expense of remov-
ing, storing and selling an impounded vehi-
cle.

"Hazardous" or "hazardous vehicle"
means a vehicle left in a location or condi-
tion such as to constitute an immediate
threat to public safety, the environment, or
safety of vehicular or pedestrian traffic, or
in a manner prohibited by SMC 8.04.040.

"Law enforcement officer" is a law en-
forcement officer of the city or other city
employee authorized to enforce this chap-
ter.

"Owner" means any individual, firm,
corporation, or unincorporated association
with a claim, either individually or jointly,
of ownership or any interest, legal or equi-
table, in a vehicle.

"Stored" or "stored vehicle" means a
vehicle that has remained in the same loca-
tion or within a five hundred-foot radius of
its earlier position for more than one hun-
dred twenty (120) hours.

"Vehicle" means every device in, upon,
or by which any person or property is or
may be transported or drawn upon a public
highway, except devices used exclusively
upon stationary rails or tracts.

(Ord. No. 2019-007, § 2, 6-18-19)
8.04.030 Abandoned vehicles—
Offense.

A. A person commits the offense of
abandoning a vehicle if a vehicle which the
person owns, as shown in the records of the
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department of motor vehicles, is aban-
doned on any public right-of-way or on
public property of the city.

B. The offense described in this section

is a Class B violation.
(Ord. No. 2019-007, § 2, 6-18-19)

8.04.035

A. A person commits the offense of
storing a vehicle if a vehicle which the per-
son owns, as shown in the records of the
department of motor vehicles, is stored on
any public right-of-way or on public prop-
erty of the city.

Stored vehicles—Offense.

B. The offense described in this section
is a Class B violation.
(Ord. No. 2019-007, § 2, 6-18-19)
8.04.040 Hazardous vehicles—
Offense.

A. No person shall cause:

1. A vehicle to block, impede, or inter-
fere with the vision or normal flow of ve-
hicular, bicycle, or pedestrian traffic on pub-
lic streets or sidewalks;

2. A vehicle to pose an immediate dan-
ger to the public or environmental safety;

3. A vehicle to be parked or left stand-
ing on a street, public parking lot, or other
area where immediate access is or could be
needed, in the event of an emergency, by
emergency services personnel or their equip-
ment; or

4. A vehicle to block, be parked, or left
standing within ten feet of a fire hydrant.

B. The offense described in this section
1s a class B violation.

C. The owner of the hazardous vehi-
cle, as shown by the records of the depart-
ment of motor vehicles, shall be responsible
for the hazardous condition of the vehicle.
(Ord. No. 2019-007, § 2, 6-18-19)
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8.04.050 Removal of vehicles without
notice.

A vehicle may be removed without prior
notice when:

A. The vehicle is a hazardous vehicle;

B. A law enforcement officer reason-
ably believes the vehicle is stolen;

C. A law enforcement officer reason-
ably believes that the vehicle or its contents
constitute evidence of any offense, if such
removal is reasonably necessary to obtain
or preserve such evidence; or

D. A law enforcement officer reason-
ably believes that the person in possession
of the vehicle has committed one or more
of the following offenses:

1. Driving while uninsured in viola-
tion of ORS 806.010;

2. Driving while suspended or revoked
in violation of ORS 811.175 or 811.182;

3. Driving while under the influence of
intoxicants in violation of ORS 813.010;

4. Operating without driving privileges
or in violation of license restrictions in vio-
lation of ORS 807.010.

(Ord. No. 2019-007, § 2, 6-18-19)
8.04.060 Removal of vehicles after
notice.

A. A vehicle may be removed after a
law enforcement officer provides notice as
set forth in this section if the vehicle is
abandoned or stored.

B. The law enforcement officer shall
provide notice and an explanation of pro-
cedures available for obtaining a hearing.
Notice shall be given by affixing a notice to
the vehicle with the required information.
The notice shall be affixed to the vehicle at
least forty-eight (48) hours before taking
the vehicle into custody.

C. The notice must contain the follow-
ing:

1. The ordinance violated and under
which the vehicle will be removed;



2. The place where the vehicle will be
held in custody or the telephone number
and address of the police department that
will provide the information;

3. That the vehicle, if taken into cus-
tody and removed, will be subject to towing
and storage charges and that a lien will
attach to the vehicle and its contents;

4. That the vehicle will be sold to sat-
isfy the costs of towing and storage if the
charges are not paid;

5. That the owner, possessor, or person
having an interest in the vehicle is entitled
to a hearing, before the vehicle isimpounded,
to contest the proposed custody and re-
moval, if a hearing is timely requested;

6. The time within which a hearing must
be requested and the method for requesting
a hearing.

(Ord. No. 2019-007, § 2, 6-18-19)

8.04.070 Impoundment—Notice after
removal

A. If the city removes a vehicle, the
city shall provide, by certified mail, within
two business days after the removal, notice
with an explanation of procedures available
for obtaining a hearing to the owner(s) of
the vehicle and any lessors or security inter-
est holders as shown in the records of the
department of motor vehicles. The notice
shall state that the vehicle has been removed
and shall give the location of the vehicle
and describe procedures for the release of
the vehicle and for obtaining a hearing.

B. If the person(s) required to be pro-
vided notice under subsection A cannot be
located in the records of the department of
motor vehicles, whether because the vehicle
lacks necessary identifying information, is
not registered with the department of mo-
tor vehicles, or otherwise, the city shall make
reasonable efforts to provide such notice,
which may include posting of notice in the
area in which the vehicle was located prior
to removal.
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C. Any notice given under this section
shall state all of the following:

1. That the vehicle has been removed
by the city;

2. The ordinance violated and under
which the vehicle was removed;

3. The place where the vehicle is being
held in custody or the telephone number
and address of the appropriate authority
that will provide the information;

4. That the vehicle is subject to towing
and storage charges, the amount of the
charges that have accrued to the date of the
notice and the daily storage charges;

5. That the vehicle and its contents are
subject to lien for payment of the towing
and storage charges and that the vehicle
and its contents may be sold by the City of
Sherwood or the towing and storage facility
where the vehicle is located to cover the
charges if the charges are not paid within
fifteen (15) calendar days;

6. That the owner, possessor, or person
having interest in the vehicle and its con-
tents is entitled to a prompt hearing to con-
test the validity of removing it and to con-
test the reasonableness of the charges for
towing and storage if a hearing is timely
requested;

7. That a hearing must be requested
not more than five business days after the
mailing date of the notice and the method
for requesting a hearing;

8. That the vehicle and its contents may
be immediately reclaimed by complying with
the provisions of this chapter for reclaiming
a vehicle, and setting forth the applicable
requirements.

(Ord. No. 2019-007, § 2, 6-18-19)

8.04.080

A. A vehicle removed under this chap-
ter may be held until a person entitled to
lawful possession of the vehicle complies

Release of removed vehicles.
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with the conditions for release or the vehicle
is ordered released by a court having juris-
diction over the matter.

B. A vehicle removed under this Chap-
ter shall be released to a person entitled to
lawful possession upon compliance with the
following:

1. Submission to the police depart-
ment of proof of ownership or right to
possession;

2. Submission to the police depart-
ment of proof that a person with valid
driving privileges will be operating the ve-
hicle;

3. If the vehicle was removed pursuant
to SMC 8.04.050.C or D, submission to the
police department of proof that the vehicle
no longer constitutes evidence of any of-
fense, or that the department no longer needs
to preserve such evidence through posses-
sion of the vehicle;

4. Submission to the police depart-
ment of proof of compliance with financial
responsibility requirements for the vehicle;

5. Payment to the police department
of an administrative fee determined by the
city to be sufficient to recover its adminis-
trative costs; and

6. Payment of any reasonable towing
and storage charges.

C. Each person who obtains release of
a removed vehicle shall sign a copy of the
receipt issued, indicating that they have re-
ceived notice of their right to a hearing.

D. A person shall have a lien on a ve-
hicle and its contents if the person, at the
request of the city, tows a vehicle. A lien
established under this subsection shall be
on the vehicle and its contents for the just
and reasonable charges for the towing ser-
vice performed and any storage provided.
The lien shall be subject to the provisions
for liens under ORS 98.812(3). The person
holding the lien may retain possession of
the vehicle and contents until the charges
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on which the lien is based are paid. A lien
described under this subsection does not
attach to the contents of any vehicle taken
from public property until 15 calendar days
after removing the vehicle.

E. If avehicle removed under this chap-
ter is not claimed within 30 calendar days
after removal, it shall be disposed of as
authorized by ORS 819.210 to 819.260.
(Ord. No. 2019-007, § 2, 6-18-19)

8.04.090 Hearing to contest validity of

removal.

A person provided notice under this
chapter, or any other person who reason-
ably appears to have an interest in the vehi-
cle, may request a hearing under this sec-
tion to contest the validity of the removal
or the proposed removal by submitting a
request for hearing with the municipal court
not more than five business days after the
mailing date of the notice. A request for
hearing shall be in writing and shall state
grounds upon which the person requesting
the hearing believes that the removal of the
vehicle is not justified. A hearing under this
section shall comply with all of the follow-
ing:

A. If the city proposes to remove a
vehicle and receives a request for hearing
before the vehicle is removed, the vehicle
shall not be removed unless it constitutes a
hazard.

B. The municipal court shall set a time
for a hearing within seven business days
after receipt of the request and shall pro-
vide notice of the hearing to the person
requesting the hearing and to the owner(s)
of the vehicle and any lessors or security
interest holders shown in the records of the
department of motor vehicles, if not the
same as the person requesting the hearing,
and to the city attorney's office.



C. If the municipal court finds, after a
hearing and by substantial evidence on the
record, that the removal of a vehicle was or
would be:

1. Invalid, the municipal court shall
order the immediate release of the vehicle
to the owner or person with right to posses-
sion. If the vehicle is released under this
subsection, the person to whom the vehicle
is released is not liable for any towing or
storage charges accruing prior to the order
of the municipal court. If the person has
already paid such towing and storage charges
on the vehicle, the city shall reimburse the
person for the charges. The person shall be
liable for any additional storage charges
incurred after the order. New storage charges
for the vehicle will not start to accrue until
twenty-four (24) hours after the issuance of
the order. If the vehicle has not yet been
removed, the city shall not remove the vehi-
cle.

2. Valid, the municipal court shall or-
der the vehicle to be held in custody until
the costs of the hearing are paid by the
person claiming the vehicle, and the person
claiming the vehicle otherwise complies with
SMC 8.04.080. If the vehicle has not yet
been removed, the city shall order its re-
moval.

D. If the person requesting the hear-
ing does not appear at the hearing, the mu-
nicipal court may enter an order finding the
removal to be valid and any applicable
charges to be reasonable.

E. A person who fails to appear at a
hearing under this section is not entitled to
another hearing on the same matter unless
the person provides reasons satisfactory to
the municipal court for the person's failure
to appear.

F. The city is only required to provide
one hearing under this section for each time
the city removes a vehicle or proposes to do
SO.
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G. A hearing under this section may
be used to determine the reasonableness of
the charges for towing and storage of a
vehicle. Towing and storage charges, set by
law, ordinance, or rule, or that comply with
law, ordinance, or rule, shall be deemed
reasonable for purposes of this chapter. If
the reasonableness of charges for towing
and storage of a vehicle are contested
through a hearing under this section, the
municipal court shall enter an order setting
forth the amount of towing and storage
charges the court has determined to be rea-
sonable.

H. The municipal court shall provide a
written statement of the results of the hear-
ing to the person requesting the hearing
and to the city attorney's office.

I. The action of the municipal court is
final and no appeal can be taken from it.
(Ord. No. 2019-007, § 2, 6-18-19)
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Chapter 8.08
ALARM SYSTEMS*
Sections:
8.08.010 Definitions.
8.08.020 User instructions.
8.08.030 Automatic dialing device—
Certain interconnections
prohibited.
8.08.040 Response to alarms.
8.08.050 False alarms.
8.08.060 Continuous alarms.
8.08.070 Allocation of revenues.
8.08.010 Definitions.
As used in this chapter:

"Alarm business" means the business
by any individual, partnership, corpora-
tion, or other entity of selling, leasing, main-
taining, servicing, repairing, altering, replac-
ing, moving, or installing any alarm system
or causing to be sold, leased, maintained,
serviced, repaired, altered, replaced, moved
or installed any alarm system in or on any
building, structure, or facility.

"Alarm system" means any assembly of
mechanical or electrical equipment arranged
to signal the occurrence of an illegal entry
or other activity requiring urgent attention
and to which city police are expected to
respond, provided, however, that automo-
bile alarm systems are not included in this
definition. All alarm systems installed in
the city, except for medical alert alarms,
shall include an external visual display.

"Alarm user" means the person, firm,
partnership, association, corporation, com-

*Editor’s note—Ord. No. 2014-014, § 1, adopted August
S, 2014, amended the Code by, in effect, repealing former
Ch. 8.08, §§ 8.08.010—8.08.110, and adding a new Ch. 8.08.
Former Ch. 8.08 pertained to similar subject matter, and
derived from Ord. 89-894 and Ord. 06-019.
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pany, or organization of any kind in control
of any building, structure, or facility in which
an alarm system is maintained.

"Automatic dialing device" means a de-
vice which is connected to a telephone line
and is programmed to select a predeter-
mined telephone number and transmit by
voice message or code signal an emergency
message indicating a need for emergency
response.

"City" means the city of Sherwood.

"Dispatch center" means the city facil-
ity used to receive emergency and general
information from the public.

"False alarm" means an alarm signal
eliciting a response by city police when a
situation actually requiring such a response
does not in fact exist.

"Interconnect" means to connect an
alarm system, including an automatic dial-
ing device, to a telephone line, either di-
rectly or through a mechanical device that
utilizes a telephone, for the purpose of us-
ing the telephone line to transmit a message
upon the activation of the alarm system.

"Primary trunk line" means a telephone
line serving the dispatch center that is des-
ignated to receive emergency calls.

(Ord. No. 2014-014, § 1, 8-5-2014)

8.08.020 User instructions.

Every alarm business selling, leasing,
installing or furnishing alarm systems in
the city shall provide the alarm user with
instructions enabling the user to operate the
alarm system properly, to disarm malfunc-
tioning systems and to obtain service for a
leased alarm system.

(Ord. No. 2014-014, § 1, 8-5-2014)
8.08.030 Automatic dialing device—
Certain interconnections
prohibited.

A. Ttisunlawful for any person to pro-
gram an automatic dialing device to select a

[The next page is 97]



Chapter 8.20

SOLID WASTE MANAGEMENT

Sections:

8.20.010 Short title.

8.20.020 Purpose, policy and scope.

8.20.030 Definitions.

8.20.040 Franchises.

8.20.045 Franchise—Application,
application approval, and
statement of ownership.

8.20.050 Franchise term.

8.20.060 Franchise fees.

8.20.070 Franchisee responsibility.

8.20.080 Rates.

8.20.090 Transfer, suspension,
modification or revocation
of franchise.

8.20.100 Preventing interruption of
service.

8.20.110 Suspension of service.

8.20.120 Subcontracts.

8.20.130 Enforcement officers;
franchisee right of action;
damages.

8.20.140 Containers/collections
limitations.

8.20.150 Offensive waste prohibited.

8.20.160 Unauthorized deposit
prohibited.

8.20.170 Violation—Penalty.

8.20.010 Short title.

The ordinance codified in this chapter
shall be known as the City of Sherwood
solid waste management ordinance and may
be so cited and shall be hereinafter referred
to as "this chapter."

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899,8§ 1)
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8.20.020 Purpose, policy and scope.

A. It is declared to be in the public
interest for the city to establish a policy
relative to solid waste management and to:

1. Provide sufficient waste volume to
sustain solid waste management facilities
necessary to achieve resource recovery goals
established by the city, county, state depart-
ment of environmental quality and metro
regional government;

2. Provide the basis for agreements with
other governmental units and persons for
regional flow control to such facilities;

3. Ensure safe accumulation, storage,
collection, transportation, disposal or re-
source recovery of solid waste, and protect
the public health, safety and welfare;

4. Ensure maintenance of a financially
stable, reliable solid waste collection and
disposal service;

5. Ensure rates that are just, fair, rea-
sonable and adequate to provide necessary
service to the public;

6. Prohibit rate preference and other
discriminatory practices which benefit one
user at the expense of other users of the
service or the general public;

7. Conserve energy and material re-
sources and meet statewide goals of recy-
cling usable wastes;

8. Eliminate overlapping service to re-
duce truck traffic, street wear, air pollution
and noise;

9. Provide standards for solid waste
service and public responsibilities; and

10. Provide resource recovery by and
through the franchisee.

B. No person shall:

1. Provide solid waste service, offer to
provide service or advertise for the perfor-
mance of service without having obtained a
franchise from the city;

2. Accumulate, store, collect, trans-
port, transfer, dispose of or resource re-
cover solid waste except as in compliance
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with this chapter, other city ordinances, and
Chapter 459 Oregon Revised Statutes deal-
ing with solid waste management, and reg-
ulations and amendments promulgated un-
der any of the foregoing.

C. Nothing in this chapter shall:

1. Prohibit any person from transport-
ing directly to an authorized disposal or
recycling or resource recovery facility, or
utilizing or resource recover solid waste pro-
duced by himself or herself so long as he or
she complies with this chapter, other city
ordinances, and Chapter 459 Oregon Re-
vised Statutes dealing with solid waste man-
agement, and regulations promulgated un-
der any of the foregoing. Provided however,
that except as provided herein, a lessor or
property owner shall not provide service to
a tenant, lessee or occupant except through
the franchisee;

2. Prohibit any person from contract-
ing with any other governmental agency to
provide solid waste service;

3. Prohibit any person from transport-
ing, disposing of or resource recovering,
sewage sludge, septic tank pumpings and
cesspool pumpings;

4. Prohibit any person licensed as a
motor vehicle wrecker under ORS 481.345
et seq. from collecting, transporting, dispos-
ing of or utilizing motor vehicles or motor
vehicle parts;

5. Prohibit the city council by amend-
ment to this chapter from withdrawing or
modifying certain solid waste services on
the basis of finding that such service is not
necessary for the implementation of the
purposes of this chapter or a city, county or
metro regional government solid waste man-
agement plan;

6. Prohibit any person transporting
solid waste through the city that is not col-
lected within the city;

7. Prohibit a contractor employed to
demolish, construction, or remodel a build-
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ing or structure, including but not limited
to land clearing operations and construc-
tion wastes, from hauling waste created in
connection with such employment;

8. Prohibit the occasional collection,
transportation and reuse of repairable or
cleanable discards or source separated solid
waste for recycling or resource recovery by
private charitable or nonprofit organiza-
tions for the purpose of raising funds for
charitable, civic, or benevolent activity pro-
vided that the activity is conducted in ac-
cordance with the terms and under the con-
ditions contained in this chapter;

9. Prohibit the operation at a fixed lo-
cation of a facility where the generator,
producer, source or franchised collector of
solid waste brings that waste for transfer,
disposal or resource recovery;

10. Prohibit the collection, transporta-
tion or redemption of beverage containers
under ORS Chapter 459;

11. Prohibit a person from transport-
ing or disposing of waste that he or she
produces as an incidental part of janitorial
services; gardening or landscaping services;
rendering; or other similar and related oc-
cupations;

12. Require the franchisee to store, col-
lect, transport, dispose of or resource re-
cover any hazardous waste as defined by or
pursuant to ORS Chapter 466.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899, § 2)

8.20.030 Definitions.

"Carry-out service" means service
whereby the franchisee will collect properly
stored solid waste located on the customer's
property, provided said waste is clearly vis-
ible and accessible to the franchisee.

"Charitable or nonprofit organization"
means any person or persons organized and
existing for charitable, benevolent, humane,
patriotic, religious, philanthropic, recre-



ational, social, educational, civic, fraternal,
or other nonprofit purpose, and who is ex-
empt from federal and state income taxes as
a nonprofit organization.

"Compensation" means any type of con-
sideration paid for service including, but
not limited to, the proceeds from resource
recovery or recycling, rent, lease payments,
and any other direct or indirect provision
for payment of money, goods, services or
benefits by owners, tenants, lessees, occu-
pants or similar persons or the exchange of
services between persons.

"Council" means the city council of the
City of Sherwood.

"Curb-side service" means service
whereby the franchisee will collect properly
stored solid waste placed by the customer
alongside a public street or some other lo-
cation designated by the franchisee.

"Franchise" means the right to provide
service granted to a person pursuant to this
chapter.

"Nonrecycling customer" means a reg-
ular customer of the franchisee that elects
not to enroll in the recycling program or
fails to provide recyclable materials at least
once monthly, as determined by the franchi-
see's records.

"Person" means any individual, partner-
ship, corporation, trust, firm, estate, joint
venture or other public or private legal en-
tity.

"Putrescible material” means organic
materials that can decompose and may give
rise to foul-smelling, offensive odors or prod-
ucts.

"Recycling customer" means a regular
customer of the franchisee who enrolls in
the recycling program and provides recycla-
ble materials curbside at least once monthly,
as determined by the franchisee's records.

"Resource recovery" means the process
of obtaining useful material or energy re-
sources from solid waste and includes:

1. "Energy recovery," which means re-
covery in which all or a part of the solid
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waste materials are processed to utilize the
heat content, or other forms of energy, of
or from the material.

2. "Material recovery," which means
any process of obtaining from solid waste,
by presegregation or otherwise, materials
which still have useful physical or chemical
properties after serving a specific purpose
and can, therefore, be reused or recycled for
the same or other purpose.

3. "Recycling," which means any pro-
cess by which solid waste materials are trans-
formed into new products in such manner
that the original products may lose their
identity. The process includes collection,
transportation, storage and transfer of solid
waste and placing the solid waste in the
stream of commerce for resource recovery.

4. "Reuse," which means the return of
a commodity into the economic stream for
use in the same kind of application as be-
fore without change in its identity.

"Roll cart" means a wheeled, rigid plas-
tic can provided by the franchisee to their
customers.

"Service" means the collection, trans-
portation, storage, transfer, disposal of or
resource recovery of solid waste using the
public streets of the city to provide service,
and including solid waste management.

"Solid waste" means:

1. All putrescible and non-putrescible
wastes, including, but not limited to gar-
bage, rubbish, refuse, ashes, waste paper,
cardboard, yard debris, compost, tires,
equipment and furniture; commercial, in-
dustrial, demolition and construction wastes;
discarded or abandoned vehicles or parts
thereof; discarded home or industrial appli-
ances; manure, vegetable and animal solid
and semi-solid wastes, dead animals, infec-
tious waste as defined in ORS 459.386, or-
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ganic food waste, electronics and associated
components, mattresses, junk and other
wastes. Solid waste shall not include:

a. Sewer sludge and septic tank and
cesspool pumping, chemical toilet waste or
other sludge;

b. Reusable beverage containers as de-
fined in ORS 459A.700 and 459A.725;

c. Material used for fertilizer or for
other productive agricultural operations in
growing or harvesting crops and the raising
of fowl or animals.

2. The fact that materials that would
otherwise come within the definition of solid
waste may from time to time have value and
thus be utilized does not remove them from
the definition.

"Solid waste management" means the
prevention or reduction of solid waste; man-
agement of the storage, transfer, collection,
transportation, treatment, utilization, pro-
cessing and final disposal of solid waste; or
resource recovery from solid waste; and fa-
cilities used for those activities.

"Source separation" means the separa-
tion or setting aside of waste, by the source
generator or producer of the waste, for re-
cycling or reuse.

"Waste" means material that is no lon-
ger wanted or usable by the source, the
source generator or producer of the mate-
rial, and the material is to be disposed of or
resource recovered by another person, and
includes both source separated material and
nonsource separated materials.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
2013-001, § 1, 2-5-2013; Ord. 98-1049, § 4;
Ord. 90-915, § 2; Ord. 89-899, § 3)

8.20.040

A. Subject to the provisions of this
chapter, other city ordinances, and the city
Charter, the council may by resolution grant
exclusive or nonexclusive franchises, with
or without competitive bidding, to provide

Franchises.
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service over and upon the streets of a fran-
chise area within the city. Nonperformance
of the terms and conditions of the fran-
chise agreement may result in financial and
operating penalties to the franchisee, and
may result in the loss or limitation of the
franchisee's right to provide services.

B. Where any area is annexed to the
City of Sherwood and the area had been
franchised by Washington County for solid
waste collection service prior to annexa-
tion, the county franchise and franchise
holder shall be recognized for that particu-
lar area subject to the provisions of ORS
459.085(3). If the area was franchised by
Washington County to a city franchisee,
that area shall be added by resolution to a
city franchise area.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
04-010, § 1 (Exh. A)(part); Ord. 89-899, § 4)
8.20.045 Franchise—Application,
application approval, and
statement of ownership.

A. Applicants for a solid waste man-
agement franchise under this chapter must
file with the city manager an application in
aformat approved by the city manager which
shall at least provide the following informa-
tion:

1. Full name;

2. Permanent home and business ad-
dress;

3. Trade and firm name;

4. If a joint venture, a partnership or
limited partnership, the names of all part-
ners and of their percentage of participa-
tion and their permanent addresses; if a
corporation, the names and permanent ad-
dresses of all the officers;

5. Evidence showing that:

a. An applicant for a solid waste col-
lection and transportation franchise has ar-
ranged for disposal of all solid waste col-
lected or transported to an authorized



disposal site where it may legally be ac-
cepted and disposed of, and the location of
that disposal site; or

b. An applicant for a curbside recy-
cling collection and transportation fran-
chise has arranged for the sanitary storage
and recycling of the collected materials and
proper disposal of any nonrecyclable resi-
due;

6. Facts showing that the applicant is
qualified to render efficient solid waste or
curbside recyclables collection and trans-
portation service;

7. Facts showing that the applicant has
adequate experience in the collection and
transportation of solid waste or curbside
recyclables;

8. A description of all vehicles and
equipment used or intended to be used by
the franchisee or its subcontractors, includ-
ing vehicle type, license number, age and
condition;

9. A statement certifying that the vehi-
cles and equipment identified are in compli-
ance with the requirements of this chapter,
the state minimum standards for solid waste
handling and disposal, applicable provi-
sions of the vehicle code, and other legal
requirements;

10. Facts demonstrating that the appli-
cant owns or has access to suitable facilities
for the storage, maintenance and cleaning
of vehicles and equipment;

11. Evidence showing that the issu-
ance of a franchise is in the public interest;
and

12. Such other facts or information as
the city manager may require.

B. Upon receipt of a completed appli-
cation for a franchise, the city manager will
determine if the applicant meets all the re-
quirements of this chapter and all applica-
ble state and federal laws and regulations.

1. Decision. A decision to grant or not
to grant the franchise will be made by the
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city council within one hundred twenty (120)
days from the receipt of a complete appli-
cation.

2. Acceptance. By signing the desig-
nated franchise acceptance, the applicant
accepts all of the terms and conditions spec-
ified in the franchise.

3. Appeal. If the city council deter-
mines that a franchise will not be granted or
if the decision to grant or not grant the
franchise is not made within one hundred
twenty (120) days, the applicant has the
right to a hearing before the city council. A
request for a hearing must be made by the
applicant in writing to the city recorder
within fifteen (15) calendar days after re-
ceipt of notice of denial or within fifteen
(15) calendar days after the one hundred
twenty (120) days have passed. Upon re-
ceipt of the written request for hearing, the
city recorder will set the matter for hearing
on a date not more than sixty (60) days after
the receipt of the written request. The city
recorder will give written notice of the time,
date and place of hearing to the applicant
and the public. At the hearing, the appli-
cant has the burden of proof to show facts
demonstrating that the applicant meets the
requirements of this chapter and applicable
state and federal laws and regulations, and
that the granting of the franchise is re-
quired by the public safety, health, welfare,
convenience or necessity. The city council
will make its decision within fifteen (15)
days after the close of the hearing on ap-
peal. The decision of the city council is
final.

C. Every franchisee must file a state-
ment of ownership with the city manager
by July 1st of each year and verify it as true
and correct under the penalty of perjury.
This statement must be made in a form
acceptable to the city manager.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
04-010 § 1 (Exh. A)(part))
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8.20.050

A. The rights, privileges and initial
franchise granted herein shall continue and
be in full force for a period of ten years up
to and including November 1, 1999, subject
to terms, conditions and payment of fran-
chise fees to the city as set forth in this
chapter.

B. On November 1 of each year the
franchise granted to franchisee shall be re-
newed for a ten-year period starting from
that annual renewal date without any ac-
tion from the council unless the council acts
to terminate the franchise at the end of the
ten-year period then in effect by giving writ-
ten notice to franchisee prior to the annual
renewal date.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899,§ 5)

Franchise term.

8.20.060

A. As compensation for the franchise
granted to the franchisee and for the use of
city streets, the franchisee shall pay to the
city a fee equal to five percent of gross cash
receipts resulting from the solid waste ser-
vices conducted under the franchise. Such
fees shall be computed on a quarterly basis
and paid within thirty (30) days following
the end of each quarterly calendar year
period. The franchisee shall maintain an
adequate record of gross cash receipts re-
sulting from the solid waste services con-
ducted under the franchise and said records
shall be open at all times for audit by autho-
rized personnel designated by the city man-
ager.

Franchise fees.

B. Willful misrepresentation of gross
cash receipts by the franchisee shall consti-
tute cause for immediate revocation of this
franchise, pursuant to Section 8.20.090 of
this chapter.

C. The franchise fee provided for in
subsection A of this section shall not relieve
the franchisee of the financial responsibil-
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ity for any current or future revenue or
regulatory fee, tax or charge imposed by the
city. The franchise fee, however, shall not
exceed that which is provided in subsection
A of this section for the duration of this
franchise and shall be considered in lieu of
the present city business license.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
04-010 § 1 (Exh. A)(part); Ord. 89-899, § 6)

8.20.070 Franchisee responsibility.
The franchisee shall:

A. Resource recover or dispose of
wastes at sites in compliance with Chapter
459 Oregon Revised Statutes and regula-
tions promulgated thereunder. Any site for
disposal or resource recovery within the
city limits must be approved by the city.

B. Provide and keep in force public li-
ability and automobile liability insurance
with a thirty (30) day cancellation clause in
the amount of not less than two million
dollars ($2,000,000.00) relating to a single
occurrence, which shall be evidenced by a
certificate of insurance filed with the city
recorder. This insurance shall indemnify and
save the city harmless against liability or
damage which may arise or occur from an
injury to persons or property resulting from
the franchisee's operation under this chap-
ter.

C. Within fifteen (15) days of adop-
tion of the resolution, file with the city
recorder a written acceptance of the fran-
chise.

D. Furnish sufficient collection vehi-
cles, containers, facilities, personnel, fi-
nances, and scheduled days for collections
in each area of the city as necessary to
provide all types of service required under
this chapter or subcontract with others to
provide such service pursuant to Section
8.20.120 of this chapter. The franchisee shall
maintain a collection system in confor-
mance with all federal, state, regional and



local solid waste management regulations
and ensure that every vehicle or container
used for the transportation of solid waste
over city streets shall be regularly cleaned
and maintained in a sanitary condition.

E. Provide a cash security deposit or a
performance bond of seven thousand five
hundred dollars ($7,500.00) to guarantee
reimbursement to the city if costs incurred
because of work performed by the franchi-
see that does not conform with the require-
ments of this chapter or other ordinances
of the city or because of failure of the
franchisee to meet the terms and conditions
of this chapter in a timely, regular and san-
itary manner. The deposit or bond shall
continue until one year after expiration or
termination of the franchise or until all
claims or demands made against the fran-
chisee have been settled or secured.

F. Collect no single family residential
solid waste before five a.m. or after seven
p.m. unless this condition is waived by the
city manager or his or her designee.

G. Make collections no less often than
once each week, except for will-call collec-
tions and drop box operations, and except
as provided in Section 8.20.110 of this chap-
ter.

H. Allow inspection by the city of the
franchisee's facilities, equipment and per-
sonnel during regular business hours.

I. Respond to all calls for special haul-
ing requiring equipment regularly supplied
by franchisee within ninety-six (96) hours
of receiving said call unless a later pickup is
agreeable to the customer, subject to avail-
ability of required containers or other equip-
ment.

J. Provide telephone service so that the
franchisee may be contacted during regular
business hours, Monday through Friday,
excepting holidays, and in addition, upon
receipt of a written communication about
service under this chapter, the franchisee
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shall, within seven days, reply in writing
and furnish a copy of both pieces of corre-
spondence to the city upon request.

K. Provide curbside yard debris collec-
tion every week by providing residential
customers with a sixty-gallon roll cart for
such purposes.

L. Provide the opportunity to recycle
all residential, commercial and industrial
sources of recyclable material in compli-
ance with this chapter, other city ordi-
nances, applicable metro regional govern-
ment and State Department of
Environmental Quality rules and regula-
tions and the Oregon Recycling Opportu-
nity Act (Chapter 729, Oregon Laws, 1983).
The opportunity to recycle shall include but
not be limited to, on-route or depot collec-
tion of source separated recyclable mate-
rial, a public education and promotion pro-
gram that encourages participation in
recycling, and notification to all customers
of the opportunity and terms of recycling
service.

M. Maintain a record of customer
complaints and of the franchisee's response
to each complaint. Records pertaining to
customer complaints must be made avail-
able to the city manager upon the city man-
ager's written request. The franchisee shall
retain all records for a minimum of three
years.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
04-010, § 1 (Exh. A)(part); Ord. 94-986,§ 1;
Ord. 89-899, § 7)

8.20.080 Rates.

A. The council will by resolution set
rates for all solid waste collection services
provided by franchisees.

B. The rates to be charged to all per-
sons by the franchisee shall be reasonable
and uniform and shall be based upon the
level of service rendered, or required by
state or local laws and regulations, haul
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distance, concentration of dwelling units,
and other factors which the city council
considers to justify variations in rates.

C. Nothing in this section is intended
to prevent:

1. Thereasonable establishment of uni-
form classes of rates based upon length of
haul; type of waste stored, collected, trans-
ported, disposed of, salvaged or utilized; or
the number, type and location of customers
serviced; the type of service; the service
required by laws and regulations; or upon
other factors as long as such rates are rea-
sonable based upon cost of the particular
service and are approved by the city council
in the same manner as other rates;

2. Thefranchisee from volunteering ser-
vice at a reduced cost for civic, community,
benevolent or charitable programs.

D. Rates to be charged by the franchi-
see under this chapter shall be set by the city
council by resolution at such times as deemed
necessary by the council, provided, how-
ever, that rates may not be amended more
than once every twelve (12) months, except
for instances where landfill disposal rates
have been increased by the metro regional
government. The council may consider rate
amendments to account for increased oper-
ating costs directly attributable to landfill
disposal costs at any time, or in any fre-
quency. The franchisee shall provide the
city with thirty (30) days written notice of
any request to amend rates, other than a
request pursuant to the annual rate adjust-
ment procedure set out in subsection F be-
low. In amending the rate schedule, the coun-
cil shall give due consideration to the
purposes of this chapter and the direct and
indirect costs to the franchisee of doing
business, as may be justified and quantified
by the franchisee.

E. The franchisee shall be provided
thirty (30) days prior written notice with
accompanying justification for a city initi-
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ated amendment to the service rate sched-
ule, other than an adjustment pursuant to
the annual rate adjustment procedure set
out in subsection F below.

F. Unless the council has approved a
rate adjustment, other than an annual rate
adjustment pursuant to this subsection F or
a rate adjustment based solely on landfill
disposal rate increases, within the prior
twelve (12) months, rate adjustments shall
be considered annually using the following
procedure:

1. On or before March 15, the franchi-
see shall file an annual report, in a form
established by the city manager, with the
city manager for the year ending the imme-
diately previous December 31. The report is
required from the franchisee regardless of
whether or not a rate adjustment is re-
quested.

2. The city manager shall report to the
council by April 15 regarding the franchisee
reports and resulting proposed rate adjust-
ments, if any. A copy shall be delivered to
the franchisee.

3. Unless there is good cause shown
and recorded in the minutes of the council,
if a rate adjustment is proposed, the council
shall set a hearing on the proposed rate
adjustment within sixty (60) days of receiv-
ing the report from the city manager and
shall either approve or disapprove the pro-
posed rate adjustment within thirty (30)
days of said hearing.

4. The rate adjustment to be proposed
by the city manager under subsection 2 above
shall be based on the following:

a. If the rate of return for the franchi-
see is less than eight percent or more than
twelve (12) percent, then the city will under-
take a rate study to recommend new rates.
The study will be designed to recommend
new rates that will be effective on the imme-
diately following January 1 and intended to
produce a rate of return of ten percent for



the calendar year beginning on that date.
The study will also determine the expected
rate of return for the franchisee during the
current calendar year, and that information
shall be reported to the franchisee. So long
as the actual rate of return for that calendar
year is within two percent more or less than
the expected rate of return, no rate study or
further rate adjustments will be needed based
on that calendar year's report.

b. If the rate of return for the franchi-
see is between eight and twelve (12) percent,
the proposed rate adjustment will be effec-
tive on the immediately following January 1
and will be indexed to the US Department
of Labor, Bureau of Labor Statistics CPI-U
Over-the-Year Percent Change Annual Av-
erage for Portland-Salem (the "index"). If
the rate of return is eight to nine percent,
then the proposed rate adjustment will be
one and one-fourth (1.25) times the index.
If the rate of return is greater than nine
percent but less than eleven (11) percent,
then the proposed rate adjustment will be
equal to the Index. If the rate of return is
greater than eleven percent but less than
twelve percent, then the proposed rate ad-
justment will be three-fourths (0.75) times
the index.

5. Notwithstanding the foregoing, cost
of service studies will be conducted at a
minimum of once every six years.

G. Rates established by the council are
fixed rates and the franchisee shall not charge
more or less than the fixed rate unless pur-
suant to subsection C.2 of this section.

H. Any services not included in the
rate schedule shall be charged at the reason-
able cost of providing the service taking
into consideration the factors utilized in
established scheduled rates pursuant to this
section.

I. Inestablishing rates, the council may
set uniform rates, uniform rates by zone
and different rates for collectors where there
is a service and cost justification.
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J. Any person who receives solid waste
service from the franchisee shall be respon-
sible for payment for such service and the
franchisee shall be solely responsible for the
billing, collection and accounting of said
payments. The city shall not be responsible
or liable for unpaid, delinquent or noncol-
lectible payments for services.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
04-010§ 1 (Exh. A)(part); Ord. 01-1113§ 1;
Ord. 00-1088 § 1; Ord. 94-986 § 2; Ord.
89-899, § 8)
8.20.090 Transfer, suspension,
modification or revocation of
franchise.

A. Thefranchisee shall not transfer this
franchise or any portion thereof to other
persons within sixty (60) days prior written
notice of the intent to transfer, and the
enactment by the city council of an ordi-
nance authorizing the transfer. The city
council may approve the transfer if the trans-
feree meets all applicable requirements met
by the original franchisee. The city council
may attach to the authorizing ordinance
whatever conditions it deems appropriate
to guarantee maintenance of service and
compliance with this chapter.

B. Failure to comply with a written
notice to provide the services required by
this chapter or to otherwise comply with
the provisions of this chapter after written
notice and a reasonable opportunity to com-
ply shall be grounds for modification, revo-
cation or suspension of the franchise.

1. After written notice from the city
that such grounds exist, franchisee shall have
thirty (30) days from the date of mailing of
the notice in which to comply or to request
a public hearing before the city council.

2. If franchisee fails to comply within
the specified time or fails to comply with
the order of the city council entered upon
the basis of written findings at the public
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hearing, the city council may suspend, mod-
ify or revoke franchise or make such action
contingent upon continued noncompliance.

3. In the event that the city finds an

immediate and serious danger to the public
through creation of a health or safety haz-
ard, as a result of the actions of the franchi-
see, the city may take action to alleviate
such conditions or suspend or revoke the
franchise within a time specified in the no-
tice to the franchisee and without prior writ-
ten notice or a public hearing.
(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899,89)
8.20.100 Preventing interruption of
service.

The franchisee agrees as a condition of
this franchise that whenever the city council
finds that the failure of service or threat-
ened failure of service would result in cre-
ation of an immediate and serious health
hazard or serious public nuisance, the city
council may, after a minimum of twenty-
four (24) hours written or verbal notice to
the franchisee, provide for or authorize an-
other person to temporarily provide the ser-
vice or to use and operate the land, facilities
and equipment of a franchisee to provide
emergency service. The city council shall
return any seized property and business upon
abatement of the actual or threatened inter-
ruption of service, and after payment to the
city for any net cost incurred in the opera-
tion of the solid waste service.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899, § 10)

8.20.110

The franchisee shall not suspend or ter-
minate service to all or a portion of his or
her customers unless:

Suspension of service.

A. Street or road access is blocked and
there is no alternate route, provided that the
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franchisee shall restore service not later than
twenty-four (24) hours after street or road
access is opened.

B. Excessive weather conditions ren-
der providing service unduly hazardous to
persons providing service or to the public or
such termination is caused by accidents or
casualties resulting by an act of God or a
public enemy.

C. A customer has not paid for pro-
vided service after a regular billing and af-
ter a written delinquency notice, which no-
tice shall not be sent less than fifteen (15)
days after the date of mailing of the regular
billing.

D. Other than for non-payment for pro-
vided service, ninety (90) days written no-
tice is given to the city council and to af-
fected customers and written approval is
obtained from the city council.

E. The customer does not comply with
the service standards of Section 8.20.140 of
this chapter, provided that the customer is
given a thirty-day written notice to comply
with the applicable service standards.
(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
04-010, § 1 (Exh. A)(part); Ord. 89-899,

§1D)

8.20.120 Subcontracts.

The franchisee may subcontract with
others to provide a portion of the service
where the franchisee does not have the nec-
essary equipment or capacity to provide
said service. Such a subcontract shall not
relieve the franchisee of total responsibility
for providing and maintaining service and
from compliance with this chapter. Except
where emergency incidental service is pro-
vided by a subcontractor, such subcontract
shall be in writing and shall be filed with the
city recorder and approved by the city man-
ager prior to the commencement of actual
service by the subcontractor.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899, § 12)



8.20.130 Enforcement officers;
franchisee right of action;
damages.

A. The city manager shall have the au-
thority to enforce this chapter and rules and
regulations adopted pursuant thereto. The
city manager may designate appropriate city
employees, including police officers, and oth-
ers to enter premises to ascertain compli-
ance with this chapter's provisions. No prem-
ises shall be entered without first attempting
to obtain the consent of either the owner or
person in control thereof, if different. If
consent cannot be obtained, the city repre-
sentative shall secure a search warrant from
the municipal court before attempting to
gain entry and shall have recourse to every
other remedy provided by law to secure
such entry.

B. A franchisee shall have a cause of
action in any court of competent jurisdic-
tion against any person or entity providing
service in the city limits without first having
a franchise in violation of SMC 8.20.020(B).
The cause of action may seek any and all
appropriate relief, including injunctive re-
lief.

1. Notice to City Manager. Before com-
mencing an action under this section, the
franchisee shall provide a minimum of thirty
(30) days' written notice to the city manager
who then may elect to either enforce the
provisions of this chapter or allow the fran-
chisee to go forward. If the city manager
fails to respond to the franchisee's notice,
the franchisee may proceed with its action.
A franchisee may not commence or main-
tain an action if the city manager elects to
pursue enforcement.

2. Damages. Any person or entity pro-
viding solid waste service within Sherwood's
city limits without first having a franchise,
will be liable for and subject to the follow-
ing:

a. Lost customer revenue due the fran-
chisee;
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b. Franchise fees owed the city;

c. Five hundred dollars ($500.00) lig-
uidated damages for each day that each
violation of the Code occurred; and

d. Other appropriate legal or equitable
remedy available to the franchisee and/or
the city.

The court shall award reasonable attorney
fees to the prevailing party.

C. Indemnity. The city shall have no
liability for franchisee's attorney fees and
costs incurred pursuing enforcement under
this section. Any franchisee electing to pur-
sue its rights under subsection B above,
shall indemnify and hold the city harmless
for any and all costs, damages or liabilities
incurred by the city arising as a result of
franchisee's pursuit of an enforcement ac-
tion.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
2013-001, § 2, 2-5-2013; Ord. 89-899, § 13)
8.20.140 Containers/collections
limitations.

A. Toachieve the purposes of this chap-
ter, prevent recurring injuries to collectors
and other persons, to comply with safety
standards of the State Accident Insurance
Fund; and to comply with all reasonable
safety, health and environmental safeguards:

1. Solid waste roll carts will be pro-
vided by the franchisee.

2. Putrescible material shall be placed
in plastic bags or securely wrapped in paper
after being drained of liquids before plac-
ing in roll carts or containers.

3. Sunken refuse cans shall not be used.

4. On the scheduled collection day, the
carry-out service customers shall provide
safe access to a pickup point which does not
jeopardize the safety of the driver of a col-
lection vehicle or the motoring public or
create a hazard or risk to the person provid-
ing the service. Roll carts and containers
must be visible from a public right-of-way
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which may be serviced and driven to by
collection vehicles where practical. This form
of access must not require the collector to
pass behind an automobile or other vehicle
or to pass under low hanging obstructions
such as eaves, tree branches, clotheslines or
electrical wires which obstruct safe passage
to and from cans. Roll carts must be at
ground level, outside of garages, fences and
other enclosures, and within one hundred
(100) feet of the straight right-of-way or
curb. Where the city manager, or his or her
designee, finds that a private bridge, culvert
or other private structure or road is incapa-
ble or safely carrying the weight of the col-
lection vehicle, the collector shall not enter
onto such structure or road, and customer
shall provide a safe alternative access point
or system.

5. The curb-side service customer shall
place roll carts alongside a public street or
other accessible place, at a location desig-
nated by the franchisee.

6. All solid waste roll carts located at
single-family residences shall be placed to-
gether in one location on the regularly sched-
uled collection day.

7. All solid waste receptacles, includ-
ing but not limited to roll carts, containers
and drop boxes, shall be maintained in a
safe and sanitary condition by the cus-
tomer.

8. Solid waste service customers shall
place items not intended for pickup at least
fifteen feet from solid waste roll carts(s) or
container(s).

9. No person shall place any hazard-
ous waste as defined by or pursuant to ORS
Chapter 466 out for collection by the fran-
chisee or place it in any container supplied
by the franchisee without prior written no-
tification and acceptance by the franchisee
and also upon compliance with any require-
ments of ORS Chapter 466 and any rules or
regulations thereunder.
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10. A container for hazardous or other
special wastes shall be appropriately la-
beled and placed in a location inaccessible
to the public. If the container is reusable, it
shall be suitable for cleaning and be cleaned.

11. No person shall use any solid waste
collection container of thirty-two (32) gal-
lons or more in capacity unless it is supplied
or approved by the franchisee, on the basis
of safety, equipment compatibility, avail-
ability of equipment and the purposes of
this chapter.

12. Roll carts, containers and drop
boxes supplied by the franchisee shall be
cleaned by the customer, provided, how-
ever, that the franchisee shall be responsible
for exterior painting and provide normal
maintenance. The customer shall be liable
for damage to roll carts, containers, and
drop boxes beyond reasonable wear and
tear.

B. No stationary compactor or other
container for commercial or industrial use
shall exceed the safe loading design limit or
operation of the collection vehicle provided
by the franchisee. Upon request of a group
of customers requiring special service, the
city council may require the franchisee to
provide for vehicles capable of handling
specialized loads including, but not limited
to, front loading collection trucks and drop-
box trucks and systems.

C. To prevent injuries to users and col-
lectors, stationary compacting devices for
handling solid wastes shall comply with ap-
plicable federal and state safety regulations.

D. Any vehicle used by any person to
transport wastes shall be so loaded and
operated as to prevent the wastes from drip-
ping, dropping, sifting, blowing, or other-
wise escaping from the vehicle onto any
public right-of-way or lands adjacent thereto.
(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899, § 14)



8.20.150 Offensive waste prohibited.
No person shall have waste on his or
her property that is offensive or hazardous
to the health or safety of others or which
creates offensive odors or a condition of
unsightliness.
(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899, § 15)

8.20.160 Unauthorized deposit
prohibited.

No person shall, without prior authori-
zation and compliance with requirements
of this chapter, deposit waste on public prop-
erty or the private property of another per-
son. Streets and other public places are not
authorized as places to deposit waste except
where specific provisions for containers have
been made.

(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899, § 16)

8.20.170 Violation—Penalty.
Violation by any person of the provi-
sions of this chapter shall be deemed to be a
misdemeanor and shall be punishable upon
conviction by a fine of not more than five
hundred dollars ($500.00).
(Ord. No. 2017-006, § 2, 12-5-2017; Ord.
89-899, § 18)
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d. The relationship between the need
for parking space by residents of the pro-
posed district and the need and use of park-
ing space by the public at large; and

e. The hours of day or night when use
of parking within the proposed district is
necessary or most convenient.

3. Any district established by council
after review of the city manager's written
recommendation shall be done by resolu-
tion, clearly defining the boundaries thereof
and the hours within which non-permitted
parking is to be prohibited.

4. The city manager shall cause city
approved signs to be installed and thereaf-
ter maintained in the district identifying
any parking restrictions for non-residents
and the exception thereto applicable for the
district's permit holders.

5. The city manager shall establish and
enforce procedures and standards concern-
ing the terms, issuance, denial and revoca-
tion of both permanent and temporary per-
mits for use within districts created within
the city. Residents of a district may apply
for permit(s) from the city manager.

(Ord. No. 2013-005, § 2, 8-20-2013; Ord.
04-004 § 1 (Exh. A)(part))

10.08.080  Disabled persons parking.
The city manager is directed to estab-
lish by proper signing and designation, re-
served street parking space or spaces, as
needed for disabled persons, which parking
shall be subject to the rules and regulations
of the Oregon Revised Statutes for disabled
persons parking. (Ord. 04-004 § 1 (Exh.

A)(part))

10.08.090  Repeat violation procedures.
Any violation of the provisions of this
chapter shall be subject to the remedies listed
below:
A. First violation — Request to move
vehicle posted on the vehicle itself. If vehi-
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cle is not relocated within a twenty-four-
(24) hour period a second violation action
will be taken.

B. Second violation — Vehicle is tick-
eted and there is a seventy-two- (72) hour
notice to tow. Ticket is for a fine of no less
than fifty dollars ($50.00) or no greater than
two hundred fifty dollars ($250.00) (Class
C Violation). Notice to tow shall be pro-
vided as for abandoned, discarded, and haz-
ardously located vehicles pursuant to
Sherwood Municipal Code Section 8.04.070.
If the vehicle is not relocated within the
seventy-two- (72) hour period a third viola-
tion action will be taken.

C. Third violation — Vehicle is tick-
eted and towed same day. Ticket is for a fine
of no less than two hundred dollars ($200.00)
or no greater than five hundred dollars
($500.00) (Class B Violation). Notice after
removal shall be provided as for aban-
doned, discarded, and hazardously located
vehicles pursuant to Sherwood Municipal
Code Section 8.04.070. Notice shall be pro-
vided that the vehicle is subject to ticket as a
Class A violation and immediate towing if
subsequently parked in the same area within
three hundred (300) lineal feet along the
curb in either direction.

D. Fourth and subsequent violations
— For the same vehicle parked in the same
area within a three hundred (300) lineal feet
measured along the curb in either direction,
those vehicles will be ticketed and are sub-
ject to immediate towing. Ticket for fourth
and subsequent violations is for a fine of no
less than five hundred dollars ($500.00) or
no greater than one thousand dollars
($1,000.00) (Class A Violation). Notice af-
ter removal shall be provided as for aban-
doned, discarded, and hazardously located
vehicles pursuant to Sherwood Municipal
Code Section 8.04.070. (Ord. 04-004 § 1
(Exh. A)(part))
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10.12.240 Violation—Penalty.
10.12.010  Authority to establish and
implement traffic controls.

A. Subiject to state law, the city council
shall exercise all municipal traffic control
authority except those powers specifically
and expressly delegated herein or by ordi-
nance.

B. The city manager or the city man-
ager's designee is delegated the authority to
perform the following actions, provided that,
when state law prescribes a specific proce-
dure before exercising the authority dele-
gated to the city manager or city manager's
designee in this subsection, or when state
law expressly requires a city council action,
the city manager or city manager's designee
shall proceed as required by such laws:

1. Implement the ordinances, resolu-
tions, and motions of the city council and
the city manager's or city manager's desig-
nee's own orders by installing, maintaining,
removing, and altering traffic control de-
vices. Such work shall be based on the stan-
dards contained in the Manual on Uniform
Traffic Control Devices for Streets and High-
ways, and the Oregon supplements.

2. Establish, remove, or alter the fol-
lowing classes of traffic controls:

a. Crosswalks, safety zones, loading
zones, and traffic lanes;

b. Intersection channelization and ar-
eas where drivers of vehicles shall not make
right, left, or U-turns, and the time when
the prohibition applies;

c. Parking areas, lots, and time limita-
tions, including the form of permissible
parking (e.g., parallel or diagonal);

d. Designation of parking time zones;
and

e. Traffic control signals, signs, mark-
ings, or other devices.

3. Issue oversize or overweight vehicle
permits.



4. Temporarily block or close streets.

5. Establish, alter, and remove bicycle
lanes and paths and traffic controls for such
facilities.

6. Establish, alter, and remove restric-
tions on the use of certain streets by any
class or kind of vehicle to protect the streets
from damage.

7. Initiate proceedings to change speed
zones.

8. Revise speed limits in parks.

9. Establish a temporary designated
speed if necessary to protect any portion of
a street from being unduly damaged, or to
protect the safety of the public and workers
when temporary conditions such as con-
struction or maintenance activities consti-
tute a danger.

10. Establish, remove, or alter any traf-
fic control devices as necessary to respond
to emergency circumstances.

C. Criteria. All traffic controls shall be
established, installed, maintained, removed,
and altered in accordance with and/or based
upon consideration of the following:

1. Traffic engineering principles and
traffic investigations;

2. Standards, limitations, and rules as
may be established by the state transporta-
tion commission or the Oregon Depart-
ment of Transportation;

3. Other recognized traffic control stan-
dards;

4. The city's adopted transportation-
related plans and policies;

5. Existing state and local laws regulat-
ing use of public ways;

6. The efficient use of the public way
by the public;

7. The use of abutting property;

8. The intensity of use of the street by
vehicles and pedestrians;

9. The physical condition and charac-
teristics of the street and abutting property;

10. Emergencies;
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11. The public health, safety, and wel-
fare;

12. Special events of community inter-
est including parades and public gather-
ings;

13. Construction within or adjacent to
the street;

14. When establishing conditions upon
the use of parking in the public way and
city-owned parking facilities:

a. Applicable and appropriate time lim-
its;

b. The vehicle type and purpose;

c. The relative, seasonal and special
event demands for parking spaces within
the areas of the requested parking;

d. The other public uses for the prop-
erty;

e. Thelocation and physical character-
istics of the parking area or facility;

f. The demand for operating revenues,
and the costs of operations and enforce-
ment;

g. The use of parking regulations to
promote city adopted goals and policies;

h. The impact on nearby commercial
uses;

1. The ease of enforcement; and

j. The availability of other parking
spaces.

D. Public Notice of Traffic Control
Change.

1. In the event any permanent traffic
control change is being considered, the city
manager or city manager's designee shall
post a public notice at the location of the
potential change and on the city's website
for a period of not less than fifteen (15)
calendar days prior to any final decision
being made by the city manager, city man-
ager's designee, or city council.
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10.12.010

2. The public notices required by sub-
section 1 above shall include the following
information:

a. The type of traffic control change
proposed, the location, and the estimated
date of implementation.

b. A statement that an individual may
submit in writing to the city manager or city
manager's designee any comments regard-
ing the proposed change, and such com-
ments must include the submitter's name,
mailing address, and physical location rela-
tive to the proposed traffic control change.

¢. The due date by which an individual
must submit any such written comments,
which date shall be not less than fourteen
(14) calendar days after the date the notice
is posted.

d. If a public hearing is to be held by
city council regarding the traffic control
change, the time, place, and date that the
hearing is to be held and a statement that
any interested person may appear and offer
oral testimony at said hearing.

E. Public requests for traffic control
changes.

1. Any interested person may submit a
request for a traffic control change to the
city manager or city manager's designee in
accordance with this subsection.

2. To be considered, such requests must
be submitted on the written application form
provided by the city and must be accompa-
nied by the signatures of seventy-five (75)
percent of the property owners whose prop-
erty meets both of the following criteria:

a. It abuts a street affected by the ap-
plicable traffic control; and

b. Any portion of the property is lo-
cated within five hundred (500) feet of the
proposed traffic control.

3. When a particular property has more
than one owner, it shall be considered to
have only one owner for purposes of calcu-
lating whether the signature requirement in
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subsection 2 above has been met, and the
signature of only one of the owners shall be
required.

4. The person submitting the request is
responsible for gaining the approval of the
property owners specified in subsection 2
above.

5. The city council may establish a fee
for the processing of such requests, which
fee must be paid at the time the request is
submitted.

6. The public notice requirements spec-
ified in subsection D above apply to re-
quests submitted pursuant to this subsec-
tion E, provided that the request is for a
permanent traffic control change.

7. All requests for traffic control
changes that meet the above requirements
will be submitted to the city engineer and
the chief of police. The city engineer will
review the request and provide written com-
ments with regard to whether the proposal
meets the criteria specified in subsection C
above. The chief of police will review the
request and provide written comments with
regard to any public safety issues relating to
the proposal. The city engineer and the chief
of police will each submit said comments to
the city manager or city manager's designee.

8. The city manager or city manager's
designee, by delegated authority from the
city council, is the final decision-making
authority for all such requests. The city man-
ager's or city manager's designee's decision
shall be based on the criteria specified in
subsection C above.

9. If the city manager or city manag-
er's designee approves the requested traffic
control change, the applicant may be re-
quired to pay a fee, as may be set by city
council, prior to implementation of the traf-
fic control change.

(Ord. No. 2017-005, § 2, 7-25-2017; Ord.
06-015, § 1; Ord. 599, § IX(1), 1970)



10.12.020  Authority of police and fire
officers.

A. It shall be the duty of the police
department, through its officers, to enforce
the provisions of this chapter.

B. In the event of a fire or other emer-
gency, or to expedite traffic, or to safeguard
pedestrians, officers of the police depart-
ment may direct traffic as conditions may
require, notwithstanding the provisions of
this chapter.

C. Members of the fire department,
when at the scene of a fire, may direct, or
assist the police in directing traffic thereat,
or in the immediate vicinity. (Ord. 599
§ IX(2), 1970)

10.12.030  Stop when traffic obstructed.

No driver shall enter an intersection or
amarked crosswalk unless there is sufficient
space on the opposite side of the intersec-
tion or crosswalk to accommodate the ve-
hicle he or she is operating without obstruct-
ing the passage of other vehicles or
pedestrians, notwithstanding any traffic con-
trol signal indication to proceed. (Ord. 599
§ IX(3), 1970)

10.12.040  Unlawful marking.

Except as provided by this chapter, it
shall be unlawful for any person to letter,
mark, or paint in any manner any letters,
marks, or signs on any sidewalk, curb, or
other portion of any street, or to post any-
thing designed or intended to prohibit or
restrict parking on any street. (Ord. 599
§ [X(4), 1970)

10.12.050  Use of sidewalks.
Pedestrians shall not use any roadway

for travel when abutting sidewalks are avail-
able. (Ord. 599 § IX(5), 1970)

10.12.060  Permits required for parades.
No procession or parade, except a fu-
neral procession, the forces of the United
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States Armed Forces, and the military forces
of this state shall occupy, march, or proceed
along any street except in accordance with a
permit issued by the chief of police. Such
permit may be granted where it is found
that such parade is not to be held for any
unlawful purpose and will not, in any man-
ner, tend to a breach of the peace, cause
damage, or unreasonably interfere with the
public use to the streets or the peace and
quiet of the inhabitants of this city. (Ord.
98-1042 § 7: Ord. 599 § IX(6), 1970)

10.12.070  Funeral procession.

Vehicles in a funeral procession shall be
escorted by at least one person authorized
by the chief of police to direct traffic for
such purpose, and shall follow routes estab-
lished by the chief of police. (Ord. 599
§ IX(7), 1970)

10.12.080  Drivers in procession.

Except when approaching a left turn,
each driver in a funeral or other procession
shall drive along the right-hand traffic lane,
and shall follow the vehicle ahead as closely
as is practical and safe. (Ord. 599 § IX(8),
1970)

10.12.090  Driving through procession.

No driver of a vehicle shall cross through
a procession except where traffic is con-
trolled by traffic control signals, or when so
directed by a police officer. This provision
shall not apply to authorized emergency
vehicles. (Ord. 599 § IX(9), 1970)

10.12.100  Emerging from vehicle.

No person shall open the door of, or
enter or emerge from any vehicle into the
path of any approaching vehicle. (Ord. 599
§ IX(10), 1970)
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10.12.110  Boarding or alighting from

vehicles.

No person shall board or alight from
any vehicle while such vehicle is in motion.
(Ord. 599 § IX(11), 1970)

10.12.120

A person operating a motorcycle shall
ride only upon the permanent and regular
seat attached thereto; and such operator
shall not carry any other person, nor shall
any other person ride on a motorcycle un-
less such motorcycle is equipped to carry
more than one person. (Ord. 599 § IX(12),
1970)

Riding on motorcycles.

10.12.130

No person shall ride on any vehicle upon
any portion thereof not designed or in-
tended for the use of passengers. This pro-
vision shall not apply to an employee en-
gaged in the necessary discharge of a duty,
or to a person or persons riding within
truck bodies in space intended for merchan-
dise. (Ord. 599 § IX(13), 1970)

Unlawful riding.

10.12.140

A. No person riding upon any bicycle,
motorcycle, coaster, roller skates, sled, or
any toy vehicle shall attach the same or
himself or herself to any moving vehicle
upon the streets.

Clinging to vehicles.

B. No person driving any vehicle shall
permit any of the articles listed in subsec-
tion A of this section to be attached to the
vehicle for the purpose of pulling along the
streets. (Ord. 599 § 1X(14), 1970)

10.12.150

No operator of a vehicle shall proceed
from one street to an intersecting street by
crossing private property. This provision
shall not apply to the operator of a vehicle
who stops on the property for the purpose

Crossing private property.
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of procuring goods or services. (Ord. 87-858
§ 1 (part): Ord. 599 § IX(15), 1970)

10.12.160  Driving in parks.

No person in a park shall drive any
vehicle on any area except on park roads or
parking areas, or such other areas as may
on occasion be specifically designated as
temporary parking areas by the city man-
ager. (Ord. 87-858 § 1 (part): Ord. 599
§ IX(16), 1970)

10.12.170  Sleds, skis, toboggans and
skateboards on streets.

No person shall use the streets for trav-
elling on skis, toboggans, sleds, skate boards,
roller skates, or similar devices, except where
authorized. (Ord. 87-858 § 1 (part): Ord.
599 § IX(17), 1970)

10.12.180  Damaging sidewalks and
curbs.

A. The driver of a vehicle shall not
drive upon or within any sidewalk or park-
way area except to cross at a permanent or
temporary driveway.

B. A temporary driveway may be used
only after first obtaining a written permit
therefor from the city superintendent, who
may impose such requirements as are nec-
essary to protect the public improvements
within the street at the temporary driveway.

C. Any person who damages or causes
to be damaged any public improvement
within the street by driving a vehicle upon
or within any sidewalk or parkway area
shall be liable for such damage regardless of
whether or not the damage resulted from
the authorized use of a temporary drive-
way. (Ord. 599 § I1X(19), 1970)

10.12.190  Obstructing streets.

Except as provided by this chapter or
any other ordinance of the city, no person
shall place, park, deposit, or leave upon any



street or other public way, sidewalk, or curb
any article or thing or material which in any
way prevents, interrupts, or obstructs the
free passage of pedestrian or vehicular traf-
fic, or obstructs a driver's view of traffic
control signs, and signals. (Ord. 599
§ IX(20), 1970)

10.12.200

Any party to a collision or other vehic-
ular accident, or any other person causing
glass or other material or substance likely
to injure any person, animal, or vehicle to
be upon any street in this city, shall, as soon
as possible, remove or cause to be removed
from such street all such glass or other ma-
terial or substance. (Ord. 599§ 1X(21), 1970)

Removing glass and debris.

10.12.210  Illegal cancellation of traffic

citations.

It is unlawful for any person to cancel
or solicit the cancellation of any traffic ci-
tation in any manner except where ap-
proved by the municipal judge. (Ord. 599
§ IX(22), 1970)

10.12.220

Except as the council may, by resolu-
tion or ordinance, change the traffic control
regulations in accordance with the provi-
sions of this chapter, all official traffic signs,
signals, and markers existing at the time of
adoption of this ordinance shall be consid-
ered official under the provisions of the
ordinance codified in this chapter shall be
considered official under the provisions of
this chapter. (Ord. 599 § IX(24), 1970)

Existing traffic signs.

10.12.230  Bridle paths—Penalty.

A. No person shall ride, drive or lead
one or more horses, mules, donkeys, or cat-
tle upon any public sidewalk, bicycle path
or pedestrian footpath within the city, un-
less the city council shall have by resolution
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first designated the sidewalk, bicycle path,
or pedestrian footpath as also being a bridle
path.

B. Any violation of the provisions of
this section shall, upon conviction, be pun-
ishable by a fine of not more than two
hundred fifty dollars ($250.00). (Ord. 764
§§ 1,2, 1982)
10.12.235  Police, fire and public works
exception.

Notwithstanding anything contrary in
Title 10, on-duty members of the city's po-
lice and public works departments as well
as on-duty members of Tualatin Valley Fire
and Rescue, and any on-duty police officers
and firefighters that may be assisting the
above, may operate Class I and IV all-
terrain vehicles upon public roadways,
streets, highways, parks, trails, pathways and
related areas within Sherwood in the perfor-
mance of their duties.

(Ord. No. 2015-001, § 1, 1-6-2015)

10.12.240  Violation—Penalty.

Any violation of the provisions of any
section of this chapter, or of any rule or
regulation thereof, shall, upon conviction,
be punishable by a fine of not more than
five hundred dollars ($500.00). (Ord.
98-1042 § 6: Ord. 599 § 25, 1970)
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Chapter 12.02

RIGHT-OF-WAY PERMITS*
Sections:

12.02.005
12.02.010
12.02.015
12.02.020

Purpose.

Definitions.
Applicability.

When permit required;
general requirements.

Authority delegated to the
city engineer.

12.02.025

12.02.030 Review process and

criteria.
12.02.035
12.02.040

Insurance, bonds, and fees.

Removal of facilities
constructed within ROW,

12.02.045 Violations.

12.02.005

The provisions of this chapter are in-
tended to protect public health and safety
and to ensure the integrity and efficient use
of existing streets, public utilities ease-
ments, and other public right-of-way.

The city has established standards to
ensure the safety, quality and longevity of
existing streets and other items in the public
ROW. This chapter is established to protect
the public investment in those improve-
ments as well as to ensure the protection of
the public.

(Ord. No. 2019-004, § 2, 5-21-2019)

Purpose.

12.02.010

Maintenance means:

Definitions.

1. Maintenance and repair of facilities
or utilities located in the ROW that does
not disturb the ROW or existing improve-

*Editor’s note—Ord. No. 2019-004, § 2, adopted May
21,2019, amended the Code by repealing former ch. 12.02,
§§12.02.005—12.02.035. Former ch. 12.02 pertained to sim-
ilar subject matter, and derived from Ord. No. 02-020, § 1;
and Ord. No. 07-007, § 1.

194.1

12.02.015

ments, and does not adversely affect school
zone traffic, or close a pedestrian way, bike-
way, or travel lane during peak hours (7:00
am. to 9:00 am. and 3:00 p.m. to 6:00
p.m.).

2. Installation of an underground util-
ity service pipe or conduit to a structure, of
which five feet or less of its length is in the
ROW, and which is located entirely outside
hardscaped surface of any public street, and
which is performed with minimal distur-
bance of the ROW and existing improve-
ments, and which does not impact public
travel as described in subsection 1 above.

3. Installation of wire through conduit
which is existing and which does not impact
public travel as described in subsection 1
above.

Private facilities means facilities owned
and operated by an entity other than the
city.

Public facilities means facilities owned
and operated by the city.

ROW means streets, public utility ease-
ments, and other public rights-of-way.

Small wireless facilities means small wire-
less facilities as defined by FCC Rules and
Regulations.

(Ord. No. 2019-004, § 2, 5-21-2019)

12.02.015

This chapter applies to all work in and
use of the ROW that is performed by indi-
viduals, organizations, contractors, and util-
ities, with the exception of motor vehicle
operations. This chapter does not apply to
the city or its agents with regard to work it
may perform in the ROW. The require-
ments of this chapter are in addition to any
other requirements imposed by the
Sherwood Municipal Code or other appli-
cable law.

(Ord. No. 2019-004, § 2, 5-21-2019)

Applicability.
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12.02.020  When permit required;
general requirements.

A. A ROW construction permit is re-
quired for all construction of new facilities
and additions to, and other work performed
on, existing facilities located in the ROW
(such as light poles), including utility work
in a public utility easement, except mainte-
nance as defined in this chapter.

B. A ROW use permit is required when
there will be a temporary activity that will
be utilizing or otherwise impacting the ROW
such as for maintenance as defined in this
chapter, use of the ROW for construction
of facilities located outside the ROW, loca-
tion of temporary debris containers in the
ROW, and other similar activities.

C. Exemptions from ROW permit re-
quirement:

1. No ROW permit shall be required
for construction of a fence within a public
utility easement consistent with SMC 16.58.

D. General requirements:

1. Unless otherwise provided in a spe-
cific permit, a permit shall automatically
expire if the work authorized by the permit
is not commenced within 60 days after issu-
ance of the permit.

2. Unless otherwise provided in a spe-
cific permit, a permit shall automatically
expire 90 days after work commences under
the permit. If a permit holder submits a
written request for an extension prior to the
expiration of said 90-day period, the city
engineer, or designee, may grant, in writing,
one extension of no more than 90 addi-
tional days if the permit holder demon-
strates that:

a. Substantial progress has been made
during the initial 90-day period.

b. The need for the extension is based
on factors outside the control of the permit
holder.

3. If any damage occurs to any private
facilities located within the ROW, including
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private facilities attached to public facili-
ties, the owner of such private facilities must
fully repair the facilities (including, if appli-
cable, the public facilities to which the pri-
vate facilities are attached) within 48 hours
after such damage occurs, unless the city
engineer determines that such repair is not
reasonably feasible within such time period
and provides written authorization for an
extension of such time.
4. GIS data.

a. If any private facilities located in the
ROW are not already included in the city's
geographical information system (GIS) da-
tabase, whether through provision of as-
builts or any other mechanism, the owner
of such facilities is required to provide to
the city a GIS file for such facilities. For new
facilities, the facility owner must provide
such file to the city within 30 days after the
completion of construction of the facility.
For facilities existing as of the effective date
of the ordinance enacting this section, the
facility owner must provide such file to the
city within 180 days after the effective date
of said ordinance.

b. Data in the GIS file must include
locational coordinates, facility type, sup-
port type, mounting height, installation date,
PGE pole ID (where applicable), and any
other data the city engineer may deem nec-
essary for inventory management.

c. If any such facilities are abandoned
or removed, the facility owner must notify
the city within 30 days.

5. When a replacement light pole or
new standalone pole is required in connec-
tion with installation of a small wireless
facility, the applicant shall be responsible
for the cost of the replacement light pole or
standalone pole, including its installation.
After installation, and acceptance by the
city, such replacement light pole or stand-
alone shall be owned by the city.

(Ord. No. 2019-004, § 2, 5-21-2019)



12.02.025  Authority delegated to the
city engineer.

The city engineer or designee is autho-
rized to develop and revise ROW permits,
standard permit conditions, and construc-
tion and other standards necessary to en-
sure that all work performed in, and use of,
the public ROW is conducted in a manner
that minimizes disturbance to the public,
controls quality of the construction and
repairs, and otherwise protects the public
interest.

(Ord. No. 2019-004, § 2, 5-21-2019)

12.02.030

A. Review process generally.

Review process and criteria.

1. All ROW permit applications must
be submitted on a form designated by the
city engineer. The city engineer, or designee,
will review a submitted application based
on the criteria set forth in this chapter and
the Engineering Design and Standard De-
tails Manual.

2. All ROW permits shall require that
the safe flow of traffic and pedestrians is
not negatively impacted. Alternate accom-
modations may be made or required as part
of the permit to ensure that the safe flow of
traffic and pedestrians is maintained. This
requirement is met when:

a. Traffic control management con-
forms with requirements defined in the Man-
ual of Uniform Traffic Control Devices
(MUTCD) suitable for temporary lane im-
pacts and restrictions, as approved by the
city engineer;

b. A traffic management plan is sub-
mitted to the city engineer for review and
approval prior to any ROW permit being
issued, if traffic control impacts are antici-
pated; and

c. Staging and activities are conducted

such that the disturbance and disruption to
the public is minimized.

194.3
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B. Criteria for ROW construction per-
mits.

1. Construction techniques and mate-
rials are compliant with city's Engineering
Design Standard Details Manual and will
not unreasonably degrade the life or func-
tionality of existing infrastructure.

2. The duration of construction activ-
ities is minimized to the maximum extent
reasonably feasible.

3. Construction within a public utility
easement is prohibited with the exception
of:

a. Easily movable structures such as
fences or landscaping elements constructed
by the abutting property owner;

b. Underground utilities; and

c. Minor appurtenances necessary to
serve underground utilities, not exceeding
two feet by two feet by two feet in dimen-
sions.

4. No other structures shall be permit-
ted to be constructed within a public utility
easement. When work within a public util-
ity easement conducted by either the city or
a utility requires the removal or deconstruc-
tion of a structure within the easement, the
city or utility is under no obligation to re-
construct or replace the deconstructed pri-
vately owned structure.

5. Construction of, and other work re-
lating to, small wireless facilities, including
the modification of existing structures within
the ROW, shall comply with the applicable
provisions of the Engineering Design and
Standard Details Manual.

C. Criteria for ROW use permits.

1. The use will occur for no more than
two consecutive weeks unless otherwise ap-
proved based on demonstrated necessity.

2. If the useisrelated to a construction
or moving activity on an abutting property,
there is not room on the applicant's prop-
erty to accommodate necessary equipment,
materials, or containers.
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3. If on-street parking is being elimi-
nated as a result of the temporary use of the
ROW, adjacent property owners have been
notified in writing and the applicant has
provided documentation that they do not
object to the proposed temporary use of the
ROW.

4. Portable toilets are not permitted in
the ROW via a ROW permit but may be
approved through other means such as a
special event permit.

5. The useis compliant with any appli-
cable city's Engineering Design and Stan-
dard Details Manual.

(Ord. No. 2019-004, § 2, 5-21-2019)

12.02.035 Insurance, bonds, and fees.

A. Other than as exempted in Section
12.02.035.D, an application for a ROW per-
mit shall be accompanied by the permit
review and inspection fees established by
city council by resolution, as well as the
required performance and maintenance
bond and proof of insurance.

B. Bond requirements. Unless ex-
empted pursuant to subsection D below,
the applicant shall provide a performance
and maintenance bond. The performance
bond shall cover 125 percent of the esti-
mated project cost. The maintenance bond
shall be the greater of $1,000.00 or 50 per-
cent of the project estimate.

C. Insurance requirements. Unless ex-
empted pursuant to subsection D below, an
applicant shall provide proof of general
liability insurance, including personal in-
jury, bodily injury, including death, and
broad form property damage, including loss
of use of property, in an amount not less
than $2,000,000.00 combined single limit
per occurrence and $2,000,000.00 aggre-
gate, or the then-current limits of the Ore-
gon Tort Claims Act, whichever is greater.
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D. Exemptions.

1. The following types of work require
a ROW permit but are exempt from insur-
ance, permit fees and bond requirements:

a. Development work permitted under
a valid compliance agreement;

b. Sidewalk or driveway repair (less
than 20 lineal feet);

c. Relocation, installation or replace-
ment of mailbox;

d. Ditch cleaning that does not involve
regrading;

e. Weep-hole repair;

f. Curb repair or replacement (less than
30 lineal feet);

g. Lawn sprinkler system installation
or repair;

h. Street tree pruning or planting;

i. Planter strip landscape maintenance;

j. Minorimprovements valued less than
$1,000.00 or as approved by the city engi-
neer.

2. Inaddition to exemptions described
in subsection 1 above, projects valued at less
than $5,000.00 are exempt from bond re-
quirements. If a specific project is valued at
less than $5,000.00 but part of a larger
project that is greater than this value, this
exemption shall not apply.

3. Public utilities are exempt from post-
ing performance and maintenance bonds if
the project estimate is less than $100,000.00
and if the utility has provided a letter to the
city demonstrating that it is both self-in-
sured and bonded. The public utility is still
required to pay all applicable fees. The util-
ity must provide the city an exemption let-
ter on a yearly basis in order to qualify for
the exemption.

4. A franchise agreement entered un-
der section 12.16.060.E of this Code may
provide for requirements which vary from
the requirements of this section.

(Ord. No. 2019-004, § 2, 5-21-2019)



12.02.040 Removal of facilities

constructed within ROW.

A. No less than 30 days after written
notice from the city, the owner of any pri-
vate facilities located in the ROW (includ-
ing private facilities attached to public facil-
ities) shall, at its own expense, temporarily
or permanently disconnect, remove, relo-
cate, change, or alter the position of, any
private facilities located within the ROW
whenever the city has determined that such
is reasonably necessary for the construc-
tion, repair, maintenance, or installation of
any public improvement (regardless of
whether the city or another entity is con-
structing said improvement) located in, or
the operations of the city in, the ROW.

B. The city retains the right and privi-
lege to temporarily or permanently discon-
nect, remove, relocate, change, or alter the
position of any private facilities located
within the ROW (including private facilities
attached to public facilities) in the event of
an emergency, as the city may determine to
be necessary, appropriate, or useful in re-
sponse to any imminent danger to public
health, safety, or property.

C. If the owner of any private facilities
located in the ROW (including private facil-
ities attached to public facilities) ceases to
use such private facilities for a period of 30
days, the owner shall immediately remove
such facilities from the ROW and restore
the ROW and any other facilities located in
the ROW which may be impacted by such
removal. The 30-day period set forth in this
subsection may be extended by written ap-
proval of the city engineer for good cause.

D. If the owner of any private facilities
located within the ROW fails to meet any of
the obligations set forth in this section, in
addition to any other available remedies,
the city may take the actions that were the
obligation of the facility owner. If the city
elects to do so, the city will provide written
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notice to the facility owner of the action
taken and the costs incurred by the city in
so doing, and the facility owner will reim-
burse the city in full within 30 days.

E. This section 12.02.040 shall not ap-
ply to any facilities which are subject either
to section 12.16.080 of this code or to alter-
native provisions pursuant to a franchise
agreement entered under section
12.16.060(E) of this code.

(Ord. No. 2019-004, § 2, 5-21-2019)

12.02.045  Violations.

A. The city engineer, or designee, is
authorized to revoke a ROW permit upon
determining that the permit holder has vi-
olated this chapter, permit conditions, or
any applicable construction or other stan-
dards.

B. Construction or use of the ROW as
described in this chapter without a valid
permit, and any other violation of this chap-
ter, permit conditions, or any applicable
construction or other standards, is a class B
violation. Each day on which a violation
occurs shall constitute a separate violation.

C. The municipal court may order a
person responsible for a violation of this
chapter to restore the property, damaged
area, or street surface to the standards de-
scribed in the Engineering Design and Stan-
dard Details Manual. The court may in-
clude in the order such other conditions the
court deems necessary to ensure adequate
and appropriate restoration. Alternatively,
the municipal court may direct the city to
perform, either directly or indirectly, the
restoration with the costs of such restora-
tion assessed against the person responsible
for the violation.

D. Violations of this chapter may also
constitute violations of other provisions of
the Sherwood Municipal Code, including
but not limited to SMC 10.12.190 (Obstruct-
ing Streets).

(Ord. No. 2019-004, § 2, 5-21-2019)
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purposes, and to impound such vehicle and
to impose and collect the fees for towing
and storage.

E. Itisunlawful for any person to store,
park or leave standing unattended for a
continuous period of more than twenty-
four (24) hours, any motor vehicle, boat,
trailer, conveyance or other personal prop-
erty within any public area under the city's
control.

(Ord. No. 2011-002,§§ 1, 2, 2-15-2011; Ord.

653§ 23,1974)
Note—See editor's note, § 12.12.190.

12.12.250  Violation—Penalty.

Any person violating any provision of
this chapter or any rule or regulation ad-
opted pursuant hereto, upon conviction,
shall be punishable by a fine of not more
than five hundred dollars ($500.00).

(Ord. No. 2011-002,§§ 1, 2, 2-15-2011; Ord.

§98-1049 § 7: Ord. 653 § 24, 1974)
Note—See editor's note, § 12.12.190.
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Chapter 12.16
UTILITY FACILITIES IN PUBLIC
RIGHT-OF-WAY
Sections:
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preemption.

12.16.190 Application to existing

agreements.

12.16.010  Title.

The ordinance codified in this chapter
shall be known, and may be pleaded as the
city of Sherwood utility facilities in public
rights-of-way ordinance. (Ord. 08-011 § 1

(part))
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12.16.020  Purpose and intent.

The purpose and intent of this chapter
is to:

A. Permit and manage reasonable ac-
cess to the public ROW of the city for utility
purposes, encourage the most efficient use
of the public ROW, and conserve the lim-
ited physical capacity of those public ROW
held in trust by the city consistent with
applicable state and federal law;

B. Assure that the city's current and
ongoing costs of granting and regulating
access to and the use of the public ROW are
fully compensated by the persons seeking
such access and causing such costs;

C. Secure fair and reasonable compen-
sation to the city and its residents for per-
mitting use of the public ROW;

D. Assure that all utility companies,
persons and other entities owning or oper-
ating facilities and/or providing services
within the city comply with the ordinances,
rules and regulations of the city;

E. Assure that the city can continue to
fairly and responsibly protect the public
health, safety and welfare of its citizens;

F. Encourage the provision of advanced
and competitive utility services on the wid-
est possible basis to businesses and resi-
dents of the city on a competitively neutral
basis; and

G. Comply with applicable provisions
of state and federal law.

(Ord. No. 2018-010, § 2, 12-4-2018; Ord.
08-011, § 1 (part))

12.16.030  Jurisdiction and management
of the public ROW.

A. The city has jurisdiction and exer-
cises regulatory management over all pub-
lic ROW within the city under authority of
the city charter and state law.

B. The city has jurisdiction and exer-
cises regulatory management over each pub-
lic ROW whether the city has a fee, case-



ment, or other legal interest in the ROW,
and whether the legal interest in the ROW
was obtained by grant, dedication, prescrip-
tion, reservation, condemnation, annexa-
tion, foreclosure or other means.

C. Theexercise of jurisdiction and reg-
ulatory management of a public ROW by
the city is not official acceptance of the
ROW, and does not obligate the city to
maintain or repair any part of the ROW.

D. The provisions of this chapter are
subject to and will be applied consistent
with applicable state and federal laws, rules
and regulations, and, to the extent possible,
shall be interpreted to be consistent with
such laws, rules and regulations. (Ord.
08-011§ 1 (part))

12.16.040  Regulatory fees and
compensation not a tax.

A. The fees and costs provided for in
this chapter, and any compensation charged
and paid for use of the public ROW pro-
vided for in this chapter, are separate from,
and in addition to, any and all federal, state,
local, and city charges as may be levied,
imposed, or due from a utility operator, its
customers or subscribers, or on account of
the lease, sale, delivery, or transmission of
utility services.

B. Thecity has determined that any fee
provided for by this chapter is not subject to
the property tax limitations of Article XI,
Sections 11 and 11b of the Oregon Consti-
tution. These fees are not imposed on prop-
erty or property owners.

C. The fees and costs provided for in
this chapter are subject to applicable fed-
eral and state laws.

D. The city reserves the right to waive
fees for city facilities occupying the ROW.
(Ord. 08-011 § 1 (part))

12.16.050  Definitions.
For the purpose of this chapter the fol-
lowing terms, phrases, words and their der-
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ivations shall have the meaning given herein.
When not inconsistent with the context,
words used in the present tense include the
future, words in the plural number include
the singular number and words in the sin-
gular number include the plural number.
The words "shall" and "will" are mandatory
and "may" is permissive.

"Cable service" is to be defined consis-
tent with federal laws and means the one-
way transmission to subscribers of: (i) video
programming, or (ii) other programming
service; and subscriber interaction, if any,
which is required for the selection or use of
such video programming or other program-
ming service.

"City" means the city of Sherwood, an
Oregon municipal corporation, and individ-
uals authorized to act on the city's behalf.

"City council" means the elected gov-
erning body of the city of Sherwood, Ore-
gon.

"City facilities" means city or publicly-
owned structures or equipment located
within the ROW or public easement used
for governmental purposes.

"License" means the authorization
granted by the city to a utility operator
pursuant to this chapter.

"Person" means and includes any indi-
vidual, firm, sole proprietorship, corpora-
tion, company, partnership, co-partner-
ship, joint-stock company, trust, limited
liability company, association or other or-
ganization, including any natural person or
any other legal entity.

"Private communications system" means
a system, including the construction, main-
tenance or operation of the system, for the
provision of a service or any portion of a
service which is owned or operated exclu-
sively by a person for their use and not for
resale, directly or indirectly. "Private com-
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munications system" includes services pro-
vided by the state of Oregon pursuant to
ORS 190.240 and 283.140.

"Public utility easement" means the
space in, upon, above, along, across, over or
under an easement for the constructing,
reconstructing, operating, maintaining, in-
specting, and repairing of utilities facilities.
"Public utility easement" does not include
an easement solely for the constructing, re-
constructing, operating, maintaining, in-
specting, and repairing of city facilities.

"Right-of-way" or "ROW" means and
includes, but is not limited to, the space in,
upon, above, along, across, over or under
the public streets, roads, highways, lanes,
courts, ways, alleys, boulevards, bridges,
trails, paths, sidewalks, bicycle lanes, public
utility easements and all other public ways
or areas, including the subsurface under
and air space over these areas, but does not
include parks or parkland. This definition
applies only to the extent of the city's right,
title, interest and authority to grant a li-
cense to occupy and use such areas for util-
ity facilities.

"State" means the state of Oregon.

"Telecommunications services" means
the transmission for hire, of information in
electromagnetic frequency, electronic or op-
tical form, including, but not limited to,
voice, video or data, whether or not the
transmission medium is owned by the pro-
vider itself and whether or not the transmis-
sion medium is wireline. Telecommunica-
tions service includes all forms of telephone
services and voice, data and video trans-
port, but does not include: (1) cable service;
(2) open video system service, as defined in
47 C.F.R. 76; (3) private communications
system services; (4) over-the-air radio or
television broadcasting to the public-at-
large from facilities licensed by the Federal
Communications Commission or any suc-
cessor thereto; and (5) direct-to-home sat-
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ellite service within the meaning of Section
602 of the Telecommunications Act of 1996.

"Utility facility" or "facility" means any
physical component of a system, including
but not limited to the poles, pipes, mains,
conduits, ducts, cables, wires, transmitters,
plant, equipment and other facilities, lo-
cated within, under or above the ROW, any
portion of which is used or designed to be
used to deliver, transmit or otherwise pro-
vide utility service.

"Utility operator" or "operator" means
any person who owns, places, operates or
maintains a utility facility within the city.

"Utility service" means the provision,
by means of utility facilities permanently
located within, under or above the ROW,
whether or not such facilities are owned by
the service provider, of electricity, natural
gas, telecommunications services, cable ser-
vices, water, sewer, and/or storm sewer to or
from customers within the corporate bound-
aries of the city, and/or the transmission of
any of these services through the city whether
or not customers within the city are served
by those transmissions.

"Work" means the construction, demo-
lition, installation, replacement, repair,
maintenance or relocation of any utility
facility, including but not limited to any
excavation and restoration required in asso-
ciation with such construction, demolition,
installation, replacement, repair, mainte-
nance or relocation. (Ord. 08-011§ 1 (part))

12.16.060  Licenses.

A. License Required.

1. Except those utility operators with a
valid franchise agreement from the city, ev-
ery person shall obtain a license from the
city prior to constructing, placing or locat-
ing any utility facilities in the ROW.

2. Every person that owns or controls
utility facilities in the ROW as of the effec-
tive date of this chapter shall apply for a



license from the city within forty-five (45)
days of the later of: (1) the effective date of
this chapter, or (2) the expiration of a valid
franchise from the city, unless a new fran-
chise is granted by the city prior to the
expiration date or other date agreed to in
writing by the city.

B. License Application. The license ap-
plication shall be on a form provided by the
city, and shall be accompanied by any addi-
tional documents required by the applica-
tion to identify the applicant, its legal sta-
tus, including its authorization to do business
in Oregon, a description of the type of util-
ity service provided or to be provided by the
applicant, and the facilities over which the
utility service will be provided, and other
information reasonably necessary to deter-
mine the applicant's ability to comply with
the terms of this chapter.

C. License Application Fee. The appli-
cation shall be accompanied by a nonrefund-
able application fee or deposit set by reso-
lution of the city council in an amount
sufficient to fully recover all of the city's
costs related to processing the application
for the license.

D. Determination by City. The city
shall issue, within a reasonable period of
time, a written determination granting or
denying the license in whole or in part. If
the license is denied, the written determina-
tion shall include the reasons for denial.
The license shall be evaluated based upon
the provisions of this chapter, the continu-
ing capacity of the ROW to accommodate
the applicant's proposed utility facilities and
the applicable federal, state and local laws,
rules, regulations and policies.

E. Franchise Agreements. If the pub-
lic interest warrants, the city and utility
operator may enter into a written franchise
agreement that includes terms that clarify,
enhance, expand, waive or vary the provi-
sions of this chapter, consistent with appli-
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cable state and federal law. The franchise
may conflict with the terms of this chapter
with the review and approval of city coun-
cil. The franchisee shall be subject to the
provisions of this chapter to the extent such
provisions are not in conflict with the fran-
chise.

F. Rights Granted.

1. The license granted hereunder shall
authorize and permit the licensee, subject
to the provisions of the Municipal Code
and other applicable provisions of state or
federal law, to construct, place, maintain
and operate utility facilities in the ROW for
the term of the license.

2. The license granted pursuant to this
chapter shall not convey equitable or legal
title in the ROW, and may not be assigned
or transferred except as permitted in sub-
section K of this section.

3. Neither the issuance of the license
nor any provisions contained therein shall
constitute a waiver or bar to the exercise of
any governmental right or power, police
power or regulatory power of the city as
may exist at the time the license is issued or
thereafter obtained.

G. Term. Subject to the termination
provisions in subsection M of this section,
the license granted pursuant to this chapter
will remain in effect for a term of five years.

H. License Nonexclusive. No license
granted pursuant to this section shall con-
fer any exclusive right, privilege, license or
franchise to occupy or use the ROW for
delivery of utility services or any other pur-
pose. The city expressly reserves the right to
grant licenses, franchises or other rights to
other persons, as well as the city's right to
use the ROW, for similar or different pur-
poses. The license is subject to all recorded
deeds, easements, dedications, conditions,
covenants, restrictions, encumbrances, and
claims of title of record that may affect the
ROW. Nothing in the license shall be deemed

Supp. No. 18



12.16.060

to grant, convey, create, or vest in licensee a
real property interest in land, including any
fee, leasehold interest or easement.

I. Reservation of City Rights. Nothing
in the license shall be construed to prevent
the city from grading, paving, repairing
and/or altering any ROW, constructing, lay-
ing down, repairing, relocating or removing
city water or sewer facilities or establishing
any other public work, utility or improve-
ment of any kind, including repairs, replace-
ment or removal of any city facilities. If any
of licensee's utility facilities interfere with
the construction, repair, replacement, alter-
ation or removal of any ROW, public work,
city utility, city improvement or city facility,
except those providing utility services in
competition with a licensee, licensee's facil-
ities shall be removed or relocated as pro-
vided in Section 12.16.080(C), (D) and (E)
of this chapter, in a manner acceptable to
the city, and subject to industry standard
engineering and safety codes.

J. Multiple Services.

1. A utility operator that provides or
transmits or allows the provision or trans-
mission of utility services and other ser-
vices over its facilities is subject to the li-
cense and privilege tax requirements of this
chapter for the portion of the facilities and
extent of utility services delivered over those
facilities.

2. A utility operator that provides or
transmits more than one utility service over
its facilities is not required to obtain a sep-
arate license for each utility service, pro-
vided that it gives notice to the city of each
utility service provided or transmitted and
pays the applicable privilege tax for each
utility service.

K. Transfer or Assignment. To the ex-
tent permitted by applicable state and fed-
eral laws, the licensee shall obtain the writ-
ten consent of the city prior to the transfer
or assignment of the license. The license
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shall not be transferred or assigned unless
the proposed transferee or assignee is au-
thorized under all applicable laws to own or
operate the utility system and the transfer
or assignment is approved by all agencies or
organizations required or authorized under
federal and state laws to approve such trans-
fer or assignment. If a license is transferred
or assigned, the transferee or assignee shall
become responsible for all facilities of the
licensee at the time of transfer or assign-
ment. A transfer or assignment of a license
does not extend the term of the license.

L. Renewal. At least ninety (90), but
no more than one hundred eighty (180),
days prior to the expiration of a license
granted pursuant to this section, a licensee
seeking renewal of its license shall submit a
license application to the city, including all
information required in subsection B of this
section and the application fee required in
subsection C of this section. The city shall
review the application as required by sub-
section D of this section and grant or deny
the license within ninety (90) days of sub-
mission of the application. If the city deter-
mines that the licensee is in violation of the
terms of this chapter at the time it submits
its application, the city may require that the
licensee cure the violation or submit a de-
tailed plan to cure the violation within a
reasonable period of time, as determined by
the city, before the city will consider the
application and/or grant the license. If the
city requires the licensee to cure or submit a
plan to cure a violation, the city will grant
or deny the license application within ninety
(90) days of confirming that the violation
has been cured or of accepting the licensee's
plan to cure the violation.

M. Termination.

1. Revocation or Termination of a Li-
cense. The city council may terminate or
revoke the license granted pursuant to this
chapter for any of the following reasons:

a. Violation of any of the provisions of
this chapter;



b. Violation of any provision of the
license;

¢. Misrepresentation in a license appli-
cation;

d. Failure to pay taxes, compensation,
fees or costs due the city after final determi-
nation of the taxes, compensation, fees or
costs;

e. Failure to restore the ROW after con-
struction as required by this chapter or other
applicable state and local laws, ordinances,
rules and regulations;

f. Failure to comply with technical,
safety and engineering standards related to
work in the ROW; or

g. Failure to obtain or maintain any
and all licenses, permits, certifications and
other authorizations required by state or
federal law for the placement, maintenance
and/or operation of the utility facilities.

2. Standards for Revocation or Termi-
nation. In determining whether termina-
tion, revocation or some other sanction is
appropriate, the following factors shall be
considered:

a. The egregiousness of the miscon-
duct;

b. The harm that resulted;

c. Whether the violation was inten-
tional;

d. The utility operator's history of com-
pliance; and/or

e. The utility operator's cooperation in
discovering, admitting and/or curing the
violation.

3. Notice and Cure. The city shall give
the utility operator written notice of any
apparent violations before terminating a li-
cense. The notice shall include a short and
concise statement of the nature and general
facts of the violation or noncompliance and
provide a reasonable time (no less than
twenty (20) and no more than forty (40)
days) for the utility operator to demon-
strate that the utility operator has remained
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in compliance, that the utility operator has
cured or is in the process of curing any
violation or noncompliance, or that it would
be in the public interest to impose a penalty
or sanction less than termination or revoca-
tion. If the utility operator is in the process
of curing a violation or noncompliance, the
utility operator must demonstrate that it
acted promptly and continues to actively
work on compliance. If the utility operator
does not respond or if the city manager or
designee determines that the utility opera-
tor's response is inadequate, the city man-
ager or designee shall refer the matter to the
city council, which shall provide a duly no-
ticed public hearing to determine whether
the license shall be terminated or revoked.
(Ord. 08-011 § 1 (part))

12.16.070 Construction and restoration.

A. Construction Codes. Ultility facili-
ties shall be constructed, installed, operated
and maintained in accordance with all ap-
plicable federal, state and local codes, rules
and regulations, including the National Elec-
trical Code and the National Electrical
Safety Code.

B. Construction Permits. No person
shall construct, install, or perform any work
on utility facilities within the ROW without
first obtaining all required permits, includ-
ing the ROW permit required in Chapter
12.02 of this title, except in the event of an
emergency or other exemption consistent
with Chapter 12.02. The city shall not issue
a permit for the construction, installation,
maintenance or repair of utility facilities
unless the utility operator of the facilities
has applied for and received the license re-
quired by this chapter, or has a current
franchise with the city, and all applicable
fees have been paid.

C. Street Excavations and Restoration.
Open cutting of pavement shall only be
allowed in areas specifically approved by
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the city engineer or designee. When a utility
operator, or any person acting on its behalf,
does any work in or affecting any public
ROW, it shall, at its own expense, promptly
restore the public ROW as required by the
permit or as otherwise directed by the city
engineer or designee.

D. A utility operator shall preserve and
protect from injury other utility operators'
facilities in the ROW, the public using the
ROW and any adjoining property, and take
other necessary measures to protect life and
property, including but not limited to build-
ings, walls, fences, trees or utilities that may
be subject to damage from the permitted
work. A utility operator shall be responsi-
ble for all damage to public or private prop-
erty resulting from its failure to properly
protect people and property and to carry
out the work.

E. Inspection. Every utility operator's
facilities shall be subject to the right of
periodic inspection and testing by the city
to determine compliance with the provi-
sions of this chapter and all other applica-
ble state and city codes, ordinances, rules
and regulations. Every utility operator shall
cooperate with the city in permitting the
inspection of utility facilities upon request
of the city.

F. Coordination of Construction. All
utility operators are required to make a
good faith effort to both cooperate with
and coordinate their construction sched-
ules with those of the city and other users of
the ROW.

1. Prior to January 1st of each year,
utility operators shall provide the city with
a schedule of known proposed construc-
tion activities for that year in, around or
that may affect the ROW.

2. Utility operators shall meet with the
city annually, or as determined by the city,
to schedule and coordinate construction in
the ROW.
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3. All construction locations, activities
and schedules within the ROW shall be co-
ordinated as ordered by the city manager or
designee, to minimize public inconvenience,
disruption, or damages.

G. New Telecommunications and Ca-
ble Facilities. A utility operator proposing
to install new telecommunications or cable
facilities, other than poles, pole attach-
ments, and other similar non-lineal facili-
ties, in the public ROW in the city after
January 3, 2019 must notify the city in writ-
ing prior to applying for any permits re-
quired for such installation. Such notifica-
tion must describe the facilities proposed to
be installed and specify the location of the
proposed installation. The city may, if the
city determines that it would further the
purposes of this chapter, require the utility
operator to install additional infrastructure
to accommodate future utility facilities. If
city determines to require such infrastruc-
ture installation, city shall so notify the
utility operator within forty-five (45) days
after receipt by the city of the notice from
the utility operator; city shall be responsible
for providing the required materials for such
additional infrastructure and for any net
additional costs documented and actually
and reasonably incurred by the utility oper-
ator as a direct result of the required instal-
lation of such additional infrastructure; and
city shall be the owner of the infrastructure
so installed.

(Ord. No. 2018-010, § 2, 12-4-2018; Ord.
08-011 § 1 (part))

12.16.080

A. Location of Facilities. Unless oth-
erwise agreed to in writing by the city, when-
ever any existing electric utilities, cable fa-
cilities or telecommunications facilities are
located underground within a ROW of the
city, the utility operator with permission to
occupy the same ROW shall locate its facil-

Location of facilities.



ities underground. This requirement shall
not apply to facilities used for transmission
of electric energy at nominal voltages in
excess of thirty-five thousand (35,000) volts
or to pedestals, cabinets or other above-
ground equipment of any utility operator.
The city reserves the right to require written
approval of the location of any such above-
ground equipment in the ROW.

B. Interference with the ROW. No util-
ity operator or other person may locate or
maintain its facilities so as to unreasonably
interfere with the use of the ROW by the
city, by the general public or by other per-
sons authorized to use or be present in or
upon the ROW. All use of the ROW shall be
consistent with city codes, ordinances and
regulations.

C. Relocation of Utility Facilities.

1. A utility operator shall, at no cost to
the city, relocate its aerial utility facilities
underground when requested to do so in
writing by the city, consistent with applica-
ble state and federal law.

2. A utility operator shall, at no cost to
the city, temporarily or permanently re-
move, relocate, change or alter the position
of any utility facility within a ROW when
requested to do so in writing by the city.
Nothing herein shall be deemed to preclude
the utility operator from requiring or re-
questing reimbursement or compensation
from a third party, pursuant to applicable
laws, regulations, tariffs, agreements or oth-
erwise, provided that such reimbursement
or compensation shall not delay the utility
operator's obligation to comply with this
section in a timely manner.

3. The city shall provide written notice
of the amount of time for removal, reloca-
tion, change, alteration or undergrounding.
If a utility operator fails to remove, relo-
cate, alter or underground any utility facil-
ity as requested by the city and by the date
reasonably established by the city, the util-
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ity operator shall pay all costs incurred by
the city due to such failure, including but
not limited to project delays, and the city
may cause the utility facility to be removed,
relocated, altered or undergrounded at the
utility operator's sole expense. Upon re-
ceipt of a detailed invoice from the city, the
utility operator shall reimburse the city for
the costs the city incurred within thirty (30)
days.

D. Removal of Unauthorized Facili-
ties.

1. Unless otherwise agreed to in writ-
ing by the city manager or designee, within
thirty (30) days following written notice from
the city, a utility operator and any other
person that owns, controls, or maintains
any abandoned or unauthorized utility fa-
cility within a ROW shall, at its own ex-
pense, remove the facility and restore the
ROW.

2. A utility system or facility is unau-
thorized under any of the following circum-
stances:

a. The utility facility is outside the scope
of authority granted by the city under the
license, franchise or other written agree-
ment. This includes facilities that were never
licensed or franchised and facilities that were
once licensed or franchised but for which
the license or franchise has expired or been
terminated. This does not include any facil-
ity for which the city has provided written
authorization for abandonment in place.

b. Thefacility has been abandoned and
the city has not provided written authoriza-
tion for abandonment in place. A facility is
abandoned if it is not in use and is not
planned for further use. A facility will be
presumed abandoned if it is not used for a
period of one year. A utility operator may
overcome this presumption by presenting
plans for future use of the facility.
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c. The utility facility is improperly con-
structed or installed or is in a location not
permitted by the license, franchise or this
chapter.

d. The utility operator is in violation
of a material provision of this chapter and
fails to cure such violation within thirty (30)
days of the city sending written notice of
such violation, unless the city extends such
time period in writing.

E. Removal by City.

1. The city retains the right and privi-
lege to cut or move the facilities of any
utility operator or similar entity located
within the public ROW of the city, without
notice, as the city may determine to be nec-
essary, appropriate or useful in response to
a public health or safety emergency.

2. If the utility operator fails to re-
move any facility when required to do so
under this chapter, the city may remove the
facility using qualified personnel or contrac-
tors consistent with applicable state and
federal safety laws and regulations, and the
utility operator shall be responsible for pay-
ing the full cost of the removal and any
administrative costs incurred by the city in
removing the facility and obtaining reim-
bursement. Upon receipt of a detailed in-
voice from the city, the utility operator shall
reimburse the city for the costs the city
incurred within thirty (30) days. The obliga-
tion to remove shall survive the termination
of the license or franchise.

3. The city shall not be liable to any
utility operator for any damage to utility
facilities, or for any consequential losses
resulting directly or indirectly therefrom,
by the city or its contractor in removing,
relocating or altering the facilities pursuant
to subsection B, C or D of this section or
undergrounding its facilities as required by
subsection A of this section, or resulting
from the utility operator's failure to remove,
relocate, alter or underground its facilities
as required by those subsections.
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F. As Built Drawings. The utility oper-
ator shall provide the city with two com-
plete sets of engineered plans in a form
acceptable to the city showing the location
of all its utility facilities in the ROW after
initial construction and shall provide two
updated complete sets of as built plans an-
nually, upon request of the city. (Ord. 08-011

§ 1 (part))

12.16.090

A utility operator may lease capacity on
or in its systems to others, provided that,
upon request, the utility operator provides
the city with the name and business address
of any lessee. (Ord. 08-011 § 1 (part))

Leased capacity.

12.16.100

Every utility operator shall install and
maintain all facilities in a manner that pre-
vents injury to the ROW or public utility
easements, the city's property or the prop-
erty belonging to another person. The util-
ity operator shall, at its own expense, repair
and maintain facilities from time to time as
may be necessary to accomplish this pur-
pose. (Ord. 08-011 § 1 (part))

Maintenance.

12.16.110

If the city vacates any ROW, or portion
thereof, that a utility operator uses, the util-
ity operator shall, at its own expense, re-
move its facilities from the ROW unless the
city reserves a public utility easement, which
the city shall make a reasonable effort to do
provided that there is no cost or expense to
the city, or the utility operator obtains an
easement for its facilities. If the utility op-
erator fails to remove its facilities within
thirty (30) days after a ROW is vacated, or
as otherwise directed or agreed to in writing
by the city, the city may remove the facilities
at the utility operator's sole expense. Upon
receipt of an invoice from the city, the util-
ity operator shall reimburse the city for the

Vacation.



costs the city incurred within thirty (30)
days. (Ord. 08-011 § 1 (part))

12.16.120

A. Every utility operator shall pay the
privilege tax set by resolution of the city
council.

Privilege tax.

1. For utility operators providing util-
ity service to customers within the city, the
privilege tax shall be a percentage of gross
revenues earned from the provision of ser-
vice within the city. "Gross revenues" means
any and all revenue, of any kind, nature or
form, without deduction for expense, less
net uncollectibles, unless the council, by
resolution, determines otherwise.

2. For utility operators that do not pro-
vide utility service to customers within the
city, the privilege tax shall be a flat fee per
lineal foot of utility facilities in the city or
such other fee determined by the city coun-
cil.

3. For utility operators with no facili-
ties in the ROW other than facilities mounted
on structures within the right-of-way, which
structures are owned by another person,
and with no facilities strung between such
structures or otherwise within, under or
above the ROW, the privilege tax shall be a
flat fee per structure or such other fee deter-
mined by the city council.

4. For utility operators subject to sub-
sections (A)(1) or (A)(2) of this section, the
privilege tax shall also include, in addition
to the privilege taxes described in subsec-
tions (A)(1) and (A)(2) of this section, for
all new facilities installed after January 3,
2019, a flat fee per lineal foot of such new
utility facilities in the public ROW in the
city or such other fee determined by the city
council. Such fees will be set by the city
council by resolution and may vary based
on location, facility type, and other factors,
in order to effectuate the purposes of this
chapter.

204.9

12.16.130

B. Privilege tax payments required by
this section shall be reduced by any fran-
chise fee payments received by the city, but
in no case will be less than zero dollar.

C. Unless otherwise agreed to in writ-
ing by the city, the tax set forth in subsec-
tion (A)(1) of this section shall be paid
quarterly, in arrears, for each quarter dur-
ing the term of the license within thirty (30)
days after the end of each calendar quarter,
and shall be accompanied by an accounting
of gross revenues, if applicable, and a cal-
culation of the amount payable. The tax set
forth in subsections (A)(2), (A)(3), and (A)(4)
of this section shall be paid annually, in
arrears, for each year during the term of
this license within thirty (30) days after the
end of each calendar year, and shall be
accompanied by a statement of the length
of facilities in the ROW or number of struc-
tures occupied in the ROW, as applicable,
and a calculation of the amount payable.
The utility shall pay interest at the rate of
nine percent per year for any payment made
after the due date.

D. The calculation of the privilege tax
required by this section shall be subject to
all applicable limitations imposed by fed-
eral or state law.

(Ord. No. 2018-010, § 2, 12-4-2018; Ord.
08-011 § 1 (part))

12.16.130  Audits.

A. Within thirty (30) days of a written
request from the city, or as otherwise agreed
to in writing by the city, the provider of
utility service shall:

1. Furnish the city with information
sufficient to demonstrate that the utility
operator is in compliance with all the re-
quirements of this chapter and its franchise
agreement, if any, including but not limited
to the privilege tax payments required by
Section 12.16.120 and the franchise fee re-
quired in any franchise.
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12.16.130

2. Make available for inspection by the
city at reasonable times and intervals all
maps, records, books, diagrams, plans and
other documents, maintained by the utility
operator with respect to its facilities within
the public ROW or public utility easements.
Access shall be provided within the Port-
land, Oregon metropolitan area unless prior
arrangement for access elsewhere has been
made with the city.

B. If the city's audit of the books, re-
cords and other documents or information
of the utility operator demonstrate that the
utility operator has underpaid the privilege
tax or franchise fee by five percent or more
in any one year, the utility operator shall
reimburse the city for the cost of the audit,
in addition to any interest owed pursuant to
Section 12.16.120(C) of this chapter or as
specified in a franchise.

C. Any underpayment, including any
interest or audit cost reimbursement, shall
be paid within thirty (30) days of the city's
notice to the utility service provider of such
underpayment. (Ord. 08-011 § 1 (part))
12.16.140  Insurance and
indemnification.

A. Insurance.

1. All utility operators shall maintain
in full force and effect the following liability
insurance policies that protect the utility
operator and the city, as well as the city's
officers, agents, and employees:

a. Comprehensive general liability in-
surance with limits not less than:

i. Two million dollars ($2,000,000.00)
for bodily injury or death to each person;

ii. Two million dollars ($2,000,000.00)
for property damage resulting from any one
accident; and

iii. Two million dollars ($2,000,000.00)
for all other types of liability.

b. Motor vehicle liability insurance for
owned, nonowned and hired vehicles with a
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limit of one million dollars ($1,000,000.00)
for each person and two million dollars
($2,000,000.00) for each accident.

¢. Worker's compensation within stat-
utory limits and employer's liability with
limits of not less than one million dollars
($1,000,000.00).

d. Comprehensive form premises-op-
erations, explosions and collapse hazard,
underground hazard and products com-
pleted hazard with limits of not less than
two million dollars ($2,000,000.00).

2. The limits of the insurance shall be
subject to statutory changes as to maxi-
mum limits of liability imposed on munici-
palities of the state of Oregon. The insur-
ance shall be without prejudice to coverage
otherwise existing and shall name, or the
certificate of insurance shall name, as addi-
tional insureds the city and its officers,
agents, and employees. The coverage must
apply as to claims between insureds on the
policy. The certificate of insurance shall
provide that the insurance shall not be can-
celed or materially altered without thirty
(30) days prior written notice first being
given to the city. If the insurance is canceled
or materially altered, the utility operator
shall provide a replacement policy with the
terms as outlined in this section. The utility
operator shall maintain continuous uninter-
rupted coverage, in the terms and amounts
required. The utility operator may self in-
sure, or keep in force a self-insured reten-
tion plus insurance, for any or all of the
above coverage.

3. The utility operator shall maintain
on file with the city a certificate of insur-
ance, or proof of self-insurance acceptable
to the city, certifying the coverage required
above.

B. Financial Assurance. Unless other-
wise agreed to in writing by the city, before
a franchise granted or license issued pursu-
ant to this chapter is effective, and as neces-



sary thereafter, the utility operator shall
provide a performance bond or other finan-
cial security, in a form acceptable to the city,
as security for the full and complete perfor-
mance of the franchise, if applicable, and
compliance with the terms of this chapter,
including any costs, expenses, damages or
loss the city pays or incurs because of any
failure attributable to the utility operator to
comply with the codes, ordinances, rules,
regulations or permits of the city.

C. Indemnification.

1. Each utility operator shall defend,
indemnify and hold the city and its officers,
employees, agents and representatives harm-
less from and against any and all liability,
causes of action, claims, damages, losses,
judgments and other costs and expenses,
including attorney fees and costs of suit or
defense (at both the trial and appeal level,
whether or not a trial or appeal ever takes
place) that may be asserted by any person
or entity in any way arising out of, resulting
from, during or in connection with, or al-
leged to arise out of or result from the
negligent, careless, or wrongful acts, omis-
sions, failure to act, or other misconduct of
the utility operator or its affiliates, officers,
employees, agents, contractors, subcontrac-
tors, or lessees in the construction, opera-
tion, maintenance, repair, or removal of its
facilities, and in providing or offering utility
services over the facilities, whether such acts
or omissions are authorized, allowed, or
prohibited by this chapter or by a franchise
agreement. The acceptance of a license un-
der Section 12.16.060 shall constitute such
an agreement by the applicant whether the
same is expressed or not. Upon notification
of any such claim the city shall notify the
utility operator and provide the utility op-
erator with an opportunity to provide de-
fense regarding any such claim.

2. Every utility operator shall also in-
demnify the city for any damages, claims,

12.16.170

additional costs or expenses assessed against
or payable by the city arising out of or
resulting, directly or indirectly, from the
utility operator's failure to remove or relo-
cate any of its facilities in the ROW or
easements in a timely manner, unless the
utility operator's failure arises directly from
the city's negligence or willful misconduct.
(Ord. 08-011 § 1 (part))

12.16.150

Every utility operator shall comply with
all federal and state laws and regulations,
including regulations of any administrative
agency thereof, as well as all applicable or-
dinances, resolutions, rules and regulations
of the city, heretofore or hereafter adopted
or established during the entire term of any
license granted under this chapter. (Ord.
08-011§ 1 (part))

Compliance.

12.16.160  Confidential/proprietary

information.

If any utility operator is required by
this chapter to provide books, records, maps
or information to the city that utility oper-
ator reasonably believes to be confidential
or proprietary, the city shall take reason-
able steps to protect the confidential or pro-
prietary nature of the books, records or
information, to the extent permitted by Or-
egon public records laws, provided that they
are clearly designated as such by the utility
operator at the time of disclosure to the
city. The city shall not be required to incur
any costs to protect such document, except
as to the city's routine internal procedures
for complying with Oregon public records
law. (Ord. 08-011 § 1 (part))

12.16.170

A. Any person found guilty of violat-
ing any of the provisions of this chapter
shall be fined not more than one thousand

Penalties.
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12.16.170

dollars ($1,000.00). A separate and distinct
offense shall be deemed committed each
day on which a violation occurs.

B. Nothingin this chapter shall be con-
strued as limiting any judicial or other rem-
edies the city may have at law or in equity,
for enforcement of this chapter. (Ord.
08-011§ 1 (part))

12.16.180

A. The provisions of this chapter shall
be interpreted to be consistent with appli-
cable federal and state law, and shall be
interpreted, to the extent possible, to cover
only matters not preempted by federal or
state law.

Severability and preemption.

B. If any article, section, subsection,
sentence, clause, phrase, term, provision,
condition or portion of this chapter is for
any reason declared or held to be invalid or
unenforceable by any court of competent
jurisdiction or superseded by state or fed-
eral legislation, rules, regulations or deci-
sion, the remainder of this chapter shall not
be affected thereby but shall be deemed as a
separate, distinct and independent provi-
sion, and such holding shall not affect the
validity of the remaining portions hereof,
and each remaining section, subsection,
clause, phrase, term, provision, condition,
covenant and portion of this chapter shall
be valid and enforceable to the fullest extent
permitted by law. In the event any provision
is preempted by federal or state laws, rules
or regulations, the provision shall be pre-
empted only to the extent required by law
and any portion not preempted shall sur-
vive. If any federal or state law resulting in
preemption is later repealed, rescinded,
amended or otherwise changed to end the
preemption, such provision shall thereupon
return to full force and effect and shall there-
after be binding without further action by
the city. (Ord. 08-011 § 1 (part))
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12.16.190  Application to existing
agreements.

To the extent that this chapter is not in
conflict with and can be implemented con-
sistent with existing franchise agreements,
this chapter shall apply to all existing fran-
chise agreements granted to utility opera-

tors by the city. (Ord. 08-011 § 1 (part))



Chapter 12.17

Construction-Limited Streets
Sections:

12.17.005 Purpose.

12.17.010 Definition.

12.17.015 Duration of Limitation.
12.17.020 Applicability.
12.17.025 Exceptions.

12.17.027 Maintenance and
Emergency Repairs.

12.17.030 Unauthorized Work and
Repairs.

12.17.035 Technical Requirements.

12.17.005  Purpose.

The provisions of this Chapter are in-
tended to protect the public investment,
health and safety, and are intended to main-
tain the quality, integrity, and service life of
recently constructed or reconstructed, paved
or repaved, overlaid or surface treated streets
within the City, for the longest practicable
time period.

(Ord. No. 2011-008, § 1, 7-19-2011)

12.17.010

A. A 'construction-limited street"
means any of the following City streets, as
identified in the City Transportation Sys-
tem Plan, that has been constructed, recon-
structed, paved, repaved, overlaid or sur-
face treated, within the following time
periods by the City, a City contractor, or a
private party pursuant to a right-of-way or
development permit.

Definition.

TSP Street Classi-

fication Length of Time
Arterial Streets 5 years
Collector Streets 3 years

Local and Neigh- | 2 years
borhood Streets

12.17.025

TSP Street Classi-
fication Length of Time

Downtown Streets | 2 years
(Asphalt)

Downtown Streets | Indefinite (Con-
(Concrete) struction not al-
lowed)

B. The "Engineering Design Manual"
means the most recent City of Sherwood
Engineering Design and Standard Details
Manual as amended.

(Ord. No. 2011-008, § 1, 7-19-2011)

12.17.015

Except as provided in Section 12.17.025
and Section 12.17.027 below, the pavement
of a construction-limited street may not be
ground, drilled through, saw cut, or exca-
vated through within the time period de-
scribed in Section 12.17.010 above. The re-
strictions of this section shall commence on
the day the street has been accepted by the
City, as defined by the commencement of
the maintenance period, and shall continue
throughout the period described in Section
12.17.010 above.

(Ord. No. 2011-008, § 1, 7-19-2011)

Duration of Limitation.

12.17.020

Chapter 12.17 applies to all construc-
tion activity within the public right-of-way
of a construction-limited street whether per-
formed by public or private parties, includ-
ing private utilities.

(Ord. No. 2011-008, § 1, 7-19-2011)

Applicability.

12.17.025

A. The City Manager or the City Man-
ager's designee may approve an exception
to the limitations in Section 12.17.015 in
order to facilitate development on adjacent
properties, provide for emergency repairs to
subsurface facilities, provide for under-

Exceptions.
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12.17.025

ground connections to adjacent properties,
or to allow the upgrading of underground
utilities.

An approved exception may include condi-
tions determined necessary by the City Man-
ager or designee to ensure the rapid and
complete restoration of the street and sur-
face paving, consistent with the purpose of
this Chapter 12.17 to the greatest extent
practicable. Pavement restoration require-
ments may include but are not limited to
surface grinding, base and sub-base repairs,
trench compaction, or other related work
as needed, including up to full-width street
pavement removal and replacement.

B. A person seeking an exception un-
der this section shall submit an application
to the City Manager or designee in a form
acceptable to the city. The application must
include sufficient information to demon-
strate reasonable compliance with Section
210.20 (Construction Limited Streets) of the
Engineering Design Manual.

The City Manager or designee will review
the application and information and pro-
vide a written decision either approving or
denying the application. The City Manag-
er's or designee's decision may be appealed
in the manner provided for a writ of review
under ORS chapter 34.

(Ord. No. 2011-008, § 1, 7-19-2011)

12.17.027  Maintenance and Emergency

Repairs.

Following notice to the Public Works
Director and a demonstration of compli-
ance with Section 210.18 (Utilities and Other
Work in the Public Right of Way) and Sec-
tion 210.19 (Trenching and Street Cuts) of
the Engineering Design Manual, the City
may authorize maintenance or emergency
repairs to an underground utility service
within the right-of-way of a construction-
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limited street provided the underground util-
ity service is in existence on the effective
date of this Ordinance.

(Ord. No. 2011-008, § 1, 7-19-2011)
12.17.030  Unauthorized Work and
Repairs.

A. Violations of this Chapter 12.17 may
be enforced by the City in the manner of a
violation subject to the jurisdiction of the
Sherwood Municipal Court. If the pave-
ment of a construction-limited street is
ground, drilled through, saw cut, or exca-
vated through for any reason without au-
thorization, the extent of the damages caused
by such actions shall be determined by the
City in its sole and exclusive discretion.

B. The Municipal Court may order a
person responsible for a violation to restore
the street surface to the standards described
in Section 210.18 (Utilities and Other Work
in the Public Right of Way) and Section
201.19 (Trenching and Street Cuts) of the
Engineering Design Manual. The Court may
include in the order such other conditions
the Court deems necessary to ensure ade-
quate and appropriate restoration of the
street pavement section.

C. Alternatively, the Municipal Court
may direct the City to perform, either di-
rectly or indirectly, the street restoration
with the costs of such restoration assessed
against the person responsible for the vio-
lation.

(Ord. No. 2011-008, § 1, 7-19-2011)

12.17.035

Any restoration of a construction-lim-
ited street shall conform, at a minimum, to
the requirements set forth in the most cur-
rent edition of the City's Engineering De-
sign Manual. The City Manager or desig-
nee may impose additional requirements as
determined necessary by the City Manager
or designee in the person's sole discretion in

Technical Requirements.



12.17.035

order to meet the intent of maintaining the
quality, integrity, and service life of the af-
fected construction limited street to the
greatest extent practicable.

(Ord. No. 2011-008, § 1, 7-19-2011)
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Chapter 12.20

Street Tree—Homeowner's Association
Authorization

Sections:

12.20.010 Purpose.

12.20.020 Authority of Homeowners
Association to Adopt and
Administer Program.

12.20.030 Adoption into Bylaws.

12.20.040 Final Decision by HOA;
Appeal.

12.20.010

The purpose of this section is to allow
an active homeowners association to regu-
late the assessment, removal and replace-
ment of street trees within the boundaries
of the association in a less regulatory man-
ner than required under the Sherwood De-
velopment Code (SZCDC 16.142). It is in-
tended by the city that a homeowners
association that is delegated authority un-
der this section will adopt, administer and
enforce a system of regulations for the eval-
uation and, if necessary, removal and re-
placement of street trees in the public right-
of-way that is substantially similar to the
system of regulations set forth in the city
development code. It is further intended
that a street tree program administered by
the HOA will allow greater flexibility to
assess and craft solutions for the manage-
ment of street trees within the boundaries
of the HOA and at less cost to the property
owner and the community.

(Ord. No. 2011-002, §§ 1, 2, 2-15-2011)

Purpose.

12.20.020  Authority of Homeowners
Association to Adopt and
Administer Program.

A. A homeowners' association (HOA)
may apply to the City under SZCDC 16.142

for authority to adopt, administer and en-
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force a program for regulating the assess-
ment, removal and replacement of street
trees within the boundaries of the associa-
tion. An HOA with an approved street tree
program shall administer and enforce the
program as approved by the city.

B. For purposes of this section 12.20, a
"street tree" is a tree that is planted within
the planter strip along a street. In the event
that a planter strip is not required or avail-
able, the trees shall be planted on private
property within the front yard setback area
or within public street right-of-way be-
tween front property lines and street curb
lines or required by the city.

(Ord. No. 2011-002, §§ 1, 2, 2-15-2011)

12.20.030

An HOA that is approved to administer
a program for street tree removal and re-
placement shall incorporate the program
standards and procedures into its bylaws. A
copy of the amended bylaws must be sub-
mitted to the city planning department on
the January 1 immediately following adop-
tion. In the event the provisions in the by-
laws concerning the street tree program are
amended, the HOA shall submit a copy of
the amendments to the city planning depart-
ment within ninety (90) days of the amend-
ment.
(Ord. No. 2011-002, §§ 1, 2, 2-15-2011)

Adoption into Bylaws.

12.20.040  Final Decision by HOA;

Appeal.

A. An HOA with an approved street
tree program shall include in the program
an opportunity to appeal a decision by the
HOA. If the decision is made by a person or
committee that is subordinate to the HOA
Board, the program shall allow for an ap-
peal to the Board. A final decision by the
HOA Board must be in writing and must set
forth the basis for the decision. A copy of
the written decision must be provided to the



affected property owner and to the person
who filed the appeal, if different, within five
(5) business days of the date the decision.

B. A final decision by the HOA Board
may be appealed to the City Manager within
fourteen (14) days of the date of the final
decision. The appeal shall be in writing and
shall include a description of the error al-
leged in the Board's decision.

1. Upon receipt of an appeal, the City
Manager shall set a date for the matter to be
heard by the City Manager in the regular
course of business. The person filing the
appeal, the affected property owner, and
the HOA Board may appear and submit
written and verbal testimony and evidence.
The person filing the appeal has the burden
of proving by substantial evidence that the
Board made a legal or factual error in its
decision.

2. The City Manager may request tes-
timony or evaluation of the evidence by the
city planning manager for the purpose of
substantiating the claims made by the par-
ties. The person filing the appeal shall have
an opportunity to rebut any evidence sub-
mitted by the planning manager.

3. The City Manager shall determine
whether the HOA Board made a decision
that is in substantial compliance with the
street tree program as approved by the City.
The City Manager may make an indepen-
dent assessment of substantial compliance
with the applicable standards and proce-
dures and is not limited to the record that
was before the HOA Board.

4. The City Manager shall issue a writ-
ten decision within thirty (30) days of the
date of the hearing. The decision shall set
forth the basis for the decision and the evi-
dence relied upon. The City Manager's de-
cision is final, subject to review only as
provided in ORS 34.010 to 34.100.

(Ord. No. 2011-002, §§ 1, 2, 2-15-2011)
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Chapter 12.24

COUNCIL AUTHORITY - FEES,
RATES AND CHARGES
Section:

12.24.010 Authority to establish fees,
rates and other charges
related to the construction,
maintenance and operation
of streets, sidewalks,
pedestrian pathways, and
other public places.

12.24.010  Authority to establish fees,
rates and other charges
related to the construction,
maintenance and operation of
streets, sidewalks, pedestrian
pathways, and other public
places.

The City Council may by Resolution
establish such fees, rates and other charges
as it deems appropriate to fund construc-
tion, maintenance and operation of streets,
sidewalks, pedestrian pathways and other
public places, together with procedures for
their imposition and collection. Any fees,
rates or charges established pursuant to this
Section shall be included on a schedule to
be kept in the city recorder's office and
available to the public for review. Such fees,
rates and other charges may be altered,
amended or modified from time to time by
Resolution of the City Council. Any adop-
tion or amendment of a fee, rate or charge
shall be done consistent with applicable law.
(Ord. No. 2011-007, § 1, 5-17-2011)
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Chapter 15.04

CONSTRUCTION CODES
Sections:

Article I. Administration and Enforcement

15.04.010 Title.
15.04.020 Purpose.
15.04.030 Scope.
15.04.040 Definitions.

15.04.050 Alternate materials and
methods.

15.04.060 Modifications.
15.04.070 Tests.

15.04.080 Powers and duties of
building official.

15.04.090 Appeals.
15.04.100 Plans and permits.

Article II. Various Codes

15.04.110 Oregon Structural
Specialty Code.

15.04.120 Oregon Mechanical
Specialty Code.

15.04.130 Plumbing code.
15.04.140 Electrical code.

15.04.150 Oregon Residential
Specialty Code.

15.04.160 Manufactured dwelling
code.

15.04.170 Recreational park and
organizational camp
regulations.

15.04.180 Reserved.

Article II1. Fees
15.04.190 Fee policy.

Article IV. Penalties
15.04.200 Violation—Penalty.

15.04.040

Article I. Administration and Enforcement

15.04.010  Title.

These regulations shall be known as the
city of Sherwood building code, may be
cited as such and will be referred to herein
as "this code." (Ord. 98-1057§ 1 (part); Ord.
97-1028 § 9.01.010)

15.04.020

The purpose of this code is to establish
uniform performance standards providing
reasonable safeguards for health, safety, wel-
fare, comfort and security of the residents
of this jurisdiction who are occupants and
users of buildings and for the use of mod-
ern methods, devices, materials, techniques
and practicable maximum energy conserva-
tion. (Ord. 98-1057 § 1 (part); Ord. 97-1028
§9.01.020)

Purpose.

15.04.030  Scope.

This code shall apply to the construc-
tion, alteration, moving, demolition, repair,
maintenance and work associated with any
building or structure except those located in
a public way.

Where, in any specific case, different
sections of this code specify different mate-
rials, methods of construction or other re-
quirements, the most restrictive shall gov-
ern. Where there is a conflict between a
general requirement and a specific require-
ment, the specific requirement shall be ap-
plicable.

Where, in any specific case, there is a
conflict between this code and Oregon Re-
vised Statute, the statute shall govern. (Ord.
98-1057§ 1 (part); Ord. 97-1028 § 9.01.030)

15.04.040  Definitions.

For the purpose of the code, the follow-
ing definition shall apply:

"Building official" means the officer or
other designated authority charged with the
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15.04.040

administration and enforcement of this code,
or the building official's duly authorized
representative. (Ord. 98-1057§ 1 (part); Ord.
97-1028 § 9.01.040)

15.04.050 Alternate materials and
methods.

The provisions of this code are not in-
tended to prevent the use of any alternate
material, design or method of construction
not specifically proscribed by this code, pro-
vided such alternate has been approved and
its use authorized by the building official.

The building official may approve any
such alternate material, design or method,
provided the building official finds that the
proposed material, design or method com-
plies with the provisions of this code and
that it is, for the purpose intended, at least
the equivalent of that prescribed in this
code in suitability, strength, effectiveness,
fire resistance, durability, safety and sanita-
tion.

The building official shall require that
evidence or proof be submitted to substan-
tiate any claims that may be made regarding
its use. The details of any approval of any
alternate material, design or method shall
be recorded and entered in the files of the
agency. (Ord. 98-1057 § 1 (part); Ord.
97-1028 § 9.01.050)

15.04.060

When there are practical difficulties in
carrying out the provisions of this code, the
building official may grant modifications
provided the building official finds that the
modification is in conformance with the
intent and purpose of this code and that
said modification does not lessen any fire-
protection requirements nor the structural
integrity of the building involved. Any ac-
tion granting modification shall be recorded

Modifications.

Supp. No. 18

240

in the files of the code enforcement agency.
(Ord. 98-1057 § 1 (part); Ord. 97-1028
§9.01.060)

15.04.070  Tests.

Whenever there is insufficient evidence
of compliance with the provisions of this
code or that any material, method or design
does not conform to the requirements of
this code, the building official may require
tests as proof of compliance to be made at
no expense to this jurisdiction.

Test methods shall be as specified by
this code or by other recognized test stan-
dards. If there are no recognized and ac-
cepted test methods for the proposed alter-
nate, the building official shall determine
test procedures.

All tests shall be made by an approved
testing agency. Reports of such tests shall
be retained by the building official for the
period required for the retention of public
records. (Ord. 98-1057 § 1 (part); Ord.
97-1028 § 9.01.070)

15.04.080  Powers and duties of building
official.

A. General. Thereis established a code
enforcement agency which shall be under
the administrative and operational control
of the building official. The building offi-
cial is authorized to enforce all the provi-
sions of this code.

The building official shall have the power
to render written and oral interpretations
of



b. No changes have been made or will
be made in the original plans and specifica-
tions for such work.

¢. The original permit expired less than
one year from the request to reinstate. The
fee for a reinstated permit shall be one-half
the amount required for a new permit. Where
the request for reinstatement does not com-
ply with the preceding criteria, a new per-
mit, at full permit fees, shall be required.

F. Work Without a Permit/Investiga-
tion Fees. Whenever any work for which a
permit is required by this code has been
commenced without first obtaining said per-
mit, a special investigation shall be made
before a permit may be issued for such work.

An investigation fee, in addition to the
permit fee, may be collected whether or not
a permit is then or subsequently issued. The
payment of such investigation fee shall not
exempt any person from compliance with
all other provisions of this code nor from
any penalty prescribed by law.

G. Not Transferable. A permit issued
to one person or firm is not transferable
and shall not permit any other person or
firm to perform any work thereunder.

H. Suspension/Revocation. The build-
ing official may, in writing, suspend or re-
voke a permit issued under the provisions
of this code whenever the permit is issued in
error on the basis of incorrect information
supplied, or if its issuance (or activity there-
under) is in violation of any ordinance or
regulation of any other provisions of the
city code.

I. Inspections. It shall be the duty of
the permit holder or authorized agent to
request all inspections that may be neces-
sary or otherwise required in a timely man-
ner. The requester shall provide access to
the site, and to provide all equipment as
may be deemed necessary or appropriate by
the building official. It shall be the duty of
the permit holder to cause the work to re-
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main accessible and exposed for inspection
purposes. All work requiring inspection ap-
proval shall not be covered nor work pro-
ceed until approval is granted. All correc-
tions required by the building official shall
be completed and reinspected within twenty
(20) days from first notice, no work shall
proceed until corrections have been ap-
proved. Occupancy or use of any structure
shall not be allowed until corrections are
corrected and a final inspection is approved.
Any expense incurred by the permit holder
to remove or replace any material required
for proper inspection shall be the responsi-
bility of the permit holder or his or her
agent.

Work requiring a permit shall not be
commenced until the permit holder or an
agent of the permit holder has posted or
otherwise made available an inspection re-
cord card such as to allow the building
official to conveniently make the required
entries thereon regarding inspection of the
work. This card shall be maintained avail-
able by the permit holder until final ap-
proval has been granted by the building
official. (Ord. 98-1057 § 1 (part); Ord.
97-1028 § 9.01.100)

Article II. Various Codes

15.04.110  Oregon Structural Specialty
Code.

The City of Sherwood shall use the
2014 Oregon Structural Specialty Code for
administration, inspection and plan review.
Any provision in this chapter inconsistent
with the terms of that 2014 Code is hereby
deemed ineffective and without force.
(Ord. No. 2014-018, § 1, 9-16-2014; Ord.
No. 2010-009, § 1, 8-3-2010; Ord. 08-007,

§D

15.04.120  Oregon Mechanical
Specialty Code.
The City of Sherwood shall use the

2014 Oregon Mechanical Specialty Code
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for administration, inspection and plan re-
view. Any provision in this chapter incon-
sistent with the terms of that 2014 Code is
hereby deemed ineffective and without force.
(Ord. No. 2014-017, § 1, 9-16-2014; Ord.
No. 2010-010, § 1, 8-3-2010; Ord. 08-009,
§ 1; Ord. 06-005, § 1; Ord. 02-1134, § 1; Ord.
98-1057,§ 1 (part); Ord. 97-1028,§9.02.020)

15.04.130  Plumbing code.

The city shall use the Oregon Plumbing

Specialty Code as adopted by OAR 918-750-
0100 (2017) for administration, inspection
and plan review.
(Ord. No. 2017-007, § 2, 12-5-2017; Ord.
No. 2014-021, § 1, 12-16-2014; Ord. No.
2011-004, § 1, 4-19-2011; Ord. 08-008, § 1;
Ord. 06-006, § 1; Ord. 98-1057, § 1 (part);
Ord. 97-1028, § 9.02.030)

15.04.140
The city shall use the Oregon Electrical
Specialty Code as adopted and described in
OAR 918-305-0010 (2017).
(Ord. No. 2017-007, § 2, 12-5-2017; Ord.
No. 2014-020, § 1, 12-16-2014; Ord. 06-003
§ 1: Ord. 98-1057 § 1 (part); Ord. 97-1028
§9.02.040)

Electrical code.

15.04.150  Oregon Residential Specialty
Code.

The city shall use the Oregon Residen-

tial Specialty Code as adopted by OAR
918-480-0005 (2017) for administration, in-
spection and plan review.
(Ord. No. 2017-007, § 2, 12-5-2017; Ord.
No. 2014-022, § 1, 12-16-2014; Ord. No.
2011-013,§ 1, 11-1-2011; Ord. 08-006, § 1;
Ord. 06-007; § 1; Ord. 98-1057, § 1 (part);
Ord. 97-1028, § 9.02.050)

15.04.160  Manufactured dwelling code.
A. Parks.
1. Enforcement of State Rules. The
manufactured dwelling park and mobile

Supp. No. 18

home park rules adopted by OAR 918-600-
0005 through 918-600-0110, except as mod-
ified in this code, are enforced as part of this
code.

B. Manufactured Home Installations.

1. Enforcement of State Rules. The
manufactured dwelling rules adopted by
OAR 918-500-0000 through 918-500-0500
and OAR 918-520-0010 through 918-520-
0020, except as modified in this code, are
enforced as part of this code. (Ord. 98-1057
§ 1 (part); Ord. 97-1028 § 9.02.060)
15.04.170  Recreational park and
organizational camp
regulations.

A. Enforcement of State Rules. The
recreational park and organizational camp
rules adopted by OAR 918-650-0000
through 918-650-0085, except as modified
in this code, are enforced as part of this
code. (Ord. 98-1057 § 1 (part); Ord. 97-1028
§9.02.070)

15.04.180

Editor’s note—Ord. No. 2017-007, § 2, adopted Decem-
ber 5, 2017, amended the Code by repealing former
§ 15.04.180 in its entirety. Former § 15.04.180 pertained to
the Oregon Solar Installation Specialty Code, and derived
from Ord. No. 2011-005, adopted April 19, 2011.

Reserved.

Article II1. Fees

15.04.190

Fees charged under this code shall be as
provided by resolution of the city council,
based upon the fee calculation methodol-
ogy adopted by the Tri-County Building
Services Board (amended by Ord. 2000-
1098).

The building official may authorize the
refunding of fees paid in accordance with
the refund policy in effect in the jurisdic-
tion.

Fee policy.

The determination of value or valua-
tion under any provisions of this code shall



be made by the building official. The value
to be used in computing the building permit
and plan review fees shall be the total value
of all construction work for which the per-
mit is issued as well as all finish work, paint-
ing, roofing, electrical, plumbing, heating,
air conditioning, elevators, fire-extinguish-
ing systems and any other permanent equip-
ment. (Ord. 00-1099 § 1: amended during
1998 codification; Ord. 98-1057 § 1 (part);
Ord. 97-1028 § 9.303)

Article IV. Penalties

15.04.200  Violation—Penalty.

Any person violating any of the provi-
sions herein for which a special penalty has
not been expressly provided shall, upon con-
viction thereof, be punished by a fine not to
exceed one thousand dollars ($1,000.00) per
violation. Each day that a violation exists is
a separate offense. (Ord. 98-1057 § 1 (part);
Ord. 97-1028 § 9.5)
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Chapter 15.08

MOVING BUILDINGS

Sections:

15.08.010 Moving permit required—
Application.

15.08.020 Moving permit issuance
and revocation.

15.08.030 Building permit required.
15.08.040 Penalties.

15.08.010  Moving permit required—

Application.

It is unlawful for any person to move
any building over or upon any street, alley
or thoroughfare within the city without hav-
ing first obtained a moving permit from the
city to do so. The fee for such moving per-
mit shall be fifty dollars ($50.00), payable at
the time of filing application. The applica-
tion shall be filed with the building division
and shall contain or have attached thereto
the following:

A. The names and addresses of the
applicant and owner of the building.

B. The present location, size and age
of the building to be moved and the pro-
posed site for relocation.

C. A request for a pre-move building
inspection by the building department will
be accompanied by a nonrefundable fee of
twenty-five dollars ($25.00). If approved,
this fee will be credited toward the moving
permit fee.

D. Prior toissuance of moving permit,
the applicant shall furnish written approval
from the police department stating the date,
time and route of the proposed move. Also
a statement, that the applicant has made
arrangements with the police department
to provide, at the applicant's expense, for
reasonable traffic controls during the course
of the moving operation.
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E. Prior to issuance of the permit, the
applicant shall furnish written evidence that
he or she made all necessary arrangements
with all public utility companies or agencies
having above-ground installations along the
route of the move to provide the necessary
assistance required.

F. Written evidence that the mover has
liability insurance in the sum of at least one
hundred thousand dollars ($100,000.00) per
person and three hundred thousand dollars
($300,000.00) per accident for personal in-
juries, and fifty thousand dollars
($50,000.00) per occurrence for property
damage, for any liability connected with or
arising out of the moving operation.

G. A written agreement that prior to
receiving a moving permit, the applicant
will furnish the city a cash deposit sufficient
to cover any costs estimated to be incurred
by the city in rendering assistance in the
move or in repairing or restoring city prop-
erty. The amount of such deposit shall be
fixed by the building official. The applicant
shall also agree in writing to indemnify the
city and to pay for any unforeseen costs or
damages which might result from the move.

H. Any other information which the
building division shall deem necessary for a
fair determination of the financial respon-
sibility of the mover, the adequacy of the
mover's equipment, the mover's experience
and capability, and the safety and practica-
bility of the move. (Ord. 700 § 1, 1978)
15.08.020  Moving permit issuance and
revocation.

Upon compliance with all of the afore-
men-



16.08.030

Chapter 16.08

HEARINGS OFFICER*

Sections:

16.08.010 Appointment
16.08.020 Minutes

16.08.030 Conflicts of Interest
16.08.040 Powers and Duties

16.08.010  Appointment

A.

C.

The City Council shall appoint a Hearings Officer to serve at the pleasure of the City
Council. The Hearings Officer shall be selected as provided in the City's contracting rules
for personal service contracts. The Hearings Officer may be terminated by a majority vote
of the City Council.

The City Council may appoint another Hearings Officer to serve as a backup to the
Hearings Officer under § 16.08.010 A. above. The Hearings Officer appointed under
§ 16.08.010.A. shall notify the City when the Hearings Officer is unavailable.

If the office of the Hearings Officer is vacant or a Hearings Officer is unavailable, the
Planning Commission shall perform all duties of the Hearings Officer.

(Ord. No. 2010-002, § 2, 2-16-2010)

16.08.020 Minutes

Before any meeting of the Hearings Officer, public notice shall be given as required by state

statute and this Code. Accurate records of all Hearings officer proceedings shall be kept by the
City and maintained on file in the City Recorder's Office.

16.08.030 Conflicts of Interest

A.

The Hearings Officer shall not participate in any proceeding or action in which they hold a
direct or substantial financial interest, or when such interest is held by a member's
immediate family. Additionally, the Hearings Officer shall not participate when an action
involves any business in which they have been employed within the previous two (2) years,
or any business with which they have a prospective partnership or employment.

Any actual or potential interest by the Hearings officer in a land use action shall be
disclosed by the Hearings officer at the meeting where the action is being taken. The
Hearings Officer shall also disclose any pre-hearing or ex-parte contacts with applicants,
officers, agents, employees, or any other parties to an application before the Hearings
Officer. Ex-parte contacts shall not invalidate a final decision or action of the Hearings
Officer, provided that the Hearings Officer indicates the substance of the ex-parte commu-
nication and of the right of parties to rebut said content at the first hearing where action
will be considered or taken.

*Editor’s note—Some sections may not contain a history.
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16.08.040  Powers and Duties
Except as otherwise provided by law, the Hearings Officer shall be vested with all powers and

duties, and shall conduct all business, as set forth in the laws of the State of Oregon, the City
Charter, this Code, and City ordinances.
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Chapter 16.10

DEFINITIONS
Sections:

16.10.010 Generally
16.10.020 Specifically

16.10.010  Generally

All words used in this Code, except where specifically defined herein, shall carry their
customary meanings. Words used in the present tense include the future tense; words used in the
future tense include the present tense; the plural includes the singular, and the masculine
includes the feminine and neuter. The word "building" includes the word "structure"; the word
"shall" is mandatory; the words "will" and "may" are permissive; the words "occupied" and
"uses" shall be considered as though followed by the words "or intended, arranged, or designed
to be used or occupied.”

Where terms are not defined, they shall have their ordinary accepted meanings within the
context with which they are used. Webster's Third New International Dictionary of the English
Language, Unabridged, copyright 1986, shall be considered as providing ordinarily accepted
meanings.

(Ord. No. 2018-009, § 2, 10-16-2018; Ord. No. 2016-013, § 1, 10-18-2016)

16.10.020  Specifically

The following terms shall have specific meaning when used in this Code:

Abut: Contiguous to, in contact with, or adjoining with a common property line; two
properties separated by another parcel, lot, tract or right-of-way measuring twenty (20) feet in
width or less, shall be considered abutting for the purposes of interpreting the infill-related
development standards. See also "adjacent."

Access: The way or means by which pedestrians and vehicles enter and leave property.

Access Way: A pathway providing a connection for pedestrians and bicyclists between two
streets, between two lots, or between a development and a public right-of-way. An access way is
intended to provide access between a development and adjacent residential uses, commercial
uses, public use such as schools, parks, and adjacent collector and arterial streets where transit
stops or bike lanes are provided or designated. An access way may be a pathway for pedestrians
and bicyclists (with no vehicle access), a pathway on public or private property (i.e., with a
public access easement), and/or a facility designed to accommodate emergency vehicles.

Accessory Building: A structure that is incidental and subordinate to the main use of
property, is located on the same lot as the main use, and is freestanding or is joined to the
primary structure solely by non-habitable space as defined by the State Building Code.

Accessory Use: A use or activity that is subordinate and incidental to the primary use of the
property. A property may have more than one accessory use.

Adjacent: A relative term meaning nearby; may or may not be in actual contact with each
other, but are not separated by things of the same kind. For example, a lot is adjacent to a lot
across the street because the lots are separated by a street, not an intervening lot.

Alteration: An addition, removal, or reconfiguration which significantly changes the char-
acter of a historic resource, including new construction in historic districts.
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Apartment: Each dwelling unit contained in a multi-family dwelling or a dwelling unit that is
secondary to the primary use of a non-residential building.

Area of Special Flood Hazard: Is the land in the flood plain within a community subject to a
1 percent or greater chance of flooding in any given year. The area may be designated as Zone
A on the FHBM. After detailed ratemaking has been completed in preparation for publication
of the flood insurance rate map, Zone A usually is refined into Zones A, AO, AH, A1-30, AE,
A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE, or V. For purposes
of these regulations, the term "special flood hazard area" is synonymous in meaning with the
phrase "area of special flood hazard". See also, "Special flood hazard area."

Assisted Living Facilities: A program approach, within a physical structure, which provides
or coordinates a range of services, available on a twenty-four-hour basis, for support of resident
independence in a residential setting.

Automobile Sales Area: An open area, other than a street, used for the display, sale, or rental
of new or used automobiles, and where no repair work is done, except minor incidental repair
of automobiles to be displayed, sold, or rented on the premises.

Base Flood: The flood having a one percent (1%) chance of being equaled or exceeded in any
given year. Also referred to as the "one hundred-year flood" or "one hundred-year flood plain."

Basement: Any area of the building having its floor subgrade (below ground level) on all
sides.

Board-and-batten: Wall covering composed of solid wood wide boards, and solid wood
narrow strips. Wide boards are attached vertically with small spaces remaining. Narrow strips,
or batten, are attached over spaces between boards.

Boarding or Rooming House: Any building or portion thereof containing not more than five
guest rooms where rent is paid in money, goods, labor or otherwise.

Building: Any structure used, intended for, supporting or sheltering any use or occupancy.
Each portion of a structure separated by a division wall without any openings shall be deemed
a separate building.

Building Area: That portion of a property that can be occupied by the principal use, thus
excluding the front, side and rear yards.

Building, Existing: Any building erected prior to the adoption of this Code or one for which
a legal building permit has been issued.

Building Height: The vertical distance above a reference datum measured to the highest point
of the coping of a flat roof or to the deck line of a mansard roof or to the average height of the
highest gable of a pitched or hipped roof. The height of a stepped or terraced building is the
maximum height of any segment of the building. The reference datum shall be selected by the
following criteria, whichever yields the greater height:

A. The elevation of the highest adjoining sidewalk or ground surface within a five-foot
horizontal distance of the exterior wall of the building, when such sidewalk or ground
surface is not more than ten feet above lowest grade.

B. Anclevation ten feet higher than the lowest grade, when the sidewalk or ground surface
described in this section is more than ten feet above lowest grade.

Building Official: The City employee or agent charged with the administration and enforce-
ment of the Uniform Building Code and other applicable regulations.

Building Permit: A permit issued under the terms of the Uniform Building Code.
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Buffer: A landscaped area, wall, berm or other structure or use established to separate and
protect land uses.

Change in Use: A change to a parcel of land, a premise or a building which creates a change
in vehicular trip generation activities, which changes the minimum parking requirements of this
Code, or which changes the use classification as defined by this Code or the Uniform Building
Code.

Church: Any bona-fide place of worship, including Sunday School buildings, parsonages,
church halls, and other buildings customarily accessory to places of worship.

City: The City of Sherwood, Oregon and its duly authorized officials, employees, consul-
tants and agents.

Clean Water Services: An agency of Washington County providing for sanitary sewer
collection and treatment, and for storm water management.

Code: The City of Sherwood, Oregon Zoning and Community Development Code, Part 3 of
the City of Sherwood Comprehensive Plan.

Co-Location: The placement of two or more antenna systems or platforms by separate FCC
license holders on a structure such as a support structure, building, water tank or utility pole.

Commercial Trade School: Any private school or institution operated for profit that is not
included in the definitions of an educational institution or school.

Commission: The City of Sherwood Planning Commission.

Common-Wall Dwelling: Dwelling units with shared walls such as two-family, and multi-
family dwellings.

Community Development Plan: Part 2 of the City of Sherwood Comprehensive Plan.

Compatible: Any structures or uses capable of existing together in a harmonious, orderly,
efficient, and integrated manner, considering building orientation, privacy, lot size, buffering,
access and circulation.

Comprehensive Plan: The City of Sherwood Comprehensive Plan.

Conditional Letter of Map Revision (CLOMR): Means a letter from FEMA commenting on
whether a proposed project, if built as proposed, would meet the minimum NFIP standards or
proposed hydrology changes.

Conditional Use: A use permitted subject to special conditions or requirements as defined in
any given zoning district and Chapter 16.82 of the Code.

Condominium: An individually-owned dwelling unit in a multi-family housing development
with common areas and facilities.

Convalescent Homes: See "Nursing Home" in this Code.

Council: The City of Sherwood City Council.

Crawlspace: An under-floor space that has its interior floor area (finished or not) no more
than five feet below the top of the next-higher floor. Crawlspaces generally have solid founda-
tion walls. See "subgrade crawlspace" also.

Critical Facility: Means a facility for which even a slight chance of flooding might be too
great. Critical facilities include, but are not limited to schools, nursing homes, hospitals, police,
fire and emergency response installations, installations which produce, use, or store hazardous
materials or hazardous waste.

Day-Care Facility: Any facility that provides day care to six or more children, including a
child day care center or group day care home, including those known under a descriptive name,
such as nursery school, preschool, kindergarten, child playschool, child development center,
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except for those facilities excluded by law, and family day care providers as defined by this Code.
This term applies to the total day care operation and it includes the physical setting, equipment,
staff, provider, program, and care of children.

Deed Restriction: A covenant or contract constituting a burden on the use of private property
for the benefit of property owners in the same subdivision, adjacent property owners, the public
or the City of Sherwood, and designed to mitigate or protect against adverse impacts of a
development or use to ensure compliance with a Comprehensive Plan.

Demolish: To raze, destroy, dismantle, deface or in any other manner cause partial or total
ruin of a structure or resource.

Density: The intensity of residential land uses per acre, stated as the number of dwelling units
per net buildable acre. Net buildable acre means an area measuring 43,560 square feet after
excluding present and future rights-of-way and environmentally constrained areas.

Designated Landmark: A property officially recognized by the City of Sherwood as impor-
tant in its history, culture, or architectural significance.

Designated Landmarks Register: The list of, and record of information about, properties
officially recognized by the City of Sherwood as important in its history.

Development: Any man-made change to improved or unimproved real property or structures,
including but not limited to construction, installation, or alteration of a building or other
structure; change in use of a building or structure; land division; establishment or termination
of rights of access; storage on the land; tree cutting; drilling; and any site alteration such as land
surface mining, filling, dredging, grading, construction of earthen berms, paving, parking
improvements, excavation or clearing.

Development Plan: Any plan adopted by the City for the guidance of growth and improve-
ment in the City.

Diameter at Breast Height (DBH): Is a standard arboricultural method for measuring the
diameter of a tree. For the purposes of this code, DBH shall be measured four and a half feet
above ground level as defined by the International Society of Arboriculture.

Drive-In Restaurant: Any establishment dispensing food and/or drink, that caters primarily
to customers who remain, or leave and return, to their automobile for consumption of the food
and/or drink, including business designed for serving customers at a drive-up window or in
automobiles.

Dwelling Unit: Any room, suite of rooms, enclosure, building or structure designed or used as
a residence for one family as defined by this Code, and containing sleeping, kitchen and
bathroom facilities.

Dwelling, Single-Family: A structure containing one dwelling unit.

Dwelling, Single-Family Attached: A single structure on two lots, containing two individual
dwelling units, but with a common wall and a common property line. Otherwise identical to a
two-family dwelling.

Dwelling, Two-Family or Duplex: A single structure on one lot containing two individual
dwelling units, sharing a common wall, but with separate entrances.

Dwelling, Townhome or Row House: A single-family dwelling unit which is attached on one or
both sides to a similar adjacent unit(s) on similar lot(s). The attachment is made along one or
more common walls which are jointly owned. The units may either be on individual platted lots
or may be located on a single lot as individual condominium units. The units are distinct from
each other by scale, color, massing, or materials.
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Dwelling, Multi-Family: A single structure containing three or more dwelling units that share
common walls or floor/ceilings with one or more units. The land underneath the structure is not
divided into separate lots. Multi-family dwellings include structures commonly called garden
apartments, apartments and condominiums. Multi-family dwellings that are attached on one or
both sides to similar adjacent but distinct units are considered townhomes (see definition
above).

Easement: The grant of the legal right to use of land for specified purposes.

Educational Institution: Any bona-fide place of education or instruction, including custom-
ary accessory buildings, uses, and activities, that is administered by a legally-organized school
district; church or religious organization; the State of Oregon; or any agency, college, and
university operated as an educational institution under charter or license from the State of
Oregon. An educational institution is not a commercial trade school as defined by Section
16.10.020.

Elevated Building: Means, for insurance purposes, a nonbasement building which has its
lowest elevated floor raised above ground level by foundation walls, shear walls, posts, piers,
pilings, or columns.

Established Neighborhood: An existing residential area that is taken into consideration when
infill development is proposed. See Chapter 16.68, Infill Development Standards, intended to
promote compatibility between existing residential areas and new development through con-
trols on the type, height, size, scale, or character of new buildings.

Environmentally Constrained Land: Any portion of land located within the floodway, one
hundred-year floodplain, wetlands and/or vegetated corridor as defined by Clean Water
Services.

Environmentally Sensitive Land: Land that does not meet the definition of environmentally
constrained, but which is identified on the inventory of Regionally Significant Riparian and
Wildlife Habitat Map adopted as Map V-2 of the Sherwood Comprehensive Plan, Part 2.

Expedited Land Division: A residential land division process which must be expedited within
sixty-three (63) days of receiving a complete application in accordance with ORS 197.360. The
decision is rendered without a public hearing and must meet applicable land use regulation
requirements. All appeals of expedited land divisions must be decided by a hearings officer.

Extraordinary Historic Importance: The quality of historic significance achieved outside the
usual norms of age, association, or rarity.

Evergreen: A plant which maintains year-round foliage.

Ex-parte Contact: Contact or information passed between a party with an interest in a
quasi-judicial land use decision and a member of the Council or Commission, when such
information is not generally available to other members of the Council or Commission, or other
interested persons. The member shall disclose any pre-hearing or ex-parte contacts with
applicants, officers, agents, employees, or other parties to an application before the Council or
Commission. Ex-parte contacts with a member of the Commission or Council shall not
invalidate a final decision or action of the Commission or Council, provided that the member
receiving the contact indicates the substance of the content of the ex-parte communication and
of the right of parties to rebut said content at the first hearing where action will be considered
or taken.
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Extra Capacity Improvements: Improvements that are defined as necessary in the interest of
public health, safety and welfare by Divisions V, VI, and VIII of this Code, and the Community
Development Plan, to increase the capacities of collector or arterial streets; water, sewer, storm
drainage or other utility facilities; and parks and open space.

Family: One person living alone or two or more persons related by blood, marriage, or
adoption; or a group not exceeding five persons living together as a single housekeeping unit,
excluding occupants of a boardinghouse, fraternity, hotel, or similar use.

Family Day Care Provider: A day care provider which accommodates not more than sixteen
(16) children in the provider's home.

Fence: A freestanding structure that provides a barrier between properties or different uses
on the same property and is generally used to provide privacy and security. A fence may be open
or solid and is usually constructed of wood, metal, wire, brick, cement block, stone, vinyl, or
composite materials.

Fiber Board (also pressboard or stucco board): A building material composed of wood chips
or plant fibers bonded together with or without stucco and compressed into rigid sheets.

Fiber Cement Board (i.e. HardiPlank): A fire resistant building material composed of wood
fiber and cement compressed into clapboard.

Fire District: Tualatin Valley Fire and Rescue.

Flag Lot: A building lot which is provided access to a public street by means of a narrow strip
of land with minimal frontage.

Flood Fringe: The area of the flood plain lying outside of the floodway.

Flood or Flooding: Means

(a) A general and temporary condition of partial or complete inundation of normally dry
land areas from:

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of surface waters from any source.

(3) Mudslides (i.e. mudflows) which are proximately caused by flooding as defined in
paragraph (a)(2) of this definition and are akin to a river of liquid and flowing mud
on the surfaces of morally dry land areas, as when earth is carried by a current of
water and deposited along the path of the current.

(b) The collapse of subsidence or land along the shore of a lake or other body of water as
a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a
natural body of water, accompanied by a severe storm, or by an unanticipated force of
nature, such as flash flood or an abnormal tidal surge, or by some similarly unusual and
unforseeable event, which results in flooding are defined in paragraph (a)(1) of this
definition.

Flood Insurance Rate Map (FIRM): Means the official map on which the Federal Insurance
Administration has delineated both the areas of special flood hazards and the risk premium
zones applicable to the community. Means an official map of a community, on which the
Federal Insurance Administrator has delineated both the special hazard areas and the risk
premium zones applicable to the community. A FIRM that has been made available digitally is
called a Digital Flood Insurance Rate Map (DFIRM).

Flood Insurance Study: Means the official report provided by the Federal Insurance Admin-
istration that includes flood profiles, the Flood-Boundary-Floodway Map, and the water

Supp. No. 18 278



16.10.020

surface elevation of the base flood Means an examination, evaluation and determination of
flood hazards and, if appropriate, corresponding water surface elevations, or an examination,
evaluation and determination of mudslide (i.e. mudflow) and/or flood-related erosion hazards.

Flood Plain: The flood-hazard area adjoining a river, stream or other water course, that is
subject to inundation by a base flood. The flood plain includes the floodway and floodway
fringe, and the City greenway, as defined by this Code.

Flood Plain Development: Any man-made change to improved or unimproved real estate,
including but not limited to buildings or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or storage of equipment or materials.

Floodway: Means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height.

Footcandle: A unit of illumination. One footcandle is the intensity of illumination when a
source of one candlepower illuminates a screen one (1) foot away.

Frontage: That side of a parcel abutting on a street or right-of-way ordinarily regarded as the
front of the parcel, except that the shortest side of a corner lot facing a street, shall not be
deemed the lot frontage.

Garage: A building or a portion thereof which is designed to house, store, repair or keep
motor vehicles.

Government Structure: Any structure used by a federal, state, local government, or special
district agency.

Ground Floor Area: The total area of a building measured by taking the largest outside
dimensions of the building, exclusive of open porches, breezeways, terraces, garages, exterior
stairways, and secondary stairways.

Hard Surface: Any man-made surface that prevents or retards the saturation of water into
land, or that causes water to run-off in greater quantities or increased rates, than existed under
natural conditions prior to development. Common hard surfaces include but are not limited to:
roofs, streets, driveways, sidewalks and walkways, patios, parking and loading areas, and other
graveled, oiled, macadam or concrete surfaces. Also referred to as "impermeable surface."

Hazardous Waste: Has the meaning given that term in ORS 466.005.

Hearing Authority: The City of Sherwood Planning Commission, City Council, Landmarks
Advisory Board or Hearings Officer.

Hearings Officer: An individual appointed by the City Council to perform the duties as
specified in this Code.

Hedges: A line of closely spaced vegetation specifically planted and trained in such a way as
to form a barrier to mark the boundary of an area or visually screen an area.

Highest Adjacent Grade: Means the highest natural elevation of the finished ground surface
post construction, adjacent to the proposed walls of a structure.

Historic Integrity: The quality of wholeness of historic location, design, setting, materials,
workmanship, feeling, and/or association of a resource, as opposed to its physical condition.

Historic Resource: A building, structure, object, site, or district which meets the significance
and integrity criteria for designation as a landmark. Resource types are further described as:

A. Object: A construction which is primarily artistic or commemorative in nature and not
normally movable or part of a building or structure, e.g., statue, fountain, milepost,
monument, sign, etc.
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B. Site: The location of a significant event, use, or occupation which may include associ-
ated standing, ruined, or underground features, e.g., battlefield, shipwreck, campsite,
cemetery, natural feature, garden, food-gathering area, etc.

C. District: A geographically defined area possessing a significant concentration of build-
ings, structures, objects, and/or sites which are unified historically by plan or physical
development, e.g., downtown, residential, neighborhood, military reservation, ranch
complex, etc.

D. Primary, Secondary, and Contributing: Historic ranking in descending order based on
four scoring criteria for surveyed properties-historical, architectural, use consider-
ations, and physical and site characteristics.

Historic Resources of Statewide Significance: Buildings, structures, objects, sites, and dis-
tricts which are listed on the Federal National Register of Historic Places.

Hogged Fuel: Fuel generated from wood or other waste that has been fed through a machine
that reduces it to a practically uniform size of chips, shreds, or pellets.

Home Occupation: An occupation or a profession customarily carried on in a residential
dwelling unit by a member or members of a family residing in the dwelling unit and clearly
incidental and secondary to the use of the dwelling unit for residential purposes.

Hotel: A building or buildings in which there are more than five (5) sleeping rooms occupied
as temporary dwelling places, which rooms customarily do not contain full kitchen facilities,
but may include kitchenettes.

Homeowners Association: A formally organized group of homeowners within a single
housing development having shared responsibility for portions of the development such as
building, landscaping, or parking maintenance, or other activities provided for by covenant or
legal agreement.

Household: All persons occupying a group of rooms or a single room which constitutes a
dwelling unit.

Inert Material: Solid waste material that remains materially unchanged by variations in
chemical, environmental, storage, and use conditions reasonably anticipated at the facility.

Inventory of Historic Resources: The record of information about resources potentially
significant in the history of the City of Sherwood as listed in the Cultural Resource Inventory
(1989), and hereafter amended.

Junk: Materials stored or deposited in yards and open areas for extended periods, including
inoperable or abandoned motor vehicles, inoperable or abandoned machinery, motor vehicle
and machinery parts, broken or discarded furniture and household equipment, yard debris and
household waste, scrap metal, used lumber, and other similar materials.

Junk-Yard: Any lot or site exceeding two hundred (200) square feet in area used for the
storage, keeping, or abandonment of junk as defined by this Code.

Kennel: Any lot or premise on which four or more dogs or cats more than four months of age
are kept.

Laboratory, Medical or Dental: A laboratory which provides bacteriological, biological,
medical, x-ray, pathological and similar analytical or diagnostic services to doctors or dentists,
and where no fabrication is conducted on the premises except the custom fabrication of
dentures.

Landmarks Board: The City of Sherwood Landmarks Advisory Board.
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Landscape Feature: A trellis, arbor or other decorative feature that is attached to or
incorporated within the fence.

Leachate: Liquid that has come into direct contact with solid waste and contains dissolved
and/or suspended contaminants as a result of such contact.

Letter of Map Change (LOMC): An official FEMA determination, by letter, to amend or
revise effective Flood Insurance Rate Maps and/or Flood Insurance Studies. LOMCs are issued
in the following categories:

1. Letter of Map Amendment (LOMA): An amendment to the Flood Insurance Rate
Maps based on technical data showing that an existing structure or parcel of land that
has not been elevated by fill (natural grade) was inadvertently included in the special
flood hazard area because of an area of naturally high ground above the base flood.

2. Letter of Map Revision (LOMR):

a. LOMR-F (Letter of Map Revision based on Fill) is a letter from FEMA stating
that an existing structure or parcel of land that has been elevated by fill would not
be inundated by the base flood.

A LOMR revises the current Flood Insurance Rate Map and/or Flood Insurance Study
to show changes to the floodplains, floodways, or flood elevations. LOMRSs are
generally based on manmade alterations that affected the hydrologic or hydraulic
characteristics of a flooding source and thus result in modification to the existing
regulatory floodway, the effective Base Flood Elevation, or the Special Flood Hazard
Area.

Level of Service (LOS): A measure of the overall comfort afforded to motorists as they pass
through a roadway segment or intersection, based on such things as impediments caused by
other vehicles, number and duration of stops, travel time, and the reserve capacity of a road or
an intersection (i.e., that portion of the available time that is not used). LOS generally is referred
to by the letters "A" though "F", with LOS "E" or "F" being generally unacceptable. LOS
generally is calculated using the methodology in the Highway Capacity Manual, Special Report
209, by the Transportation Research Board (1985).

Limited Land Use Decision: A final decision or determination in accordance with ORS
197.195 made by a local government pertaining to a site within an urban growth boundary
which concerns: 1) the approval or denial of a subdivision or partition, or 2) the approval or
denial of an application based on discretionary standards designed to regulate the physical
characteristics of a use permitted outright but not limited to site review and design review.

Loading or Unloading Space: An off-street space or berth for the temporary parking of
vehicles while loading or unloading merchandise or materials.

Lot: A parcel of land of at least sufficient size to meet the minimum zoning requirements of
this Code, and with frontage on a public street, or easement approved by the City. A lot may be:

A. A single lot of record; or a combination of complete lots of record, or complete lots of
record and portions of other lots of record.

B. A parcel of land described by metes and bounds; provided that for a subdivision or
partition, the parcel shall be approved in accordance with this Code.

Lot Area: The total horizontal area within the lot lines of a lot, exclusive of streets and access
easements to other property.

Lot, Corner: A lot situated at the intersection of two or more streets, other than an alley.
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Lot Coverage: The proportional amount of land on a lot covered by buildings.

Lot Depth: The average horizontal distance between the front and rear lot lines measured in
the direction of the side lot lines.

Lot Frontage: The distance parallel to the front lot line, measured between side lot lines at the
street line.

Lot, Interior: A lot other than a corner lot.

Lot of Record: Any unit of land created as follows:

A. A parcel in an existing, duly recorded subdivision or partition.

B. An existing parcel for which a survey has been duly filed which conformed to all
applicable regulations at the time of filing.

C. A parcel created by deed description or metes and bounds provided, however, contig-
uous parcels created by deed description or metes and bounds under the same owner-
ship and not conforming to the minimum requirements of this Code shall be considered
one lot of record.

Lot, Through: A lot having frontage on two parallel or approximately parallel streets.

Lot Lines: The property lines bounding a lot.

Lot Line, Front: The line separating a lot from any street, provided that for corner lots, there
shall be as many front lines as there are street frontages.

Lot Line, Rear: A lot line which is opposite and most distant from the front lot line, provided
that for irregular and triangular lots, the rear lot line shall be deemed a line ten feet in length
within the lot, parallel to and at a maximum distance from the front lot line. On a corner lot, the
shortest lot line abutting adjacent property that is not a street is considered a rear lot line.

Lot Line, Side: Any lot line not a front or rear lot line.

Lot Width: The horizontal distance between the side lot lines, ordinarily measured parallel to
the front lot line, at the center of the lot, or, in the case of a corner lot, the horizontal distance
between the front lot line and a side lot line.

Lower Explosive Limit: The minimum concentration of gas or vapor in air that will propa-
gate a flame at twenty-five degrees (25°C) Celsius in the presence of an ignition source.

Lowest Floor: Means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for the parking of vehicles, building access
or storage, in an area other than a basement area, is not considered a building's lowest floor,
provided that such enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirements of 16.134.090.

Manufactured Dwelling [or Manufactured Home]: Manufactured home means a structure,
transportable in one or more sections, which is built on a permanent chassis and is designed for
use with or without a permanent foundation when attached to the required utilities. The term
"manufactured home" does not include a "recreational vehicle." All manufactured homes
located in the City after the effective date of this Code shall meet or exceed the standards of the
U.S. Department of Housing and Urban Development and shall have been constructed after
June 15, 1976.

Manufactured Home Park: A lot, tract, or parcel with two or more spaces for rent or sale for
the siting of manufactured homes.

Manufactured Home Space: A plot of land within a manufactured home park designed to
accommodate one manufactured home, on a rental or lease basis.
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Medical Marijuana Dispensary: A retail facility that is either (1) registered by the Oregon
Health Authority or (2) designated as an exclusively medical license holder by the Oregon
Liquor Control Commission under ORS 475.B.131, and that is allowed under state law to
receive marijuana, immature marijuana plants or usable marijuana products (such as edible
products, ointments, concentrates or tinctures) and to transfer that marijuana, immature
plants, or usable project to a person with a valid Oregon Medical Marijuana Program card (a
patient or the patient's caregiver). A medical marijuana dispensary is not a "recreational
retailer" as defined in Section 3.25.010 or 5.30.010. A medical marijuana dispensary includes all
premises, buildings, curtilage or other structures used to accomplish the storage, distribution
and dissemination of marijuana.

Mixed Solid Waste: Solid waste that contains recoverable or recyclable materials, and
materials that are not capable of being recycled or recovered for future use.

Mobile Vendor: A service establishment operated from a licensed and moveable vehicle that
vends or sells food and/or drink or other retail items.

Motel: See "Hotel."

Municipal Solid Waste: Solid waste primarily from residential, business, and institutional
uses.

Net Buildable Acre: Means an area measuring 43,560 square feet after excluding present and
future rights-of-way, environmentally constrained areas, public parks and other public uses.
When environmentally sensitive areas also exist on a property and said property is within the
Metro urban growth boundary on or before January 1, 2002, these areas may also be removed
from the net buildable area provided the sensitive areas are clearly delineated in accordance
with this Code and the environmentally sensitive areas are protected via tract or restricted
easement.

Net Developable Site: Remaining area of a parent parcel after excluding present and future
rights-of-way, environmentally constrained areas, public parks and other public uses but not
including preserved areas for tree stands which are not associated with wetlands, streams or
vegetated corridors.

New Construction Within the Flood Plain Overlay: For the purposes of regulating develop-
ment within the floodplain overlay, new construction means, structures for which the "start of
construction" commenced on or after the effective date of this ordinance. Means structures for
which the start of construction commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any subsequent improvements
to such structures.

Non-Attainment Area: A geographical area of the State which exceeds any state or federal
primary or secondary ambient air quality standard as designated by the Oregon Environmental
Quality Commission and approved by the U.S. Environmental Protection Agency.

Non-Conforming Structure or Use: A lawful structure or use, existing as of the effective date
of this Code, or any applicable amendments, which does not conform to the minimum
requirements of the zoning district in which it is located.

Nursing Home: An institution for the care of children or the aged or infirm, or a place of rest
for those suffering bodily disorders; but not including facilities for surgical care, or institutions
for the care and treatment of mental illness, alcoholism, or narcotics addiction.
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Occupancy Permit: The permit provided in the Uniform Building Code which must be issued
prior to occupying a building or structure or portion thereof. For the purposes of this Code,
"occupancy permit” includes the final inspection approval for those buildings or structures not
required to obtain an occupancy permit by the Uniform Building Code.

Occupy: To take or enter upon possession of.

Office: A room or building for the transaction of business, a profession or similar activities,
including but not limited to administration, bookkeeping, record keeping, business meetings,
and correspondence. Products may not be stored or manufactured in an office, except to
accommodate incidental sales, display and demonstration.

Off-Street Parking: Parking spaces provided for motor vehicles on individual lots and not
located on public street right-of-way.

Open Space: Open ground area which is not obstructed from the ground surface to the sky by
any structure, except those associated with landscaping, or recreational facilities. Parking lots
and storage areas for vehicles and materials shall not be considered open space.

Parks Board: The City of Sherwood Parks Advisory Board.

Partition: The dividing of an area or tract of land into two or three parcels within a calendar
year when such area exists as a unit or contiguous units of land under single ownership at the
beginning of each year. Partitions do not include: divisions of land resulting from lien
foreclosures; divisions of land resulting from the creation of cemetery lots; divisions of land
made pursuant to a court order, lot line adjustments where an additional parcel is not created
and where the existing parcels are not reduced below the minimum requirements of this Code.

Partition Land: A sale or grant by a person to a public agency or public body for state
highway, county road, city street or other right-of-way purposes provided that such road or
right-of-way complies with the Comprehensive Plan and ORS 215.213(2)(q) to (s) and
215.283(2)(p) to (1).

Partition Plat: Partition plat includes a final map and other writing containing all the
descriptions, locations, specifications, provisions and information concerning a land partition.

Pedestrian Facilities: Improvements and provisions made to accommodate or encourage
walking, including but not limited to sidewalks, accessways, signalization, crosswalks, ramps,
refuges, paths, and trails.

Pedestrian Way: A right-of-way for pedestrian traffic.

Person: A natural person, firm, partnership, association, social or fraternal organization,
corporation, trust, estate, receiver, syndicate, branch of government, or any group or combi-
nation acting as a unit.

Plat: The final map, diagram, drawing, replat, or other writing containing all the descrip-
tions, locations, specifications, dedications, provisions and information concerning a subdivi-
sion or partition.

Plat, Preliminary: A map and plan of a proposed subdivision, as specified by this Code.

Principal Building/Use: The main or primary purpose for which a structure, land, or use is
designed, arranged, or intended, or for which the building or use may lawfully be occupied or
maintained under the terms of this Code.

Professional Engineer: A professional engineer currently licensed to practice in the State of
Oregon. The type of professional engineer may be specified in the ordinance (i.e., civil,
structural, acoustic, traffic, etc.).
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Professions: Members of professions, such as doctors, dentists, accountants, architects,
artists, attorneys, authors, engineers, and others who are generally recognized professionals by
virtue of experience or education.

Public Hearing: Hearings held by the Commission or the Council for which a form of
prescribed public notice is given.

Public Park: A park, playground, swimming pool, reservoir, athletic field, or other recre-
ational facility which is under the control, operation or management of the City or other
government agency.

Public Place: Any premise whether, privately or publicly owned, which by physical nature,
function, custom, or usage, is open to the public at times without permission being required to
enter or remain.

Public Plaza: A square in a city or town; an open area usually located near urban buildings
and often featuring walkways, trees and shrubs, places to sit, and sometimes shops which is
under the control, operation or management of the City or other government agency.

Public Use Building: Any building or structure owned and operated by a government agency
for the convenience and use of the general public.

Public Utility Facilities: Structures or uses necessary to provide the public with water, sewer,
gas, telephone or other similar services.

Recreational Vehicle: A vehicle which is:

1. Built on a single chassis;

2. Four hundred (400) square feet or less when measured at the largest horizontal
projection;

3. Designed to be self propelled or permanently towable by another vehicle;
Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.
(a) Built on a single chassis;
(b) 400 square feet or less than measured at the largest horizontal projection;
(c) Designed to be self-propelled or permanently towable by a light duty truck; and
(d) Designed primarily not for use as a permanent dwelling but as temporary living

quarters for recreational, camping, travel, or seasonal use.

Recycled Materials: Solid waste that is transformed into new products in such a manner that
the original products may lose their identity.

Recycling: The use of secondary materials in the production of new items. As used here,
recycling includes materials reuse.

Relocation: The removal of a resource from its historic context.

Regionally Significant Fish and Wildlife Habitat: Those areas identified on the Metro
Regionally Significant Fish and Wildlife Habitat Inventory Map, adopted as Map V-2 of the
Sherwood Comprehensive Plan, Part 2, as significant natural resource sites.

Residential Care Facility: A facility licensed by or under the authority of the Department of
Human Resources under ORS 443.400 to 443.460 which provides residential care alone or in
conjunction with treatment or training or a combination thereof for six to fifteen (15)
individuals who need not be related. Staff persons required to meet Department of Human
Resources licensing requirements shall not be counted in the number of facility residents, and
need not be related to each other or to any resident of the residential facility.
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Residential Care Home: A residence for five or fewer unrelated physically or mentally
handicapped persons and for the staff persons who need not be related to each other or any
other home resident.

Residential Structure: Any building or part of a building, used or constructed as a sleeping or
other housekeeping accommodation, for a person or group of persons.

Restrictive Covenant: A legally binding limitation on the manner in which a tract of land or
lot can be used, usually a condition placed on the deed.

Retail Trade: The sale of goods and products to the consumer generally for direct consump-
tion and not for resale.

Retaining Wall: A solid barrier constructed of stone, concrete, steel or other material
designed to retain or restrain earth, rock, or water and is used to alter the grade.

Right-of-Way: An interest in real property typically acquired by reservation, dedication,
prescription, or condemnation and intended for the placement of transportation and utility
facilities and infrastructure or similar public use.

Road: The portion or portions of street rights-of-way developed for vehicular traffic.

Rural Zone: A land use zone adopted by a unit of local government that applies to land
outside a regional urban growth boundary.

Sanitariums: An institution for the treatment of chronic diseases or for medically supervised
recuperation.

School: See "Educational Institution."

Sealed Container: A receptacle appropriate for preventing release of its contents, protecting
its contents from the entry of water and vectors, and that will prevent the release of noxious
odors if the contents are capable of emitting such odors.

Setback: The minimum horizontal distance between a public street right-of-way line, or side
and rear property lines, to the front, side and rear lines of a building or structure located on a
lot.

Shared-use path: A facility for non-motorized access conforming to City standards and
separated from the roadway, either in the roadway right-of-way, independent public right-of-
way, or a public access easement. It is designed and constructed to allow for safe walking,
biking, and other human-powered travel modes.

Sidewalk: A pedestrian walkway with hard surfacing.

Sight Distance: The distance along which a person can see approaching objects, such as
automobiles or pedestrians, from a street intersection or a driveway along a street.

Sign: An identification, description, illustration, or device which is affixed to, or represented
directly or indirectly upon a building, structure, or land, which directs attention to a product,
place, activity, person, institution, or business.

Significant Vegetation: A tree exceeding six inches in diameter measured four feet above
grade at the base of the tree or other vegetation more than four feet above grade, but not
including blackberry or other vines or weeds.

Skirting: A covering that totally obscures the undercarriage of a manufactured home, and
extending from the top of the undercarriage to the ground.

Soil Amendment: A material, such as yard waste compost, added to the soil to improve soil
chemistry or structure.

Solid Waste: Has the meaning given that term in ORS 159.005.
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Solid Waste Facility:

A.

=

Conditionally Exempt Small Quantity Collection Facility: A facility that receives, sorts,
temporarily stores, controls, and processes for safe transport hazardous waste from
conditionally exempt generators, as that term is defined in ORS 465.003.

Demolition Landfill: A land disposal site for receiving, sorting and disposing only land
clearing debris, including vegetation and dirt, building construction and demolition
debris and inert materials, and similar substances.

Household Hazardous Waste Depot: A facility for receiving, sorting, processing and
temporarily storing household hazardous waste and for preparing that waste for safe
transport to facilities authorized to receive, process, or dispose of such materials
pursuant to federal or state law.

Limited Purpose Landfill: A land disposal site for the receiving, sorting and disposing of
solid waste material, including but not limited to asbestos, treated petroleum, contam-
inated soil, construction, land clearing and demolition debris, wood, treated sludge
from industrial processes, or other special waste material other than unseparated
municipal solid waste.

Resource Recovery Facility: A facility for receiving, temporarily storing and processing
solid waste to obtain useful material or energy.

Mixed Construction and Demolition Debris Recycling Facility: A facility that receives,
temporarily stores, processes, and recovers recyclable material from mixed construction
and demolition debris for reuse, sale, or further processing.

Solid Waste Composting Facility: A facility that receives, temporarily stores and pro-
cesses solid waste by decomposing the organic portions of the waste by biological
means to produce useful products, including, but not limited to, compost, mulch and
soil amendments.

Monofill: A land disposal site for receiving, sorting and disposing only one type of solid
waste material or class of solid waste materials for burial, such as a facility which
accepts only asbestos.

Municipal Solid Waste Depot: A facility where sealed containers are received, stored up
to 72 hours, staged, and/or transferred from one mode of transportation to another.

Small Scale Specialized Incinerator: A facility that receives, processes, temporarily
stores, and burns a solid waste product as an accessory use to a permitted use, including
incinerators for disposal of infectious wastes as part of a medical facility, but not
including mass burn solid waste incinerators, refuse-derived fuel technologies, human
or animal remains crematorium, or any energy recovery process that burns unseparated
municipal solid waste.

Solid Waste Facilities: Any facility or use defined in this section of this Code.

Solid Waste Transfer Station: A facility that receives, processes, temporarily stores and
prepares solid waste for transport to a final disposal site, with or without material
recovery prior to transfer.

. Treatment and Storage Facility: A facility subject to regulation under the Resource

Conservation and Recovery Act, 42 USC Sections 6901-6987, for receiving, sorting,
treating, and/or temporarily storing hazardous waste, and for processing such waste for
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safe transport to facilities authorized to receive, treat, or dispose of such materials
pursuant to federal or state law. Treatment and storage facilities do not include facilities
for on-site disposal of hazardous waste.

N. Wood Waste Recycling Facility: A facility that receives, temporarily stores and processes
untreated wood, which does not contain pressure treated or wood preservative treated
wood, in the form of scrap lumber, timbers, or natural wood debris, including logs,
limbs, and tree trunks, for reuse, fuel, fuel pellets, or fireplace logs.

O. Yard Debris Depot: A facility that receives yard debris for temporary storage, awaiting
transport to a processing facility.

P.  Yard Debris Processing Facility: A facility that receives, temporarily stores and pro-
cesses yard debris into a soil amendment, mulch or other useful product through
grinding and/or controlled biological decomposition.

Solid Waste Processing: An activity or technology intended to change the physical form or
chemical content of solid waste or recycled material including, but not limited to, sorting,
baling, composting, classifying, hydropulping, incinerating or shredding.

Sound Wall: An exterior wall designed to protect sensitive land uses including parks,
residential zones and institutional public zones from noise generated by roadways, railways,
commercial and industrial noise sources.

Special Care Facility: A facility licensed by the State of Oregon, defined in OAR and not
otherwise defined in this Code. Uses wholly contained within the facility and not independently
accessible to the non-resident public which are either essential or incidental to the primary use
shall be permitted. Where such facility contains uses which are otherwise listed as conditional
uses in the base zone then those uses must be subjected to the conditional use process if they are
independently accessible to the nonresident public from the outside of the facility building(s).

Specialized Living Facility: Identifiable services designed to meet the needs of persons in
specific target groups which exist as the result of a problem, condition or dysfunction resulting
from a physical disability or a behavioral disorder and require more than basic services of other
established programs.

Start of Construction Within the Flood Plain Overlay: For the purposes of regulating
development within the floodplain overlay, start of construction includes substantial improve-
ment, and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, placement or other improvement was within one hundred
eighty (180) days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation;
or the placement of a manufactured home on a foundation. Permanent construction does not
include land preparation, such as clearing, grading, and filling; nor does it include the
installation of streets and/or walkways; nor does it include excavation for a basement, footings,
piers, or foundations or the erection of temporary forms; nor does it include the installation on
the property of accessory buildings, such as garages or sheds not occupied as dwelling units or
not part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building,
whether or not that alteration affects the external dimensions of the building. Includes
substantial improvement, and means the date the building permit was issued, provided the
actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other
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improvement was within 180 days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns, or any work beyond the state of
excavation; or the placement of a manufactured home on a foundation. Permanent construc-
tion does not include land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include, excavation for a basement,
footings, piers, or foundations or the erection of temporary forms; not does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units nor part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the external dimensions of the building.

Story: That portion of a building included between the upper surface of any floor and the
upper surface of the floor next above, except that the topmost story shall be that portion of a
building included between the upper surface of the topmost floor and the ceiling or roof above.
If the finished floor level directly above a usable or unused under-floor space is more than six
feet above grade for more than fifty percent (50%) of the total perimeter or is more than twelve
(12) feet above grade at any point, such usable or unused under-floor space shall be considered
as a story.

Story, First: The lowest story in a building, provided such floor level is not more than four
feet below grade, for more than fifty percent (50%) of the total perimeter, or not more than eight
feet below grade, at any point.

Story, Half: A story under a gable, hip, or gambrel roof, the wall plates of which, on at least
two exterior walls, are not more than three feet above the floor of such story.

Street: A public or private road, easement or right-of-way that is created to provide access to
one (1) or more lots, parcels, areas or tracts of land. Categories of streets include:

A. Alley: A narrow street, typically abutting to the rear lot or property line. [Figure 8-3a of
the Transportation System Plan illustrates the alley cross-section]

B. Arterial: Arterial streets provide connectivity at a regional level, but are not State
routes. [Figure 8-2 of the Transportation System Plan illustrates arterial cross-sections. ]

C. Bikeway: Any road, path or way that is in some manner specifically open to bicycle
travel, regardless of whether such facilities are designated for the exclusive use of
bicycles or are shared with other transportation modes. Bikeways may include:

(1) Multi-use Path. A paved way (typically eight (8) to twelve (12) feet wide) separate
from vehicular traffic; typically shared with pedestrians, skaters, and other non-
motorized users.

(2) Bike Lane. A portion of the street (typically four (4) to six (6) feet wide) that has
been designated by permanent striping and pavement markings for the exclusive use
of bicycles.

(3) Shoulder Bikeway. The paved shoulder of a street that does not have curbs or
sidewalks that is four feet or wider and is typically shared with pedestrians.

(4) Shared Roadway. A travel lane that is shared by bicyclists and motor vehicles. Also
called "bike route."

(5) Multi-use Trail. An unpaved path that accommodates all-terrain bicycles; typically
shared with pedestrians (NOTE: Figure 8-6 of the Transportation System Plan
illustrates the multiuse path and trail cross-sections).
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D. Collector: Collectors are streets that provide citywide or district-wide connectivity.
Collectors are primarily used or planned to move traffic between the local street system,
and onto major streets, but may also accommodate through traffic. [Figure 8-4 of the
Transportation System Plan illustrates collector cross-sections.]

E. Cul-de-Sac: A short street that terminates in a vehicular turnaround. See Section
16.108.060.

F. Half Street: A portion of the width of a street, usually along the edge of a development,
where the remaining portion of the street has been or could be provided by another
development.

G. Local Street: Local streets provide the highest level of access to adjoining land uses.
Local streets do not provide through connection at any significant regional, citywide or
district level. [Figures 8-5a and 8-5b of the Transportation System Plan illustrate local
street cross-sections.]

H. Marginal Access Street (frontage or backage road): A minor street parallel and adjacent
to a principal arterial or arterial street providing access to abutting properties, but
protected from through traffic. [Figure 8-5a of the Transportation System Plan illus-
trates the cross-sections of a frontage or backage road.]

I.  Neighborhood Route: Neighborhood routes are streets that provide connections within
or between neighborhoods, but not citywide. Neighborhood routes are primarily used
or planned to move traffic between the local street system, and onto collectors and
arterials. [Figure 8-5a of the Transportation System Plan illustrates the neighborhood
route cross-section. ]

J. Principal Arterial: Principal arterials are streets that provide connectivity at a regional
level, and are typically State routes. [Figures 8-2 and 8-3b in the Transportation System
Plan illustrates the principal arterial cross-section].

Street Line: A dividing line between a lot and a street right-of-way.

Street Plug: A narrow strip of land located between a subdivision and other property that is
conveyed to the City for the purpose of giving the City control over development on the
adjacent property.

Structure: A structure must be more than one foot from grade to be considered a structure.
Within the floodplain overlay, a structure includes, a walled and roofed building, including a
gas or liquid storage tank, that is principally above ground, as well as a manufactured home.
Structure means for floodplain management purposes, a walled and roofed building, including
a gas or liquid storage tank, that is principally above ground as well as a manufactured home.

Structural Alterations: Any change in the supporting members of a building, such as bearing
walls, columns, beams, or girders.

Stucco Board: A fiber cement board core product that mimics the appearance of stucco.

Subdivision: The division of an area or tract of land into four or more lots within a calendar
year, when such area or tract of land exists as a unit or contiguous units of land under a single
ownership at the beginning of such year.

Subdivision Improvements: Construction of facilities such as streets; water, sewer, gas and
telephone lines; storm drainage; and landscaping.

Subgrade Crawlspace: A crawlspace foundation where the subgrade under-floor area is no
more than five feet below the top of the next-higher floor and no more than two feet below the
lowest adjacent grade on all sides. See "Crawlspace" also.
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Substantial Damage: Within the floodplain overlay, substantial damage means a damage of
any origin sustained by a structure whereby the cost of restoring the structure to its before
damaged condition would equal or exceed fifty percent (50%) of the market value of the
structure before damage occurred.

Substantially Improved Building: Within Chapter 16.134 Floodplain (FP) Overlay, A build-
ing that has undergone reconstruction, rehabilitation, repair, addition, or other improvement,
the cost of which equals or exceeds fifty percent (50%) of the market value of the building
before the "start of construction" of the improvement. This term does not include a building
that has undergone reconstruction, rehabilitation, addition, or other improvement related to:

A. Any project or improvement of a building to correct existing violations of a state or
local health, sanitary, or safety code specifications that have been identified by the local
code enforcement official and which are the minimum necessary to assure safe living
conditions; or

B. Anyalteration of a "historic building," provided that the alteration will not preclude the
structure's continued designation as a "historic building."

Substantial Improvement Within the Floodplain Overlay: means any reconstruction, rehabil-
itation, addition, or other improvement of a structure, the cost of which equals or exceeds 50
percent of the market value of the structure before the "start of construction" of the improve-
ment. This term includes structures which have incurred "substantial damage", regardless of
the actual repair work performed. The term does not, however, include either:

(1) Any project for improvement of a structure to correct existing violations of state or
local health, sanitary, or safety code specifications which have been identified by the
local code enforcement official and which are the minimum necessary to assure safe
living conditions or

(2) Any alteration of a "historic structure," provided that the alteration will not preclude
the structure's continued designation as a "historic structure."

Surrounding: To be encircled on all or nearly all sides; as interpreted for property lines and
land uses, a use is surrounded by another use when the other use is abutting on greater than
seventy-five percent (75%) of its perimeter.

Temporary Use: A use of land, buildings or structures not intended to exceed twelve (12)
months, unless otherwise permitted by this Code.

Townhomes: See "Dwelling—Townhome or Row House."

Transportation Facilities: The physical improvements used to move people and goods from
one place to another; i.e., streets, sidewalks, pathways, bike lanes, airports, transit stations and
bus stops, etc.

Transportation Improvements: Transportation improvements include the following:

A. Normal operation, maintenance repair, and preservation activities of existing transpor-
tation facilities.

B. Design and installation of culverts, pathways, multi-use paths or trails, sidewalks, bike
lanes, medians, fencing, guardrails, lighting, curbs, gutters, shoulders, parking areas,
and similar types of improvements within the existing right-of-way.

C. Projectsidentified in the adopted Transportation System Plan not requiring future land
use review and approval.

D. Landscaping as part of a transportation facility.

Emergency measures necessary for the safety and protection of property.

m
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F. Street or road construction as part of an approved land use application.

Unified Sewerage Agency: The former name of Clean Water Services; an agency of Wash-
ington County providing for sanitary sewer collection and treatment, and for storm water
management.

Urban Growth Boundary: The Metropolitan Portland Urban Growth Boundary (UGB) as
acknowledged by the State Land Conservation and Development Commission.

Urban Zone: A land use zone adopted by a unit of local government that applies to land
inside a regional urban growth boundary.

Use: Any purpose for which a building or other structure or a tract of land may be designed,
arranged, intended, maintained, or occupied, or any activity, occupation, business, or opera-
tion carried on, or intended to be carried on, in a building or other structure or on a tract of
land.

Use by Right: A use which is a "use permitted outright" in any given zoning district
established by this Code.

Variance Within the Floodplain Overlay: Means a grant of relief by a community from the
terms of a floodplain management regulation.

Wall: A solid structural barrier that is not intended to alter the grade and is not considered
a retaining wall or sound wall.

Warehouse: A structure or part of a structure used for storing and securing goods, wares or
merchandise.

Water Dependent: Means a structure for commerce or industry which cannot exist in any
other location and is dependent on the water by reason of the intrinsic nature of its operations.

Wetlands: Those land areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support,
a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs and similar areas. Wetlands are generally identified in
the City's 1992 Local Wetland inventory, and the Metro 2004 Natural Resources Inventory, or
in the absence of such identification, are based on the Federal Manual for Identifying and
Delineating Jurisdictional Wetlands (1989).

Wholesale Trade: The sale of goods and products to an intermediary generally for resale.

Wireless Communication Facility: An unmanned facility for the transmission or reception of
radio frequency (RF) signals usually consisting of an equipment shelter, cabinet or other
enclosed structure containing electronic equipment, a support structure, antennas or other
transmission and reception devices.

Yard: The existing or required space on a parcel which shall remain open, unoccupied, and
unobstructed from the ground surface to the sky, except as otherwise provided by this Code.
Categories of yards include:

A. Front Yard: A yard extending across the full width of the lot between the front lot line
and the nearest line or point of the building.

B. Rear Yard: A yard, unoccupied except by a building or structure of an accessory type as
provided by this Code, extending the full width of the lot between the rear lot line and
the extreme rear line of a building.

C. Side Yard: The yard along the side line of a lot and extending from the setback line to
the rear yard.
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Zero-Lot-Line: Attached or detached dwelling units which are constructed with only one
side yard or no rear yard setbacks.
(Ord. No. 2018-009, § 2, 10-16-2018; Ord. No. 2018-008, § 2, 10-2-2018; Ord. No. 2018-007, § 2,
10-2-2018; Ord. No. 2016-013, § 1, 10-18-2016; Ord. No. 2016-008, § 2, 6-21-2016; Ord. No.
2015-005, § 2, 5-5-2015; Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2014-012, § 3, 7-17-2014;
Ord. No. 2012-003, § 2, 5-1-2012; Ord. No. 2011-009, § 2, 7-19-2011; Ord. 2006-009, §§ 1, 2)
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Development Standard by VLDR-
Residential Zone- VLDR PUD LDR MDRL MDRH HDR
* Between 18—24 | X X X X 7 7
ft. in height
* If over 24 ft. in X X X X §16.68 | §16.68
height Infill Infill
» Corner lot street side
* Single Family or Two | 20 20 20 15 15 15
Family
* Multi-Family X X X X 20 30
* Rear yard 20 20 20 20 20 20
Footnote: If the lot is an irregular shape see definition for Lot Line, Rear, Section 16.10
Definitions

(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2014-006, § 2,
3-4-2014; Ord. No. 2012-006, § 2, 3-6-2012; Ord. No. 2011-003, § 2, 4-5-2011)

16.12.040  Community Design

For standards relating to off-street parking and loading, energy conservation, historic
resources, environmental resources, landscaping, access and egress, signs, parks and open space,
on-site storage, and site design, see Divisions V, VIII, IX.
(Ord. No. 2011-003, § 2, 4-5-2011)

16.12.050  Flood Plain
Except as otherwise provided, Section 16.134.020 shall apply.
(Ord. No. 2011-003, § 2, 4-5-2011)

16.12.060  Amateur Radio Towers/Facilities
A. All of the following are exempt from the regulations contained in this section of the Code:

1. Amateur radio facility antennas, or a combination of antennas and support structures
seventy (70) feet or less in height as measured from the base of the support structure
consistent with ORS § 221.295.

2. This includes antennas attached to towers capable of telescoping or otherwise being
extended by mechanical device to a height greater than 70 feet so long as the amateur
radio facility is capable of being lowered to 70 feet or less. This exemption applies only
to the Sherwood Development Code and does not apply to the City of Sherwood
Building Code or other applicable city, state, and federal regulations. Amateur radio
facilities not meeting the requirements of this section must comply with Chapter
16.12.030.C.

B. Definitions

1. Amateur Radio Services: Radio communication services, including amateur-satellite
service, which are for the purpose of self-training, intercommunication, and technical
investigations carried out by duly licensed amateur radio operators solely for personal
aims and without pecuniary interest, as defined in Title 47, Code of Federal Regula-
tions, Part 97 and regulated there under.
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2. Amateur Radio Facilities: The external, outdoor structures associated with an opera-
tor's amateur radio service. This includes antennae, masts, towers, and other antenna
support structures.

(Ord. No. 2012-006, § 2, 3-6-2012)
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Chapter 16.38

SPECIAL USES

Sections:

16.38.010 General Provisions
16.38.020 Medical Marijuana Dispensary

16.38.010 General Provisions

Special uses included in this Section are uses which, due to their effect on surrounding
properties, must be developed in accordance with special conditions and standards. These
conditions and standards may differ from the development standards established for other uses
in the same zoning district. When a dimensional standard for a special use differs from that of
the underlying zoning district, the standard for the special use shall apply.

(Ord. 86-851, § 3)

16.38.020  Medical Marijuana Dispensary
A. Characteristics

1.
2.

A medical marijuana dispensary is defined in Section 16.10.020.

Registration and Compliance with Oregon Health Authority and Oregon Liquor
Control Commission Rules. A medical marijuana dispensary must have a current valid
registration with the Oregon Health Authority under ORS 475B.858 or a current valid
designation as an exclusively medical license holder by the Oregon Liquor Control
Commission under ORS 475B.131. Failure to comply with Oregon Health Authority
and Oregon Liquor Control Commission regulations, as applicable, is a violation of
this Code.

B. Approval Process

Where permitted, a medical marijuana dispensary is subject to approval under Section
16.72.010.A.2, the Type II land use process. A medical marijuana dispensary which has
already obtained such approval and which is converting from Oregon Health Authority
registration to Oregon Liquor Control Commission licensure with an exclusively medical
designation, or vice versa, is not required to obtain additional land use approval from the
City under this section solely as a result of such license conversion.

C. Standards

1.

Hours of Operation. A medical marijuana dispensary may not be open to the public
before 10:00 a.m. and not later than 8:00 p.m. all days of the week.

Security Measures Required

a. Landscaping must be continuously maintained to provide clear lines of sight from
a public right-of-way to all building entrances.

b. Exterior lighting must be provided and continuously maintained.

c. Any security bars installed on doors or windows visible from a public right-of-way
must be installed interior to the door or window, in a manner that they are not
visible from the public right-of-way.
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3. Co-location Prohibited

a. A medical marijuana dispensary may not be located at the same address as a
marijuana manufacturing facility, including a grow operation.

b. A medical marijuana dispensary may not be located at the same address with any
facility or business at which marijuana is inhaled or consumed

4. Mobile and Delivery Businesses Prohibited
a. A dispensary may not operate as a mobile business as defined in Section 16.10.020.
b. A dispensary may not operate to deliver marijuana.

5. Drive-Through and Walk-Up. A medical marijuana dispensary may not engage in
product sales outside of the facility or building through means of a walk-up window or
drive-through access.

6. Proximity Restrictions
A medical marijuana dispensary may not be located within 1,000 feet of any of the uses
listed below. For purposes of this paragraph, the distance specified is measured from
the closest points between the property lines of the affected properties:

a. An educational institution: public or private elementary, secondary, or career
school that is attended primarily by children under 18 years of age.
b. Another medical marijuana dispensary.
c. A public park or plaza.
(Ord. No. 2018-008, § 2, 10-2-2018; Ord. No. 2015-005, § 2, 5-5-2015)
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Chapter 16.44

TOWNHOMES*

Sections:

16.44.010 Townhome Standards

* Editor's Note: Some sections may not contain a history.

16.44.010 Townhome Standards
A. Generally

A townhome may be located on property zoned MDRH, HDR, or in other zones as specified
in an approved Planned Unit Development or as a Conditional Use on property zoned RC in
the Old Cannery area in the Old Town Overlay District, provided that the townhome meets
the standards contained below, and other applicable standards of Division V - Community
Design. Such developments that propose townhomes can do so as condominiums on one

parent lot, or in a subdivision, but shall do so in groups known as "townhome blocks," which
consist of groups no less than two attached single-family dwellings and no more than six in
a block, that meet the general criteria of Subsection B below, and specific design and
development criteria of this Chapter.

B. Standards

I.

Each townhome shall have a minimum dwelling area of twelve-hundred (1,200) square
feet in the MDRH zone, and one-thousand (1,000) square feet in the HDR zone.
Garage area is not included within the minimum dwelling area.

Lot sizes shall average a minimum of two-thousand five-hundred (2,500) square feet in
the MDRH zone, and one-thousand eight-hundred (1,800) square feet in the HDR
zone, unless the property qualifies as "infill," and meets the criteria of Subsection D
below. If proposed as a subdivision, lots shall be platted with a width of no less than
twenty (20) feet, and depth no less than seventy (70) feet.

The townhome shall be placed on a perimeter foundation, the units must meet the front
yard, street-side yard, and rear yard setbacks of the underlying zone, if abutting a
residential zone designated for, or built as, single-family detached housing.

All townhomes shall include at least two (2) off-street parking spaces in the HDR zone,
and two and one-half (2-1/2) spaces in the MDRH zone; garages and/or designated
shared parking spaces may be included in this calculation. The City Engineer may
permit diagonal or angle-in parking on public streets within a townhome development,
provided that adequate lane width is maintained. All townhome developments shall
include a parking plan, to be reviewed and approved with the Site Plan application.
All townhomes shall have exterior siding and roofing which is similar in color, material
and appearance to siding and roofing commonly used on residential dwellings within
the City, or otherwise consistent with the design criteria of Subsection E, Design
Standards.

All townhomes in the MDRH zone shall have an attached or detached garage.

All other community design standards contained in Divisions V, VIII and IX relating to
off-street parking and loading, energy conservation, historic resources, environmental
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resources, landscaping, access and egress, signs, parks and open space, on-site storage,
and site design that are not specifically varied by this Chapter, shall apply to townhome
blocks.

All townhome developments shall accommodate an open space or park area no less
than five percent (5%) of the total subject parcel (prior to exclusion of public right-of-
way and environmentally constrained areas). Parking areas may not be counted toward
this five percent (5%) requirement.

Side yard setbacks shall be based on the length of the townhome block; a minimum
setback to the property line* on the end of each "townhome block" shall be provided
relative to the size of the block, as follows:

a. 100 feet to 150 feet 6 feet minimum
b. Less than 100 feet 5 feet minimum

* In the case of condominium projects where no property line may exist at the end of each townhome block, the setback shall be
applied as a minimum area of separation, as applied to each townhome block.

C. Occupancy

1.

No occupancy permit for any townhome shall be issued by the City until the require-
ments of site plan review and the conditions of the approved final site plan are met.
Substantial alteration from the approved plan must be resubmitted to the City for
review and approval, and may require additional site plan review before the original
hearing authority.

The owner(s) of the townhomes, or duly authorized management agent, shall be held
responsible for all alterations and additions to a townhome block or to individual
homes within the block, and shall ensure that all necessary permits and inspections are
obtained from the City or other applicable authority prior to the alterations or
additions being made.

D. Infill Standard

The minimum lot size required for single-family, attached dwellings (townhomes) may be
reduced by a maximum of 15% if the subject property is 1.5 acres or less, and the subject
property is surrounded by properties developed at or in excess of minimum density for the
underlying zone.

E. Design Standards

Each townhome block development shall require the approval of a site plan, under the
provisions of Section 16.90.020, and in compliance with the standards listed below. The site
plan shall indicate all areas of townhome units, landscaping, off-street parking, street and
driveway or alley locations, and utility access easements. The site plan shall also include a
building elevation plan, which show building design, materials, and architectural profiles of
all structures proposed for the site.

1.

Building Mass: The maximum number and width of consecutively attached townhomes
shall not exceed six (6) units or one-hundred fifty (150) feet from end-wall to end-wall.
Designation of Access/Alleys: Townhomes shall receive vehicle access only from the
front or rear lot line exclusively, not both. If alleys are used for access they shall be
created at the time of subdivision approval and built to City standards as illustrated in
the Transportation System Plan.
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Street Access: Townhomes fronting on a neighborhood route, collector, or arterial shall
use alley access, either public or private, and comply with all of the following standards,
in order to minimize interruption of adjacent sidewalks by driveway entrances and
conflicts with other transportation users, slow traffic, improve appearance of the
streets, and minimize paved surfaces for better stormwater management. Direct access
to local streets shall only be used if it can be demonstrated that due to topography or
other unique site conditions precludes the use of alleys.

a.

Alley loaded garages shall be set back a minimum five feet to allow a turning radius
for vehicles and provide a service area for utilities.

If garages face the street, the garage doors shall be recessed behind the front
elevation (living area, covered porch, or other architectural feature) by a minimum
of one (1) foot.

The maximum allowable driveway width facing the street is two (2) feet greater than
the width of the garage door. The maximum garage door width per unit is sixty
percent (60%) of the total building width. For example, a twenty (20) foot wide unit
may have one 12-foot wide recessed garage door and a fourteen (14) foot wide
driveway. A 24-foot wide unit may have a 14-foot, 4-inch wide garage door with a
16-foot, 4-inch wide driveway.

Building Design: The intent of the following standards is to make each housing unit
distinctive and to prevent garages and blank walls from being a dominant visual feature.

a.

b.

The front facade of a townhome may not include more than forty percent (40%) of
garage door area.

The roofs of each attached townhome must be distinct from the other through
either separation of roof pitches or direction, variation in roof design, or architec-
tural feature. Hipped, gambrel, gabled, or curved (i.e. barrel) roofs are required.
Flat roofs are not permitted.

A minimum of fifty percent (50%) of the residential units within a block's frontage
shall have a front porch in the MDRH zone. Front porches may encroach six (6) feet
beyond the perimeter foundation into front yard, street-side yard, and landscape
corridor setbacks for neighborhood routes and collectors, and ten (10) feet for
arterials, and are not subject to lot coverage limitations, in both the MDRH and
HDR zones. Porches may not encroach into the clear vision area, as defined in
Section 16.58.010.

Window trim shall not be flush with exterior wall treatment for all windows facing
public right-of-ways. Windows shall be provided with architectural surround at the
jamb, head and sill.

All building elevations visible from the street shall provide doors, porches, balco-
nies, windows, or architectural features to provide variety in facade. All front
street-facing elevations, and a minimum of fifty percent (50%) of side and rear
street-facing building elevations, as applicable, shall meet this standard. The stan-
dard applies to each full and partial building story. Alternatively, in lieu of these
standards, the Old Town Design Standards in Chapter 16.162 may be applied.

The maximum height of all townhomes shall be that of the underlying zoning
district standard, except that: twenty-five percent (25%) of townhomes in the
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MDRH zone may be 3-stories, or a maximum of forty (40) feet in height if located
more than one-hundred fifty (150) feet from adjacent properties in single-family
(detached) residential use.

5. Vehicular Circulation: All streets shall be constructed in accordance with applicable
City standards in the Transportation System Plan. The minimum paved street improve-

ment width shall be:

a. Local Street: Twenty-eight (28) feet, with parking allowed on one (1) side.

b. Neighborhood Route: Thirty-six (36) feet, with parking on both sides.

c. Collector: Thirty-four (34) feet with parking on one side, fifty (50) feet with parking
on both sides.

d. In lieu of a new public street, or available connection to an existing or planned
public street, a private 20 foot minimum driveway, without on-street parking, and
built to public improvement standards, is allowed for infill properties as defined in
Section 16.44.010(D). All townhome developments in excess of thirty (30) units
require a secondary access.

e. Any existing or proposed street within the townhome block that, due to volumes of

(Ord. No

Supp. No. 18

traffic, connectivity, future development patterns, or street location, as determined
by the City, functions as a neighborhood route or collector or higher functional
classification street based on connectivity, shall be constructed to full City public
improvement standards.

.2017-001, § 1, 4-4-2017; Ord. No. 2011-009, § 2, 7-19-2011; Ord. 2002-1126, § 2)
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its current value, as appraised by the Washington County Assessor. Except as otherwise
provided for in Section 16.48.020, any subsequent use shall conform fully to all
provisions of the zone in which it is located.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 91-922, § 3; Ord. 86-851)

16.48.070  Permitted Changes to Non-Conformities
A. Repairs and Maintenance
On any non-conforming structure or portion of a structure containing a non-conforming
use, normal repairs or replacement on non-bearing walls, fixtures, wiring, or plumbing, may be
performed in a manner not in conflict with the other provisions of this Section. Nothing in this
Code shall be deemed to prevent the strengthening or restoring to a safe condition of any
building or part thereof officially declared to be unsafe by any official charged with protecting
the public safety.
B. A non-conforming use or structure may be enlarged or altered as per Sections 16.48.030A
or 16.48.040A if, in the Commission's determination, the change will not have greater
adverse impact on surrounding properties or will decrease its non-conformity considering

the following:
1. The character and history of the development and of development in the surrounding
area.

2. The comparable degree of noise, vibration, dust, odor, fumes, glare or smoke detectable

at the property line.

The comparative numbers and kinds of vehicular trips to the site.

The comparative amount of nature of outside storage, loading and parking.

The comparative visual appearance.

The comparative hours of operation.

The comparative effect on existing vegetation.

The comparative effect on water drainage.

The degree of service or other benefit to the area.

0. Other factors which tend to reduce conflicts or incompatibility with the character or
needs of the area.

C. Further exceptions to changes to non-conformities are permitted in the OT overlay zone, as

per Section 16.162.060F.
(Ord. 91-922, § 3; Ord. 86-851, § 3)

S0 PN U AW

16.48.080  Conditional Uses

A use existing before the effective date of this Code which is permitted as a conditional use
shall not be deemed non-conforming if it otherwise conforms to the standards of the zone in
which it is located. Enlargement, extension, reconstruction, or moving of such use shall only be
allowed subject to Chapter 16.82.
(Ord. 86-851, § 3)
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Chapter 16.50

ACCESSORY STRUCTURES, ARCHITECTURAL FEATURES AND DECKS*
Sections:

16.50.010 Standards and Definition
16.50.020 Conditional Uses

16.50.030 Conflicts of Interpretation
16.50.040 Accessory Structure Exemptions
16.50.050 Architectural Features
16.50.060 Decks

16.50.070 In Ground Pools

16.50.010 Standards and Definition
A. Reserved
B. Generally

For uses located within a residential zoning district, accessory uses, buildings, and structures

shall comply with all requirements for principal uses, buildings, and structures except where

specifically modified below; and shall also comply with the City of Sherwood Building Code

as amended. Where this Code and the Building Code conflict, the most stringent shall apply.
C. Dimension and Setback Requirements

1. Any accessory building shall have not more than six hundred (600) square feet of
ground floor area and shall be no taller than 15 feet in height.

2. No accessory building or structure over three (3) feet in height shall be allowed in any
required front yard. Accessory buildings may be allowed in required side and rear
building setbacks as described below.

3. When a Building Permit is not required and the structure is less than 100 square of
ground floor area feet and less than six feet tall, no rear or side yard setbacks are
required and the structure may abut the rear or side property line.

4. When a Building Permit is not required and the structure is over 100 square feet of
ground floor area, but under 200 square feet and under ten (10) feet in height:

a. Detached accessory structures shall maintain a minimum 3-foot distance from any
side or rear property line.

b. Attached accessory structures shall be setback a minimum of three (3) feet from any
side property line and ten (10) feet from a rear property line.

5. When a Building Permit is required:

a. No accessory building or structure over three (3) feet in shall be located closer than
five (5) feet to any side property line and ten (10) feet from any rear property line.

b. Any accessory building or structure attached by a common wall or permanent roof
or foundation to the principal building or structure must comply with all setbacks
for the principal building or structure.

*Editor’s note—Ord. No. 2011-003, § 2, adopted April 5, 2011, amended the Code by repealing former Ch. 16.50, §§ 16.50.010—
16.50.030, and adding a new Ch. 16.50. Former Ch. 16.50 pertained to accessory uses, and derived from Ords. 86-851 and
2003-1151.
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D. No accessory building or structure shall encroach upon or interfere with the use of any
adjoining property or public right-of-way, including but not limited to streets, alleys, and
public and/or private easements.

(Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2011-003, § 2, 4-5-2011)

16.50.020 Conditional Uses

Any accessory use and/or structure associated with a conditional use shall be allowed only
after approval in accordance with Chapter 16.82.
(Ord. No. 2011-003, § 2, 4-5-2011)

16.50.030  Conflicts of Interpretation

A conflict of interpretation concerning whether a use or structure is an accessory use or
structure shall be resolved in accordance with the provisions of Chapter 16.88.
(Ord. No. 2011-003, § 2, 4-5-2011)

16.50.040  Accessory Structure Exemptions

The following are not considered accessory structures, for the purposes of this section:
Pergolas, arbors and trellises and other similar structures, if under ten (10) feet.
Play structure and swing sets if under ten (10) feet.
Flag poles limited to 20 feet
Temporary and seasonal above ground pools

MO0 ® >

Structures that are considered Accessory Dwelling Units and fall under the provisions
of 16.52 Accessory Dwelling Units.
(Ord. No. 2011-003, § 2, 4-5-2011)

16.50.050 Architectural Features

Architectural features such as cornices, eaves, canopies, sunshades, gutters, signs, chimneys,
and flues may project up to five (5) feet into a front or rear required yard setback and two and
one half (2 /%) into the required side yard setback.

(Ord. No. 2011-003, § 2, 4-5-2011)

16.50.060 Decks

A. Uncovered decks which are no more than 30 inches above grade may project into the
required rear yard, but shall not be closer than five feet from the property line. If the ground
slopes away from the edge of the deck, the deck height shall be measured at a point five feet
away from the edge of the deck. Decks shall not be allowed in the required front or side yard
setbacks.

B. Uncovered decks 30 inches above grade that require a building permit placed on properties
adjacent to wetland or open space tracts that are publicly dedicated or in public ownership,
may project into the required rear yard, but shall not be closer than ten (10) feet from the
rear property line. All other decks will comply with the required setbacks for the underlying
zoning district.

(Ord. No. 2011-003, § 2, 4-5-2011)
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16.50.070  In Ground Pools
A. In-ground pools/spas less than 3 feet in height that are not temporary or seasonal may be

sited 5 feet from the side and 10 feet from the rear property lines. In-ground pools shall not
be placed within the required front or street side setback.
(Ord. No. 2018-007, § 2, 10-2-2018)
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Chapter 16.52

ACCESSORY DWELLING UNITS

Sections:

16.52.010 Purpose

16.52.020 Requirements for all accessory dwelling units

16.52.010  Purpose

An accessory dwelling unit (ADU) is a habitable living unit that provides the basic require-
ments for shelter, heating, cooking and sanitation. The purpose of an ADU is to provide
homeowners with a means of obtaining rental income, companionship and security. ADUs
provide Sherwood residents another affordable housing option and a means to live indepen-
dently with relatives.

(Ord. No. 2019-003, § 2, 3-5-2019; Ord. 2000-1108, § 3)

16.52.020  Requirements for all accessory dwelling units

All accessory dwelling units must meet the following standards:

A.

Creation: One accessory dwelling unit per single-family detached dwelling may only be
created through the following methods:

1. Converting existing living area, attic, basement or garage;

2. Adding floor area;

3. Constructing a detached ADU on a site with an existing house;

4. Constructing a new house with an internal or detached ADU.

Owner occupancy: The property owner, which shall include the holders and contract
purchasers, must occupy either the principal unit or the ADU as their permanent
residence for at least six months out of the year, and at no time receive rent for the
owner-occupied unit.

Number of residents: An ADU shall not be occupied by more than 3 persons.
Location of entrances: The entrance to a detached ADU shall not be visible from the
street that the primary residence is addressed from.

Parking: Additional parking shall be in conformance with the off-street parking
provisions for single-family dwellings. If the ADU has more than one bedroom confor-
mance with the Multi-Family parking standards shall apply.

Floor area: The maximum gross habitable floor area (GHFA) of the ADU shall not
exceed 800 square feet.

Setbacks and dimensional requirements: The ADU shall comply with the setback and
dimensional requirements of the underlying zone. A detached ADU shall only be
located in the rear yard or above a detached garage.

Design and appearance:
Height: The height of a detached ADU shall be no higher than the primary residence.

A detached and attached ADU shall meet the following standards for design and
appearance.
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Design and appearance standards: Detached ADUs must meet one option from each
row below:

Exterior fin- |Must be the same or visually | OR |Siding made from wood, compos-

ish materials |match in type, size and place- ite boards, vinyl or aluminum
ment, the exterior finish ma- products. Siding must be a shin-
terial of the primary struc- gle pattern or in a horizontal
ture clapboard or shiplap pattern < 6

inches in width

Roof pitch  |Predominant roof pitch must| OR |Roof pitch must be at least 6/12
be the same as the predomi-
nant roof pitch of the pri-
mary structure

Trim Must be the same in type, OR |All windows and door trim must
size, and location as the trim be at least 3.5 inches wide
used on the primary struc-
ture

Eaves Same projection distance as | OR | All eaves project at least 1 foot
primary structure from the building walls

(Ord. No. 2019-003, § 2, 3-5-2019; Ord. 2000-1108, § 3)
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Chapter 16.54

ADULT ENTERTAINMENT
Sections:

16.54.010 Adult entertainment

16.54.010  Adult entertainment

Where otherwise permitted by the provisions of this Code, an adult entertainment business
shall not be located within one thousand (1,000) feet of an existing or previously approved adult
entertainment business or within two hundred and fifty (250) feet of public parks, churches,
schools, day care centers, or residentially zoned property. Both distances shall be measured in a
straight line, without regard to intervening structures, from the closest structural wall of the
adult entertainment business to either the closest structural wall of an existing or previously
approved adult entertainment business, or to the closest property line of all impacted proper-
ties.
(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 86-851, § 3)
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10’ Clear Miny,
oad Surfagé

(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2011-003, § 2, 4-5-2011)

16.58.020  Fences, Walls and Hedges.
A. Purpose:

The fence standards promote the positive benefits of fences without negatively impacting the
community or endangering public or vehicle safety. Fences can create a sense of privacy,
protect children and pets, provide separation from busy streets, and enhance the appearance
of property by providing attractive landscape materials. The negative effect of fences can
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include the creation of street walls that inhibit police and community surveillance, decrease
the sense of community, hinder the safe movement of pedestrians and vehicles, and create an
unattractive appearance. These standards are intended to promote the positive aspects of
fences and to limit the negative ones.
B. Reserved
C. Applicability: The following standards apply to walls, fences, hedges, lattice, mounds, and
decorative toppers. The standards do not apply to vegetation, sound walls and landscape
features up to four (4) feet wide and at least twenty (20) feet apart.
D. Location—Residential Zone:

1.
2.

6.

Fences up to forty-two (42) inches high are allowed in required front building setbacks.
Fences up to six (6) feet high are allowed in required side or rear building setbacks,
except fences adjacent to public pedestrian access ways and alleys shall not exceed
forty-two (42) inches in height unless there is a landscaped buffer at least three (3) feet
wide between the fence and the access way or alley.

Fences on corner lots may not be placed closer than eight (8) feet back from the
sidewalk along the corner-side yard.

All fences shall be subject to the clear vision provisions of Section 16.58.010.

A sound wall is permitted when required as a part of a development review or
concurrent with a road improvement project. A sound wall may not be taller than
twenty (20) feet.

Hedges are allowed up to eight (8) feet tall in the required side and rear setbacks.

E. Location—Non-Residential Zone:

1.

Fences up to eight (8) feet high are allowed along front, rear and side property lines,
subject to Section 16.58.010. (Clear Vision) and building department requirements.

A sound wall is permitted when required as a part of a development review or
concurrent with a road improvement project. A sound wall may not be taller than
twenty (20) feet.

Hedges up to twelve (12) feet tall are allowed, however, when the non-residential zone
abuts a residential zone the requirements of section 16.58.030.d.6. shall apply.

F. General Conditions—All Fences:

1.

Fences must be structurally sound and maintained in good repair. A fence may not be
propped up in any way from the exterior side.

Chain link fencing is not allowed in any required residential front yard setback.

The finished side of the fence must face the street or the neighboring property. This does
not preclude finished sides on both sides.

Buftering: If a proposed development is adjacent to a dissimilar use such as a commer-
cial use adjacent to a residential use, or development adjacent to an existing farming
operation, a buffer plan that includes, but is not limited to, setbacks, fencing, landscap-
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Division III. ADMINISTRATIVE PROCEDURES

Chapter 16.70

GENERAL PROVISIONS

Sections:

16.70.010 Pre-Application Conference
16.70.020 Neighborhood Meeting
16.70.030 Application Requirements
16.70.040 Application Submittal

16.70.050 Availability of Record for Review
16.70.060 Application Resubmission

16.70.010  Pre-Application Conference

Pre-application conferences are encouraged and shall be scheduled to provide applicants

with the informational and procedural requirements of this Code; to exchange information
regarding applicable policies, goals and standards of the Comprehensive Plan; to provide
technical and design assistance; and to identify opportunities and constraints for a proposed
land use action. An applicant may apply at one time for all permits or zone changes needed for
a development project as determined in the pre-application conference.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 91-922, § 3; Ord. 86-851)

16.70.020  Neighborhood Meeting
A. The purpose of the neighborhood meeting is to solicit input and exchange information

B.

about the proposed development.

Applicants of Type III, IV and V applications are required to hold a meeting, at a public

location for adjacent property owners and recognized neighborhood organizations that are

within 1,000 feet of the subject application, prior to submitting their application to the City.

Affidavits of mailing, sign-in sheets and a summary of the meeting notes must be included

with the application when submitted. Applicants for Type II land use action are encour-

aged, but not required to hold a neighborhood meeting.

1. Projects requiring a neighborhood meeting in which the City or Urban Renewal
District is the property owner or applicant shall also provide published and posted
notice of the neighborhood meeting consistent with the notice requirements in 16.72.020.

(Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010)

16.70.030  Application Requirements
A. Form

Any request for a land use action shall be made on forms prescribed and provided by the City
and shall be prepared and submitted in compliance with this Code. A land use application
shall be reviewed against the standards and criteria effective at the time of application
submittal. Original signatures from all owners or their legal representative must be on the
application form.
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B. Copies

To assist in determining the compliance of proposed land use actions with the Comprehen-

sive Plan and provisions of this Code, applicants shall submit one (1) complete electronic
copy of the full application packet, one reduced (8'/> X 11) copy of the full application packet
and the required number of hard copies as outlined on the applicable forms prescribed and
provided by the City.
C. Content
1. In addition to the required application form, all applications for Type II-V land use
approval must include the following:

a.

b.
c.

—

Supp. No. 18

Appropriate fee(s) for the requested land use action required based on the City of

Sherwood Fee Schedule.

Documentation of neighborhood meeting per 16.70.020.

Tax Map showing property within at least 300 feet with scale (1" = 100" or 1" = 200")

north point, date and legend.

Two (2) sets of mailing labels for property owners of record within 1,000 feet of the

subject site, including a map of the area showing the properties to receive notice and

a list of the property owners, addresses and tax lots. Ownership records shall be

based on the most current available information from the Tax Assessor's office.

Vicinity Map showing a minimum radius of 500 feet around the property and the

closest intersection of two Principal Arterial, Arterial, Collector or Neighborhood

roads.

A narrative explaining the proposal in detail and a response to the Required

Findings for Land Use Review for the land use approval(s) being sought.

Two (2) copies of a current preliminary title report.

Existing conditions plan drawn to scale showing: property lines and dimensions,

existing structures and other improvements such as streets and utilities, existing

vegetation, any floodplains or wetlands and any easements on the property.

Proposed development plans sufficient for the Hearing Authority to determine

compliance with the applicable standards. Checklists shall be provided by the City

detailing information typically needed to adequately review specific land use ac-

tions.

A traffic study, if required by other sections of this Code.

Other special studies or reports that may be identified by the City Manager or his or

her designee to address unique issues identified in the pre-application meeting or

during project review including but not limited to:

1) Wetland assessment and delineation;

2) Geotechnical report;

3) Traffic study;

4) Verification of compliance with other agency standards such as CWS, DSL,
Army Corps of Engineers, ODOT, PGE, BPA, Washington County.

Plan sets must have:

1) The proposed name of the development. If a proposed project name is the same
as or similar to other existing projects in the City of Sherwood, the applicant
may be required to modify the project name.

384



16.70.050

2) The name, address and phone of the owner, developer, applicant and plan
producer.

3) North arrow,

4) Legend,

5) Date plans were prepared and date of any revisions

6) Scale clearly shown. Other than architectural elevations, all plans must be
drawn to an engineer scale.

7) All dimensions clearly shown.

2. Exemptions can be made when items in 16.70.030.C.1 are not necessary in order to

make a land use decision, such as for text amendments to the development code.
Additional written documentation may be necessary to adequately demonstrate com-
pliance with the criteria.

(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2010-015, § 2,
10-5-2010; Ord. 91-922, § 3)

16.70.040  Application Submittal
A. Acceptance

An application for land use will not be accepted by the City without the required forms, the
required fee(s), the signature of the applicant and authorization from the property owner of
record.

B. Completeness

Within thirty (30) calendar days of the date of initial submission, the City shall determine
whether the application is complete and so notify the applicant in writing. The application
will not be deemed complete unless the minimum application requirements are met as
described on the application form provided by the City. Applicants will receive written

notification of any application deficiencies. Information outlined in the letter of incomplete-
ness must be submitted within 180 days of the date of the letter. Alternatively, within 14 days
of the date of the letter, the applicant may submit a statement indicating refusal to submit the

required items. If a refusal statement is provided, the application is considered complete on
the 31°* day from the date the application was submitted.
(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 98-1053, § 1; 91-922)

16.70.050  Availability of Record for Review
A. Public Inspection

I.

Except as provided herein, all application materials to be relied upon in public hearings
on land use actions required by this Code shall be available for public inspection twenty
(20) calendar days in advance of the initial hearing before the Commission or Council.
If two (2) or more hearings are required on a land use action, all application materials
shall be available for public inspection at least ten (10) calendar days in advance of the
initial hearing before the Hearing Authority. All application materials to be relied upon
for Type II decisions as indicated in Section 16.72.010 shall be available for public
inspection fourteen (14) calendar days in advance of the staff decision on the applica-
tion.
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2. Application materials shall be available to the public for inspection at no cost. Copies of
application materials will be provided to the public, upon request, at a cost defined by
the City's fee schedule.

B. Continuance

If additional materials are provided in support of an application later than twenty (20)
calendar days in advance of the initial hearing before the Hearing Authority, or later than ten
(10) calendar days in advance of the initial hearing before the Commission or Council if two (2)
or more hearings are required, or if the City or the applicant fails to meet any requirements of
Chapter 16.72, any party to the application, or party notified of the hearing as per Section
16.72.020, may make request to the City, either verbally at the initial hearing or in writing at any
time before the close of the hearing, for a hearing continuance. Any continuance or extension of
the record requested by an applicant shall result in a corresponding extension of the time
limitations. If, in the City's determination, there is a valid basis for the continuance request, said
request shall be granted.
(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 99-1079, § 3; 98-1053; 91-922)

16.70.060  Application Resubmission

A land use application denied in accordance with this Code, shall not be accepted for
resubmission for one-hundred eighty (180) calendar days following the date of the denial,
unless the application has been sufficiently modified to abrogate the reason for denial, as
determined by the City. All applications resubmitted after being denied in accordance with this
Code shall be required to provide new application materials, pay new fees, and shall be subject
to the review process required by this Code for the land use action being considered.
(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 98-1053§ 1)
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Sections:

16.72.010

Chapter 16.72

PROCEDURES FOR PROCESSING DEVELOPMENT PERMITS

16.72.010 Generally

16.72.020 Public Notice and Hearing

16.72.030 Content of Notice

16.72.040 Planning Staff Reports

16.72.050 Conduct of Public Hearings

16.72.060 Notice of Decision

16.72.070 Registry of Decisions

16.72.080 Final Action on Permit or Zone Change

16.72.010
A. Classifications

Generally

Except for Final Development Plans for Planned Unit Developments, which are reviewed per
Section 16.40.030, all quasi-judicial development permit applications and legislative land use
actions shall be classified as one of the following:

1.

Type 1

The following quasi-judicial actions shall be subject to a Type I review process:

S EEme Ao o

k
1.
m.
n.

Signs;

Property line adjustments;

Interpretation of similar uses;

Temporary uses;

Final subdivision and partition plats;

Final site plan review;

Time extensions of approval, per Sections 16.90.020; 16.124.010;
Class A home occupation permits;

Interpretive decisions by the city manager or his/her designee;
Tree removal permit—Street trees over five inches DBH, per section 16.142.050.B.2
and 3;

Adjustments;

Re-platting, lot consolidations and vacations of plats;

Minor modifications to approved site plans;

Accessory dwelling units.

Type I1

The following quasi-judicial actions shall be subject to a Type II review process:

a.

b.

Land Partitions

Expedited Land Divisions - The Planning Director shall make a decision based on
the information presented, and shall issue a development permit if the applicant
has complied with all of the relevant requirements of the Zoning and Community
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Development Code. Conditions may be imposed by the Planning Director if
necessary to fulfill the requirements of the adopted Comprehensive Plan, Trans-
portation System Plan or the Zoning and Community Development Code.
"Fast-track" Site Plan review, defined as those site plan applications which propose
less than 15,000 square feet of floor area, parking or seating capacity of public,
institutional, commercial or industrial use permitted by the underlying zone, or up
to a total of 20% increase in floor area, parking or seating capacity for a land use or
structure subject to a Conditional Use Permit, except as follows: auditoriums,
theaters, stadiums, and those applications subject to Section 16.72.010.A.4.
"Design Upgraded" Site Plan review, defined as those site plan applications which
propose between 15,001 and 40,000 square feet of floor area, parking or seating
capacity and which propose a minimum of eighty percent (80%) of the total
possible points of design criteria in the "Commercial Design Review Matrix" found
in Section 16.90.020.D.6.d.

Industrial "Design Upgraded" projects, defined as those site plan applications
which propose between 15,001 and 60,000 square feet of floor area, parking or
seating capacity and which meet all of the criteria in Section 16.90.020.D.7.b.
Homeowner's association street tree removal and replacement program extension.
Class B Variance

Street Design Modification

Subdivisions between 4—10 lots

Medical marijuana dispensary permit

e 111

following quasi-judicial actions shall be subject to a Type I1I review process:
Conditional Uses

Site Plan Review — between 15,001 and 40,000 square feet of floor area, parking or
seating capacity except those within the Old Town Overlay District, per Section
16.72.010.A.

Subdivisions between 11—50 lots.

eIV

following quasi-judicial actions shall be subject to a Type IV review process:

Site Plan review and/or "Fast Track" Site Plan review of new or existing structures
in the Old Town Overlay District.

All quasi-judicial actions not otherwise assigned to a Hearing Authority under this
section.

Site Plans — Greater than 40,000 square feet of floor area, parking or seating
capacity.

Site Plans subject to Section 16.90.020.D.6.f.

Industrial Site Plans subject to Section 16.90.020.D.7.b.

Subdivisions — over 50 lots.

Class A Variance

e V

following legislative actions shall be subject to a Type V review process:
Plan Map Amendments
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b. Plan Text Amendments
c. Planned Unit Development — Preliminary Development Plan and Overlay Dis-
trict.
B. Hearing and Appeal Authority

1. Each Type V legislative land use action shall be reviewed at a public hearing by the
Planning Commission with a recommendation made to the City Council. The City
Council shall conduct a public hearing and make the City's final decision.

2. Each quasi-judicial development permit application shall potentially be subject to two
(2) levels of review, with the first review by a Hearing Authority and the second review,
if an appeal is filed, by an Appeal Authority. The decision of the Hearing Authority
shall be the City's final decision, unless an appeal is properly filed within fourteen (14)
days after the date on which the Hearing Authority took final action. In the event of an
appeal, the decision of the Appeal Authority shall be the City's final decision.

3. The quasi-judicial Hearing and Appeal Authorities shall be as follows:

a. The Type I Hearing Authority is the Planning Director and the Appeal Authority is
the Planning Commission.

(1) The Planning Director's decision shall be made without public notice or public
hearing. Notice of the decision shall be provided to the applicant.

(2) The applicant may appeal the Planning Director's decision.

b. The Type II Hearing Authority is the Planning Director and the Appeal Authority
is the Planning Commission.

(1) The Planning Director's decision shall be made without a public hearing, but
not until at least fourteen (14) days after a public notice has been mailed to the
applicant and all property owners within 1,000 feet of the proposal. Any person
may submit written comments to the Planning Director which address the
relevant approval criteria of the Zoning and Development Code. Such com-
ments must be received by the Planning Department within fourteen (14) days
from the date of the notice.

(2) Any person providing written comments may appeal the Planning Director's
decision.

c. The Type III Hearing Authority is the Hearings Officer and the Appeal Authority
is the Planning Commission.

(1) The Hearings Officer shall hold a public hearing following public notice in
accordance with Sections 16.72.020 through 16.72.080.

(2) Any person who testified before the Hearings Officer at the public hearing or
submitted written comments prior to the close of the record may appeal the
Hearings Officer's decision.

d. The Type IV Hearing Authority is the Planning Commission and the Appeal

Authority is the City Council.

(1) The Planning Commission shall hold a public hearing following public notice
in accordance with Sections 16.72.020 through 16.72.080.

(2) Any person who testified before the Planning Commission at the public hearing
or submitted written comments prior to the close of the record may appeal the
Planning Commission's decision.
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e. The Type V Hearing Authority is the City Council, upon recommendation from the
Planning Commission and the Appeal Authority is the Land Use Board of Appeals
(LUBA).

C. Approval Criteria

1.

The approval criteria for each development permit application shall be the approval
standards and requirements for such applications as contained in this Code. Each
decision made by a Hearing Authority or Appeal Authority shall list the approval
criteria and indicate whether the criteria are met. It is the applicant's burden to
demonstrate to the Hearing Authority and Appeal Authority how each of the approval
criteria are met. An application may be approved with conditions of approval imposed
by the Hearing Authority or Appeal Authority. On appeal, the Appeal Authority may
affirm, reverse, amend, refer, or remand the decision of the Hearing Authority.

In addition to Section 1 above, all Type IV quasi-judicial applications shall also
demonstrate compliance with the Conditional use criteria of Section 16.82.020.

(Ord. No. 2019-003, § 2, 3-5-2019; Ord. No. 2015-005, § 2, 5-5-2015; Ord. No. 2015-003, § 2,
3-17-2015; Ord. No. 2011-011, § 1, 10-4-2011; Ord. No. 2011-003, § 2, 4-5-2011; Ord. No.
2011-001,8§§ 1,2, 2-15-2011; Ord. No. 2010-015, § 2, 10-5-2010; Ord. No. 2010-05, § 2, 4-6-2010;
Ord. No. 2009-005, § 2, 6-2-2009; Ord. 2003-1148, § 3; 2001-1119; 99-1079; 98-1053)

16.72.020  Public Notice and Hearing
A. Newspaper Notice

Notices of all public hearings for Type III, IV and V land use actions required by this Code
shall be published in a newspaper of general circulation available within the City two (2)
calendar weeks prior to the initial scheduled hearing before the Hearing Authority and shall
be published one additional time in the Sherwood Archer, Sherwood Gazette or similarly
local publication, no less than 5 days prior to the initial scheduled hearing before the hearing
authority.

B. Posted Notice

I.

Notices of all Type II, III, IV and V land use actions required by this Code shall be
posted by the City in no fewer than five (5) conspicuous locations within the City, not
less than fourteen (14) calendar days in advance of the staff decision on Type II
applications or twenty (20) calendar days in advance of the initial hearing before the
Hearing Authority for Type IIL, IV and V applications.
Signage must be posted on the subject property fourteen (14) calendar days in advance
of the staff decision on Type II applications and twenty (20) calendar days in advance
of the initial hearing before the Hearing Authority for Type I1I, IV and V applications.
a. on-site posted notice shall provide a general description of the land use action
proposed, the project number and where additional information can be obtained.
b. On-site posted notice shall be designed to be read by motorists passing by; the exact
size and font style to be determined by the City.
c. On-site posted notice shall be located on the property in a manner to be visible from
the public street. For large sites or sites with multiple street frontages, more than one
sign may be required.
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Minimum Parking
Standard

Maximum Permitted
Parking Zone A"

Maximum Permitted
Parking Zone B?

Warehouse (gross

0.3

0.4

0.5

square feet; parking
ratios apply to ware-
houses 150,000 gsf
or greater)

! Parking Zone A reflects the maximum number of permitted vehicle parking spaces allowed
for each listed land use. Parking Zone A areas include those parcels that are located within
one-quarter (¥4) mile walking distance of bus transit stops, one-half (}2) mile walking distance
of light rail station platforms, or both, or that have a greater than twenty-minute peak hour
transit service.

2 Parking Zone B reflects the maximum number of permitted vehicle parking spaces allowed
for each listed land use. Parking Zone B areas include those parcels that are located at a distance
greater than one-quarter (%) mile walking distance of bus transit stops, one-half (!2) mile
walking distance of light rail station platforms, or both.

3 If the street on which the house has direct access does not permit on-street parking or is less
than twenty-eight (28) feet wide, two (2) off-street parking spaces are required per single-family
residential unit. (includes single-family detached or attached, two-family dwelling or a manu-
factured home on an individual lot) If the abutting street is twenty-eight (28) feet or wider, one
(1) standard (9 ft. x 20 ft.) parking space is required.

* Visitor parking in residential developments: Multi-family dwelling units with more than ten
(10) required parking spaces shall provide an additional fifteen (15) percent of the required
number of parking spaces for the use of guests of the residents of the development. The spaces
shall be centrally located or distributed throughout the development. Required bicycle parking
facilities shall also be centrally located within or evenly distributed throughout the develop-
ment.

B. Dimensional and General Configuration Standards

1. Dimensions For the purpose of this Chapter, a "parking space" means a stall nine (9)
feet in width and twenty (20) feet in length. Up to twenty five (25) percent of required
parking spaces may have a minimum dimension of eight (8) feet in width and eighteen
(18) feet in length so long as they are signed as compact car stalls.

2. Layout

Parking space configuration, stall and access aisle size shall be of sufficient width for all
vehicle turning and maneuvering. Groups of more than four (4) parking spaces shall be
served by a driveway so as to minimize backing movements or other maneuvering
within a street, other than an alley. All parking areas shall meet the minimum standards
shown in the following table and diagram.

423
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ONE-WAY DRIVING AISLE SHOWN
£ £ £ /

Table 2: Minimum Parking Dimension Requirements
One-Way Driving Aisle (Dimensions in Feet)

Bumper overhang to be
Incorporated Into stall length
when no wheel stop (s Inetalled

(allowed for interior stalls)

A = Parking angle

B = Stall width

C = Stall depth (no bumper
overhang)

D = Alele width between stall lines
E = Stall width pardllel to alsle
F = Module width (no bumper

overhang)

G = Bumper overhang
H = Bumper overhang

(perpendicular to alele)

J = Module width (overhangs
Included)

A B C D E F G H J
45° 8.0 16.5 13.0 11.3 46.0 3.0 2.5 51.0
9.0 18.5 12.0 12.7 49.0 3.0 2.5 54.0
60° 8.0 17.0 18.0 9.2 52.0 3.0 2.5 57.0
9.0 19.5 16.0 10.4 55.0 3.0 2.5 60.0
75° 8.0 16.5 26.0 8.3 59.0 3.0 3.0 65.0
9.0 19.0 23.0 9.3 61.0 3.0 3.0 67.0
90° 8.0 18.0 26.0 8.0 56.0 3.0 3.0 62.0
9.0 20.0 24.0 9.0 58.0 3.0 3.0 64.0
Table 3: Two-Way Driving Aisle
(Dimensions in Feet)
A B C D E F G H J
45° 8.0 16.5 24.0 11.3 57.0 3.0 2.5 62.0
9.0 18.5 24.0 12.7 61.0 3.0 2.5 66.0
60° 8.0 17.0 24.0 9.2 58.0 3.0 2.5 63.0
9.0 19.5 24.0 10.4 63.0 3.0 2.5 68.0
75° 8.0 16.5 26.0 8.3 59.0 3.0 3.0 65.0
9.0 19.0 24.0 9.3 62.0 3.0 3.0 68.0
90° 8.0 18.0 26.0 8.0 56.0 3.0 3.0 62.0
9.0 20.0 24.0 9.0 58.0 3.0 3.0 64.0
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Wheel Stops

a. Parking spaces along the boundaries of a parking lot or adjacent to interior
landscaped areas or sidewalks shall be provided with a wheel stop at least four (4)
inches high, located three (3) feet back from the front of the parking stall as shown
in the above diagram.

b. Wheel stops adjacent to landscaping, bio-swales or water quality facilities shall be
designed to allow storm water runoff.

c. The paved portion of the parking stall length may be reduced by three (3) feet if
replaced with three (3) feet of low lying landscape or hardscape in lieu of a wheel
stop; however, a curb is still required. In other words, the traditional three-foot
vehicle overhang from a wheel stop may be low-lying landscaping rather than an
impervious surface.

Service Drives

Service drives shall be clearly and permanently marked and defined through use of rails,

fences, walls, or other barriers or markers, and shall have minimum vision clearance

area formed by the intersection of the driveway center line, the street right-of-way line,

and a straight line joining said lines through points fifteen (15) feet from their intersec-

tion.

Credit for On-Street Parking

a. On-Street Parking Credit. The amount of off-street parking required shall be
reduced by one (1) off-street parking space for every on-street parking space
adjacent to the development. On-street parking shall follow the established config-
uration of existing on-street parking, except that angled parking may be allowed for
some streets, where permitted by City standards.

b. The following constitutes an on-street parking space:

(1) Parallel parking, each twenty-four (24) feet of uninterrupted curb;

(2) Forty-five (45)/sixty (60) degree diagonal, each with ten (10) feet of curb;

(3) Ninety (90) degree (perpendicular) parking, each with eight (8) feet of curb;

(4) Curb space must be connected to the lot which contains the use;

(5) Parking spaces that would not obstruct a required clear vision area, nor any
other parking that violates any law or street standard; and;

(6) On-street parking spaces credited for a specific use may not be used exclusively
by that use, but shall be available for general public use at all times. No signs or
actions limiting general public use of on-street spaces is permitted.

Reduction in Required Parking Spaces

Developments utilizing Engineered storm water bio-swales or those adjacent to envi-
ronmentally constrained or sensitive areas may reduce the amount of required parking
spaces by ten (10) percent when twenty-five (25) through forty-nine (49) parking spaces
are required, fifteen (15) percent when fifty (50) and seventy-four (74) parking spaces
are required and twenty (20) percent when more than seventy-five (75) parking spaces
are required, provided the area that would have been used for parking is maintained as
a habitat area or is generally adjacent to an environmentally sensitive or constrained
area.
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7. Parking Location and Shared Parking

Owners of off-street parking facilities may post a sign indicating that all parking on the
site is available only for residents, customers and/or employees, as applicable.
C. Bicycle Parking Facilities
1. General Provisions

a. Applicability. Bicycle parking spaces shall be provided for new development,
changes of use, and major renovations, defined as construction valued at twenty-
five (25) percent or more of the assessed value of the existing structure.

b. Types of Spaces. Bicycle parking facilities shall be provided in terms of short-term
bicycle parking and long-term bicycle parking. Short-term bicycle parking is
intended to encourage customers and other visitors to use bicycles by providing a
convenient and readily accessible place to park bicycles. Long-term bicycle parking
provides employees, students, residents, commuters, and others who generally stay
at a site for at least several hours a weather-protected place to park bicycles.

c. Minimum Number of Spaces. The required total minimum number of bicycle
parking spaces for each use category is shown in Table 4, Minimum Required
Bicycle Parking Spaces.

d. Minimum Number of Long-term Spaces. If a development is required to provide
eight (8) or more required bicycle parking spaces in Table 4, at least twenty-five (25)
percent shall be provided as long-term bicycle with a minimum of one (1) long-term
bicycle parking space.

e. Multiple Uses. When there are two or more primary uses on a site, the required
bicycle parking for the site is the sum of the required bicycle parking for the
individual primary uses.

2. Location and Design.

a. General Provisions

(1) Each space must be at least two (2) feet by six (6) feet in area, be accessible
without moving another bicycle, and provide enough space between the rack
and any obstructions to use the space properly.

(2) There must be an aisle at least five (5) feet wide behind all required bicycle
parking to allow room for bicycle maneuvering. Where the bicycle parking is
adjacent to a sidewalk, the maneuvering area may extend into the right-of-way.

(3) Lighting. Bicycle parking shall be at least as well lit as vehicle parking for
security.

(4) Reserved Areas. Areas set aside for bicycle parking shall be clearly marked and
reserved for bicycle parking only.

(5) Bicycle parking in the Old Town Overlay District can be located on the sidewalk
within the right-of-way. A standard inverted "U shaped" or staple design is
appropriate. Alternative, creative designs are strongly encouraged.

(6) Hazards. Bicycle parking shall not impede or create a hazard to pedestrians.
Parking areas shall be located so as to not conflict with vision clearance
standards.

b. Short-term Bicycle Parking
(1) Provide lockers or racks that meet the standards of this section.
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(2) Locate inside or outside the building within thirty (30) feet of the main entrance
to the building or at least as close as the nearest vehicle parking space, which-
ever is closer.

Long-term Bicycle Parking

(1) Provide racks, storage rooms, or lockers in areas that are secure or monitored
(e.g., visible to employees or customers or monitored by security guards).

(2) Locate the outside bicycle parking spaces within one hundred (100) feet of the
entrance that will be accessed by the intended users.

(3) All of the spaces shall be covered.

Covered Parking (Weather Protection)

(1) When required, covered bicycle parking shall be provided in one (1) of the
following ways: inside buildings, under roof overhangs or awnings, in bicycle
lockers, or within or under other structures.

(2) Where required covered bicycle parking is not within a building or locker, the
cover must be permanent and designed to protect the bicycle from rainfall and
provide seven-foot minimum overhead clearance.

(3) Where required bicycle parking is provided in lockers, the lockers shall be
securely anchored.

Table 4: Minimum Required Bicycle Parking Spaces

Use Categories

Minimum Required Spaces

Residential Categories

Household living Multi-dwelling — 2 or 1 per 10 auto spaces.
All other residential structure types —
None

Group living 1 per 20 auto spaces

Commercial Categories

Retail sales/service office

2 or 1 per 20 auto spaces, whichever is
greater

Drive-up vehicle servicing

None

Vehicle repair

None

Commercial parking facilities, commercial,
outdoor recreation, major event entertain-
ment

4 or 1 per 20 auto spaces, whichever is
greater

Self-service storage

None

Industrial Categories

Industrial

2 or 1 per 40 spaces, whichever is greater

Public and Institutional Categories

Park and ride facilities

2 or 1 per 20 auto spaces

Community service essential service provid-
ers parks and open areas

2 or 1 per 20 auto spaces, whichever is
greater

Schools

High schools — 4 per classroom
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Use Categories Minimum Required Spaces

Middle schools — 2 per classroom
Grade schools — 2 per 4th & 5th grade

classroom
Colleges, medical centers, religious institu- 2 or 1 per 20 auto spaces whichever is
tions, daycare uses greater

(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2014-012, § 3,
7-17-2014; Ord. No. 2012-008, § 2, 7-17-2012; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021;
2005-009 § 8; Ord. 2000-2001 § 3; Ord. 86-851 § 3)

16.94.030  Off-Street Loading Standards
A. Minimum Standards

1. A driveway designed for continuous forward flow of passenger vehicles for the purpose
of loading and unloading passengers shall be located on the site of any school, or other
public meeting place, which is designed to accommodate more than twenty five (25)
persons at one time.

2. The minimum loading area for non-residential uses shall not be less than ten (10) feet in
width by twenty-five (25) feet in length and shall have an unobstructed height of
fourteen (14) feet.

3. Multiple uses on the same parcel or adjacent parcels may utilize the same loading area
if it is shown in the development application that the uses will not have substantially
overlapping delivery times.

4. The following additional minimum loading space is required for buildings in excess of
twenty thousand (20,000) square feet of gross floor area:

a. Twenty thousand (20,000) to fifty (50,000) sq. ft. - five hundred (500) sq. ft.
b. Fifty (50,000) sq. ft. or more - seven hundred fifty (750) sq. ft.
B. Separation of Areas
Any area to be used for the maneuvering of delivery vehicles and the unloading or loading of
materials shall be separated from designated off-street parking areas and designed to prevent
the encroachment of delivery vehicles onto off-street parking areas or public streets. Off-street
parking areas used to fulfill the requirements of this Chapter shall not be used for loading and
unloading operations.
C. Exceptions and Adjustments.
The review authority, through Site Plan Review, may approve loading areas within a street
right-of-way in the Old Town Overlay District when all of the following conditions are met:

1. Short in duration (i.e., less than one (1) hour);

2. Infrequent (less than three (3) operations occur daily between 5:00 a.m. and 12:00 a.m.
or all operations occur between 12:00 a.m. and 5:00 a.m. at a location that is not
adjacent to a residential zone);

3. Does not unreasonably obstruct traffic; [or] Does not obstruct traffic during peak
traffic hours;

4. Does not obstruct a primary emergency response route; and
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5. Isacceptable to the applicable roadway authority.
(Ord. No. 2014-012, § 3, 7-17-2014; Ord. No. 2012-008, § 2, 7-17-2012; Ord. No. 2010-015, § 2,
10-5-2010; Ord. No. 2009-005, § 2, 6-2-2009; Ord. 86-851, § 3)
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Chapter 16.96

ON-SITE CIRCULATION
Sections:

16.96.010 On-Site Pedestrian and Bicycle Circulation
16.96.020 Minimum Residential Standards

16.96.030 Minimum Non-Residential Standards
16.96.040 On-Site Vehicle Circulation

16.96.010  On-Site Pedestrian and Bicycle Circulation
A. Purpose

On-site facilities shall be provided that accommodate safe and convenient pedestrian access
within new subdivisions, multi-family developments, planned unit developments, shopping
centers and commercial districts, and connecting to adjacent residential areas and neighbor-
hood activity centers within one-half mile of the development. Neighborhood activity centers
include but are not limited to existing or planned schools, parks, shopping areas, transit stops
or employment centers. All new development, (except single-family detached housing), shall
provide a continuous system of private pathways/sidewalks.

On-Site Circulation System (Multi-Family Example)

B. Maintenance

No building permit or other City permit shall be issued until plans for ingress, egress and
circulation have been approved by the City. Any change increasing any ingress, egress or
circulation requirements, shall be a violation of this Code unless additional facilities are
provided in accordance with this Chapter.
C. Joint Access

Two (2) or more uses, structures, or parcels of land may utilize the same ingress and egress
when the combined ingress and egress of all uses, structures, or parcels of land satisfied the
other requirements of this Code, provided that satisfactory legal evidence is presented to the
City in the form of deeds, easements, leases, or contracts to clearly establish the joint use.
D. Connection to Streets

1. Except for joint access per this Section, all ingress and egress to a use or parcel shall
connect directly to a public street, excepting alleyways with paved sidewalk.
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d. Area: The maximum sign area for all commercial zones shall not exceed thirty-six
(36) square feet per sign face with a maximum of two (2) sign faces permitted except
that in those areas identified in 16.100.030.B.1.b.1-5, the sign area for one (1) sign
may be increased up to one hundred (100) square feet for a commercial center or up
to one hundred fifty (150) square feet for a commercial plaza.

e. Location: No free-standing sign or any portion of any free-standing sign shall be
located within a public right-of-way. Free-standing signs must comply with the
Clear Vision Area requirements of Section 16.58.010.

2. Wall Signs

a. Wallsignsin combination with projecting signs shall not exceed twenty (20) percent
of the gross area face of the building to which the sign is attached. Signs placed on
or within one (1) foot of display windows and designed to be viewed from the
exterior of the building shall be included in determining the amount of signage. A
minimum of thirty (30) square feet is guaranteed and the maximum shall be
two-hundred fifty (250) square feet. Wall signs may not project more than one and
one-half (1Y2) feet from the wall to which they are attached. Wall signs shall be
constructed of rigid materials. No banner sign shall be framed or encased in a
manner to be constructed as a wall sign.

3. Projecting Signs

a. Projecting signs supported by a wall of a building or structure shall be permitted
under the following conditions:

(1) Only one (1) projecting sign will be permitted per store front. Projecting signs
are attached so that they hang perpendicular to the fagade of the building, and
are limited in size by the provisions of 16.100.030.B.2.a above.

(a) Inaddition, businesses within commercial districts with a porch or awning,
will be permitted to have one (1) additional awning sign that is perpendic-
ular to the building and oriented to pedestrians provided that they are:

(i) Hung from the roof of the porch or awning;

(i) No more than six (6) square feet in area; and

(ii1)) The bottom of the sign is at least eight (8) feet above the grade of the
sidewalk.

(2) No projecting sign shall be permitted on the same premises where there is a
free-standing sign.

(3) No projecting sign shall extend more than three (3) feet above the roof line at
the wall or the top of a parapet wall, whichever is higher.

(4) When a projecting sign is used no angle irons guy wires or braces shall be visible
except those that are an integral part of the overall design such as decorative
metals or woods or unless they are required for safety.

(5) No sign shall project to within two (2) feet of the curb of a public street or
beyond five (5) feet from the building face, whichever is less.

4. Directional Signs
a. The requirements of chapter 16.102 shall apply.

C. Industrial Zones
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No permanent sign requiring a permit shall be allowed in industrial zones except for the
following:
1. Free Standing Signs
a. Industrial zoned properties that have an approved PUD and approval for permitted
commercial uses, shall apply requirements in Section 16.100.030.8.1—4.
b. Other than allowed under (a) above, a property in an industrial zone may have one
(1) multi-faced free-standing sign per street frontage provided the height does not
exceed six (6) feet and the sign face does not exceed thirty-six (36) square feet per
sign face for a maximum of seventy-two (72) square feet.
2. Directional Signs
a. The requirements of Chapter 16.102 shall apply.
3. Wall Signs
a. The requirements of Section 16.100.030.B.2, Commercial Signs shall apply.
(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2012-009, § 2, 8-7-2012)
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Chapter 16.102
TEMPORARY, PORTABLE AND BANNER SIGNS*
Sections:
16.102.010 Temporary and Portable Signs—Purpose
16.102.020 Temporary and Portable Signs—General Regulations
16.102.030 Temporary Sign Regulations
16.102.040 Portable Sign Regulations
16.102.050 Banner Sign Regulations
16.102.060 Violations to Temporary, Portable and Banner Sign Standards

16.102.010 Temporary and Portable Signs—Purpose
Temporary, portable, and banner signs regulated by this code are intended to allow the City

of Sherwood citizens to exercise their right to free speech while ensuring that the City's streets
remain clear of visual clutter and safe for travel. Signs that are not clearly regulated by the
provisions of this chapter are subject to the standards for permanent signs in Chapter 16.100.
Definitions for permanent, temporary, and portable signs can be found in Section 16.100.010.1.
All temporary, portable, and banner signs are subject to the time, place, and manner regulations
of this chapter

(Ord. No. 2012-009, § 2, 8-7-2012)

16.102.020 Temporary and Portable Signs—General Regulations

A. Temporary and portable signs are prohibited in the following locations:

1. Within any ODOT right-of-way, including but not limited to Highway 99.

2. Within any Washington County right-of-way, including but not limited to Roy Rogers
Road, Edy Road, and Tualatin-Sherwood Road. However, if the city or county right of
way extends more than 50 feet beyond the outermost point of road paving, curb or
sidewalk, a banner or other temporary sign may be displayed at 50 feet or more from the
curb or edge of pavement, subject to authorization from the entity with jurisdiction
over the right of way.

3. Within any clear vision area as defined in Section 16.58.010

B. The following temporary, portable, and banner signs are exempt from the provisions of this
chapter.

1. Public notice signs as required by Section 16.72.020, or by any federal, state or local law.

2. Federal, state, and other flags not exceeding twenty-four (24) square feet in all residen-
tial zones, and forty (40) square feet in all other zones.

3. Signs that have been approved in association with a City of Sherwood Special Event
Permit.

4. A public-necessity sign such as safety and instructional signs, for public facilities and

public parks, City sponsored community events installed by or with permission of the
City of Sherwood.

*Editor’s note—Ord. No. 2012-009, § 2, adopted August 7, 2012, amended the Code by, in effect, repealing former Ch. 16.102,

§§16.102.010—16.102.080, and added a new Ch. 16.102. Former Ch. 16.102 pertained to signs, and derived from Ord. No. 86-851;
Ord. No. 2002-1132; Ord. No. 2005-002; Ord. No. 2006-021; and Ord. No. 2009-003, adopted February 17, 2009.
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C. Temporary and portable signs on private property do not require a permit, but are subject
to all of the applicable standards within this section.

D. Signs shall not be placed on private property without the express permission of the property
owner.

E. Signs shall not be illuminated and may not include pennant strings, balloons, streamers,

spinners, propellers, search lights, or other items that involve motion to attract attention.

Signs shall not obstruct vehicular or pedestrian traffic.

It is the responsibility of the person posting a temporary or portable sign to remove it.

In the event that a sign is requested by a business whose regular access is blocked due to road

construction and/or road closures, signs may be permitted to remain in the public right-of-

way, at an approved location, until construction is completed. Such signs do not require a

permit. Such signs may be located in ODOT, City of Sherwood or Washington County

right-of-ways if approved by the agency.

(Ord. No. 2012-009, § 2, 8-7-2012)

T Qm

16.102.030 Temporary Sign Regulations
A. The following regulations apply to all temporary signs as defined in Section 16.100.015.

1. Temporary signs on properties zoned VLDR, LDR, and MDRL, may be double sided,
but are limited to a maximum height of six (6) feet, and a maximum sign width of three
(3) feet. The actual sign face of each side of the sign shall not exceed six (6) square feet.
The sign must be constructed of wood or vinyl in the colonial post style and is allowed
one (1) rider not to exceed six (6) inches in height.

2. Temporary signs in all other zones may be double sided, and are limited to a maximum
height of eight and one-half (8'/2) feet, and a maximum width of four (4) feet. The
actual sign face of each side of the sign shall not exceed thirty-two (32) square feet.

3. No more than one (1) temporary sign is permitted on any one (1) lot unless the property
fronts more than one (1) street or has more than three hundred (300) feet of frontage
along a street. In these limited cases up to two (2) temporary signs may be allowed.

4. Where multiple temporary signs are placed on the same property, as authorized above,
the signs shall be spaced at least fifty (50) feet apart.

5. Temporary signs are not permitted in the public right-of-way.

(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2012-009, § 2, 8-7-2012)

16.102.040 Portable Sign Regulations
A. The following regulations apply to all portable signs as defined in Section 16.100.1.13 and

14 in all zones.

1. No more than four (4) portable signs are allowed on any residentially zoned lot, except
that properties over an acre in size that are developed with an approved nonresidential
use may place one (1) portable sign every fifty (50) feet for the length of the sites
frontage along a public street.

2. No more than (1) portable sign per business is allowed in all other zones, except the
Institutional and Public (I-P) zone

3. Properties zoned Institutional and Public (I-P) may place one (1) portable sign, every
fifty (50) feet for the length of the sites frontage along a public street.
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Sections:

16.106.010
16.106.020
16.106.030
16.106.040
16.106.060
16.106.070
16.106.080
16.106.090

Chapter 16.106

TRANSPORTATION FACILITIES*

Generally

Required Improvements
Location

Design

Sidewalks

Bike Lanes

Traffic Impact Analysis (TTIA)
Rough Proportionality

16.106.010  Generally
A. Creation

Public streets shall be created in accordance with provisions of this Chapter. Except as
otherwise provided, all street improvements and rights-of-way shall conform to standards for
the City's functional street classification, as shown on the Transportation System Plan (TSP)
Map (Figure 17) and other applicable City standards. The following table depicts the guidelines
for the street characteristics.

16.106.010

Type of
Street

Right of
Way
Width

Number of
Lanes

Minimum
Lane
Width

On Street
Parking
Width

Bike Lane
Width

Sidewalk
Width

Landscape
Strip (ex-
clusive of
Curb)

Median
Width

Principal
Arterial
(99W)

122

4.6

12'

Prohibited

6

6

5

4

Arterial

60-102'

2-5

12'

Limited

6 feet

6-8'

5

14" if re-
quired

Collector

58-92'

2-3

11

8' optional

6

6-8'

5

14' median
turn lane

40' Com-
mercial/
Industrial
Not Ex-
ceeding
3000 vehi-
cles per
day

64'

20'

g

none

6

5

none

50" Com-
mercial/
Industrial
Exceeding
3000 vehi-
cles per
day

64'

12'

none

Neighbor-
hood
1,000 ve-
hicles per
day

64'

18'

None

5'with 1'
buffer

none

*Editor’s note—Ord. No. 2011-011, § 1, adopted October 4, 2011, amended the Code by repealing former Ch. 16.106,
§§ 16.106.010—16.106.040, and adding a new Ch. 16.106. Former Ch. 16.106 pertained to improvement plan review, and derived
from Ord. 86-851; Ord. 91-922; and Ord. No. 2010-015, adopted October 5, 2010.
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Landscape
Right of Minimum On Street Strip (ex-
Type of Way Number of | Lane Parking Bike Lane | Sidewalk clusive of Median
Street Width Lanes Width Width Width Width Curb) Width
Local 52' 2 14' 8'on one None 6' 5'with I' none
side only buffer
Alley 16-25' 1-2 10-12' One side if | none none none none
20"
Down- 60’ 2 11 7 none 12" pedes- 4 none
town trian zone (included
Street in pedes-
Standard trian
zone)

B. Street Naming

I.

All streets created by subdivision or partition will be named prior to submission of the
final plat.

Any street created by a public dedication shall be named prior to or upon acceptance of
the deed of dedication.

An action to name an unnamed street in the City may be initiated by the Council or by
a person filing a petition as described in this Section.

All streets named shall conform to the general requirements as outlined in this Section.
At the request of the owner(s), the City may approve a private street name and address.
Private streets are subject to the same street name standards as are public streets. All
private street signs will be provided at the owner(s) expense.

C. Street Name Standards

1.

All streets named or renamed shall comply with the following criteria:

a. Major streets and highways shall maintain a common name or number for the
entire alignment.

b. Whenever practicable, names as specified in this Section shall be utilized or re-
tained.

c. Hyphenated or exceptionally long names shall be avoided.

d. Similar names such as Farview and Fairview or Salzman and Saltzman shall be
avoided.

e. Consideration shall be given to the continuation of the name of a street in another
jurisdiction when it is extended into the City.

The following classifications (suffixes) shall be utilized in the assignment of all street

names:

a. Boulevards: North/south arterials providing through traffic movement across the
community.

b. Roads: East/west arterials providing through traffic movement across the commu-
nity.

c. Avenues: Continuous, north/south collectors or extensions thereof.

d. Streets: Continuous, east-west collectors or extensions thereof.

e. Drives: Curvilinear collectors (less than 180 degrees) at least 1,000 feet in length or
more.

f.  Lanes: Short east/west local streets under 1,000 feet in length.

g. Terraces: short north/south local streets under 1,000 feet in length.

h. Court: All east/west cul-de-sacs.
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i.  Place: All north/south cul-de-sacs.
j. Ways: All looped local streets (exceeding 180 degrees).
k. Parkway: A broad landscaped collector or arterial.

3. Exceptas provided for by this section, no street shall be given a name that is the same as,
similar to, or pronounced the same as any other street in the City unless that street is an
extension of an already-named street.

4. All proposed street names shall be approved, prior to use, by the City.

D. Preferred Street Names

Whenever practicable, historical names will be considered in the naming or renaming of
public roads. Historical factors to be considered shall include, but not be limited to the
following:

1. Original holders of Donation Land Claims in Sherwood.

Early homesteaders or settlers of Sherwood.

Heirs of original settlers or long-time (50 or more years) residents of Sherwood.
Explorers of or having to do with Sherwood.

Indian tribes of Washington County.

Early leaders and pioneers of eminence.

Names related to Sherwood's flora and fauna.

8. Names associated with the Robin Hood legend.

(Ord. No. 2018-003, § 2, 3-20-2018; Ord. No. 2014-012, § 3, 7-17-2014; Ord. No. 2011-011,§ 1,
10-4-2011)

Nownmes WD

16.106.020 Required Improvements
A. Generally
Except as otherwise provided, all developments containing or abutting an existing or
proposed street, that is either unimproved or substandard in right-of-way width or improve-
ment, shall dedicate the necessary right-of-way prior to the issuance of building permits and/or
complete acceptable improvements prior to issuance of occupancy permits. Right-of-way
requirements are based on functional classification of the street network as established in the
Transportation System Plan, Figure 17.
B. Existing Streets
Except as otherwise provided, when a development abuts an existing street, the improve-
ments requirement shall apply to that portion of the street right-of-way located between the
centerline of the right-of-way and the property line of the lot proposed for development. In no
event shall a required street improvement for an existing street exceed a pavement width of
thirty (30) feet.
C. Proposed Streets
1. Except as otherwise provided, when a development includes or abuts a proposed street,
in no event shall the required street improvement exceed a pavement width of forty (40)
feet.
2. Half Streets: When a half street is created, a minimum of 22 feet of driving surface shall
be provided by the developer.
D. Extent of Improvements
1. Streets required pursuant to this Chapter shall be dedicated and improved consistent
with Chapter 6 of the Community Development Plan, the TSP and applicable City

451 Supp. No. 18



16.106.020

specifications included in the City of Sherwood Construction Standards. Streets shall

include curbs, sidewalks, catch basins, street lights, and street trees. Improvements shall

also include any bikeways designated on the Transportation System Plan map. Appli-
cant may be required to dedicate land for required public improvements only when the
exaction is directly related to and roughly proportional to the impact of the develop-

ment, pursuant to Section 16.106.090.

If the applicant is required to provide street improvements, the City Engineer may

accept a future improvements guarantee in lieu of street improvements if one or more

of the following conditions exist, as determined by the City:

a. A partial improvement is not feasible due to the inability to achieve proper design
standards;

b. A partial improvement may create a potential safety hazard to motorists or
pedestrians.

c. Due to the nature of existing development on adjacent properties it is unlikely that
street improvements would be extended in the foreseeable future and the improve-
ment associated with the project under review does not, by itself, provide a signif-
icant improvement to street safety or capacity;

d. The improvement would be in conflict with an adopted capital improvement plan;

e. Theimprovement is associated with an approved land partition on property zoned
residential use and the proposed land partition does not create any new streets; or

f. Additional planning work is required to define the appropriate design standards for
the street and the application is for a project that would contribute only a minor
portion of the anticipated future traffic on the street.

E. Transportation Facilities Modifications

1.

A modification to a standard contained within this Chapter and Section 16.58.010 and
the standard cross sections contained in Chapter 8 of the adopted TSP may be granted
in accordance with the procedures and criteria set out in this section.

A modification request concerns a deviation from the general design standards for
public facilities, in this Chapter, Section 16.58.010, or Chapter 8 in the adopted
Transportation System Plan. The standards that may be modified include but are not
limited to:

Access policy.

A proposed alternative design which provides a plan superior to these standards.
Low impact development.

J. Access Management Plans

a. Reduced sight distances.

b. Vertical alignment.

c. Horizontal alignment.

d. Geometric design (length, width, bulb radius, etc.).
e. Design speed.

f.  Crossroads.

g.

h.

1.

3. Modification Procedure

a. A modification shall be proposed with the application for land use approval.
b. A modification is processed as a Type II application. Modification requests shall be
processed in conjunction with the underlying development proposal.
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16.106.030

When a modification is requested to provide a green street element that is not
included in the Engineering Design Manual, the modification process will apply,
but the modification fee will be waived.

4. Criteria for Modification: Modifications may be granted when criterion 4a and any one
of criteria 4b through 4¢ are met:

a.

Consideration shall be given to public safety, durability, cost of maintenance,
function, appearance, and other appropriate factors to advance the goals of the
adopted Sherwood Comprehensive Plan and Transportation System Plan as a
whole. Any modification shall be the minimum necessary to alleviate the hardship
or disproportional impact.

Topography, right-of-way, existing construction or physical conditions, or other
geographic conditions impose an unusual hardship on the applicant, and an
equivalent alternative which can accomplish the same design purpose is available.
A minor change to a specification or standard is required to address a specific
design or construction problem which, if not enacted, will result in an unusual
hardship. Self- imposed hardships shall not be used as a reason to grant a modifi-
cation request.

An alternative design is proposed which will provide a plan equal to or superior to
the existing street standards.

Application of the standards of this chapter to the development would be grossly
disproportional to the impacts created.

(Ord. No. 2018-003, § 2, 3-20-2018; Ord. No. 2014-012, § 3, 7-17-2014; Ord. No. 2011-011, § 1,

10-4-2011)

16.106.030 Location
A. Generally
The location, width and grade of streets shall be considered in their relation to existing and
planned streets, topographical conditions, and proposed land uses. The proposed street system
shall provide adequate, convenient and safe traffic and pedestrian circulation, and intersection
angles, grades, tangents, and curves shall be adequate for expected traffic volumes. Street
alignments shall be consistent with solar access requirements as per Chapter 16.156, and
topographical considerations.
B. Street Connectivity and Future Street Systems
1. Future Street Systems. The arrangement of public streets shall provide for the contin-
uation and establishment of future street systems as shown on the Local Street
Connectivity Map contained in the adopted Transportation System Plan (Figure 16).
2. Connectivity Map Required. New residential, commercial, and mixed use development
involving the construction of new streets shall be submitted with a site plan that
implements, responds to and expands on the Local Street Connectivity map contained
in the TSP.

a.

A project is deemed to be consistent with the Local Street Connectivity map when
it provides a street connection in the general vicinity of the connection(s) shown on
the map, or where such connection is not practicable due to topography or other
physical constraints; it shall provide an alternate connection approved by the
decision-maker.
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b. Where a developer does not control all of the land that is necessary to complete a
planned street connection, the development shall provide for as much of the
designated connection as practicable and not prevent the street from continuing in
the future.

c. Where a development is disproportionately impacted by a required street connec-
tion, or it provides more than its proportionate share of street improvements along
property line (i.e., by building more than 3/4 width street), the developer shall be
entitled to System Development charge credits, as determined by the City Engineer.

d. Driveways that are more than 24 feet in width shall align with existing streets or
planned streets as shown in the Local Street Connectivity Map in the adopted
Transportation System Plan (Figure 17), except where prevented by topography,
rail lines, freeways, pre-existing development, or leases, easements, or covenants.

3. Block Length. For new streets except arterials, block length shall not exceed 530 feet.
The length of blocks adjacent to arterials shall not exceed 1,800 feet.

4. Where streets must cross water features identified in Title 3 of the Urban Growth
Management Functional Plan (UGMFP), provide crossings at an average spacing of
800 to 1,200 feet, unless habitat quality or length of crossing prevents a full street
connection.

5. Where full street connections over water features identified in Title 3 of the UGMFP
cannot be constructed in centers, main streets and station communities (including
direct connections from adjacent neighborhoods), or spacing of full street crossings
exceeds 1,200 feet, provide bicycle and pedestrian crossings at an average spacing of 530
feet, unless exceptional habitat quality or length of crossing prevents a connection.

6. Pedestrian and Bicycle Connectivity. Paved bike and pedestrian accessways consistent
with cross section standards in Figure 8-6 of the TSP shall be provided on public
easements or right- of-way when full street connections are not possible, with spacing
between connections of no more than 300 feet. Multi-use paths shall be built according
to the Pedestrian and Bike Master Plans in the adopted TSP.

7. Exceptions. Streets, bike, and pedestrian connections need not be constructed when any
of the following conditions exists:

a. Physical or topographic conditions make a street or accessway connection imprac-
ticable. Such conditions include but are not limited to freeways, railroads, steep
slopes, wetlands or other bodies of water where a connection could not reasonably
be provided.

b. Buildings or other existing development on adjacent lands physically preclude a
connection now or in the future considering the potential for redevelopment; or

c. Where streets or accessways would violate provisions of leases, easements, cove-
nants, restrictions or other agreements existing as of May 1, 1995, which preclude a
required street or accessway connection.

C. Underground Utilities

All public and private underground utilities, including sanitary sewers and storm water
drains, shall be constructed prior to the surfacing of streets. Stubs for service connections shall
be long enough to avoid disturbing the street improvements when service connections are made.
D. Additional Setbacks
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d. Arterials and Highway 99W - Points of ingress or egress to and from Highway
99W and arterials designated on the Transportation Plan Map, attached as
Figure 1 of the Community Development Plan, Part II, shall be limited as
follows:

(1) Single and two-family uses and manufactured homes on individual residen-
tial lots developed after the effective date of this Code shall not be granted
permanent driveway ingress or egress from Highway 99W or arterials. If
alternative public access is not available at the time of development, provi-
sions shall be made for temporary access which shall be discontinued upon
the availability of alternative access.

(2) Other private ingress or egress from Highway 99W and arterial roadways
shall be minimized. Where alternatives to Highway 99W or arterials exist or
are proposed, any new or altered uses developed after the effective date of
this Code shall be required to use the alternative ingress and egress. Alter-
natives include shared or crossover access agreement between properties,
consolidated access points, or frontage or backage roads. When alternatives
do not exist, access shall comply with the following standards:

(a) Access to Highway 99W shall be consistent with ODOT standards and
policies per OAR 734, Division 51, as follows: Direct access to an
arterial or principal arterial will be permitted provided that Point 'A’ of
such access is more than six hundred (600) feet from any intersection
Point 'A' or other access to that arterial (Point 'C").

(b) The access to Highway 99W will be considered temporary until an
alternative access to public right-of-ways is created. When the alterna-
tive access is available the temporary access to Highway 99W shall be
closed.

(3) Allsite plans for new development submitted to the City for approval after
the effective date of this Code shall show ingress and egress from existing or
planned local, neighborhood route or collector streets, including frontage
or backage roads, consistent with the Transportation Plan Map and Chap-
ter 6 of the Community Development Plan.

3. Exceptions to Access Criteria for City-Owned Streets

a. Alternate points of access may be allowed if an access management plan which
maintains the classified function and integrity of the applicable facility is
submitted to and approved by the City Engineer as the access management plan
must be included as part of the land use submittal or an application for
modification as described in § 16.106.020 E. (Transportation Facilities Modifi-
cations).

b. Access in the Old Town (OT) Overlay Zone
Access points in the OT Overlay Zone shown in an adopted plan such as the Transportation
System Plan, are not subject to the access spacing standards and do not need a variance.

However, the applicant shall submit a partial access management plan for approval by the City
Engineer. The approved plan shall be implemented as a condition of development approval.
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N. Private Streets

1. The construction of a private street serving a single-family residential development
is prohibited unless it provides principal access to two or fewer residential lots or
parcels (i.e. flag lots).

2. Provisions shall be made to assure private responsibility for future access and
maintenance through recorded easements. Unless otherwise specifically autho-
rized, a private street shall comply with the same standards as a public street
identified in the Community Development Code and the Transportation System
Plan.

3. A private street shall be distinguished from public streets and reservations or
restrictions relating to the private street shall be described in land division docu-
ments and deed records.

4. A private street shall also be signed differently from public streets and include the
words "Private Street".

(Ord. No. 2015-003, § 2, 3-17-2015; Ord. No. 2014-012, § 3, 7-17-2014; Ord. No. 2011-011, § 1,
10-4-2011)

16.106.060  Sidewalks
A. Required Improvements

1.

Except as otherwise provided, sidewalks shall be installed on both sides of a public
street and in any special pedestrian way within new development.

For Highway 99W, arterials, or in special industrial districts, the City Manager or
designee may approve a development without sidewalks if alternative pedestrian routes
are available.

In the case of approved cul-de-sacs serving less than fifteen (15) dwelling units,
sidewalks on one side only may be approved by the City Manager or designee.

B. Design Standards

1.

Arterial and Collector Streets

Arterial and collector streets shall have minimum six (6) or eight (8) foot wide sidewalks/
multi-use paths, located as required by this Code. Residential areas shall have a
minimum of a six (6) foot wide sidewalk and commercial industrial areas shall have a
minimum of an eight (8) foot wide sidewalk.

Local Streets

Local streets shall have minimum five (5) foot wide sidewalks, located as required by
this Code.
Handicapped Ramps

Sidewalk handicapped ramps shall be provided at all intersections.

C. Pedestrian and Bicycle Paths

Provide bike and pedestrian connections on public easements or right-of-way when full street
connections are not possible, with spacing between connections of no more than 330 feet
except where prevented by topography, barriers such as railroads or highways, or environ-

mental constraints such as rivers and streams.
(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2011-011, § 1, 10-4-2011)
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16.116.030 Miscellaneous Requirements
A. Timing of Installation

When fire protection facilities are required, such facilities shall be installed and made
serviceable prior to or at the time any combustible construction begins on the land unless, in the
opinion of the Fire District, the nature or circumstances of said construction makes immediate
installation impractical.
B. Maintenance of Facilities

All on-site fire protection facilities, shall be maintained in good working order. The Fire
District may conduct periodic tests and inspection of fire protection and may order the
necessary repairs or changes be made within ten (10) days.
C. Modification of Facilities

On-site fire protection facilities, may be altered or repaired with the consent of the Fire
District; provided that such alteration or repairs shall be carried out in conformity with the
provisions of this Chapter.
(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 86-851, § 3)
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Chapter 16.118

PUBLIC AND PRIVATE UTILITIES*

Sections:

16.118.010 Purpose

16.118.020 Standard

16.118.030 Underground Facilities
16.118.040 Exceptions
16.118.050 Private Streets

16.118.010  Purpose

Public telecommunication conduits as well as conduits for franchise utilities including, but

not limited to, electric power, telephone, natural gas, lighting, and cable television shall be
installed to serve all newly created lots and developments in Sherwood.

16.118.020 Standard

A.

Installation of utilities shall be provided in public utility easements and shall be sized,
constructed, located and installed consistent with this Code, and applicable utility company
and City standards.

Public utility easements shall be a minimum of eight (8) feet in width unless a reduced width
is specifically exempted by the City Engineer. An eight-foot wide public utility easement
(PUE) shall be provided on private property along all public street frontages. This standard
does not apply to developments within the Old Town Overlay.

Where necessary, in the judgment of the City Manager or his designee, to provide for
orderly development of adjacent properties, public and franchise utilities shall be extended
through the site to the edge of adjacent property(ies).

Franchise utility conduits shall be installed per the utility design and specification stan-
dards of the utility agency.

Public Telecommunication conduits and appurtenances shall be installed per the City of
Sherwood telecommunication design standards.

Exceptions: Installation shall not be required if the development does not require any other
street improvements. In those instances, the developer shall pay a fee in lieu that will finance
installation when street or utility improvements in that location occur.

(Ord. No. 2018-007, § 2, 10-2-2018; Ord. No. 2009-005, § 2, 6-2-2009)

16.118.030  Underground Facilities

Except as otherwise provided, all utility facilities, including but not limited to, electric power,

telephone, natural gas, lighting, cable television, and telecommunication cable, shall be placed
underground, unless specifically authorized for above ground installation, because the points of
connection to existing utilities make underground installation impractical, or for other reasons
deemed acceptable by the City.

*Editor’s note—Some sections may not contain a history.
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16.118.040 Exceptions

Surface-mounted transformers, surface-mounted connection boxes and meter cabinets,
temporary utility service facilities during construction, high capacity electric and communica-
tion feeder lines, and utility transmission lines operating at fifty thousand (50,000) volts or more
may be located above ground. The City reserves the right to approve location of all surface-
mounted transformers.
(Ord. 2005-17 § 5; 91-922)

16.118.050 Private Streets

The construction of new private streets, serving single-family residential developments shall
be prohibited unless it provides principal access to two or fewer residential lots or parcels i.e.
flag lots. Provisions shall be made to assure private responsibility for future access and
maintenance through recorded easements. Unless otherwise specifically authorized, a private
street shall comply with the same standards as a public street identified in the Community
Development Code and the Transportation System Plan. A private street shall be distinguished
from public streets and reservations or restrictions relating to the private street shall be
described in land division documents and deed records. A private street shall also be signed
differently from public streets and include the words "Private Street".
(Ord. No. 2009-005, § 2, 6-2-2009; Ord. No. 2009-005, § 2, 6-2-2009; Ord. 2005-009 § 5; Ord.
86-851)
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Division VII. LAND DIVISIONS, SUBDIVISIONS, PARTITIONS, LOT LINE
ADJUSTMENTS AND MODIFICATIONS*

Chapter 16.120

SUBDIVISIONSY
Sections:

16.120.010 Purpose

16.120.020 General Subdivision Provisions

16.120.030 Approval Procedure-Preliminary Plat
16.120.040 Approval Criteria: Preliminary Plat
16.120.050 Final Subdivision Plat

16.120.060 Improvement Agreement

16.120.070 Bond

16.120.080 Filing and Recording of Final Subdivision Plat

16.120.010  Purpose

Subdivision regulations are intended to promote the public health, safety and general
welfare; lessen traffic congestion; provide adequate light and air; prevent overcrowding of land;
and facilitate adequate water supply, sewage and drainage.
(Ord. No. 2011-011, § 1, 10-4-2011)

16.120.020  General Subdivision Provisions
A. Approval of a subdivision occurs through a two-step process: the preliminary plat and the
final plat.
1. The preliminary plat shall be approved by the Approval Authority before the final plat
can be submitted for approval consideration; and
2. The final plat shall reflect all conditions of approval of the preliminary plat.
B. Allsubdivision proposals shall conform to all state regulations set forth in ORS Chapter 92,
Subdivisions and Partitions.
C. Future re-division
When subdividing tracts into large lots, the Approval Authority shall require that the lots be
of such size and shape as to facilitate future re-division in accordance with the requirements of
the zoning district and this Division.
D. Future Partitioning
When subdividing tracts into large lots which may be resubdivided, the City shall require that
the lots be of a size and shape, and apply additional building site restrictions, to allow for the
subsequent division of any parcel into lots of smaller size and the creation and extension of
future streets.

*Editor’s note—Ord. No. 2011-011, § 1, adopted October 4, 2011, amended the title of Div. VIL.

TEditor’s note—Ord. No. 2011-011, § 1, adopted October 4, 2011, amended the Code by, in effect, repealing former Ch. 16.120,
§§ 16.120.010 and 16.120.020, and adding a new Ch. 16.120. Former Ch. 16.120 pertained to general provisions, and derived from
Ord. 86-851; Ord. 98-1053; and Ord. No. 2010-015, adopted October 5, 2010.
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Chapter 16.130

RESERVED*

*Editor’s note—Ord. No. 2011-011, § 1, adopted October 4, 2011, amended the Code by, in effect, repealing former Ch. 16.130,
§§ 16.130.010 and 16.130.020. Former Ch. 16.130 pertained to property land adjustments, and derived from Ord. 86-851; and Ord.
No. 2010-015, adopted October 5, 2010.
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Division VIII. ENVIRONMENTAL RESOURCES

Chapter 16.132

GENERAL PROVISIONS
Sections:

16.132.010 Purpose

16.132.010 Purpose

This Division is intended to protect, preserve, and otherwise properly manage the City's
natural and environmental resources for the benefit of the general public, to regulate land
development so as to protect the public from natural and environmental hazards, and to
establish performance standards allowing the City to properly and uniformly assess the impact
of residential, commercial, industrial, and institutional development and activities on the

quality of the City's environment.
(Ord. 91-922, § 3)
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Chapter 16.134

FLOODPLAIN (FP) OVERLAY
Sections:

16.134.010 Generally

16.134.020 Purpose

16.134.030 Greenways

16.134.040 Development Review and Floodplain Administrator Duties
16.134.050 Permitted Uses

16.134.060 Conditional Uses

16.134.070 Prohibited Uses

16.134.080 Floodplain Development

16.134.090 Floodplain Structures

16.134.100 Additional Requirements

16.134.010  Generally

Special resource zones are established to provide for preservation, protection, and manage-
ment of unique natural and environmental resources in the City that are deemed to require
additional standards beyond those contained elsewhere in this Code. Special resource zones
may be implemented as underlying or overlay zones depending on patterns of property
ownership and the nature of the resource. A property or properties may be within more than
one resource zone. In addition, the City may identify special resource areas and apply a PUD
overlay zone in advance of any development in order to further protect said resources.

The areas of special flood hazard identified by the Federal Insurance Administration in a
scientific and engineering report entitled, "The Flood Insurance Study for Washington County,
Oregon and Incorporated Areas," (flood insurance study) dated October 19, 2018, with
accompanying Flood Insurance Maps are hereby adopted by reference and declared to be a
part of this ordinance. The Flood Insurance Study is on file with the Sherwood City Engineer
at Sherwood City Hall.

(Ord. No. 2018-009, § 2, 10-16-2018; Ord. No. 2018-006, § 2, 10-2-18; Ord. No. 2016-013,§ 1,
10-18-2016; Ord. 91-922, § 3)

16.134.020  Purpose

The purpose of this ordinance is to promote the public health, safety, and general welfare,
and to minimize public and private losses due to flood conditions in specific areas by complying
with the provisions of this chapter.

A. The FP zoning district is an overlay district that controls and regulates flood hazard
areas in order to protect the public health, safety and general welfare; to reduce
potential flood damage losses; and to protect floodways and natural drainageways from
encroachment by uses which may adversely affect water quality and water flow and
subsequent upstream or downstream flood levels. The FP zone shall be applied to all
areas within the base flood, and shall supplement the regulations of the underlying
zoning district.
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B. FP zoning districts are areas within the base flood as identified by the Federal
Emergency Management Agency (FEMA) in a Flood Insurance Study (FIS) and in
Flood Insurance Rate Maps (FIRM) published for the City and surrounding areas, or
as otherwise identified in accordance with Section 16.134.020C. These FEMA docu-
ments are adopted by reference as part of this Code, and are on file at the City.

C. When base flood elevation data is not available from the FIS or FIRM, the City shall
obtain, review, and reasonably utilize any base flood elevation and floodway data
available from a federal, state, or other source, and standards developed by the FEMA,
in order to administer the provisions of this Code.

D. In areas where a regulatory floodway has not been designated, and where the Flood
Insurance Study indicates that it is possible to calculate a floodway, no new construc-
tion, substantial improvements, or other development (including fill) shall be permitted
within Zones A1-30 and AE on the community's FIRM, unless it is demonstrated that
the cumulative effect of the proposed development, when combined with all other
existing and anticipated development, will not increase the water surface elevation of
the base flood more than one foot at any point within the community.

(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013,§ 1, 10-18-2016; Ord. No. 2010-015, § 2,
10-5-2010; Ord. 2000-1092, § 3; 88-870)

16.134.030  Greenways

The FP zoning districts overlaying the Rock Creek and Cedar Creek floodplains are
designated greenways in accordance with Chapter 5 of the Community Development Plan. All
development in these two floodplains shall be governed by the policies in Division V, Chapter
16.142 of this Code, in addition to the requirements of this Section and the Clean Water
Services Design and Construction Standards R&O 07-20, or its replacement.
(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013,§ 1, 10-18-2016; Ord. No. 2010-015, § 2,
10-5-2010; Ord. 2000-1092, § 3; 88-879)

16.134.040 Development Review and Floodplain Administrator Duties

A. The City Engineer is the designated local Floodplain Administrator and is responsible for
maintaining local floodplain management records for the City.

B. Provided land is not required to be dedicated as per Section 16.134.030, a conditional use
permit (CUP) is required before any use, construction, fill, or alteration of a floodplain,
floodway, or watercourse, or any other development begins within any FP zone, except as
provided in Section 16.134.050.

C. Application for a CUP for development in a floodplain shall conform to the requirements
of Chapter 16.82 and may include, but is not limited to, plans and scale drawings showing
the nature, location, dimensions, and elevations of the area in question, existing or
proposed structures, fill, storage of materials, and drainage facilities.

D. The following specific information is required in a floodplain CUP application and shall be
certified and verified by a registered civil engineer or architect. The City shall maintain such
certifications as part of the public record. All certifications shall be based on the as-built
elevations of lowest building floors.

1. Elevations in relation to the current FIRM and FIS of the lowest floor (including
basement) of all structures;
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2. Elevations in relation to the current FIRM and FIS to which any structure has been
flood proofed.

3. That the flood proofing methods for any structure meet the requirements of this
section, Floodplain Structures.

4. Description of the extent to which any watercourse will be altered or relocated as a
result of the proposed development.

5. A base flood survey and impact study made by a registered civil engineer.

6. Proof all necessary notifications have been sent to, and permits have been obtained
from, those federal, state, or other local government agencies for which prior approval
of the proposed development is required.

7. Any other information required by this section, by any applicable federal regulations, or
as otherwise determined by the City to be necessary for the full and proper review of the
application.

. The floodplain administrator shall review all development permits to determine if the

proposed development is located in the floodway. If located in the floodway, assure that the

encroachment provisions of Section 16.134.070.F are met.

Where base flood elevation data is provided through the Flood Insurance Study, FIRM or

required under Section 16.134.020.C the local Floodplain Administrator shall:

1. Obtain and record the actual elevation (in relation to mean sea level) of the lowest floor
(including basement) of all new and substantially improved structures, and

2. If the structure has been floodproofed in accordance with Sections 16.134.090.A.3 and
D.1.a, then obtain the elevation (in relation to mean sea level) to which the structure was
floodproofed, and

3. Maintain all elevation and floodproofing certificates required under Section 16.134.040.D,
and

4. Maintain for public inspection all records pertaining to the provisions of this ordi-
nance.

. Where elevation data is not available as per subsection D of this section, or from other
sources as per Section 16.134.020.C, a floodplain CUP shall be reviewed using other
relevant data, as determined by the City, such as historical information, high water marks,
and other evidence of past flooding. The City may require utility structures and habitable
building floor elevations, and building flood proofing, to be at least two feet above the
probable base flood elevation, in such circumstances where more definitive flood data is not
available.

. The floodplain administrator shall:

1. Notify adjacent communities, the Department of Land Conservation and Develop-
ment and other appropriate state and federal agencies, prior to any alteration or
relocation of a watercourse, and submit evidence of such notification to the Federal
Insurance Administration as required in Section 16.134.100.C.

2. Require that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood carrying capacity is not diminished.

The floodplain administrator shall make interpretations where needed, as to exact location

of the boundaries of the areas of special flood hazards (for example, where there appears to

be a conflict between a mapped boundary and actual field conditions). The person
contesting the location of the boundary shall be given a reasonable opportunity to appeal
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the interpretation. Such appeals shall be granted consistent with the standards of Section
60.6 of the Rules and Regulations of the National Flood Insurance Program (44 CFR
59-76).

J. Variances to any standard within the floodplain overlay shall comply with the provisions of
the Code of Federal Regulations (CFR) section 44 CFR 60.6(a)(1)—(7).

(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013,§ 1, 10-18-2016; Ord. No. 2015-003, § 2,

3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 91-922, § 3; 88-879)

16.134.050 Permitted Uses

In the FP zone the following uses are permitted outright, and do not require a CUP, provided
that floodway flow, or floodplain capacity, will not be impeded, as determined by the City, and
when greenway dedication is not required as per Section 16.134.030.

A. Agricultural uses, provided that associated structures are not allowed, except for
temporary building and boundary fences that do not impede the movement of flood-
waters and flood-carried materials.

B. Open space, park and recreational uses, and minor associated structures, if otherwise
allowed in the underlying zoning district that do not impede the movement of flood-
waters and flood-carried materials.

C. Public streets and appurtenant structures, and above and underground utilities, subject
to the provisions of Sections 16.134.080 and 16.134.090.

D. Other accessory uses allowed in the underlying zoning district that do not involve
structures, and will not, in the City's determination, materially alter the stability or
storm drainage absorption capability of the floodplain.

(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013,§ 1, 10-18-2016; Ord. No. 2015-003, § 2,
3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2000-1092, § 3; 91-922)

16.134.060 Conditional Uses

In the FP zone the following uses are permitted as conditional uses, subject to the provisions
of this Section and Chapter 16.82, when greenway dedication is not required as per this Section.
Greenways:

A. Any permitted or conditional use allowed in the underlying zoning district, when
located in the flood fringe only, as specifically defined by this Code.

(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013,§ 1, 10-18-2016; Ord. No. 2010-015, § 2,
10-5-2010; Ord. 91-922, § 3; 88-879)

16.134.070  Prohibited Uses
In the FP zone the following uses are expressly prohibited:

A. The storage or processing of materials that are buoyant, flammable, contaminants,
explosive, or otherwise potentially injurious to human, animal or plant life.

B. Public and private sewerage treatment systems, including drainfields, septic tanks and
individual package treatment plants.

C. Any use or activity not permitted in the underlying zoning district.

D. Any use or activity that, in the City's determination, will materially alter the stability or
storm drainage absorption capability of the floodplain.
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Any use or activity that, in the City's determination, could create an immediate or
potential hazard to the public health, safety and welfare, if located in the floodplain.

Any use, activity, or encroachment located in the floodway, including fill, new construc-
tion, improvements to existing developments, or other development, except as other-
wise allowed by Section 16.134.050 and unless certification by a registered professional
engineer or architect is provided demonstrating through hydrologic and hydraulic
analyses performed in accordance with standard engineering practice that the use,
activity, or encroachment will not result in any increase to flood levels during the
occurrence of the base flood discharge.

a. If paragraph F of this section is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard provisions of Sections
16.134.080 and .090, or ASCE 24, whichever is more stringent.

G. The storage of recreational vehicles. This is the most restrictive provision wherein.
(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013, § 1, 10-18-2016; Ord. No. 2015-003, § 2,
3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 88-879, § 3)

16.134.080 Floodplain Development
A. Floodplain Alterations

1.

3.

Floodplain Survey

The floodplain, including the floodway and flood fringe areas, shall be surveyed by a
registered land surveyor or civil engineer, and approved by the City, based on the
findings of the flood insurance study and other available data. Such delineation shall be
based on the current FIRM and FIS data and be field-located from recognized valid
benchmarks.

Grading Plan

Alteration of the existing topography of floodplain areas may be made upon approval
of a grading plan by the City. The plan shall include both existing and proposed
topography and a plan for alternate drainage. Contour intervals for existing and
proposed topography shall be included and shall be not more than one foot for ground
slopes up to five percent (5%) and for areas immediately adjacent to a stream or
drainage way, two feet for ground slopes between five and ten percent (5% to 10%), and
five feet for greater slopes.

Fill and Diked Lands

a. Proposed floodplain fill or diked lands may be developed if a site plan for the area
to be altered within the floodplain is prepared and certified by a registered civil
engineer and approved by the Commission pursuant to the applicable provisions of
this Code.

b. Vehicular access shall be provided from a street above the elevation of the base
flood to any proposed fill or dike area if the area supports structures for human
occupancy. Unoccupied fill or dike areas shall be provided with emergency vehicle
access.
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4. Alteration Site Plan

a.

The certified site plan prepared by a registered civil engineer or architect for an

altered floodplain area shall show that:

(1) Proposed improvements will not alter the flow of surface water during flooding
such as to cause a compounding of flood hazards or changes in the direction or
velocity of floodwater flow.

(2) No structure, fill, storage, impervious surface or other uses alone, or in combi-
nation with existing or future uses, will materially reduce the capacity of the
floodplain or increase in flood heights.

(3) Proposed floodplain fill or diked areas will benefit the public health, safety and
welfare and incorporate adequate erosion and storm drainage controls, such as
pumps, dams and gates.

(4) No serious environmental degradation shall occur to the natural features and
existing ecological balance of upstream and downstream areas.

(5) On-going maintenance of altered areas is provided so that flood-carrying
capacity will not be diminished by future erosion, settling, or other factors.
Applicants must obtain a conditional letter of map revision (CLOMR) from
FEMA before any encroachment, including fill, new construction, substantial
improvement, or other development, in the regulatory floodway is permitted.
Applicants are responsible for preparing technical data to support the CLOMR

application and paying any processing or application fees to FEMA.

5. Subdivisions and Partitions

All proposed subdivisions or partitions including land within an FP zone must establish
the boundaries of the base flood by survey and dedicate said land as per Section
16.134.030. The balance of the land and development must:

a.

Be designed to include adequate drainage to reduce exposure to flood damage, and
have public sewer, gas, electrical and other utility systems so located and con-
structed to minimize potential flood damage, as determined by the City.

Provide for each parcel or lot intended for structures, a building site which is at or
above the base flood elevation, and meets all setback standards of the underlying
zoning district.

Where base flood elevation data is not provided, or is not available from an
authoritative source, it shall be generated by the applicant for subdivision proposals
and other proposed developments which contain at least fifty (50) lots or five acres,
whichever is less.

(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013, § 1, 10-18-2016; Ord. No. 2015-003, § 2,
3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 88-879, § 3)

16.134.090

Floodplain Structures

Structures in the FP zone permitted in accordance with this section, shall be subject to the
following conditions, in addition to the standards of the underlying zoning district:
A. Generally

1.
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All structures, including utility equipment, and manufactured housing dwellings,
shall be anchored to prevent lateral movement, floatation, or collapse during flood
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conditions, and shall be constructed of flood-resistant materials, to standards
approved by the City, State Structural and Plumbing Specialty Codes and applica-
ble building codes.

The lowest floor elevation of a structure designed for human occupancy must be at
least one and one-half feet above the base flood elevation and the building site must
comply with the provisions of Section 16.134.080.A.

The lower portions of all structures shall be flood proofed according to the
provisions of the State Structural and Plumbing Specialty Code to an elevation of
at least one and one-half feet above the base flood elevation.

The finished ground elevation of any under floor crawl space shall be above the
grade elevation of an adjacent street, or natural or approved drainage way unless
specifically approved by the City. A positive means of drainage from the low point
of such crawl space shall be provided.

All new construction and substantial improvements shall be constructed using
methods and practices that minimize flood damage.

B. Utilities

I.

Electrical, heating, ventilation, plumbing and air-conditioning equipment and

other service facilities located within structures shall be designed and/or otherwise

elevated or located so as to prevent water from entering or accumulating within the

components during conditions of flooding.

Electrical service equipment, or other utility structures, shall be constructed at or

above the base flood elevation. All openings in utility structures shall be sealed and

locked.

Water supply and sanitary sewer systems (not prohibited under section 16.134.070.B

shall be approved by the Washington County Health Department, and shall be

designed to minimize or eliminate the infiltration of floodwaters into the systems,

or any discharge from systems into floodwaters.

a. On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding consistent with Washington County
Health Authority and Oregon Department of Environmental Quality.

C. Residential Structures

1.

All residential structures shall have the lowest floor, including basement, elevated to

at least one and one-half feet above the base flood elevation.

Fully enclosed areas below the lowest floor that are subject to flooding are not

permitted unless they are designed to automatically equalize hydrostatic flood

forces on exterior walls by allowing for the entry and exit of floodwaters. Designs

for meeting this requirement must either be certified by a registered engineer or

architect, or must meet or exceed the following minimum criteria:

a. A minimum of two openings having a total net area of not less than one square
inch for every square foot of enclosed area subject to flooding shall be provided.

b. The bottom of all openings shall be no higher than one foot above grade.

c. Openings may be equipped with screens, louvers, or other coverings or devices,
provided they permit the automatic entry and exit of floodwaters.

3. Shall be constructed with materials resistant to flood damage.

470.30.1 Supp. No. 18



16.134.090

D. Non-Residential Construction

1. All commercial, industrial or other non-residential structures shall have either the
lowest floor, including basement, elevated to the level of the base flood elevation;
or, together with attendant utility and sanitary facilities, shall:

a. Be flood proofed so that below the base flood level the structure is watertight
with walls substantially impermeable to the passage of water.

b. Have structural components capable of resisting hydrostatic and hydrodynamic
loads and effects of buoyancy.

c. Be certified by a Registered Professional Engineer or Architect that the design
and methods of construction are in accordance with accepted standards of
practice for meeting all provisions of this Section. A record of such certificates
shall be maintained by the Floodplain Administrator in accordance with
Section 16.134.040.A.

d. Nonresidential structures that are elevated and not flood proofed must meet the
same standards for space below the lowest floor as per Section 16.134.090.C.2.

E. Manufactured Dwellings

1. Manufactured dwellings supported on solid foundation walls shall be constructed
with flood openings that comply with paragraph C.2 of this section;

2. The bottom of the longitudinal chassis frame beam in A zones (excluding coastal A
zones), shall be at or above BFE;

3. The manufactured dwelling shall be anchored to prevent flotation, collapse, and
lateral movement during the base flood. Anchoring methods may include, but are
not limited to, use of over-the-top or frame ties to ground anchors (Reference
FEMA's "Manufactured Home Installation in Flood Hazard Areas" guidebook for
additional techniques), and;

4. Electrical crossover connections shall be a minimum of 12 inches above BFE.

F. Recreational Vehicles

Except where prohibited under Section 16.134.070.G Recreational vehicles placed on
sites are required to:
1. Be on the site for fewer than 180 consecutive days, and

2. Be fully licensed and ready for highway use, on its wheels or jacking system, is
attached to the site only by quick disconnect type utilities and security devices, and
has no permanently attached additions; or

3. Meet the requirements of paragraph E of this section and the elevation and
anchoring requirements for manufactured dwellings.
(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013,§ 1, 10-18-2016; Ord. No. 2015-003, § 2,
3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 88-879, § 3)

16.134.100 Additional Requirements

A. Dimensional standards or developments in the FP zone are the same as in the underlying
zoning district, except as provided in Section 16.134.100.
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B. Approval of a site plan pursuant to Chapter 16.90 that includes portions of the FP overlay
may be conditioned by the City to protect the best interests of the surrounding area or the
community as a whole, and to carry out the terms of the Comprehensive Plan. These
conditions may include, but are not limited to:

1.

“wobk N

o

Increasing the required lot sizes, yard dimensions, modifying street widths, or off-street
parking spaces.

Limiting the height, size, or location of buildings.

Controlling the location and number of vehicle access points.

Limiting the number, size, location, or lighting of signs.

Requiring diking, fencing, screening, landscaping, or other facilities to protect the
proposed development, or any adjacent or nearby property.

Designating sites for open space or water retention purposes.

Construction, implementation, and maintenance of special drainage facilities and
activities.

C. FEMA Notification.

1.

Notify FEMA within six months of project completion when a conditional letter of
map revision (CLOMR) has been obtained from FEMA or when development altered
a watercourse, modified floodplain boundaries, or modified base flood elevations. This
notification shall be provided as a letter of map revision (LOMR).

The applicant is responsible for preparing technical data to support the LOMR
application and paying any processing or application fees to FEMA.

The floodplain administrator is under no obligation to sign the Community Acknowl-
edgement Form, which is part of the CLOMR/LOMR application, until the applicant
demonstrates that the project will or has met the requirements of this Code and all
applicable state and federal laws.

(Ord. No. 2018-009, § 2, 10-16-20180rd. No. 2016-013, § 1, 10-18-2016; Ord. No. 2015-003, § 2,
3-17-2015; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 88-879, § 3)
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Chapter 16.146

NOISE*
Sections:

16.146.010 Generally
16.146.020 Noise Sensitive Uses
16.146.030 Exceptions

* Editor's Note: Some sections may not contain a history.

16.146.010  Generally

All otherwise permitted commercial, industrial, and institutional uses in the City shall
comply with the noise standards contained in OAR 340-35-035. The City may require proof of
compliance with OAR 340-35-035 in the form of copies of all applicable State permits or
certification by a professional acoustical engineer that the proposed uses will not cause noise in
excess of State standards.
(Ord. 91-922, § 3)

16.146.020 Noise Sensitive Uses

When proposed commercial and industrial uses do not adjoin land exclusively in commercial
or industrial zones, or when said uses adjoin special care, institutional, or parks and recre-
ational facilities, or other uses that are, in the City's determination, sensitive to noise impacts,
then:

A. The applicant shall submit to the City a noise level study prepared by a professional
acoustical engineer. Said study shall define noise levels at the boundaries of the site in
all directions.

B. The applicant shall show that the use will not exceed the noise standards contained in
OAR 340-35-035, based on accepted noise modeling procedures and worst case assump-
tions when all noise sources on the site are operating simultaneously.

C. If the use exceeds applicable noise standards as per subsection B of this Section, then
the applicant shall submit a noise mitigation program prepared by a professional
acoustical engineer that shows how and when the use will come into compliance with
said standards.

(Ord. 91-922, § 3)

16.146.030 Exceptions

This Chapter does not apply to noise making devices which are maintained and utilized
solely as warning or emergency signals, or to noise caused by automobiles, trucks, trains,
aircraft, and other similar vehicles when said vehicles are properly maintained and operated
and are using properly designated rights-of-way, travel ways, flight paths or other routes. This
Chapter also does not apply to noise produced by humans or animals. Nothing in this Chapter
shall preclude the City from abating any noise problem as per applicable City nuisance and

public safety ordinances.
(Ord. 91-922, § 3)
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Chapter 16.148

VIBRATIONS*
Sections:

16.148.010 Generally
16.148.020 Exceptions

* Editor's Note: Some sections may not contain a history.

16.148.010  Generally

All otherwise permitted commercial, industrial, and institutional uses shall not cause
discernible vibrations that exceed a peak of 0.002 gravity at the property line of the originating
use, except for vibrations that last five (5) minutes or less per day, based on a certification by a
professional engineer. (Ord. 91-922, § 3)

16.148.020 Exceptions

This Chapter does not apply to vibration caused by construction activities including vehicles
accessing construction sites, or to vibrations caused by automobiles, trucks, trains, aircraft, and
other similar vehicles when said vehicles are properly maintained and operated and are using
properly designated rights-of-way, travelways, flight paths or other routes. Nothing in this
Chapter shall preclude the City from abating any vibration problem as per applicable City
nuisance and public safety ordinances. (Ord. 91-922, § 3)

Supp. No. 18 470.68



16.150.030

Chapter 16.150

AIR QUALITY*
Sections:

16.150.010 Generally
16.150.020 Proof of Compliance
16.150.030 Exceptions

* Editor's Note: Some sections may not contain a history.

16.150.010  Generally
All otherwise permitted commercial, industrial, and institutional uses shall comply with
applicable State air quality rules and statutes:
A. All such uses shall comply with standards for dust emissions as per OAR 340-21-060.
B. Incinerators, if otherwise permitted by Section 16.140.020, shall comply with the
standards set forth in OAR 340-25-850 through 340-25-905.
C. Uses for which a State Air Contaminant Discharge Permit is required as per OAR
340-20-140 through 340-20-160 shall comply with the standards of OAR 340-220
through 340-20-276. (Ord. 91-922, § 3)

16.150.020 Proof of Compliance

Proof of compliance with air quality standards as per Section 16.150.010 shall be in the form
of copies of all applicable State permits, or if permits have not been issued, submission by the
applicant, and acceptance by the City, of a report certified by a professional engineer indicating
that the proposed use will comply with State air quality standards. Depending on the nature and
size of the use proposed, the applicant may, in the City's determination, be required to submit
to the City a report or reports substantially identical to that required for issuance of State Air
Contaminant Discharge Permits. (Ord. 91-922, § 3)

16.150.030 Exceptions

Nothing in this Chapter shall preclude the City from abating any air quality problem as per
applicable City nuisance and public safety ordinances. (Ord. 91-922, § 3)
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Chapter 16.152

ODORS*
Sections:

16.152.010 Generally
16.152.020 Standards
16.152.030 Exceptions

* Editor's Note: Some sections may not contain a history.

16.152.010  Generally

All otherwise permitted commercial, industrial, and institutional uses shall incorporate the
best practicable design and operating measures so that odors produced by the use are not
discernible at any point beyond the boundaries of the development site. (Ord. 91-922, § 3)

16.152.020 Standards

The applicant shall submit a narrative explanation of the source, type and frequency of the
odorous emissions produced by the proposed commercial, industrial, or institutional use. In
evaluating the potential for adverse impacts from odors, the City shall consider the density and

characteristics of surrounding populations and uses, the duration of any odorous emissions,
and other relevant factors. (Ord. 91-922, § 3)

16.152.030 Exceptions

Nothing in this Chapter shall preclude the City from abating any odor problem as per
applicable City nuisance and public safety ordinances. (Ord. 91-922, § 3)
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Chapter 16.154

HEAT AND GLARE*
Sections:

16.154.010 Generally
16.154.020 Exceptions

* Editor's Note: Some sections may not contain a history.

16.154.010  Generally

Except for exterior lighting, all otherwise permitted commercial, industrial, and institutional
uses shall conduct any operations producing excessive heat or glare entirely within enclosed
buildings. Exterior lighting shall be directed away from adjoining properties, and the use shall
not cause such glare or lights to shine off site in excess of one-half (0.5) foot candle when
adjoining properties are zoned for residential uses. (Ord. 93-966, § 3; 91-922)

16.154.020 Exceptions

Nothing in this Chapter shall preclude the City from abating any heat and glare problem as
per applicable City nuisance and public safety ordinances. (Ord. 93-966, § 3; 91-922)
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Chapter 16.156

ENERGY CONSERVATION*
Sections:

16.156.010 Purpose
16.156.020 Standards
16.156.030 Variance to Permit Solar Access

* Editor's Note: Some sections may not contain a history.

16.156.010 Purpose

This Chapter and applicable portions of Chapter 5 of the Community Development Plan
provide for natural heating and cooling opportunities in new development. The requirements of
this Chapter shall not result in development exceeding allowable densities or lot coverage, or the
destruction of existing trees. (Ord. 91-922, § 3)

16.156.020 Standards

A. Building Orientation - The maximum number of buildings feasible shall receive sunlight
sufficient for using solar energy systems for space, water or industrial process heating or
cooling. Buildings and vegetation shall be sited with respect to each other and the topog-
raphy of the site so that unobstructed sunlight reaches the south wall of the greatest
possible number of buildings between the hours of 9:00 AM and 3:00 PM, Pacific Standard
Time on December 21st.

B. Wind - The cooling effects of prevailing summer breezes and shading vegetation shall be
accounted for in site design. The extent solar access to adjacent sites is not impaired
vegetation shall be used to moderate prevailing winter wind on the site. (Ord. 91-922, § 3)

16.156.030 Variance to Permit Solar Access

Variances from zoning district standards relating to height, setback and yard requirements
approved as per Chapter 16.84 may be granted by the Commission where necessary for the
proper functioning of solar energy systems, or to otherwise preserve solar access on a site or to

an adjacent site. (Ord. 91-922, § 3)
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Division IX. HISTORIC RESOURCES

Chapter 16.158

GENERAL PROVISIONS*
Sections:

16.158.010 Purpose

* Editor's Note: Some sections may not contain a history.

16.158.010 Purpose

This Division is intended to protect, preserve, and otherwise properly manage the City's
historic and cultural resources for the benefit and education of the general public, to retain and
strengthen the community's historic heritage and unique identity, and to establish performance
standards allowing the City to properly and uniformly assess the impact of residential,
commercial, industrial, and institutional development and activities on the quality of the City's
historic and cultural resources. (Ord. 94-990 § 1; 92-946; Ord. 86-851)
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Chapter 16.160

SPECIAL RESOURCE ZONES*
Sections:

16.160.010 Generally

* Editor's Note: Some sections may not contain a history.

16.160.010  Generally

Special resource zones are established to provide for the preservation, protection, and
management of unique historic and cultural resources in the City that are deemed to require
additional standards beyond those contained elsewhere in this Code. Special resource zones
may be implemented as underlying or overlay zones depending on patterns of property
ownership and the nature of the resource. A property or properties may be within more than
one (1) resource zone. In addition, the City may identify special resource areas and apply a PUD
overlay zone in advance of any development in order to further protect said resources. (Ord.
94-990 § 1; 92-946; Ord. 86-851)
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Chapter 16.162

OLD TOWN (OT) OVERLAY DISTRICT*
Sections:

16.162.010 Purpose

16.162.020 Objectives

16.162.030 Permitted Uses
16.162.040 Conditional Uses
16.162.050 Prohibited Uses
16.162.060 Dimensional Standards
16.162.070 Community Design

16.162.080 Standards for All Commercial, Institutional and Mixed-Use Structures in the
Old Cannery Area.

16.162.090 Old Town Smockville Design Standards
16.162.100 Architectural Guidelines.

* Editor's Note: Some sections may not contain a history.

16.162.010 Purpose

The Old Town (OT) Overlay District is intended to establish objectives and define a set of
development standards to guide physical development in the historic downtown of the City
consistent with the Community Development Plan and this Code.

The OT zoning district is an overlay district generally applied to property identified on the
Old Town Overlay District Map, and applied to the Sherwood Plan and Zone Map in the
Smockville Subdivision and surrounding residential and commercial properties, generally
known as Old Town. The OT overlay zone recognizes the unique and significant characteristics
of Old Town, and is intended to provide development flexibility with respect to uses, site size,
setbacks, heights, and site design elements, in order to preserve and enhance the area's
commercial viability and historic character. The OT overlay zone is designated a historic district
as per Chapters 16.166 and 16.168. Furthermore, the OT District is divided into two distinct
areas, the "Smockville" and the "Old Cannery Area," which have specific criteria or standards
related to architectural design, height, and off-street parking. (Ord. 2006-009 § 2; 2002-1128 § 3;
94-990; 92-946; 87-859)

16.162.020  Objectives
Land use applications within the Old Town Overlay District must demonstrate substantial
conformance with the standards and criteria below:
A. Encourage development that is compatible with the existing natural and man-made
environment, existing community activity patterns, and community identity.
B. Minimize or eliminate adverse visual, aesthetic or environmental effects caused by the
design and location of new development, including but not limited to effects from:
1. The scale, mass, height, areas, appearances and architectural design of buildings
and other development structures and features.
2. Vehicular and pedestrian ways and parking areas.

470.75 Supp. No. 18
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3. Existing or proposed alteration of natural topographic features, vegetation and
waterways. (Ord. 2002-1128 § 3; 94-990)

16.162.030 Permitted Uses
The following uses are permitted outright, provided such uses meet the applicable environ-
mental performance standards contained in Division VIII:

A.

Uses permitted outright in the RC zone, Section 16.28.020; the HDR zone, Section
16.20.020; and the MDRL zone, Section 16.16.020; provided that uses permitted
outright on any given property are limited to those permitted in the underlying zoning
district, unless otherwise specified by this Section and Section 16.162.040. (Ord.

2006-009 § 2)

B.

In addition to the home occupations permitted under Section 16.42.020, antique and
curio shops, cabinet making, arts and crafts galleries, artists cooperatives, and book-
shops, are permitted subject to the standards of Chapter 16.42 and this Chapter, in
either the underlying RC or MDRL zones.

Boarding and rooming houses, bed and breakfast inns, and similar accommodations,
containing not more than five (5) guest rooms, in the underlying RC, HDR and MDRL
zones.

Motels and hotels, in the underlying RC zone only.

Residential apartments when located on upper or basement floors, to the rear of, or
otherwise clearly secondary to commercial buildings, in the underlying RC zone only.
Other similar commercial uses or similar home occupations, subject to Chapter 16.88.
Offices or architects, artists, attorneys, dentists, engineers, physicians, accountants,
consultants and similar professional services.

Uses permitted outright in the RC zone are allowed within the HDR zone when limited
to the first floor, adjacent to and within 100 feet of, Columbia Street within the Old
Town Overlay District. (Ord. 2002-1128 § 3; 94-990; 92-946; §7-859)

16.162.040 Conditional Uses
The following uses are permitted as conditional uses, provided such uses meet the applicable

environmental performance standards contained in Division VIII, and are approved in accor-
dance with Chapter 16.82:

A.

Uses permitted as conditional uses in the RC zone, Section 16.28.020, HDR zone,

Section 16.20.020, and the MDRL zone, Section 16.16.020, provided that uses permit-

ted as conditional uses on any given property are limited to those permitted in the

underlying zoning district, unless otherwise specified by Section 16.162.030 and this

Section.

Townhouses (shared wall single-family attached) on property zoned RC in the Old

Cannery area subject to Chapter 16.44 and the HDR standards. In addition, any

garages shall use alley access. RC zone setback standards may be used in lieu of other

applicable standards.

Public and commercial (non-accessory) parking within residential zoning districts

when both of the following apply:

1. On May 1, 2016, no buildings existed on the property where the parking is to be
located; and
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2. The property has street frontage on an arterial and/or collector street as identified
within the Sherwood Transportation System Plan.

(Ord. No. 2017-001, § 1, 4-4-2017; Ord. No. 2016-010, § 2, 6-21-2016; Ord. 2006-009 § 2; Ord.
2002-1128 § 3; 94-990; 92-946; 87-859)

16.162.050 Prohibited Uses
The following uses are expressly prohibited in the OT overlay zone, notwithstanding whether
such uses are permitted outright or conditionally in the underlying RC, HDR or MDRL zones:

A.

B.
C.
D.
E. Stand alone cellular or wireless communication towers and facilities. Co-location of

Adult entertainment businesses.

Manufactured homes on individual lots.

Manufactured home parks.

Restaurants with drive-through. (Ord. 2002-1128 § 3; 94-990; 92-946; 87-859)

existing legally permitted facilities is acceptable. (Ord. 2006-009 § 2)

16.162.060 Dimensional Standards
In the OT overlay zone, the dimensional standards of the underlying RC, HDR and MDRL
zones shall apply, with the following exceptions:

A.

B.

D.

Lot Dimensions - Minimum lot area (RC zoned property only): Twenty-five hundred
(2,500) square feet.

Setbacks - Minimum yards (RC zoned property only): None, including structures
adjoining a residential zone, provided that Uniform Building Code, Fire District
regulations, and the site design standards of this Code, not otherwise varied by this
Chapter, are met.

Height - The purpose of this standard is to encourage 2 to 4 story mixed-use buildings
in the Old Town area consistent with a traditional building type of ground floor active
uses with housing or office uses above.

Except as provided in Section 16.162.080, subsection C below, the maximum height of
structures in RC zoned property shall be forty (40) feet (3 stories) in the "Smockville
Area" and fifty (50) feet (4 stories) in the "Old Cannery Area". Limitations in the RC
zone to the height of commercial structures adjoining residential zones, and allowances
for additional building height as a conditional use, shall not apply in the OT overlay
zone. However, five foot height bonuses are allowed under strict conditions. Chimneys,
solar and wind energy devices, radio and TV antennas, and similar devices may exceed
height limitations in the OT overlay zone by ten (10) feet.

Minimum height: A principal building in the RC and HDR zones must be at least
sixteen (16) feet in height. (Ord. 2006-009 § 2)

Coverage - Home occupations permitted as per Chapter 16.42 and Section 16.162.030
may occupy up to fifty percent (50%) of the entire floor area of all buildings on a lot.

(Ord. 2002-1128 § 3; 94-946; 87-859)
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STATUTORY REFERENCES

FOR

OREGON CITIES

The statutory references listed below refer the code user to state statutes applicable to
Oregon cities. They are current with the 2017 Regular Session of the State legislature effective
through Oct. 6, 2017, pending classification of undesignated material and text revision by the

Oregon Reviser.

General Provisions

Incorporation of cities
ORS § 221.005 et seq.

City charters
Oregon Const. Art. XI, § 2

Charter amendments
ORS §221.210

Boundary changes
ORS ch. 222

Ordinances
ORS § 221.275 et seq.

Enforcement of ordinances
ORS §§ 30.315 and 221.315

Procedures for infractions, violations and
traffic offenses

ORSch. 153

Elections
ORS §§ 221.180, 221.200, 221.230

Initiative and referendum
ORS §§ 221.210 and 250.255 et seq.

Administration and Personnel

City officers
ORS § 221.110 et seq.

Municipal courts
ORS §§ 221.140, 221.336 et seq.

Public meetings
ORS §192.610 et seq.

471

Emergency management and services
ORS ch. 401

Planning commissions
ORS §227.010 et seq.

Revenue and Finance

Financial administration
ORS ch. 294

Public contracts and purchasing
ORS chs. 279A—279C

Assessments for local improvements
ORS ch. 223

Limitations on powers of city to assist cor-
porations
Oregon Const. Art. XI §9

Revenue sharing for cities
ORS §221.770

Business Licenses and Regulations

Taxation of liquor prohibited
ORS §473.190

Animals

Animal control
ORS ch. 609

Rabies control
ORS § 433.340 et seq.

Health and Safety

General authority
ORS §221.410
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STATUTORY REFERENCES

Health Hazard Abatement Law
ORS § 222.840 et seq.

Camping by homeless
ORS §203.077 et seq.

Fireworks
ORS §480.111 et seq.

Public Peace, Morals and Welfare

General authority
ORS § 221.410

State penal code
ORS title 16

Curfew
ORS § 419C.680

Firearms regulation
ORS § 166.170 et seq.

Public intoxication
ORS §430.402

Vehicles and Traffic

Oregon vehicle code
ORS title 59

Local authority
ORS §§ 801.038, 801.040

Rules of the road
ORS ch. 811

Driving under influence of intoxicants
ORS ch. 813

Off-road vehicles
ORS ch. 821

Abandoned vehicles
ORS ch. 819

Parking offenses
ORS § 221.275 et seq.

Bicycles
ORS § 814.400 et seq.

Streets, Sidewalks and Public Places

Supp. No. 18

472

City improvements and works
ORS ch. 223

City parks, memorials and cemeteries
ORS ch. 226

Public Services

Municipal utilities
ORS ch. 225

Regulation of public utilities
ORS § 221.420 et seq.

City sewers and sanitation
ORS ch. 224

System development charges
ORS §223.297 et seq.

Buildings and Construction

State building code
ORS ch. 455

Adoption of codes by reference
ORS §221.330

Radio antennas
ORS §221.295

Subdivisions

Subdivisions and partitions
ORS ch. 92

Zoning

City planning and zoning
ORS ch. 227



Ordinance Section
Number Date Description Section this Code
2016-001 1-19-16 Marijuana tax 1 Rpld | 3.25.010—
3.25.130
2016-002 1-19-16 Recreational marijuana businesses 2 Added | 5.30.010,
5.30.020
2016-003 1-19-16 Marijuana tax 2 Added | 3.25.010—
3.25.030
2016-005 2- 2-2016 Prohibiting of noise 1 Rpld | 9.52.010—
9.52.140
Added | 9.52.010—
9.52.140
2016-006 2- 2-2016 Targeted residential picketing 1 Added | 9.64.010—
9.64.030
2016-007 6- 7-2016 Prohibiting of noise 2 9.52.010—
9.52.120
9.52.140
Rpld | 9.52.130
Added | 9.52.130
2016-008 6-21-2016 Industrial uses 2 16.10.020
16.31.010—
16.31.070
2016-009 5- 3-2016 Elections 2 2.04.023
2.04.041
2.04.045
Rpld | 1.08.010—
1.08.050
2016-010 6-21-2016 Conditional uses in the Old Town Overlay Dis- 2 16.162.040
trict
2016-013 10-18-2016 Floodplain Overlay District 1 16.10.010,
16.10.020
16.134.010—
16.134.100
2016-014 10-18-2016 Sanitary Sewer Master Plan Omit
2016-015 10-18-2016 Stormwater Master Plan Omit
2016-016 3-21-2017 Rezoning Omit
2017-001 4- 4-2017 Townhomes in the Old Town Overlay District 1 16.44.010
2 16.162.040
2017-002 4- 4-2017 Annexation Omit
2017-003 4- 4-2017 Approving Springs Senior Living Facility Omit
Planned Unit Development
2017-004 7-25-2017 Annexation Omit
2017-005 7-25-2017 Powers of city council and city manager to es- 2 10.12.010
tablish traffic controls
2017-006 12- 5-2017 Solid waste management 2 8.20.010—
8.20.170
2017-007 12-5-2017 Adoption of plumbing, electrical and residen- 2 15.04.130—
tial code; repeal of solar installation code 15.04.150
Rpld | 15.04.180
2017-008 12-20-2017 Sherwood High School concept plan Omit
2018-001 2-20-2018 Willamette Intake Facilities Commission Omit
2018-002 3- 6-2018 Annexation Omit
2018-003 3-20-2018 Amendments to 2014 Transportation System 2 16.106.010,
Plan 16.106.020
505 Supp. No. 18



Ordinance
Number

Date

Description

Section

Section
this Code

2018-004

3- 6-2018

Denali Lane Planned Unit Development and
Subdivision

Omit

2018-005

6-19-2018

Telecommunications utility

Rpld

4.04.040—
4.04.090

2018-006

10- 2-2018

Adopts 2018 Washington County Flood Insur-
ance Study and associated maps

16.134.010

2018-007

10- 2-2018

Zoning and community development code

16.10.020
16.12.030.C
16.58.010.B
16.70.030.C.1
16.94.020.B
16.100.030.C.1.a
16.102.030.A
16.106.060.B
16.118.020.A

Added

16.50.070

2018-008

10- 2-2018

Regulation of medical marijuana dispensaries

16.10.020,
16.38.020

2018-009

10-16-2018

Development within the floodplain

16.10.010,
16.10.020
16.134.010—
16.134.100

2018-010

12- 4-2018

Utility facilities in public right-of-way

12.16.020,
12.16.070,
12.16.120

2019-001

4- 2-2019

Truck routes

10.20.010—
10.20.080

2019-002

2-19-2019

Local transient lodging tax

Added

3.30.010—
3.30.220

2019-003

3- 5-2019

Accessory dwelling units

16.52.010,
16.52.020,
16.72.010

2019-004

5-21-2019

Right-of-way permits

Rpld

12.02.005—
12.02.035

Added

12.02.005—
12.02.045

2019-005

6-18-2019

Citizen boards and commissions

Rpld

2.08.010,

Added

2019-007

6-18-19

Abandoned, stored and hazardous vehicles

Rpld

Added

2019-008

8- 6-2019

Animal endangerment

Added

2019-009

8- 6-2019

Annexation

2019-010

9- 3-2019

Rezoning
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INDEX

A —

ABANDONED PROPERTY

Custody 2.28.010

Destruction authority
dangerous, perishable 2.28.050
generally 2.28.080

Sales
certificate of sale requirements 2.28.040
requirements 2.28.030

Storage, preservation charges 2.28.070

Surrender to true owner 2.28.020

ABANDONED VEHICLES
Definitions 8.04.020
Hazardous vehicles

offense 8.04.040
Impoundment

notice after removal 8.04.070
Offense 8.04.030
Removal of vehicles

after notice 8.04.060

release 8.04.080

without notice 8.04.050
Short title 8.04.010
Stored vehicles

offense 8.04.035
Validity of removal hearing 8.04.090

ABATEMENT OF DANGEROUS
BUILDINGS CODE
Violations, penalties 15.04.200

ABATEMENT OF NOXIOUS WEEDS
See NOXIOUS WEEDS

ADMINISTRATIVE FEES, CHARGES
See FEES Ch. 2.32

ADVERTISING
Parks, prohibitions 12.12.080

ALARM SYSTEMS
Allocation of revenues 8.08.070
Automatic dialing device—certain

interconnections prohibited 8.08.030

Continuous alarms 8.08.060
Definitions 8.08.010
False alarms 8.08.050
Response to alarms 8.08.040

I-1

ALARM SYSTEMS (Cont'd.)
User instructions 8.08.020

ALCOHOLIC LIQUOR
Beer parlor, liquor consumption
prohibitions 5.20.110
Consumption, public places prohibited
5.20.170
Containers, disposal requirements 5.20.120
Definitions 5.20.010
Delivery, sale to minor prohibited 5.20.070
Interdicted persons, prohibitions 5.20.080
License
application
fees 5.28.110
generally 5.28.020
information requests 5.28.040
response times 5.28.090
review 5.28.030
criteria 5.28.100
public hearing
notice 5.28.070
procedure 5.28.080
required 5.28.060
purpose of provisions 5.28.010
staff report to council 5.28.050
standards 5.28.100
Licensed premises
bartenders, drinking on duty prohibited
5.20.150
consumption prohibitions 5.20.020
employee restrictions 5.20.030
intoxicated persons prohibited 5.20.100
licensee responsibilities 5.20.210
loitering prohibited 5.20.040
minors, exceptions 5.20.060
possession restrictions 5.20.160
Minors prohibited 5.20.050
Nuisance designations 5.20.190
Parks, possession, dispensing in prohibited
12.12.090
Public dance hall, possession, consumption
prohibitions 5.20.180
Sale hours designated 5.20.130
Sales, unlicensed persons, prohibited
5.20.090
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ALCOHOLIC LIQUOR

ALCOHOLIC LIQUOR (Cont'd.)
Violations
civil penalties 5.20.220
minors, liquor, prohibitions
gift, sale to 9.36.090
purchase, possession by 9.36.100
property seizure authority 5.20.200
state liquor commission notification
5.20.230
written age statement defense 5.20.140

AMUSEMENT GAMES

Definitions 5.08.010

License
applicant investigation 5.08.030
application requirements 5.08.020
fees 5.08.040
permit required 5.08.050
posting requirement 5.08.060
required 5.08.020
revocation when 5.08.070

Permit
posting requirements 5.08.060
required 5.08.050

Violation, penalty 5.08.080

ANIMAL ENDANGERMENT
Animals confined
in or on motor vehicles 6.08.020
Definitions 6.08.010
Officer
animal impoundment 6.08.040
liability exemption 6.08.030
Redemption
animal impoundment 6.08.050

ANIMALS
Animal endangerment
See also ANIMAL
ENDANGERMENT Ch. 6.08
Dogs
See also DOGS Ch. 6.04
poisoning unlawful 9.36.020
Horses, mules, etc., riding prohibitions
10.12.230
Prohibited acts
molesting 12.12.130
riding prohibitions, horses, mules, etc.
10.12.230
running at large 12.12.160

Supp. No. 18

APPEALS
Bingo, lotto, raffle games permit
revocation, suspension 5.12.060
Building code decisions, interpretations
15.04.090
Landmark alteration denial 16.168.010
Park rules, regulations 12.12.020
Property maintenance
code 8.16.110
emergency repairs costs 8.16.090
System development charges expenditures
15.16.120
Water, illegal connections 13.04.230
Zoning provisions
See ZONING Ch. 16.76

ASSAULT
Violation classifications, fourth degree
9.24.010
— B —
BEER
Consumption prohibitions 5.20.110
BICYCLES

Clinging to prohibited 10.12.140
Path requirements 16.108.080
Public areas
Use of bicycles, unicycles, roller skates,
roller blades, scooters and skateboards
12.12.235
Subdivisions
land division design standards
pedestrian and bicycle ways
16.128.020

BINGO, LOTTO, RAFFLE GAMES
Exceptions, generally 5.12.020
Permit
issuance 5.12.040
renewal 5.12.040
required, fee 5.12.030
revocation
authority 5.12.050
final determination, appeals 5.12.060
suspension
authority 5.12.050
final determination, appeals 5.12.060
State regulations adopted 5.12.010
Violation, penalty 5.12.070



BLASTING
Violations, without permit 9.36.110

BOARD OF APPEALS
Created, composition, qualifications
15.04.090

BOND
Mineral extraction, processing 16.138.020

BUDGET COMMITTEE
Citizen boards, commissions 2.08.060

BUILDING
Moving buildings
enforcement, remedies
See BUILDING CODE Ch. 15.28
liability insurance 15.08.010
permit
building permit requirements
15.08.030
issuance criteria 15.08.020
required, application 15.08.010
revocation criteria 15.08.020
violation, penalty 15.08.040

BUILDING CODE
Alternate materials, methods, approval, use
allowed when 15.04.050
Appeals procedures 15.04.090
Definitions 15.04.040
Electrical code
See ELECTRICAL CODE 15.04.140
Enforcement agency 15.04.080
Enforcement, remedies
definitions 15.28.020
purpose of provisions 15.28.010
nonexclusivity 15.28.050
penalties 15.28.100
responsible officer 15.28.030
stop work orders 15.28.080
violation
generally 15.28.040
notice
appeals 15.28.090
service 15.28.070
separate 15.28.060
Fees set by resolution 15.04.190
Hazardous equipment abatement authority
15.04.080

BUILDING CODE

BUILDING CODE (Cont'd.)

Interpretation authority designated
15.04.080
Maintenance requirements 15.04.080
Manufactured dwelling code
See MANUFACTURED DWELLING
CODE 15.04.160
Manufactured home installations, state
statutes adopted, enforcement authority
15.04.160
Modifications, granting criteria, recording
15.04.060
Oregon Mechanical Specialty Code
15.04.120
Oregon Residential Specialty Code
15.04.150
Oregon Structural Specialty Code
15.04.110
Permit
application requirements 15.04.100
endorsement requirements 15.04.100
expiration, term 15.04.100
extensions, reinstatements 15.04.100
inspections, access requirements
15.04.100
nontransferable 15.04.100
suspension, revocation 15.04.100
validity 15.04.100
work commenced without, effect
15.04.100
Plan review expiration 15.04.100
Plans, specifications, computations,
retention time schedule 15.04.100
Plumbing code
See PLUMBING CODE 15.04.130
Purpose of provisions 15.04.020
Scope, applicability of provisions 15.04.030
Special investigation fee payment required
when 15.04.100
Stop work orders issuance authority
15.04.080
Title of provisions 15.04.010
Violations
connection after order to disconnect
15.04.080
occupancy, discontinuance order
15.04.080
penalties 15.04.200
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BUILDING OFFICIAL

BUILDING OFFICIAL
Powers, duties generally 15.04.080
Right of entry 15.04.080

BURNING
Open burning prohibitions, solid waste
facilities 16.114.090
Violation classifications 9.32.040

BUSINESS LICENSES, REGULATIONS
AND RECYCLING
See also LICENSE
Application requirements
initial issue 5.04.050
renewal 5.04.060
Business recycling. 5.04.090
Criteria for approval, denial 5.04.070
Definitions 5.04.010
Fees 5.04.040
Purpose of provisions 5.04.020
Required, exemptions 5.04.030
Temporary 5.04.080

—C —

CAMPING
Regulation in areas open to the public

civil penalties 9.54.110

definitions 9.54.020

enforcement responsibility and authority
9.54.040

purpose 9.54.010

regulation of 9.54.030

review 9.54.100

variances 9.54.050
application 9.54.060
decision 9.54.090
public notification for Class B

variance 9.54.070

review 9.54.080

CAPITAL IMPROVEMENTS
See SYSTEM DEVELOPMENT
CHARGES Ch. 15.16

CHARTER
See also CHARTER INDEX

CITIZEN BOARDS, COMMISSIONS
See also CHARTER INDEX
Budget committee 2.08.060
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CITIZEN BOARDS, COMMISSIONS
(Cont'd.)
Council liaisons; council, staff support,
coordination 2.08.045
Cultural arts commission 2.08.065
Definitions 2.08.015
Duties and responsibilities of citizen boards
and commission and members 2.08.030
Establishment; suspension; dissolution
2.08.020
Library advisory board 2.08.070
Meetings; rules of procedure 2.08.040
Members appointment, removal 2.08.050
Office term 2.08.055
Officers, subcommittees of 2.08.035
Parks and recreation advisory board
2.08.075

Planning commission 2.08.080
Police advisory board 2.08.085
Purpose 2.08.010
Role and authority 2.08.025
Senior advisory board 2.08.090

CITY OFFICERS, EMPLOYEES
See OFFICERS, EMPLOYEES

CITY RECORDS
See RECORDS OFFICER 2.20.010

CODE

Adopted 1.01.010

Constitutionality 1.01.080

Effect on past actions, obligations 1.01.070

Emergency clause 1.01.100

Headings 1.01.040

Ordinances, prior 1.01.060

Reference
applies to all amendments 1.01.030
prior code 1.01.090
specific ordinances 1.01.050

Title, citation, reference 1.01.020

COUNCIL, CITY

Authority to establish fees, rates and other
charges related to the construction,
maintenance and operation of streets,
sidewalks, pedestrian pathways, and other
public places 12.24.010

Hearings officer appointment responsibility

16.07.010
Powers, improvement procedures 3.04.040



CRIMINAL PROCEDURES
See OFFENSES Ch. 9.48

CRIMINAL STATUTES, OREGON
See POLICE CODE Ch. 9.08

CULTURAL ARTS COMMISSION
Citizen boards, commissions 2.08.065

CURFEW
Definitions 9.40.020
Exceptions, generally 9.40.030
Hours 9.40.040
Parental responsibility 9.40.050
Title of provisions 9.40.010
Violations
affirmative defenses 9.40.070
custody of minors 9.40.060
penalty 9.40.080

— D —

DANGEROUS BUILDINGS
Abatement, declared to be public nuisance
15.21.040
Administration 15.21.025

I-4.1

DANGEROUS BUILDINGS
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FEES (Cont'd.)
Public
improvement plan reviews, inspections
2.32.030
works 2.32.040
Reports, tapes 2.32.050
Returned check processing 2.32.060
Right-of-way permits 2.32.030
Sanitary service connection 2.32.040
Sewer connections, services 2.32.090
Solid waste collection rates designated
8.20.080
Solid waste management franchise 8.20.060
Storm
drainage 2.32.090
water 2.32.060
Street cuts 2.32.040
Streets 2.32.090
Subdivision plan reviews 2.32.030
Subject to change 2.32.010
System development charges 2.32.090
Taxicab business permit 5.24.020, 5.24.040
TIF-SDC calculation formula 2.32.090
Ultility facilities in public right-of-way
12.16.040
Water
connections, services 2.32.090
delinquent accounts, turn on/off
2.32.060
service connection 2.32.040
Wetland inventory 2.32.060
Zoning
code 2.32.060
land use application 2.32.020

FIRE
Hydrants, vehicle parking restrictions
10.08.060
Vehicles, removal from fire scene 10.08.040

FIRE DEPARTMENT
Traffic regulations
Police, fire and public works exception
10.12.235
Violations, refusal to assist fire-fighting
operations 9.20.050

FIRE PREVENTION CODE
Adopted 8.12.010

GRAFFITI

FIRE PREVENTION CODE (Cont'd.)
Adoption of Tualatin Valley Fire & Rescue
Fire Prevention Code 8.12.015

FIREARMS
See WEAPONS

FIREWORKS
Parks, prohibited in 12.12.120
Violations, sale, use, classification 9.36.130

FISH PONDS
Effective date of provisions 15.12.030
Maintenance requirements, responsibility
15.12.020
Violation, penalty 15.12.040

FUNERAL PROCESSION
Driver requirements 10.12.080
Driving through, restrictions 10.12.090
Permit required 10.12.060
Police escort 10.12.070

— G —

GARBAGE
Transportation, improper, violation
classification 9.32.080

GENERAL PROVISIONS
Acts by agents, effect 1.04.040
Attorneys fees 1.04.075
Construal of provisions 1.04.070
Definitions 1.04.010
Grammatical interpretation 1.04.030
Language interpretation 1.04.020
Ordinances, repeal does not revive 1.04.080
Prohibited acts include causing, permitting

1.04.050

Time computations 1.04.060

GRAFFITI

Community service and restitution
9.62.040

Definitions 9.62.010

Generally 9.62.020

Graffiti nuisance property 9.62.050

Graffiti removal; notice and procedures
9.62.060

Possession of graffiti implement 9.62.030
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GRAFFITI

— H —

HARASSMENT
Violation classification 9.36.040

HAZARD, CREATING
Violation classification 9.36.070

HAZARDOUS MATERIALS
On-site storage regulations 16.98.030

HAZARDS
Nuisance declaration 9.44.030

HEARINGS OFFICER
Appointment 16.08.010
Conflicts of interest 16.08.030
Minutes 16.08.020
Powers, duties 16.08.040

HOME OCCUPATIONS
See ZONING Ch. 16.38

— I —

ICE
Failure to remove, violation classification
9.32.090

IMPERSONATION
Unlawful, violation classification 9.20.100

INDECENCY, PUBLIC
Violation classification 9.24.040

INVENTORY PROCEDURES
Definitions 9.60.020
Impounded vehicles 9.60.030
Persons in police custody 9.60.040
Purpose 9.60.010

—J —
JUNK
Open storage, nuisance declaration
9.44.050
— L —

LANDMARKS ADVISORY BOARD
See PLANNING COMMISSION Ch.
16.06

LIBRARY ADVISORY BOARD
Citizen boards, commissions 2.08.070

Supp. No. 18

LICENSE
See also BUSINESS LICENSE
Alcoholic liquor
Amusement games Ch. 5.08
Utility facilities in public right-of-way
12.16.060

LIQUOR
See ALCOHOLIC LIQUOR Ch. 5.20

LITTER
Solid waste facilities control requirements
16.140.090

LITTERING
Violation classification 9.36.060

LOCAL TRANSIENT LODGING TAX
Appeals 3.30.180
Collection by city; compromise 3.30.200
Collectors tax 3.30.060
Deficiencies 3.30.110
Definitions 3.30.020
Deposit, expenditure 3.30.150
Due dates, returns 3.30.090
Exemptions 3.30.050
Intergovernmental agreement 3.30.220
Notice 3.30.170
Penalties, interest; liens 3.30.100
Purpose 3.30.010
Records, Audit 3.30.160
Redetermination 3.30.120
Refunds 3.30.140
Registry 3.30.080
Remedies cumulative 3.30.210
Rules 3.30.070
Security 3.30.130
Tax imposed; rate and computation;
collector reimbursement 3.30.030
Travel packages 3.30.040
Violations 3.30.190

LOITERING
Alcoholic liquor licensed premises,
prohibited 5.20.040

LOTTO
See BINGO, LOTTO, RAFFLE GAMES
Ch. 5.12



M —

MANUFACTURED DWELLING CODE
Oregon state statutes adopted, enforcement
authority 15.04.160
Violations, penalties 15.04.200

MANUFACTURED HOME
INSTALLATION
State statutes adopted, enforcement
authority 15.04.160
Violations, penalties 15.04.200

MANUFACTURED HOMES
See ZONING Ch. 16.46

MARIJUANA TAX
Collection 3.25.030
Definitions 3.25.010
Tax imposed 3.25.020

MEASURE 37 CLAIMS PROCEDURE
Applicable laws 3.10.140
Availability of funds to pay claims 3.10.090
Claim
requirements 3.10.040
review process 3.10.050
Compensation by other 3.10.120
Conditions, revocation and transfer
3.10.030
Costs, attorney fees 3.10.080
Decision review 3.10.100
Definitions 3.10.020
Pre-filing conference 3.10.030
Private cause of action 3.10.110
Purpose 3.10.010
Severability 3.10.130
Waiver of claims 3.10.070

MECHANICAL CODE
Oregon Mechanical Specialty Code,
adopted, enforcement authority 15.04.120
Uniform code
Appendix Ch. 14 adopted, amended
15.04.120
Violations, penalties 15.04.200

MEDICAL MARIJUANA DISPENSARY
Zoning
special uses 16.38.020

MENACING
Violation classification 9.24.020

I-9

NOISE, PROHIBITION OF

MINORS
Alcoholic liquor
delivery, sale to prohibited 5.20.070
licensed premises
drinking, loitering prohibited
5.20.050
loitering prohibited 5.20.040
Curfew
See CURFEW Ch. 9.40
Violations
age misrepresentation 9.36.080
liquor
gift, sale to 9.36.090
purchase, possession by 9.36.100

MISCHIEF
Second degree 9.32.060
Third degree 9.32.050

MONIES OWED CITY
Appeal of denial, hearing 3.12.020
Authority to withhold, deny issuance
3.12.015
Definitions 3.12.010

MOTORCYCLES
Clinging to prohibited 10.12.140
Operational requirements 10.12.120

N —

NOISE, PROHIBITION OF
Appeal 9.52.130
Definitions 9.52.030
Enforcement responsibility and authority
9.52.070
Exemptions 9.52.060
Generally 9.52.040
Noises prohibited 9.52.050
Penalties 9.52.140
Purpose 9.52.010
Scope 9.52.020
Variances
application 9.52.090
decision 9.52.120
general 9.52.080
public notification 9.52.100
review 9.52.110
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NOXIOUS WEEDS, ABATEMENT OF

NOXIOUS WEEDS, ABATEMENT OF

Activities on public lands subject to
regulations 9.46.080
Coordination with authorities 9.46.120
Debris dispersal and transportation
9.46.100
Definitions 9.46.020
Duty to clean machinery before moving
9.46.110
Eradication when owner or occupant
refuses 9.46.070
Modification of plant lists 9.46.050
Nuisance plants
abatement required 9.46.060
generally 9.46.030
Prohibited plants
abatement required 9.46.060
generally 9.46.040
Violation, penalty 9.46.130
Wetlands and natural areas 9.46.090

NUISANCES

Abatement, procedure generally 9.44.060
Alcoholic liquor designations 5.20.190
Definitions 9.44.010
Dogs; animal public nuisance prohibited
6.04.020
Graffiti
See GRAFFITI Ch. 9.62
Hazards, generally 9.44.030
Junk, open storage 9.44.050
Sidewalks, defective 12.08.060
Vegetation, noxious 9.44.020
Violations, maintaining 9.44.040

— 0 —

OBSTRUCTION

Government administration, violation
classification 9.20.030

OFFENSES

See also POLICE CODE Ch. 9.08
Assault, fourth degree 9.24.010
Blasting without permit 9.36.110
Burning, reckless 9.32.040
Creating a hazard 9.36.070
Criminal procedures

arrest warrants 9.48.060
citations 9.48.070
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OFFENSES (Cont'd.)

Criminal procedures (Cont'd.)
complaint
content required 9.48.030
costs assessment 9.48.050
costs security 9.48.040
defendant to plead 9.48.080
filing by private person 9.48.020
reading to defendant 9.48.080
defendants pleas 9.48.090
state statutes govern 9.48.110
title of provisions 9.48.010
trial by court 9.48.100
Curfew
See CURFEW Ch. 9.40
Definitions 9.12.010
Destruction of official notices, signs
9.32.070
Disorderly conduct 9.36.030
Disposition of offenders
costs payment liability 9.16.030
fines
imposition criteria 9.16.020
infractions 9.16.010
payment requirements 9.16.040
violations 9.16.010
Dogs, poisoning 9.36.020
Expectoration 9.36.150
False swearing 9.20.010
Fireworks, sale, use 9.36.130
Garbage transportation, improper 9.32.080
Graffiti
See GRAFFITI Ch. 9.62
Harassment 9.36.040
Inchoate crimes 9.12.050
Infractions 9.12.040
Initiating false report 9.20.090
Littering 9.36.060
Menacing 9.24.020
Minors
age misrepresentations 9.36.080
liquor gift, sale to 9.36.090
liquor purchase, possession by 9.36.100
Mischief
second degree 9.32.060
third degree 9.32.050
Nuisances
See NUISANCES Ch. 9.44



OFFENSES (Cont'd.)

Obstructing governmental administration

9.20.030
Public indecency 9.24.040
Recklessly endangering another person
9.24.030
Refusal to
assist fire-fighting operations 9.20.050
assist peace officer 9.20.040
Resisting arrest 9.20.080
Rubbish, littering, dumping 9.36.010
Sidewalks use 9.36.120
Snow, ice, failure to remove 9.32.090
Tampering with
physical evidence 9.20.060
public records 9.20.070
Theft, related offenses
consolidation of offenses, pleadings,
proof 9.28.020
deception 9.28.060
defenses designated 9.28.100
definitions 9.28.010, 9.28.030
property, lost, mislaid 9.28.050
property, stolen, valuation 9.28.090
receiving 9.28.070
right of possession 9.28.080
second degree 9.28.040
services 9.28.110
Trespass
definitions 9.32.010
first degree 9.32.030
second degree 9.32.020
Unlawful impersonation 9.20.100
Unsworn falsification 9.20.020
Venerated objects, abuse of 9.36.050
Violations
classifications 9.12.030
definitions 9.12.020
Weapons discharge 9.36.140

OFFICERS, EMPLOYEES
See also CHARTER INDEX
PERSONNEL Ch. 2.36

ORDINANCES
See also CHARTER INDEX
Repeal does not revive 1.04.080

OREGON CRIMINAL STATUTES
See POLICE CODE Ch. 9.08

PARKS

_ P _

PARADES

Permit required 10.12.060

PARKING

Brake requirements 10.08.050
Definitions 10.08.010
Disabled persons 10.08.080
Fire scenes, vehicle removal 10.08.040
Marked spaces, requirements 10.08.050
Parallel requirements 10.08.050
Prohibited acts designated 10.08.020
Prohibitions
between eight a.m. and four p.m.
10.08.070
crosswalks, within ten feet 10.08.060
fire hydrants, within ten feet 10.08.060
loading, unloading zones 10.08.060
no parking, streets designated 10.08.070
Regulations promulgation authority
10.12.010
Repeat violation procedure 10.08.090
Restrictions, specific type vehicles
designated 10.08.030
Time limits, thirty minutes 10.08.030
Violations, seventy-two hours or more
8.04.030

PARKS

See also ZONING Ch. 16.142
Appeals, generally 12.12.020
Bicycles, unicycles, roller skates, roller
blades, scooters and skateboards; use of in
public areas 12.12.235
Camping
See CAMPING Ch. 9.54
City employees, applicability 12.12.040
Closed, use restrictions 12.12.050
Damages, restoration payment 12.12.060
Entrance use requirements 12.12.170
No admittance signs, obedience to required
12.12.180
Permit
exhibition required 12.12.210
large groups 12.12.200
subject to ordinances, regulations
12.12.220
Policy, generally 12.12.010
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PARKS

PARKS (Cont'd.)
Prohibitions
advertising 12.12.080
animals
molesting 12.12.130
running at large 12.12.160
decorative devices erection 12.12.080
firearms 12.12.120
fireworks 12.12.120
fishing 12.12.140
intoxicating liquor 12.12.090
notice mutilation 12.12.150
rubbish accumulation 12.12.100
salesin 12.12.070
services for hire solicitation 12.12.070
swimming, bathing, wading 12.12.140
vandalism 12.12.110
Public areas
Use of bicycles, unicycles, roller skates,
roller blades, scooters and skateboards
12.12.235
Public convenience stations 12.12.230
Rules, regulations
promulgation authority 12.12.020
required 12.12.030
Supervision, management, control
authority designated 12.12.010
Traffic
regulations 12.12.240
restrictions 10.12.160
Trees on other public property (not street
trees) 12.12.190
Violations
penalty 12.12.250
restoration payment 12.12.060

PARKS AND RECREATION ADVISORY
BOARD
Citizen boards, commissions 2.08.075

PARKS AND RECREATION SYSTEM
Alternative calculation for SDC rate, credit,
or exemption 15.20.070
Amendments
implementing regulation 15.20.140
park and recreation SDC-CIP list
15.20.150
Application 15.20.040
Challenges and appeals 15.20.110
City review of SDC 15.20.120
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PARKS AND RECREATION SYSTEM
(Cont'd.)
Dedicated accounts and appropriate use
15.20.100
Definitions 15.20.020
Due date of payment 15.20.080
Partial and full exemptions 15.20.050
Refunds 15.20.090
Rules of construction 15.20.030
Scope and purpose 15.20.010
SDC credits 15.20.060
Severability 15.20.160
Time limit on expenditure 15.20.130

PEACE OFFICER
Refusal to assist 9.20.040

PEDESTRIANS
Subdivisions
land division design standards
pedestrian and bicycle ways
16.128.020
Traffic
sidewalk use required 10.12.050

PERMIT

Amusement games, machines, devices
5.08.050

Bingo, lotto, raffle games 5.12.030
Erosion control 15.24.060
Funeral processions 10.12.060
Moving buildings 15.08.010, 15.08.030
Parades 10.12.060
Parks, large groups 12.12.200
Right-of-way 12.02.020
Swimming pool construction 15.12.010
Taxicab business 5.24.020
Water connections 13.04.020

PERSONNEL
Criminal background inquiries of
nonpolice applicants for employment and
volunteer positions 2.36.050
Purpose of provisions 2.36.020
Rules
adoption 2.36.030
amendment 2.36.030
Title of provisions 2.36.010

PLANNED UNIT DEVELOPMENT
See ZONING Ch. 16.40



PLANNING COMMISSION
Citizen boards, commissions 2.08.080
Composition 16.06.010
Landmark review 16.164.010
Meetings, minutes, quorum 16.06.020
Members
appointment, compensation 16.06.010
conflict of interest resolution 16.06.030
Officer elections 16.06.020
Powers, duties, generally 16.06.040

PLUMBING CODE
Oregon Plumbing Specialty Code adopted,
enforcement authority 15.04.130
Violations, penalties 15.04.200

Water service, cross-connection regulations
13.04.150

POLICE ADVISORY BOARD
Citizen boards, commissions 2.08.085

POLICE CODE
Applicability of provisions 9.04.030
Construal of provisions 9.04.020
Offenses
See OFFENSES Ch. 9.12
Oregon criminal statutes
adoption 9.08.010
burden of proof generally 9.08.060
culpability, generally 9.08.030
definitions
burden of proof 9.08.060
defenses 9.08.060
generally 9.08.020
obstructing governmental
administration 9.08.080
perjury, etc. 9.08.070
general principles of
justification 9.08.050
liability 9.08.030
justification, generally 9.08.050
liability, generally 9.08.040
obstructing governmental
administration, generally 9.08.080
parties, generally 9.08.040
perjury, generally 9.08.070
physical force, generally 9.08.050
Purpose of provisions 9.04.020
Title of provisions 9.04.010

PROPERTY MAINTENANCE CODE

POLICE DEPARTMENT
Traffic regulations
Police, fire and public works exception
10.12.235
Violations, resisting arrest 9.20.080

PROPERTY
Abandoned
See ABANDONED PROPERTY Ch.
2.28
Gralffiti
See GRAFFITI Ch. 9.62
Local improvement procedures
assessments
curative provisions, validity 3.04.150
deficit, excess, effect 3.04.120
lien docket entry 3.04.110
procedure generally 3.04.100
reapportionment, generally 3.04.130
bidding requirements 3.04.090
council powers, generally 3.04.040
definitions 3.04.010
districts formation requirements
3.04.050
document filing requirements 3.04.160
jurisdiction of council 3.04.080
notice requirements 3.04.060
objections, remonstrances filing
requirements 3.04.070
ordering improvements 3.04.080
owner name mistakes, effect 3.04.030
proceedings abandonment 3.04.140
real property descriptions, boundaries
3.04.020
unknown owners, effect 3.04.030
Property line adjustments and lot
consolidations
See ZONING Ch. 16.124

PROPERTY MAINTENANCE CODE

Abatement

by city when 8.16.070

notice requirements 8.16.070
Accessory structures 8.16.160
Appeals 8.16.090, 8.16.110
Applicability of

other codes 8.16.010

provisions 8.16.140
Basements 8.16.170
Chimneys, towers 8.16.170
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PROPERTY MAINTENANCE CODE

PROPERTY MAINTENANCE CODE
(Cont'd.)
Code official duties, powers 8.16.050
Decorative features 8.16.170
Definitions 8.16.120, 8.16.150
Demolition, authority 8.16.100
Doors, window 8.16.170
Emergency
measures, authority 8.16.090
repairs cost, liability 8.16.090
Enforcement authority 8.16.050
Equipment, systems, devices
approval requirements §8.16.040
maintenance requirements §8.16.030
Exhaust vents 8.16.160
Exterior
painting, street numbers §.16.170
property areas maintenance 8.16.160
structures 8.16.170
Foundation, exterior walls 8.16.170
Grading, drainage 8.16.160
Handrails, guards 8.16.170
Insect, rat infestations, extermination
requirements 8.16.200
Insect screens 8.16.170
Intent, scope 8.16.010
Interior structural members 8.16.180
Junk storage 8.16.160
Liability disclaimer 8.16.050
Motor vehicles 8.16.160
Offensive odors §8.16.160
Overhang extensions 8.16.170
Paint restrictions 8.16.180
Prohibited occupancy 8.16.080
Rat harborage 8.16.160
Recordkeeping requirements 8.16.050
Reference standards 8.16.210
Responsibility of owner 8.16.140
Right of entry 8.16.050
Roofs, drainage 8.16.170
Rubbish, garbage 8.16.190
Rules, regulation promulgation authority
8.16.050
Sanitation requirements 8.16.160
Sidewalks, driveways 8.16.160
Stair, walking surfaces 8.16.170
Stairways, decks, porches, balconies
8.16.170
Standards referenced 8.16.010
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PROPERTY MAINTENANCE CODE
(Cont'd.)

Street closing authority 8.16.090

Title of provisions 8.16.010

Unsafe structures, equipment 8.16.080

Vacant structures, closing authority
8.16.080

Validity, constitutionality of provisions
8.16.020

Violations
abatement order, time requirements

8.16.070

existing remedies 8.16.010
infractions, penalties 8.16.060
noncompliance §.16.070
unlawful acts designated 8.16.060

Weeds 8.16.160

PUBLIC CONTRACTS
Authority to electronically advertise
solicitations

goods, services 1.10.030

public improvements 1.10.040
General provisions 1.10.010
Notice of intent 1.10.070
Personal service 1.10.020
Procedure for surplus property 1.10.080
Procurements

small 1.10.050

sole-source 1.10.060

PUBLIC IMPROVEMENT
REIMBURSEMENT DISTRICTS
City council action 13.24.060
Definitions 13.24.010
Public hearing 13.24.050
Public improvement
general 13.24.110
multiple 13.24.120
Public works director's report 13.24.030
Reimbursement district
application to establish 13.24.020
contesting 13.24.090
Reimbursement fee
amount 13.24.040
collection and payment 13.24.130
nature 13.24.140
obligation 13.24.100
Resolution
notice of adoption 13.24.070



RUBBISH

PUBLIC IMPROVEMENT RESIDENTIAL PICKETING, TARGETED
REIMBURSEMENT DISTRICTS (Cont'd.) (Cont'd.)
Resolution (Cont'd.) Private cause of action 9.64.030

recording 13.24.080

RESIDENTIAL SPECIALTY CODE
Severability 13.24.150

Provisions re 15.04.150

PUBLIC UTILITY FEE Violations, penalties 15.04.200
See FEES RIGHT-OF-WAY
PUBLIC WORKS Applicability 12.02.015
Public improvements City engineer 12.02.025
See PUBLIC IMPROVEMENT Definitions 12.02.010
REIMBURSEMENT DISTRICTS Facilities constructed within ROW removal
Traffic regulations 12.02.040
Police, fire and public works exception Insurance, bonds, fees 12.02.035
10.12.235 Permit
required; general requirements
— R — 12.02.020
RAFFLE GAMES E‘HPOSC 12.02.005 12.02.030
See BINGO, LOTTO, RAFFLE GAMES eview process, criteria 12.02.
Ch. 512 Utility facgltles o
application to existing agreements
RECORDS 12.16.190
Property line adjustments and lot audits 12.16.130
consolidations compliance 12.16.150
Filing and recording requirements confidential, proprietary information
16.124.030 12.16.160
Public, tampering with, violation construction, restoration 12.16.070
classification 9.20.070 definitions 12.16.050
Records management program 2.20.020 insurance, indemnification 12.16.140
RECORDS OFFICER jurisdiction, management 12.16.030

leased capacity 12.16.090
licenses 12.16.060
location 12.16.080
maintenance 12.16.100

Designated 2.20.010
Duties designated 2.20.010
Records management program 2.20.020

RECREATIONAL MARIJUANA penalties 12.16.170
BUSINESSES privilege tax 12.16.120
Ban declared 5.30.020 purpose, intent of provisions 12.16.020
Definitions 5.30.010 regulatory fees, compensation not a tax
RECREATIONAL PARK, se:e?r;:ii?glo preemption 12.16.180
ORGANIZATIONAL CAMP title of rO\’/isions 12.16 016 .
REGULATIONS P o

vacation 12.16.110

State regulations Violations 12.02.045

adopted, enforcement authority

15.04.170 ROLLER SKATES, SKATE BOARDS
violations, penalties 15.04.200 Traffic prohibitions 10.12.170
RESIDENTIAL PICKETING, TARGETED RUBBISH
Definitions 9.64.010 Littering, dumping, violation classification
Generally 9.64.020 9.36.010
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RUBBISH

S —

SENIOR ADVISORY BOARD
Citizen boards, commissions 2.08.090

SEWER
Interceptors

approval 13.09.030
definition 13.09.020
infractions 13.09.050
installation, use, maintenance 13.09.020
new, existing connections 13.09.040
prohibited discharges 13.09.010
requirements 13.09.060
violations 13.09.070

SIDEWALKS
Assessment districts, creation authority
12.08.100
Construction
assessments, generally, authority
12.08.090
failure by property owner, effect
12.08.080
notice to property owner, public
12.08.070
order for, requirements 12.08.060
specifications promulgation authority
12.08.050
Defective
nuisance declaration 12.08.060
reporting responsibility 12.08.040
Definitions 12.08.010
Maintenance, responsible party 12.08.020
Property owner liability 12.08.030
Repairs, responsible party 12.08.020
Violations
penalty 12.08.110
unlawful use, classification 9.36.120

SIGNS
See also ZONING Ch. 16.102

Official, destruction, violation classification
9.32.070

SKATE BOARDS, ROLLER SKATES
Traffic prohibitions 10.12.170

SNOW
Failure to remove, violation classification
9.32.090
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SOLAR ENERGY
Zoning
energy conservation
solar access variance 16.156.030

SOLID WASTE
See also ZONING Ch. 16.140
Collection
commercial rates designated 8.20.080
container
placement 8.20.140
rates 8.20.080
drop box rates 8.20.080
miscellaneous charges 8.20.080
residential rates designated 8.20.080
safety, health, environmental safeguards
designated 8.20.140
Definitions 8.20.030
Enforcement authority designated 8.20.130
Franchise
application, approval 8.20.045
fees 8.20.060
franchisee responsibilities 8.20.070
franchisee right of action; damages
8.20.130
granting authority 8.20.040
modifications, procedure 8.20.090
rate structures, adjustments 8.20.080
statement of ownership 8.20.045
suspension, revocation when 8.20.090
terms 8.20.050
transfer restrictions 8.20.090
Offensive waste prohibited 8.20.150
Purpose of provisions 8.20.020
Safety, health, environmental safeguards
designated 8.20.140
Scope of provisions 8.20.020
Service
interruptions, notice 8.20.100
subcontractors, generally 8.20.120
suspension, restrictions 8.20.110
Stationary compacting devices, generally
8.20.140
Title 8.20.010
Unauthorized deposit prohibited 8.20.160
Violations, penalties 8.20.170

STORM DRAINAGE
Solid waste facilities, requirements generally
16.140.090



STREET TREES
See TREES

STREETS
Construction specifications, driveways
12.04.010
Construction-limited streets
applicability 12.17.020
definition 12.17.010
duration of limitation 12.17.015
exceptions 12.17.025
maintenance and emergency repairs
12.17.027
purpose 12.17.005
technical requirements 12.17.035
unauthorized work and repairs
12.17.030
Council authority to establish fees, rates
and other charges related to construction,
maintenance and operation of streets,
sidewalks, pedestrian pathways, and other
public places 12.24.010
Street renaming
notice and hearing 12.06.040
petition process and contents 12.06.030
street name criteria and classification
12.06.020
street name standards 12.06.010

SUBDIVISIONS
Administrative fees and charges
subdivision plan reviews 2.32.030
Bond 16.120.070
Final subdivision plat 16.120.050
filing and recording 16.120.080
General subdivision provisions 16.120.020
Improvement agreement 16.120.060
Land division design standards
blocks 16.128.010
lots 16.128.030
pedestrian and bicycle ways 16.128.020
Land partitions
approval criteria: preliminary plat
16.122.020
filing and recording requirements
16.122.050
final partition plat 16.122.030
future subdivision compliance
16.122.040
generally 16.122.010

TAXATION

SUBDIVISIONS (Cont'd.)

Planned unit development (PUD)
See ZONING 16.40.030

Preliminary plat
approval criteria 16.120.040
approval procedure 16.120.030
land partitions; approval criteria

16.122.020
Purpose 16.120.010

SWIMMING POOLS

Construction, building permit required
15.12.010

Effective date of provisions 15.12.030

Enforcement, remedies
See BUILDING CODE Ch. 15.28

Maintenance requirements, responsibility
15.12.010

Violation, penalty 15.12.040

Water service, cross-connection regulations
13.04.150

SYSTEM DEVELOPMENT CHARGES

Annual fee review 15.16.130
Appeal procedure 15.16.120
Collection of charges 15.16.080
Construction 15.16.170
Credits 15.16.100
Deferred payment 15.16.090
Definitions 15.16.040
Established 15.16.050
Expenditures
authorized 15.16.060
restrictions 15.16.070
Penalty 15.16.160
Prohibited connection 15.16.140
Purpose 15.16.020
Scope 15.16.030
Segregation, use of revenue 15.16.110
Title 15.16.010
Transition 15.16.150

— T —

TAXATION

Marijuana tax
See MARIJUANA TAX Ch. 3.25
Right-of-way; utility facilities
privilege tax 12.16.120
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TAXICAB

TAXICAB
Definitions 5.24.010
Driver's identification card required
5.24.100
Permit
application
requirements, fees 5.24.040
vehicle inspections 5.24.050
cancellation, procedure 5.24.030
contents 5.24.060
insurance requirements 5.24.040
required, fees 5.24.020
transfer restrictions 5.24.120
Rate schedules
effective date 5.24.080
generally 5.24.070
posting requirements 5.24.110
Violations
penalties 5.24.130
refusal to pay rates unlawful 5.24.090

TELECOMMUNICATIONS UTILITY
Creation 4.04.020
Definitions 4.04.010
Operations 4.04.030

THEFT
Consolidation of offenses, pleadings, proof
9.28.020
Deception 9.28.060
Defenses designated 9.28.100
Definitions 9.28.010, 9.28.030
Property
lost, mislaid 9.28.050
stolen, valuation 9.28.090
Receiving 9.28.070
Right of possession 9.28.080
Second degree 9.28.040
Services 9.28.110

TOBACCO, PROHIBITION ON CITY
PROPERTY
Definitions 9.56.010
Severability 9.56.040
Tobacco use prohibited 9.56.020
Violation 9.56.030

TRAFFIC
See also VEHICLES
Accidents, glass, debris removal
requirements 10.12.200
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TRAFFIC (Cont'd.)

Control signals, applicability 10.12.220

Crossing private property 10.12.150

Enforcement authority 10.12.020

Fire scenes, enforcement authority

designation 10.12.020

Parking
See PARKING Ch. 10.08

Parks, regulations designated 12.12.240

Parks, restrictions 10.12.160

Pedestrians, sidewalk use required
10.12.050

Permit, parades, funeral processions
10.12.060

Police, fire and public works exception
10.12.235

Prohibitions
animal riding restrictions 10.12.230
bridle paths 10.12.230
damaging sidewalks, curbs 10.12.180
obstructing streets 10.12.190
obstructing traffic 10.12.030
roller skates, skate boards 10.12.170
sleds, skis, toboggans 10.12.170
unlawful markings, signs 10.12.040

Regulations promulgation authority
10.12.010

State vehicle code statutes adopted
10.04.010

Truck routes
See TRUCK ROUTES Ch. 10.20

Violations
citations, illegal cancellations 10.12.210
penalty 10.12.240

TREES
Parks
trees on other public property (not street
trees) 12.12.190
Street tree—Homeowner's Association
authorization
adoption into bylaws 12.20.030
authority to adopt and administer
program 12.20.020
final decision by HOA; appeal 12.20.040
purpose 12.20.010
Zoning provisions
See ZONING Ch. 16.142



TRESPASS
Definitions 9.32.010
First degree 9.32.030
Second degree 9.32.020

TRUCK ROUTES
Definitions 10.20.010
Designated routes 10.20.020
Exemptions, defenses 10.20.030
Generally 10.20.040
Penalty, liability 10.20.080
Signage 10.20.060
State highways, county roads 10.20.050
Weigh-in 10.20.070

— U —

UNIFIED SEWERAGE AGENCY OF
WASHINGTON COUNTY
See SEWER Ch. 13.16

UNIFORM CODES
Mechanical Code
Appendix Ch. 14 adopted, amended
15.04.120

—V —

VEGETATION
Noxious, nuisance declaration 9.44.020

VEHICLES
See also TRAFFIC
Abandoned, discarded
See ABANDONED VEHICLES Ch.
8.04
Advertising prohibitions 10.08.020
Boarding, leaving, restrictions 10.12.110
Motorcycles
clinging to prohibited 10.12.140
operational requirements 10.12.120
Prohibitions, unlawful riding designated
10.12.130
Removal from fire scene 10.08.040
Washing, greasing, repairing prohibitions
10.08.020

VENERATED OBJECTS
Violation classification 9.36.050

— W —
WATER
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WATER

WATER (Cont'd.)
City property
damage, liability 13.04.140
electrical ground wire attachments,
damage liability 13.04.160
Clean water services regulations
copies of regulations 13.08.02
definitions 13.08.01
purpose 13.08.01
rules and regulations adopted 13.08.02
Connection
application for service 13.04.030
discontinuation, notice requirements
13.04.100
occupancy change, notice requirements
13.04.100
permit required 13.04.020
Connections, illegal, responsible party
13.04.230
Conservation program
See also Restrictions
Shortage, emergency restrictions
established 13.20.020
purpose 13.20.010
Cross connections
backflow prevention assemblies required
13.05.030
definitions 13.05.010
prohibitions and conditions 13.05.020
regulations generally 13.04.150
testing 13.05.040
violation/remedies 13.05.050
Customer equipment, maintenance, damage
liability 13.04.130
Definitions 13.04.010
Landscape restrictions
See Conservation program
Restrictions
Meters, responsible party designated
13.04.120
Prohibited acts designated 13.04.210
Rates, fees
delinquent, lien against property
13.04.200
designated 13.04.040
fire protection services 13.04.050
leakage, adjustment 13.04.080
lien against property when 13.04.110
payment due when 13.04.110
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WATER

WATER (Cont'd.)
Rates, fees (Cont'd.)
seasonal services 13.04.060
temporary services 13.04.090
Restrictions
See also Conservation program
Shortage, emergency restrictions
landscape restrictions 13.20.040
purpose 13.20.030
Service
access to premises 13.04.170
city responsibilities 13.04.180
customer responsibilities 13.04.180
interruptions, effect 13.04.190
shortages, generally 13.04.180
Service regulations
access to premises 13.10.020
adjustments 13.10.035
application for service 13.10.015
city manager, authority of 13.10.105
connections 13.10.060
cross-connections 13.10.085
customers service lines and maintenance
13.10.055
definitions 13.10.005
fire hydrants/bulk water 13.10.080
fire protection service connections
13.10.065
interruption in service 13.10.050
main extensions 13.10.075
meter reading and billing 13.10.025
payments for services 13.10.030
prohibited acts 13.10.100
responsibility for damage or injuries
13.10.090
temporary service 13.10.070
termination of water service 13.10.040
use of water 13.10.010
violation
civil penalty; other relief 13.10.095
Shortage, emergency restrictions
See also Conservation program
Restrictions
major irrigators 13.20.100
other users 13.20.110
penalties 13.20.120
posting of
announcement/contents/review
13.20.060
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WATER (Cont'd.)
Shortage, emergency restrictions (Cont'd.)
purpose 13.20.050
record of emergency declaration
13.20.090
restrictions
generally 13.20.070
termination of 13.20.080
service preferentials 13.04.180
Solid waste facilities, requirements generally
16.140.090
Violation, penalty
appeals 13.04.230
generally 13.04.220
illegal connections 13.04.230

WEAPONS
Parks, prohibited in 12.12.120
Violations, discharge, classification

9.36.140
WEEDS
See NOXIOUS WEEDS
-7 —
ZONING

Accessory structures, architectural features
and decks
architectural features 16.50.050
conditional uses 16.50.020
conflicts of interpretation 16.50.030
decks 16.50.060
dwelling units
purpose of provisions 16.52.010
requirements 16.52.020
exemptions 16.50.040
in ground pools 16.50.070
standards and definition 16.50.010
Administrative procedures
application
availability of record for review
16.70.050
neighborhood meeting 16.70.020
pre-application conference 16.70.010
requirements 16.70.030
resubmission 16.70.060
submittal 16.70.040
hearing, public
decision notice 16.72.060



ZONING (Cont'd.)

Administrative procedures (Cont'd.)
hearing, public (Cont'd.)
decision registry 16.72.070
disclosure statements 16.72.050
ex parte contacts 16.72.050
notice requirements 16.72.020,
16.72.030
record 16.72.050
required when 16.72.010
testimony, generally 16.72.050
permit, zone changes, final action
16.72.080
planning staff reports 16.72.040
Adult entertainment, regulations 16.54.010
Air quality regulations
exceptions, generally 16.150.030
solid waste facilities 16.140.090
state regulations
compliance proof 16.150.020
compliance required 16.150.010
Amendments, textual
application, notice requirements
16.80.020
initiation procedure 16.80.010
review criteria designated 16.80.030
Antennas, radio, television, etc., regulations
16.62.010
Appeals
appeal authority actions 16.76.040
basis for, requirements 16.76.010
eligibility 16.76.010
exceptions 16.76.010
filing deadlines 16.76.020
final action time limitation 16.72.080
petition for review
filing deadlines 16.76.020
information required 16.76.030
Banner signs
temporary, portable and banner signs
See Signs
Bicycle parking 16.94.020
Boundaries, conflict resolution 16.04.030
Building height
infill development standards 16.68.030
IP district 16.36.050
OT overlay district 16.162.060
planned unit development (PUD),
commercial/industrial 16.40.060
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ZONING

ZONING (Cont'd.)
Building height (Cont'd.)
solid waste facilities 16.140.090
Chimneys, spires, similar structures
requirements 16.62.020
Clear vision areas
requirements 16.58.010
Commercial land use districts
community design 16.22.040
development standards 16.22.030
floodplain 16.22.060
NC special criteria 16.22.050
purpose 16.22.010
uses 16.22.020
Community design standards
commercial land use districts 16.22.040
industrial land use districts 16.31.060
IP district 16.36.060
manufactured home parks 16.46.020
off-street parking 16.94.020
OT overlay district 16.162.070
planned unit development (PUD),
commercial/industrial 16.40.060
site planning
approval, revocation 16.90.020
modifications and revocation
16.90.030
requirements, objectives 16.90.010
review required, exceptions 16.90.020
Conditional uses
amendments, authority, application
6.82.010
nonconforming, use continuations
generally 16.48.080
OT overlay district 16.162.040
permit, approval requirements 16.82.020
planned unit development (PUD)
commercial/industrial 16.40.060
residential 16.40.050
revocation authority 16.82.020
time limitations 16.82.020
Definitions
generally 16.10.010
specific terms 16.10.020
Density
planned unit development (PUD),
commercial/industrial 16.40.060
Design standards
fire prevention facilities 16.116.020

Supp. No. 18



ZONING

ZONING (Cont'd.)
Design standards (Cont'd.)
OT overlay district Smockville
16.162.090
storm water drainage systems, facilities
16.114.020
water supply 16.112.020
Development permit processing
See Land use action
Development standards
commercial land use districts 16.22.030
industrial land use districts 16.31.030
infill standards
building design on lots 16.68.030
height 16.68.040
lot sizes, dimensions 16.68.020
public notice 16.68.060
purpose, intent of provisions
16.68.010
yard requirements 16.68.050
planned unit development (PUD)
commercial/industrial 16.40.060
residential 16.40.050
Districts established 16.04.010
Driveways, requirements 16.96.020,
16.96.030
Dual use of required space 16.64.010
EI district
See Industrial land use districts Ch.
16.31
Employment industrial district
See Industrial land use districts Ch.
16.31
Energy conservation
building orientation standards
16.156.020
purpose of provisions 16.156.010
solar access variance 16.156.030
wind usage 16.156.020
Environmental resources
applicability of provisions 16.136.010
compliance requirements 16.136.020
land use application
exceptions, generally 16.136.050
federal, state, regional statutes
applicability 16.136.040
information required 16.136.030
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ZONING (Cont'd.)
Environmental resources (Cont'd.)
mineral resources
See Mineral extraction, processing
Ch. 16.138
purpose of provisions 16.132.010
special resources zones
See Special resources zones Chs.
16.134, 16.160
Fences, walls, hedges
requirements, generally 16.58.020
screening, buffering requirements
16.92.030
Fire prevention
facilities, improvements design standards
16.116.020
hydrant requirements 16.116.020
installation, maintenance, modifications
16.116.030
requirements, generally 16.116.010
water supply requirements 16.112.020
Floodplain overlay district
See FP overlay 16.134.010
FP overlay
additional requirements 16.134.100
development application 16.134.040
floodplain administrator duties
16.134.040
floodplain development 16.134.080
floodplain structures 16.134.090
generally 16.134.010
greenways 16.134.030
permitted uses 16.134.050
prohibited uses 16.134.070
purpose 16.134.020
GC district
See Commercial land use districts Ch.
16.22
General commercial district
See Commercial land use districts Ch.
16.22
General industrial district
See Industrial land use districts Ch.
16.31
General provisions
community development plan
compliance 16.02.090
conformance required 16.02.030
interpretation of provisions 16.02.050



ZONING

ZONING (Cont'd.) ZONING (Cont'd.)
General provisions (Cont'd.) Home occupations (Cont'd.)
previous regulations superseded permits
16.02.070 expiration 16.42.100
purpose of provisions 16.02.020 procedures 16.42.090
regional, state, federal regulations, revocation 16.42.100
compliance 16.02.080 prohibited uses 16.42.080
severability of provisions 16.02.060 purpose of provisions 16.42.010
title of provisions 16.02.010 Industrial land use districts
violations, penalties 16.02.040 community design 16.31.060
GI district development standards 16.31.030
See Industrial land use districts Ch. employment industrial (EI) restrictions
16.31 16.31.040
Greenways ﬂoodplain 16.31.070
FP overlay 16.134.030 purpose 16.31.010
Ground water requirements, solid waste Tonquin employment area (TEA)
facilities 16.140.090 commercial nodes use restrictions
Habitat 16.31.050
See Wetland, habitat, natural area uses 16.31.020
standards Ch. 16.144 Ingress, egress requirements, generally
Hazardous materials, on-site storage 16.96.010
16.98.030 Institutional public district
Hazardous waste treatment, storage S?e I_P district 16.04.010
facilities regulations generally 16.140.090 IP dls}“_“ )
HDR district building height 16.36.050
established 16.04.010 community design standards 16.36.060

established 16.04.010
flood plain regulations applicability
16.36.070
lot requirements 16.36.050
permitted uses 16.36.020
purpose of provisions 16.36.010
setback requirements 16.36.050
Land divisions
See SUBDIVISIONS Ch. 16.128
. Land partitions
special resource zones, generally See SUBDIVISIONS Ch. 16.122

16.160-01.0 Land use action
Home occupations

Hearing officer
See HEARING OFFICER Ch. 16.08
Heat, glare regulations, exceptions
16.154.010
High density residential
See HDR district 16.04.010
Historic resources
purpose of provisions 16.158.010
solid waste facilities impacts 16.140.090

application
appeals 16.42.110 availability of record for review
authority 16.42.020 16.70.050
Class A 16.42.040 neighborhood meeting 16.70.020
permit criteria defined 16.42.070 pre-application conference 16.70.010
permit procedures 16.42.090 requirements 16.70.030
Class B 16.42.040 resubmission 16.70.060
criteria defined 16.42.060 submittal 16.70.040
criteria, general 16.42.050 application fees
definition 16.42.050 exceptions 16.74.020
exemptions 16.42.030 generally 16.74.010
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ZONING

ZONING (Cont'd.)
Land use action (Cont'd.)
development permits hearing, public
decision notice 16.72.060
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