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PREFACE

The Sherwood, Oregon Municipal Code, originally published by Book Publishing Company in 1998,
has been kept current by regular supplementation by Matthew Bender & Company, Inc., its successor in
interest.

Beginning with Supplement No. 9, Municipal Code Corporation will be keeping this code current by
regular supplementation.

During original codification, the ordinances were compiled, edited and indexed by the editorial staff of
Book Publishing Company under the direction of Derryck Dittman, city attorney, and Tim Henkle,
administrative assistant to the city manager.

The code is organized by subject matter under an expandable three-factor decimal numbering system
which is designed to facilitate supplementation without disturbing the numbering of existing provisions. Each
section number designates, in sequence, the numbers of the Title, chapter, and section. Thus, Section 2.12.040 is
Section .040, located in Chapter 2.12 of Title 2. In most instances, sections are numbered by tens (.010, .020,
.030, etc.), leaving nine vacant positions between original sections to accommodate future provisions. Similarly,
chapters and titles are numbered to provide for internal expansion.

In parentheses following each section is a legislative history identifying the specific sources for the
provisions of that section. This legislative history is complemented by an ordinance disposition table, following
the text of the code, listing by number all ordinances, their subjects, and where they appear in the codification;
and beginning with Supplement No. 9, legislation can be tracked using the "Code Comparative Table and



Disposition List."

A subject-matter index, with complete cross-referencing, locates specific code provisions by individual
section numbers.

This supplement brings the Code up to date through Ordinance 2010-004, passed March 2, 2010.

Municipal Code Corporation
1700 Capital Circle SW
Tallahassee, FL 32310
800-262-2633

HOW TO USE YOUR CODE

This code is organized to make the laws of the city as accessible as possible to city officials, city
employees and private citizens. Please take a moment to familiarize yourself with some of the important
elements of this code.

Numbering System.

The numbering system is the backbone of a Code of Ordinances; Municipal Code Corporation uses a
unique and versatile numbering structure that allows for easy expansion and amendment of this Code. It is
based on three tiers, beginning with title, then chapter, and ending with section. Each part is represented in the
code section number. For example, Section 2.04.010 is Section .010, in Chapter 2.04 of Title 2.

Title.

A title is a broad category under which ordinances on a related subject are compiled. This code contains
about 15 to 20 titles. For example, the first title is Title 1, General Provisions, which may contain ordinances
about the general penalty, code adoption and definitions. The titles in this code are separated by tabbed divider
pages for quick reference. Some titles are Reserved for later use.

Chapter.

Chapters deal with more specific subjects, and are often derived from one ordinance. All of the chapters
on a related subject are grouped in one title. The chapters are numbered so that new chapters which should
logically be placed near certain existing chapters can be added at a later time without renumbering existing
material. For example, Chapter 2.06, City Manager, can be added between 2.04, City Council, and Chapter
2.08, City Attorney.

Section.

Each section of the code contains substantive ordinance material. The sections are numbered by "tens"
to allow for expansion of the code without renumbering.

Tables of Contents.



There are many tables of contents in this code to assist in locating specific information. At the beginning
of the code is the main table of contents listing each title. In addition, each title and chapter has its own table of
contents listing the chapters and sections, respectively.

Ordinance History Note.

At the end of each code section, you will find an "ordinance history note,” which lists the underlying
ordinances for that section. The ordinances are listed by number, section (if applicable) and year. (Example:
(Ord. 272 8 1, 1992).)

Beginning with Supplement No. 9, a secondary ordinance history note will be appended to affected
sections. Ordinance history notes will be amended with the most recent ordinance added to the end. These
history notes can be cross referenced to the code comparative table and disposition list appearing at the back of
the volume preceding the index.

Statutory References.

The statutory references direct the code user to those portions of the state statutes that are applicable to
the laws of the municipality. As the statutes are revised, these references will be updated.

Cross-Reference Table.

When a code is based on an earlier codification, the cross-reference table will help users find older or
"prior" code references in the new code. The cross-reference table is located near the end of the code, under the
tabbed divider "Tables.” This table lists the prior code section in the column labeled "Prior Code Section" and
the new code section in the column labeled "Herein."”

As of Supplement No. 9, this table will no longer be updated.
Ordinance List and Disposition Table.

To find a specific ordinance in the code, turn to the section called "Tables" for the Ordinance List and
Disposition Table. This very useful table tells you the status of every ordinance reviewed for inclusion in the
code. The table is organized by ordinance number and provides a brief description and the disposition of the
ordinance. If the ordinance is codified, the chapter (or chapters) will be indicated. (Example: (2.04, 6.12, 9.04).)
If the ordinance is of a temporary nature or deals with subjects not normally codified, such as budgets, taxes,
annexations or rezones, the disposition will be "(Special).” If the ordinance is for some reason omitted from the
code, usually at the direction of the municipality, the disposition will be "(Not codified).” Other dispositions
sometimes used are "(Tabled),” "(Pending)," "(Number Not Used)" or "(Missing)."

Beginning with Supplement No. 9, this table will be replaced with the "Code Comparative Table and
Disposition List."

Code Comparative Table and Disposition List.



Beginning with Supplement No. 9, a Code Comparative Table and Disposition List has been added for
use in tracking legislative history. Located in the back of this volume, this table is a chronological listing of
each ordinance considered for codification. The Code Comparative Table and Disposition List specifies the
ordinance number, adoption date, description of the ordinance and the disposition within the code of each
ordinance. By use of the Code Comparative Table and Disposition List, the reader can locate any section of the
code as supplemented, and any subsequent ordinance included herein.

Index.

If you are not certain where to look for a particular subject in this code, start with the index. This is an
alphabetical multi-tier subject index which uses section numbers as the reference, and cross-references where
necessary. Look for the main heading of the subject you need, then the appropriate subheadings:

BUSINESS LICENSE

See also BUSINESS TAX
Fee 5.04.030
Required when 5.04.010

The index will be updated as necessary when the code text is amended.
Instruction Sheet.

Each supplement to the new code will be accompanied by an Instruction Sheet. The Instruction Sheet
will tell the code user the date of the most recent supplement and the last ordinance contained in that
supplement. It will then list the pages that must be pulled from the code and the new pages that must be
inserted. Following these instructions carefully will assure that the code is kept accurate and current. Removed
pages should be kept for future reference.

Page Numbers.

When originally published, the pages of this code were consecutively numbered. As of Supplement No.
9, when new pages are inserted with amendments, the pages will follow a "Point Numbering System".
(Example: 32, 32.1, 32.2, 32.2.1, 32.2.2., 33). Backs of pages that are blank (in codes that are printed
double-sided) will be left unnumbered but the number will be “reserved” for later use.

Electronic Submission.

In the interests of accuracy and speed, we encourage you to submit your ordinances electronically if at
all possible. We can accept most any file format, including Word, WordPerfect or text files. If you have a
choice, we prefer Word, any version. You can send files to us as an e-mail attachment, by FTP, on a diskette or
CD-ROM. Electronic files enable us not only to get you your code more quickly but also ensure that it is
error-free. Our e-mail address is: ords@municode.com.

For hard copy, send two copies of all ordinances passed to:



Municipal Code Corporation
P.O. Box 2235
Tallahassee, FL 32316

Customer Service.

If you have any questions about this code or our services, please contact Municipal Code Corporation at
1-800-262-2633 or:

Municipal Code Corporation
1700 Capital Circle SW
Tallahassee, FL 32310
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SHERWOOD CITY CHARTER
PREAMBLE

We, the voters of Sherwood, Oregon exercise our power to the fullest extent possible under the Oregon
Constitution and laws of the state, and enact this Home Rule Charter.

Chapter |
NAMES AND BOUNDARIES

Section 1. Title. This charter may be referred to as the 2005 Sherwood City Charter.
(Res. 05-008 § 1 (part))

Section 2. Name. The City of Sherwood, Oregon, continues as a municipal corporation with the name City of
Sherwood.
(Res. 05-008 § 1 (part))

Section 3. Boundaries. The city includes all territory within its boundaries as they now exist or are legally
modified. Unless required by state law, annexations may only take effect with the approval of city voters. The
city recorder will maintain as a public record an accurate and current description of the boundaries.

(Res. 05-008 8 1 (part))

Chapter 11
POWERS

Section 4. Powers. The city has all powers that the constitutions, statutes and common law of the United States
and Oregon expressly or impliedly grant or allow the city, as fully as though this charter specifically stated each
of those powers.

(Res. 05-008 § 1 (part))

Section 5. Construction. The charter will be liberally construed so that the city may exercise fully all powers
possible under this charter and under United States and Oregon law.
(Res. 05-008 § 1 (part))

Section 6. Distribution.

The Oregon Constitution reserves initiative and referendum powers as to all municipal legislation to city
voters. This charter vests all other city powers in the council except as the charter otherwise provides. The
council has legislative, administrative and quasi-judicial authority. The council exercises legislative authority by
ordinance, administrative authority by resolution, and quasi-judicial authority by order. The council may not



delegate its authority to adopt ordinances. The council appoints members of commissions, board and
committees established by ordinance or resolution.
(Res. 05-008 § 1 (part))

Chapter 111
COUNCIL

Section 7. Council. The council consists of a mayor and six councilors nominated and elected from the city by
position.
(Res. 05-008 § 1 (part))

Section 8. Mayor. The mayor presides over and facilitates council meetings, preserves order, enforces council
rules, and determines the order of business under council rules. The mayor is a voting member of the council.
The mayor must sign all records of council decisions. The mayor serves as the political head of the city
government.

(Res. 05-008 § 1 (part))

Section 9. Council President. At its first meeting each year, the council must elect a president from its
membership. The president presides in the absence of the mayor and acts as mayor when the mayor is unable to
perform duties.

(Res. 05-008 § 1 (part))

Section 10. Rules. The council must by resolution adopt rules to govern its meetings.
(Res. 05-008 § 1 (part))

Section 11. Meetings. The council must meet at least once a month at a time and place designated by its rules,
and may meet at other times in accordance with council rules.

(Res. 05-008 § 1 (part))

Section 12. Quorum. A majority of the council members is a quorum to conduct business, but a smaller
number may meet and compel attendance of absent members as prescribed by council rules.

(Res. 05-008 § 1 (part))

Section 13. Vote Required. The express approval of a majority of a quorum of the council is necessary for any
council decision, except when this charter requires approval by a majority of the council.

(Res. 05-008 § 1 (part))

Section 14. Record. A record of council meetings must be kept in a manner prescribed by the council rules.
(Res. 05-008 8 1 (part))

Chapter IV
LEGISLATIVE AUTHORITY

Section 15. Ordinances. The council will exercise its legislative authority by adopting ordinances. The



enacting clause for all ordinances must state "The City of Sherwood ordains as follows:"
(Res. 05-008 8 1 (part))

Section 16. Ordinance Adoption.

€)) Adoption of an ordinance requires approval by a majority of the council at one meeting provided
the proposed ordinance is available in writing to the public at least one week before the meeting.

(b) Any substantive amendment to a proposed ordinance must be read aloud or made available in
writing to the public before the council adopts the ordinance at that meeting.

(c) After the adoption of an ordinance, the vote of each member must be entered into the council
minutes.

(d) After adoption of an ordinance, the city recorder must endorse it with the date of adoption and
the recorder's name and title. The city recorder must submit the ordinance to the mayor for approval. If the
mayor approves the ordinance, the mayor must sign and date it.

(e If the mayor vetoes the ordinance, the mayor must return it to the city recorder with written
reasons for his veto within 10 days of receipt of the ordinance. If the ordinance is not so returned, it takes effect
as if approved.

()] At the first council meeting after veto by the mayor, the council will consider the reasons of the
mayor and again vote on the ordinance. If four councilors vote to adopt the ordinance, it will take effect.
(Res. 05-008 § 1 (part))

Section 17. Effective Date of Ordinances. Ordinances normally take effect on the 30th day after adoption and
approval by the mayor, or adoption after veto by the mayor, or on a later day provided in the ordinance. An
ordinance adopted by all councilors may take effect as soon as adopted, or other date less than 30 days after
adoption if it contains an emergency clause, and is not subject to veto by the mayor.
(Res. 05-008 § 1 (part))
Chapter V

ADMINISTRATIVE AUTHORITY
Section 18. Resolutions. The council will normally exercise its administrative authority by approving
resolutions. The approving clause for resolutions may state "The City of Sherwood resolves as follows:"
(Res. 05-008 § 1 (part))

Section 19. Resolution Approval.

@ Approval of a resolution or any other council administrative decision requires approval by the
council at one meeting.

(b) Any substantive amendment to a resolution must be read aloud or made available in writing to



the public before the council adopts the resolution at a meeting.

(©) After approval of a resolution or other administrative decision, the vote of each member must be
entered into the council minutes.

(d) After approval of a resolution, the city recorder must endorse it with the date of approval and the
recorder's name and title.
(Res. 05-008 8 1 (part))
Section 20. Effective Date of Resolutions. Resolutions and other administrative decisions take effect on the
date of approval, or on a later day provided in the resolutions.
(Res. 05-008 8 1 (part))
Chapter VI
QUASI-JUDICIAL AUTHORITY
Section 21. Orders. The council will normally exercise its quasi-judicial authority by approving orders. The
approving clause for orders may state "The City of Sherwood orders as follows:"
(Res. 05-008 § 1 (part))
Section 22. Order Approval.

@ Approval of an order or any other council quasi-judicial decision requires approval by the
council at one meeting.

(b) Any substantive amendment to an order must be read aloud or made available in writing to the
public at the meeting before the council adopts the order.

(c) After approval of an order or other council quasi-judicial decision, the vote of each member must
be entered in the council minutes.

(d) After approval of an order, the city recorder must endorse it with the date of approval and the
recorder's name and title.
(Res. 05-008 § 1 (part))
Section 23. Effective Date of Orders. Orders and other quasi-judicial decisions take effect on the date of final
approval, or on a later day provided in the order.
(Res. 05-008 § 1 (part))
Chapter VII
ELECTIONS

Section 24. Councilors. At each general election after the adoption, three councilors will be elected for
four-year terms by position. The terms of councilors in office when this charter is adopted are the terms for



which they were elected.
(Res. 05-008 8 1 (part))

Section 25. Mayor. At every other general election after the adoption, a mayor will be elected for a two-year
term. The mayor in office when this charter is adopted is the term for which the mayor was elected.

(Res. 05-008 8 1 (part))

Section 26. State Law. City elections must conform to state law except as this charter or ordinances provide
otherwise. All elections for city offices must be nonpartisan.

(Res. 05-008 8 1 (part))

Section 27. Qualifications.

@ The mayor and each councilor must be a qualified elector under state law, and reside within the
city for at least one year immediately before election or appointment to office.

(b) No person may be a candidate at a single election for more than one city office.
(© Neither the mayor, nor a councilor may be employed by the city.

(d) The council is the final judge of the election and qualifications of its members.
(Res. 05-008 8 1 (part))

Section 28. Nominations. The council must adopt an ordinance prescribing the manner for a person to be
nominated to run for mayor or a city councilor position.
(Res. 05-008 8 1 (part))
Section 29. Terms. The term of an officer elected at a general election begins at the first council meeting of the
year immediately after the election, and continues until the successor qualifies and assumes the office.
(Res. 05-008 8 1 (part))
Section 30. Oath. The mayor and each councilor must swear or affirm to faithfully perform the duties of the
office and support the constitutions and laws of the United States and Oregon.
(Res. 05-008 § 1 (part))
Section 31. Vacancies. The mayor or a council office becomes vacant:
@ Upon the incumbent's:
1) Death,
@) Adjudicated incompetence, or

3 Recall from the office.

(b) Upon declaration by the council after the incumbent's:



1) Failure to qualify for the office within 10 days of the time the term of office is to begin,

@) Absence from the city for 45 days without council consent, or from three consecutive regular
council meetings,

(3) Ceasing to reside in the city,

4) Ceasing to be a qualified elector under state law,

(5) Conviction of a public offense punishable by loss of liberty,
(6) Resignation from the office, or

(7) Removal under Section 33(i).
(Res. 05-008 § 1 (part))

Section 32. Filling Vacancies. A mayor or councilor vacancy will be filled by an election if 13 months or more
remain in the office term. The election will be held at the next available election date to fill the vacancy for the
remainder of the term. A mayor or councilor vacancy may be filled by appointment by a majority of the
remaining council members. The appointee's term of office runs from appointment until the vacancy is filled by
election or until expiration of the term of office if no election is required to fill the vacancy.

(Res. 05-008 § 1 (part))

Chapter VIlI
APPOINTIVE OFFICERS
Section 33. City Manager.

@) The office of city manager is established as the administrative head of the city government. The
city manager is responsible to the mayor and council for the proper administration of all city business. The city
manager will assist the mayor and council in the development of city policies, and carry out policies established
by ordinances and resolutions.

(b) A majority of the council must appoint and may remove the manager. The appointment must be
made without regard to political considerations and solely on the basis of education and experience in
competencies and practices of local government management.

(c) The manager need not reside in the city.

(d) The manager may be appointed for a definite or an indefinite term, and may be removed at any
time by a majority of the council. The council must fill the office by appointment as soon as practicable after

the vacancy occurs.

(e) The manager must:



(@D Attend all council meetings unless excused by the mayor or council,
2 Make reports and recommendations to the mayor and council about the needs of the city;

3 Administer and enforce all city ordinances, resolutions, franchises, leases, contracts, permits, and
other city decisions;

4) Appoint, supervise and remove city employees;

(5) Organize city departments and administrative structure;

(6) Prepare and administer the annual city budget;

(7) Administer city utilities and property;

(8) Encourage and support regional and intergovernmental cooperation;

9) Promote cooperation among the council, staff and citizens in developing city policies, and
building a sense of community;

(10)  Perform other duties as directed by the council;
(11) Delegate duties, but remain responsible for acts of all subordinates.

()] The manager has no authority over the council or over the judicial functions of the municipal
judge.

(9) The manager and other employees designated by the council may sit at council meetings but
have no vote. The manager may take part in all council discussions.

(h) When the manager is temporarily disabled from acting as manager or when the office becomes
vacant, the council must appoint a manager pro tem. The manager pro tem has the authority and duties of
manager, except that a pro tem manager may appoint or remove employees only with council approval.

() No council member may directly or indirectly attempt to coerce the manager or a candidate for
the office of manager in the appointment or removal of any city employee, or in administrative decisions.
Violation of this prohibition is grounds for removal from office by a majority of the council after a public
hearing. In council meetings, councilors may discuss or suggest anything with the manager relating to city
business.

() The manager may not serve as city recorder or city recorder pro tem.
(Res. 05-008 § 1 (part))

Section 34. City Recorder.



@ The office of city recorder is established as the council clerk, city custodian of records and city
elections official. The recorder must attend all council meetings unless excused by the mayor or council.

(b) A majority of the council must appoint and may remove the recorder. The appointment must be
made without regard to political considerations and solely on the basis of education and experience.

(© When the recorder is temporarily disabled from acting as recorder or when the office becomes
vacant, the council must appoint a recorder pro tem. The recorder pro tem has the authority and duties of
recorder.

(Res. 05-008 8 1 (part))

Section 35. City Attorney. The office of city attorney is established as the chief legal officer of the city
government. A majority of the council must appoint and may remove the attorney. The attorney must appoint
and supervise, and may remove any office employees.

(Res. 05-008 § 1 (part))

Section 36. Municipal Court and Judge.

@ A majority of the council may appoint and remove a municipal judge. A municipal judge will
hold court in the city at such place as the council directs. The court will be known as the Sherwood Municipal
Court.

(b) All proceedings of this court will conform to state laws governing justices of the peace and
justice courts.

(©) All areas within the city and areas outside the city as permitted by state law are within the
territorial jurisdiction of the court.

(d) The municipal court has jurisdiction over every offense created by city ordinance. The court may
enforce forfeitures and other penalties created by such ordinances. The court also has jurisdiction under state
law unless limited by city ordinance.

(e) The municipal judge may:

1) Render judgments and impose sanctions on persons and property;

(@) Order the arrest of anyone accused of an offense against the city;

(3) Commit to jail or admit to bail anyone accused of a city offense;

4) Issue and compel obedience to subpoenas;

(5) Compel witnesses to appear and testify and jurors to serve for trials before the court;

(6) Penalize contempt of court;



(7) Issue processes necessary to enforce judgments and orders of the court;
(8) Issue search warrants; and
9) Perform other judicial and quasi-judicial functions assigned by ordinance.
()] The council may appoint and may remove municipal judges pro tem.
(9) The council may transfer some or all of the functions of the municipal court to an appropriate
state court.
(Res. 05-008 § 1 (part))
Chapter IX
PERSONNEL
Section 37. Compensation. The council must authorize the compensation of city appointive officers and
employees as part of its approval of the annual city budget. The mayor and councilors may be reimbursed for
actual expenses.
(Res. 05-008 8 1 (part))
Section 38. Merit Systems. The council by resolution will determine the rules governing recruitment, selection,
promotion, transfer, demotion, suspension, layoff, and dismissal of city employees based on merit and fitness.
(Res. 05-008 § 1 (part))
Chapter X
PUBLIC IMPROVEMENTS
Section 39. Procedure. The council may by ordinance provide for procedures governing the making, altering,
vacating, or abandoning of a public improvement. A proposed public improvement may be suspended for one
year upon remonstrance by owners of the real property to be specially assessed for the improvement. The
number of owners necessary to suspend the action will be determined by ordinance.
(Res. 05-008 8 1 (part))
Section 40. Special Assessments. The procedure for levying, collecting and enforcing special assessments for
public improvements or other services charged against real property will be governed by ordinance.
(Res. 05-008 § 1 (part))
Chapter XI
MISCELLANEOUS PROVISIONS
Section 41. Debt. City indebtedness may not exceed debt limits imposed by state law. A charter amendment is

not required to authorize city indebtedness.
(Res. 05-008 8 1 (part))



Section 42. Solid Waste Incinerators. The operation of solid waste incinerators for any commercial, industrial,
or institutional purpose is prohibited in the city. This applies to solid waste defined by ORS 459.005(24), and
includes infectious wastes defined by ORS 459.386(2). This prohibition does not apply to otherwise lawful
furnaces, incinerators, or stoves burning wood or wood-based products, petroleum products, natural gas, or to
other fuels or materials not defined as solid waste, to yard debris burning, or to small-scale specialized
incinerators utilizing solid waste produced as a byproduct on-site and used only for energy recovery purposes.
Such small-scale incinerators are only exempt from this prohibition if they are ancillary to a city permitted or
conditional use, and may not utilize infectious wastes or any fuels derived form infectious wastes. This
prohibition does not apply to solid waste incinerators lawfully permitted to operate before September 5, 1990,
but does apply to any expansion, alteration or modification of such uses or applicable permits.

(Res. 05-008 8 1 (part))

Section 43. Willamette River Drinking Water. Use of Willamette River water as a residential drinking water
source within the city is prohibited except when such use has been previously approved by a majority vote of
the city's electors.

(Res. 05-008 § 1 (part))

Section 44. Ordinance Continuation. All ordinances consistent with this charter in force when it takes effect
remain in effect until amended or repealed.
(Res. 05-008 § 1 (part))

Section 45. Repeal. All charter provisions adopted before this charter takes effect are repealed.
(Res. 05-008 § 1 (part))

Section 46. Severability. The terms of this charter are severable. If any provision is held invalid by a court, the
invalidity does not affect any other part of the charter.

(Res. 05-008 8 1 (part))

Section 47. Time of Effect.

This charter takes effect July 1, 2005.
(Res. 05-008 § 1 (part))



Title 1
GENERAL PROVISIONS

Chapters:
1.01 Code Adoption
1.04 General Provisions
1.08 Initiative and Referendum

1.10 Public Contracting Rules
Chapter 1.01
CODE ADOPTION

Sections:

1.01.010 Adoption.

1.01.020 Title--Citation--Reference.

1.01.030 Reference applies to all amendments.
1.01.040 Title, chapter and section headings.

1.01.050 Reference to specific ordinances.

1.01.060 Ordinances passed prior to adoption of the code.
1.01.070 Effect of code on past actions and obligations.
1.01.080 Constitutionality.

1.01.090 References to prior code.

1.01.100 Emergency clause.

1.01.010 Adoption.

There is adopted the "Sherwood Municipal Code," as compiled, edited and published by Book
Publishing Company, Seattle, Washington.
(Ord. 98-1060 § 1)

1.01.020 Title--Citation--Reference.

This code shall be known as the "Sherwood Municipal Code™ and it shall be sufficient to refer to said
code as the "Sherwood Municipal Code" in any prosecution for the violation of any provision of this code or in
any proceeding at law or equity. It is sufficient to designate any ordinance adding to, amending, correcting or
repealing all or any part or portion of this code as an addition to, amendment to correction or repeal of the
"Sherwood Municipal Code." References may be made to the titles, chapters, sections and subsections of the
"Sherwood Municipal Code" and such references shall apply to those titles, chapters, sections or subsections as
they appear in the code.

(Ord. 98-1060 § 2)

1.01.030 Reference applies to all amendments.



Whenever a reference is made to this code as the "Sherwood Municipal Code" or to any portion thereof,
or to any ordinance of the city of Sherwood Oregon, codified herein, the reference shall apply to all
amendments, corrections and additions heretofore, now or hereafter made.

(Ord. 98-1060 § 3)

1.01.040 Title, chapter and section headings.

Title, chapter and section headings contained in this code shall not be deemed to govern, limit, modify
or in any manner affect the scope, meaning or intent of the provisions or any title, chapter or section in this
code.

(Ord. 98-1060 § 4)

1.01.050 Reference to specific ordinances.

The provisions of this code shall not in any manner affect matters of record which refer to, or are
otherwise connected with ordinances which are therein specifically designated by number or otherwise and
which are included within the code, but such reference shall be construed to apply to the corresponding
provisions contained within this code.

(Ord. 98-1060 § 5)

1.01.060 Ordinances passed prior to adoption of the code.

The last ordinance included in this code was Ordinance 98-1057, passed July 28, 1998. The following
ordinances passed subsequent to Ordinance 98-1057, but prior to adoption of this code, are adopted and made a
part of this code: Ordinances 98-1058 and 98-10509.

(Ord. 98-1060 § 6)

1.01.070 Effect of code on past actions and obligations.

The adoption of this code does not affect prosecutions for ordinance violations committed prior to the
effective date of this code, does not waive any fee or penalty due and unpaid on the effective date of this code,
and does not affect the validity of any bond or cash deposit posted, filed or deposited pursuant to the
requirements of any ordinance.

(Ord. 98-1060 § 7)

1.01.080 Constitutionality.
If any section, subsection sentence, clause or phrase of this code is for any reason held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining portions of the code.
(Ord. 98-1060 § 8)
1.01.090 References to prior code.

References in city forms, documents and regulations to the chapters and sections of the former city code
shall be construed to apply to the corresponding provisions contained within this code.



(Ord. 98-1060 § 9)
1.01.100 Emergency clause.

In order to ensure the code of the city is accurate in form and function so as to protect the interest of
public health, safety and welfare, an emergency is declared to exist. This ordinance shall be effective upon its
passage by the council and approval by the mayor.

(Ord. 98-1060 § 10)

Chapter 1.04
GENERAL PROVISIONS

Sections:

1.04.010 Definitions.

1.04.020 Interpretation of language.

1.04.030 Grammatical interpretation.

1.04.040 Acts by agents.

1.04.050 Prohibited acts include causing and permitting.
1.04.060 Computation of time.

1.04.070 Construction.

1.04.075 Attorneys fees.

1.04.080 Repeal shall not revive any ordinances.

1.04.010 Definitions.

The following words and phrases, whenever used in the ordinances of the city of Sherwood, shall be
construed as defined in this section unless from the context a different meaning is intended or unless a different
meaning is specifically defined and more particularly directed to the use of such words or phrases:

"City" means the city of Sherwood or the area within the territorial limits of the city, and such territory
outside the city over which the city has jurisdiction or control by virtue of any constitutional or statutory
provision.

"Council" means the city council of the city of Sherwood. "All its members™ or "all councilmembers"
means the total number of councilmembers holding office.

"County" means the county of Washington.

"Law" denotes applicable federal law, the Constitution and statutes of the state of Oregon, the
ordinances of the city, and when appropriate, any and all rules and regulations which may be promulgated
thereunder.

"May" is permissive.

"Month" means a calendar month.

"Must" and "shall" are each mandatory.



"Oath" includes an affirmation or declaration in all cases in which, by law, an affirmation may be
substituted for an oath, and in such cases the words "swear" and "sworn" shall be equivalent to the words
"affirm" and "affirmed.”

"Owner," applied to a building or land, means and includes any part owner, joint owner, tenant in
common, joint tenant, tenant by the entirety, of the whole or a part of such building or land.

"Person” means and includes a natural person, joint venture, joint stock company, partnership,
association, club, company, corporation, limited liability company, business, trust, organization, or the manager,
lessee, agent, servant, officer or employee of any of them.

"Personal property"” means and includes money, goods, chattels, things in action and evidences of debt.

"Preceding" and "following" mean next before and next after, respectively.

"Property” means and includes real and personal property.

"Real property" means and includes lands, tenements and hereditaments.

"Sidewalk" means that portion of a street between the curbline and the adjacent property line intended
for the use of pedestrians.

"State™ means the state of Oregon.
"Street” means and includes all streets, highways, avenues, lanes, alleys, courts, places, squares, curbs,
or other public ways in the city which have been or may hereafter be dedicated and open to public use, or such

other public property so designated in any law of this state.

"Tenant" and "occupant,” applied to a building or land, mean and include any person who occupies the
whole or a part of such building or land, whether alone or with others.

"Written" means and includes printed, typewritten, mimeographed, multigraphed, or otherwise
reproduced in permanent visible form.

"Year" means a calendar year.
(Ord. 98-1048 § 1)

1.04.020 Interpretation of language.

All words and phrases shall be construed according to the common and approved usage of the language,
but technical words and phrases and such others as may have acquired a peculiar and appropriate meaning in the
law shall be construed and understood according to such peculiar and appropriate meaning.

(Ord. 98-1048 § 2)

1.04.030 Grammatical interpretation.



The following grammatical rules shall apply in the ordinances of the city unless it is apparent from the
context that a different construction is intended:

A Gender. Each gender includes the masculine, feminine and neuter genders.
B. Singular and Plural. The singular number includes the plural and the plural includes the singular.

C. Tenses. Words used in the present tense include the past and the future tenses and vice versa,
unless manifestly inapplicable.
(Ord. 98-1048 § 3)

1.04.040 Acts by agents.

When an act is required by an ordinance, the same being such that it may be done as well by an agent as
by the principal, such requirement shall be construed to include all such acts performed by an authorized agent.
(Ord. 98-1048 § 4)

1.04.050 Prohibited acts include causing and permitting.

Whenever in the ordinances of the city any act or omission is made unlawful, it shall include causing,
allowing, permitting, aiding, abetting, suffering, or concealing the fact of such act or omission.
(Ord. 98-1048 § 5)

1.04.060 Computation of time.

Except when otherwise provided, the time within which an act is required to be done shall be computed
by excluding the first day and including the last day, unless the last day is Sunday or a holiday, in which case it
shall also be excluded.

(Ord. 98-1048 § 6)

1.04.070 Construction.

The provisions of the ordinances of the city, and all proceedings under them, are to be construed with a
view to effect their objects and to promote justice.
(Ord. 98-1048 § 7)

1.04.075 Attorneys fees.

In the event the city brings an action in either law or equity in any of the courts of this state (including
the U.S. District Court for the District of Oregon) other than its municipal court for the enforcement of any of
its ordinances, resolutions or any right(s) afforded it by its charter or state statute, the city shall be entitled to the
award of its reasonable attorneys fees in the event it is the prevailing party.

(Ord. 03-11498 1)

1.04.080 Repeal shall not revive any ordinances.



The repeal of an ordinance shall not repeal the repealing clause of an ordinance or revive any ordinance
which has been repealed thereby.
(Ord. 98-1048 § 8)

Chapter 1.08
INITIATIVE AND REFERENDUM

Sections:

1.08.010 Filing of petitions.

1.08.020 Proposed charter amendments.

1.08.030 Penalty for false or duplicate signatures.
1.08.040 Voting.

1.08.050 Publication of adopted measures.
1.08.060 Reserved.

1.08.010 Filing of petitions.

Initiative and referendum proceedings for city measures shall be conducted in the manner and using the
forms and procedures as prescribed by Oregon Revised Statutes Chapter 250, Section 250.005, et seq., as
therein made applicable to cities in the state of Oregon. The recorder of the city shall accept for filing any
petition for the initiative or for the referendum, subject to the verification of the number and genuineness of the
signatures and voting qualifications of the persons signing the same by reference to the registration books in the
office of the county clerk or county elections officer of Washington County, and if a sufficient number of
qualified voters be found to have signed said petition, the recorder shall file same within ten days after
presentation thereof to him or her.

Initiative petitions must be signed by not less than fifteen (15) percent of the electors registered in the
city at the time the prospective petition is filed. A petition to refer a city measure must be signed by not less
than ten percent of the electors registered in the city at the time the prospective petition is filed. The petition
must be filed with the city elections officer not later than the thirtieth day after adoption of the city legislation
sought to be referred.

(Ord. 98-1038 88 2, 3)

1.08.020 Proposed charter amendments.

An amendment to the charter of the city may be proposed and submitted to the legal voters thereof by
ordinance of the council without an initiative petition; said ordinance shall be filed with the recorder for
submission sufficiently in advance of the election date to meet the deadlines established by the county elections
officer or inclusion on the election ballot for the election at which the amendment is to be voted upon. No
amendment to the charter shall be effective until it is approved by a majority of the votes cast thereon by the
legal voters of said city.

Where an amendment to the charter of the city may be proposed and submitted to the legal voters
thereof by ordinance of the council without an initiative petition, the said ordinance shall therein state the date
of the regular municipal election, or the date of a special election at which said amendment will be submitted to
be voted on, and shall call and make provision for the holding of said election.

(Ord. 98-1038 88§ 4, 5)



1.08.030 Penalty for false or duplicate signatures.

Legal voters of the city are qualified to sign a petition for the referendum or for the initiative for any
measure which he or she is entitled to vote upon. Any person signing any name other than his or her own to a
petition, or knowingly signing his or her name more than once for the same measure at one election, or who is
not at the time of signing the same a legal voter of the city of Sherwood, or any officer or other person violating
any of the provisions of this chapter, shall upon citation and conviction thereof be punished by a civil penalty
not exceeding five hundred dollars ($500.00) in the discretion of the municipal court.

(Ord. 98-1038 § 6)

1.08.040 Voting.

The manner of voting upon measures submitted to the legal voters shall be the same as now is or may
hereafter be provided by law. No measure shall be adopted unless it shall receive the affirmative majority of the
total number of legal votes cast on such measure and entitled to be counted thereon. If two or more laws on the
same subject or containing provisions that are conflicting shall be approved by the voters at the same election,
the measure receiving the greatest number of affirmative votes shall be proclaimed to be the law adopted.

The votes on measures and charter amendments shall be counted, canvassed and returned as votes for
candidates are counted, canvassed and returned.
(Ord. 98-1038 88 7, 8)

1.08.050 Publication of adopted measures.

The mayor shall, within ten days from the time of such election, proclaim by publication once in a
newspaper published in the city, the adoption of such measure and amendment which shall have received the
affirmative majority of the total number of votes cast thereon, and upon such proclamation, such measures and
amendments shall become in full force and effect, except in cases provided for in Section 1.08.040 of this
chapter with reference to two or more laws on the same subject or containing provisions that are conflicting. In
cases of ordinances which have been passed by the council and voted upon by referendum, proclamation of the
result of such vote shall also be made, and such ordinance shall continue in effect or cease to be in effect,
according to such result from the time of such proclamation.

(Ord. 98-1038 § 9)

1.08.060 Reserved.
Editors Note: Ord. No. 2009-011, § 2, adopted September 15, 2009, amended the Code by repealing former § 1.08.060 in its
entirety. Former § 1.08.060 pertained to the effective date of ordinances, and derived from Ord. No. 98-1038.

Chapter 1.10
PUBLIC CONTRACTING RULES

Sections:

1.10.010 General provisions.

1.10.020 Personal service contracts.

1.10.030 Authority to electronically advertise solicitations for goods and services.
1.10.040 Authority to electronically advertise solicitations for public improvements.



1.10.050 Small procurements.

1.10.060 Sole-source procurements.

1.10.070 Notice of intent to award certain contracts.
1.10.080 Procedure for surplus property.

1.10.010 General provisions.

A. Except as provided within these rules, city public contracting is governed by the code and the
model rules.
B. The Sherwood city council is the city's contract review board (board). Except as otherwise

provided in these rules, the powers and duties of the board under the code and model rules will be exercised by
the board and the powers and duties given or assigned to contracting agencies by the code or model rules will be
exercised by the city manager acting as the city's contracting agent.

C. For the purposes of these rules, "City Manager" means the city manager for the city of
Sherwood, or the city manager's designee.
(Res. 05-006 § 1 (part))

1.10.020 Personal service contracts.

A. "Personal service contract” means a contract for personal or professional services performed by
an independent contractor, primarily for the provision of services that require specialized technical, creative,
professional or communication skills or talents, unique and specialized knowledge, or the exercise of
discretionary judgment skills, and for which the quality of the service depends on attributes that are unique to
the service provider. Such services include, but are not limited to, the services of attorneys, accounting and
auditing services, information technology services, planning and development services, artists, designers,
performers, property managers and consultants. The city manager has discretion to determine whether a
particular contract or service falls within this definition. For the purposes of this section, personal services
contracts do not include such contracts for architectural, engineering and land surveying services. The
procedures for those contracts are found in the model rules, OAR 137, Division 48.

B. The following formal selection procedure will be used when the estimated payment to the
contractor exceeds twenty-five thousand dollars ($25,000.00).

1. Announcement. The city will give notice of its intent to procure personal services through the
League of Oregon Cities, and any other means the city deems appropriate, including contacting
prospective contractors directly. Announcements will include:

a. A description of the proposed project;
b. The scope of the services required;
C. The project completion dates;

d. A description of special requirements;



e. When and where the application may be obtained and to whom it must be returned;

f. The closing date; and
g. Other necessary information.
2. Application. Applications will include a statement that describes the prospective contractor's

credentials, performance data, examples of previous work product or other information sufficient
to establish contractor's qualification for the project, references, and other information identified
by the city as necessary to make its selection.

3. Initial Screening. The city manager will evaluate the qualifications of all applicants and select a
prospective contractor or prospective contractors whose application demonstrates that the
contractor is best qualified to meet the city's needs.

4, Final Selection.

a. The city manager will interview the finalists selected from the initial screening. At the
city manager's discretion, the interviews may be conducted before the board.

b. After the interview process concludes, the city manager will make the final selection. If
the interviews are conducted before the board, the board will make the final selection.

C. The final selection will be based upon applicant capability, experience, project approach,
compensation requirements, references and any other criteria identified by the city as
necessary for the city to select a contractor.

C. The following informal selection procedure may be used when the estimated payment to the
contractor is under twenty-five thousand dollars ($25,000.00) or when the city manager determines that the
informal procedures will not interfere with competition among prospective contractors, reduce the quality of
services or increase costs. The city manager will contact a minimum of three prospective contractors qualified
to offer the services sought. The city manager will request an estimated fee, and make the selection consistent
with the city's best interests. If three quotes are not received, the city manager will make a written record of
efforts to obtain the quotes.

D. The city manager may enter personal service contracts not exceeding an estimated five thousand
dollars ($5,000.00) without following the procedures under subsection A or B of this section. However, the city
manager must make reasonable efforts to choose the most qualified contractor to meet the city's needs. The
amount of a given contract may not be manipulated to avoid the informal or formal selection procedures.

E. The city manager may negotiate with a single source for personal services if the services are
available from only one contractor, or the prospective contractor has special skills uniquely required for the
performance of the services. The city must make written finds to demonstrate why the proposed contractor is
the only contractor who can perform the services desired.

F. The city manager may select a contractor without following any procedures when conditions



require immediate action to protect life or property. In such instances, the city manager must make written
declarations of the circumstances that justify the emergency appointments.
(Res. 05-006 § 1 (part))

1.10.030 Authority to electronically advertise solicitations for goods and services.

A. The city manager is authorized to develop an “electronic procurement system" in accordance
with OAR 137-047-0300(2)(b). As described in OAR 137-046-0110(15), this is an information system
accessible through the internet that allows the city to post electronic advertisements and receive electronic
offers for goods and services. When an electronic procurement system is in place, the model rules allow
procurement solicitations to be advertised exclusively on the internet. This saves the city time and money over
newspaper advertisements.

B. Prior to any development of an electronic procurement system, the city may advertise
solicitations for goods and services on the internet in addition to newspaper advertisements.
(Res. 05-006 8 1 (part))

1.10.040 Authority to electronically advertise solicitations for public improvements.

A For all public improvement contracts with an estimated cost not exceeding one hundred
twenty-five thousand dollars ($125,000.00), the city manager may electronically advertise solicitations in a
manner deemed appropriate. This method of advertising will save the city time and money, may be used
exclusively, and is allowed under ORS 279C.360(1).

B. An advertisement for a public improvement contract with an estimated cost over one hundred
twenty-five thousand dollars ($125,000.00) must be published at least once in a trade newspaper of general
statewide circulation, such as the Daily Journal of Commerce.

(Res. 05-006 8 1 (part))

1.10.050 Small procurements.

A. As provided by ORS 279B.065, any procurement of goods or services not exceeding five
thousand dollars ($5,000.00) may be awarded in any manner the city manager finds practical or convenient,
including direct selection or award.

B. A small procurement contract may be amended in accordance with OAR 137-047-0800, but the
cumulative amendments may not increase the total contract price to greater than six thousand dollars
($6,000.00).

C. A procurement may not be artificially divided or fragmented to qualify for this section.
(Res. 05-006 § 1 (part))

1.10.060 Sole-source procurements.

A. Pursuant to ORS 279B.075(1), the city manager is authorized to declare in writing certain goods
and services to be available from only one source.



B. The determination of a sole source must be based on findings required by ORS 279B.075(2), and
otherwise be processed in accordance with OAR 137-047-0275.
(Res. 05-006 8 1 (part))

1.10.070 Notice of intent to award certain contracts.

A At least seven days before the award of a public contract solicited under a traditional invitation to
bid or request for proposals, the city will post or provide to each bidder or proposer notice of the city's intent to
award a contract.

B. If stated in the solicitation document, the city may post this notice electronically or through
nonelectronic means and require the bidder or proposer to determine the status of the city's intent.

C. As an alternative, the city may provide written notice to each bidder or proposer of the city's
intent to award a contract. This written notice may be provided electronically or through nonelectronic means.

D. The city may give less than seven days notice of its intent to award a contract if the city
determines in writing that seven days is impracticable as allowed by ORS 279B.135.

E. This section does not apply to goods and services contracts awarded under small procurements
under these rules, or other goods and services contracts awarded in accordance with ORS 279B.070, 279B.075,
279B.080 or 279B.085.

F. This section does not apply to any public improvement contract or class of public improvement
contracts exempted from competitive bidding requirements.

G. A protest of the city's intent to award a contract may only be filed in accordance with OAR
137-047-0740 or OAR 137-049-0450, as applicable.
(Res. 05-006 § 1 (part))

1.10.080 Procedure for surplus property.

A. Surplus property is property owned by the city such as, office furniture, computers, equipment,
vehicles, excluding real property, the city manager determines is surplus and no longer useful to the city.

B. For surplus property deemed by the city manager to have a value of five thousand dollars
(%$5,000.00) or less, the city manager may authorize the property to be sold, to be donated, or to be destroyed.
For surplus property deemed by the city manager to have a value of more than five thousand dollars
(%$5,000.00), the city council may authorize the property to be sold, to be donated, or to be destroyed.

C. Surplus property may be sold through the informal solicitation of bids or through an auction,
including an online auction. The city manager has the discretion to advertise the sale of surplus property in a
newspaper of city-wide circulation.

D. City employees may purchase surplus property, so long as at least three individuals or entities



have bid on the property and the employee's bid is the highest bid.
(Res. 05-006 8 1 (part))



Title 2
ADMINISTRATION AND PERSONNEL

Chapters:
2.04 Elections
2.08 Boards and Commissions Generally
2.12 Library Advisory Board
2.16 Parks and Recreation Board
2.20 City Records
2.28 Abandoned Property Disposition
2.32 Administrative Fees and Charges
2.36 Personnel System

2.38 Emergency Code

Chapter 2.04
ELECTIONS

Sections:

Article I. Introduction
2.04.010 State law applies.
2.04.012 Definitions.

Article I1. Candidates
2.04.020 Eligibility.
2.04.021 Nomination petition or declaration of candidacy.
2.04.022 Petition or declaration contents.
2.04.023 Filing.
2.04.024 Deficient petitions.
2.04.025 Withdrawal of candidacy--Refund of filing fee.
2.04.026 Certificate of nomination.

Article I11. Vacancies in Office
2.04.030 Vacancy in office.
2.04.032 Filling of vacancy.
2.04.034 Appointment by council.

Article V. Initiative and Referendum
2.04.040 Prospective petition.
2.04.041 Ballot title--Appeal.



2.04.042 Petition and circulation requirements.

2.04.043 Filing and percentage requirements--Verification.
2.04.044 Measure referred by council.

2.04.045 Withdrawal, adoption or election.

2.04.046 Election notice and results.

Article 1.
Introduction

2.04.010 State law applies.

As provided by City Charter Section 26, state elections laws apply to matters not regulated by this
article. The city charter and this article prevail over any conflicting state laws.
(Ord. 05-008 & 1 (Exh. A)(part))
2.04.012 Definitions.

Words or phrases have the following meanings unless the context clearly requires a different meaning:

"Candidate" means an individual whose name appears or is expected to appear on an official ballot.

"City legislation™ means an ordinance or proposed ordinance, or a proposed amendment, revision or
repeal of the city charter.

"Elective city position™ means the office of mayor or councilor.

"Elector" means an individual eligible under state and city law to vote in city election.

"Initiative” means proposed city legislation submitted to electors by a petition of qualified electors.
"Measure" means city legislation, or a proposition or question for city electors.

"Prospective petition™ means information required for a completed petition, except for signatures and
other identification of petition signers.

"Qualified elector” means an individual qualified to vote under Section 2, Article 11, Oregon
Constitution.

"Recorder" means the city recorder or authorized representative.

"Referendum™ means city legislation submitted to electors by the council or by a petition of qualified
electors, or a proposition or question submitted to city electors by the council.

"Regular election™ means a city election held at the same time as a primary or general biennial election
for electing federal, state or county officers.

"Special election™ means a city election not held on the date of a regular election.



"Term of office” means the term of office of the last person elected to the office.
(Ord. 05-008 § 1 (Exh. A)(part))

Article I1.
Candidates
2.04.020 Eligibility.
A qualified elector who has resided in the city during the twelve (12) months immediately preceding the
election may be a candidate for an elective city position.
(Ord. 05-008 § 1 (Exh. A)(part))
2.04.021 Nomination petition or declaration of candidacy.
A. An eligible elector may become a candidate for an elective city position by filing a nomination

petition or a declaration of candidacy in a form prescribed by the Secretary of State and available from the
recorder.

B. A declaration of candidacy must be accompanied by the filing fee established by council
resolution.
C. A nomination petition must contain signatures of not fewer than twenty (20) city-qualified

electors as follows:

1. No elector may sign more than three petitions. If more than three are signed, the signature is
valid only on the first three valid petitions filed;

2. The signatures need not all be attached to one paper, but each separate paper of the petition must
be attached to an affidavit of the circulator showing the number of signers and stating that each
signature is the genuine signature of the person;

3. Each signature must have next to it the signer's residence, by its street and number or other
description;

4. The recorder must certify the signatures in the nomination petition for genuineness by comparing
them and the other required information with the elector registration cards on file with the county
clerk;

5. After the petition is filed with the recorder, the recorder has ten days to verify the signatures, and

attach to the petition a certificate stating the number of signatures believed genuine.
(Ord. 05-008 & 1 (Exh. A)(part))

2.04.022 Petition or declaration contents.



A. A nomination petition or declaration of candidacy must contain:

1. The name by which the candidate is commonly known. A candidate may use a nickname in
parentheses in addition to the candidate's full name;

2. The residence address of the candidate;
3. The office or position number for which the candidate seeks nomination;
4, A statement that the candidate is willing to accept the office if elected;

5. A statement that the candidate will qualify if elected,

6. A statement of the candidate's occupation, educational and occupational background, and prior
governmental experience; and

7. The signature of the candidate.
B. A declaration of candidacy must include a statement that the required fee is included with the

declaration.
(Ord. 05-008 § 1 (Exh. A)(part))

2.04.023 Filing.
A. A nomination petition or declaration of candidacy must be filed with the recorder.
B. The recorder will date and time stamp immediately upon filing a nominating petition, declaration

of candidacy, withdrawal or other document required to be filed.

C. A nomination petition or declaration of candidacy will be filed not sooner than the first day of
January of the election year and not later than seventy-five (75) days before the election date.
(Ord. 05-008 § 1 (Exh. A)(part))

2.04.024 Deficient petitions.

If a nomination petition is not signed by the required number of qualified electors or the declaration of
candidacy is not complete, the recorder will notify the candidate within five days after the filing. The recorder
will return it immediately to the candidate, and state in writing how the petition is deficient. The deficient
petition may be amended and filed again as a new petition, or a substitute petition for the same candidate may
be filed within the time requirements for filing petitions.

(Ord. 05-008 § 1 (Exh. A)(part))

2.04.025 Withdrawal of candidacy--Refund of filing fee.

A. A candidate who has filed a nomination petition or declaration of candidacy may withdraw not
later than the sixty-seventh day before the election date by filing a statement of withdrawal with the recorder.



The withdrawal must be made under oath and state the reasons for the withdrawal.

B. If requested not later than sixty-seven (67) days before the election date, the recorder will refund
the filing fee of a candidate who dies, withdraws or becomes ineligible for the nomination.
(Ord. 05-008 § 1 (Exh. A)(part))
2.04.026 Certificate of nomination.

The recorder will certify the nominations to the county clerk in accordance with the time requirements
of state law stating the offices and the terms of office for which the candidates are nominated.
(Ord. 05-008 § 1 (Exh. A)(part))

Article 111,
Vacancies in Office

2.04.030 Vacancy in office.

A city elective office becomes vacant as provided by City Charter Section 31.
(Ord. 05-008 § 1 (Exh. A)(part))

2.04.032 Filling of vacancy.

A Upon becoming aware of a vacancy in an elective office, the council must promptly determine
and declare the date of vacancy.

B. A vacancy in an elective office must be filled as provided by City Charter Section 32.
(Ord. 05-008 § 1 (Exh. A)(part))

2.04.034 Appointment by council.

A In filling a vacancy, the council may make inquiries and hold interviews as it considers necessary
for the appointment. The appointment may be made at a regular or special council meeting.

B. The council will use the following procedures in the appointment process:

1. Public notice to appropriate neighborhood organizations, civic groups, a newspaper of general
circulation and other recognized groups;

2. Deadline for submitting applications at least two weeks after the notice;

3. Appointment from those applicants nominated and seconded for consideration by members of
the council. The recorder will announce the results of each ballot and will record each councilor's
ballot. An applicant who receives a majority of the votes by the current council members will be
appointed to the vacant position. If no applicant receives a majority vote on the first ballot, the
council will continue to vote on the two applicants who receive the most votes until an applicant



receives a majority of the councilors voting.
(Ord. 05-008 § 1 (Exh. A)(part))

Article V.
Initiative and Referendum
2.04.040 Prospective petition.

A. Before circulating a petition proposing an initiative or referendum for city legislation, the chief
petitioners must file a prospective petition with the recorder. The recorder will provide the form showing:

1. The signatures, printed names and mailing addresses of at least one and not more than three chief
petitioners, all of whom must be city electors;

2. For initiative petitions, the text of the city legislation proposed for adoption, and, where
applicable, the title, ordinance number, and charter or code section numbers proposed for
amendment, revision or repeal;

3. For referendum petitions, the text of the city legislation proposed for referral, and where
applicable, the title, ordinance number or code section numbers of the city legislation proposed
for referral; and

4, Whether one or more persons will be paid for obtaining signatures on the petition.
B. The recorder must date and time stamp any prospective petition filed.
C. After the recorder determines that the prospective petition complies with this subchapter and

state law, the recorder will certify to one of the chief petitioners that petitions may be circulated among the
electors in accordance with Section 2.04.042 of this chapter.
(Ord. 05-008 § 1 (Exh. A)(part))

2.04.041 Ballot title--Appeal.

A. Prior to the end of the fifth business day after a prospective initiative petition is filed and meets
all legal requirements, the recorder will review the text of the proposed initiative to determine if it complies
with the single subject requirement and if it proposes city legislation.

B. If the proposed text does not meet the requirements of subsection A of this section, the recorder
will notify the chief petitioner by certified mail, return receipt requested, that the prospective petition does not
meet the single subject or city legislation requirement.

C. Any elector dissatisfied with the recorder’'s determination may file a petition for review in circuit
court. The petition for review must be filed not later than the seventh business day after the written
determination by the recorder.



D. If the proposed initiative meets the requirements of subsection A of this section or a referendum
petition is certified for circulation, the recorder will send two copies of the prospective petition to the city
attorney. The city attorney has five business days after receipt to prepare a ballot title for the proposed measure
and an explanatory statement for the voter's pamphlet. The ballot title must conform to the requirements of state
law.

1. The explanatory statement must consist of an impartial, simple and understandable statement of
not more than five hundred (500) words explaining the measure and its effect.

2. After preparing the ballot title and explanatory statement, the city attorney will return one copy
of the prospective petition, ballot title and explanatory statement to the recorder and one copy to
one of the chief petitioners.

E. After receiving a ballot title and explanatory statement from the city attorney, the recorder must
publish in a newspaper of general circulation in the city a notice of receipt of the ballot title. The notice must
state that a city elector may file a petition for review of the ballot title not later than the date referred to in
subsection F of this section.

F. After receiving the prospective petition, ballot title and explanatory statement from the city
attorney, the recorder must write the date of receipt on it. Within seven business days after that date, any city
elector may petition in circuit court to challenge the ballot title prepared by the city attorney. After the
seven-day period, or following the final adjudication of any legal review, the recorder must certify the ballot
title as prepared by the city attorney or as prescribed by the court to one of the chief petitioners.

G. Any city elector filing a petition of review with the circuit court must file a copy of the challenge
with the recorder not later than the end of the business day next following the date the petition is filed with the
circuit court. This requirement does not invalidate a petition that is timely filed with the circuit court.

H. The procedures in subsections A through G of this section also apply to referendum measures.
However, the completion of these procedures is not a prerequisite to the circulation of petitions for referendum
measures under Section 2.04.042 of this chapter. Ballot titles need not be stated on petitions circulated to
propose referendum measures.

(Ord. 05-008 & 1 (Exh. A)(part))

2.04.042 Petition and circulation requirements.

A. After the requirements of Section 2.04.040(C) are met for referendum petitions, and after the
requirements of Section 2.04.041(F) of this chapter are met for initiative petitions, the chief petitioners may
circulate a petition for the measure among city electors. The petition (cover sheet and signature sheet) must
conform to the requirements of state law.

B. The petition identification number will be assigned by the recorder.

C. Each signature sheet of a referendum petition must contain the title, ordinance number or code
section numbers of the city legislation proposed by referral and the date it was adopted by the council.



D. No signature sheet may be circulated by more than one person. Each signature sheet must
contain a statement signed by the circulator that each elector who signed the sheet did so in the circulator's
presence, and, to the best of the circulator's knowledge, each such elector is a legal elector of the city and that
the information placed on the sheet by each such elector is correct.

(Ord. 05-008 § 1 (Exh. A)(part))

2.04.043 Filing and percentage requirements--Verification.

A. The recorder will accept for signature verification only petitions that comply with the
requirements of this subchapter and other applicable law.

B. No petition may be accepted for filing unless it contains at least the required number of verified
signatures to submit the measure to the electors, as prescribed by subsections G, H or | of this section.

C. No initiative petition may be accepted for signature verification more than six months after the
date of the recorder's certification under Section 2.04.041(F) of this chapter.

D. Any petition to refer legislation adopted by the council must be submitted for signature
verification not more than thirty (30) days after the council's adoption of the legislation.

E. An initiative or referendum petition may not be accepted for signature verification if it contains
less than one hundred (100) percent of the required number of signatures.

F. Upon the acceptance of a petition, the recorder must verify the signatures. The verification may
be performed by random sampling in a manner approved by the Secretary of State. Within thirty (30) days after
the recorder's acceptance of a petition, the recorder must certify to the council whether the petition contains a
sufficient number of qualified signatures to require the submission of the proposed measure to city electors. The
recorder must state in the certificate the number of qualified signatures prescribed by subsections G, H or | of
this section to require the proposed city legislation to be submitted to city electors. The petition is considered
filed as of the date of the recorder's certification.

G. An initiative measure proposing the amendment, revision or repeal of the city charter will be
submitted to the electors if the number of qualified signatures on the petition equals or exceeds fifteen (15)
percent of the total number of votes cast in the city for all candidates for governor at the last general election.

H. An initiative measure proposing the adoption, amendment or repeal of any other city legislation
will be submitted to the electors if the number of qualified signatures on the petition equals or exceeds fifteen
(15) percent of the total number of votes cast in the city for all candidates for governor at the last general
election.

I A referendum measure will be submitted to the electors if the number of qualified signatures on
the petition equals or exceeds ten percent of the total number of votes cast in the city for all candidates for
governor at the last general election.

(Ord. 05-008 § 1 (Exh. A)(part))

2.04.044 Measure referred by council.



A. The council may directly refer to the electors any ordinance or any proposed ordinance, property
tax, bond or other proposition or question. It may also directly refer to the electors any proposed amendment,
revision or the repeal of the city charter.

B. The city attorney will prepare a ballot title and explanatory statement that conforms to the
requirements of state law. The council will certify and file the ballot title and explanatory statement with the
recorder.

C. The recorder will publish in a newspaper of general circulation in the city a notice of receipt of
the ballot title and explanatory statement including notice that an elector may file a petition for review of the
ballot title not later than the date set in subsection D of this section.

D. Any elector may petition the circuit court to challenge the ballot title certified by the council.
Such petition must be filed with the circuit court within seven business days of council filing of the ballot title.
Any person filing a petition of review with the circuit court must file a copy of the challenge with the recorder
not later than the end of the business day next following the date the petition is filed with the circuit court. This
requirement does not invalidate a petition that is timely filed with the circuit court.

E. A measure will be considered filed under this section as of the date the council delivers its
certified ballot title to the recorder.
(Ord. 05-008 § 1 (Exh. A)(part))

2.04.045 Withdrawal, adoption or election.

A The chief petitioners may withdraw a verified petition at any time before council action to adopt
the proposed legislation or submit it to the electors. Any withdrawal must be either by written declaration or
oral declaration made at a council meeting and entered in the minutes of that meeting.

B. Unless a petition is withdrawn, after receiving a certification from the recorder that a petition has
sufficient signatures to require the proposed city legislation to be submitted to the electors under Section
2.04.043(F) of this chapter, the council may either adopt the proposed legislation by ordinance, or call an
election to submit the legislation to the electors. The council may also call an election to submit matters to the
electors upon referral under Section 2.04.044 of this chapter.

C. The council must call the election on the next election date available under state law that is not
sooner than the ninetieth day after the date of the recorder's certificate of sufficient signatures. For a council
referral, the election on the referendum of city legislation may be held on the next election date available under
state law.

(Ord. 05-008 § 1 (Exh. A)(part))

2.04.046 Election notice and results.

A. Notice of elections on measures submitted to city electors on regular or special election dates
must be given in accordance with state law.



B. Measures referred by the council will be designated on the ballot: "Referred to the Voters by the
City Council."

C. Measures proposed by referendum petition will be designated on the ballot: "Referred by
Petition."”

D. Measures proposed by initiative petition will be designated on the ballot: "Proposed by Initiative
Petition."

E. The recorder must certify the election results to the council at the first council meeting after the

results are certified by the county clerk.

F. A measure adopted by the electors takes effect thirty (30) days after the election, unless such
measure expressly provides a later effective date.
(Ord. 05-008 & 1 (Exh. A)(part))

Chapter 2.08
BOARDS AND COMMISSIONS GENERALLY

Sections:

2.08.010 Appointments.
2.08.020 Reserved.

2.08.010 Appointments.

Except for replacing board and commission members who resign or are removed from office in
mid-term, appointments to city established boards and commissions shall be established per the terms set forth
in the adopted legislation.

(Ord. No. 2009-013, § 1, 10-6-2009; Ord. 92-954 § 1)

2.08.020 Reserved.
Editors Note: Ord. No. 2009-013, 8§ 1, adopted October 6, 2009, amended the Code by repealing former § 2.08.020. Former
8§ 2.08.020 pertained to incumbents, and derived from Ord. 92-954.

Chapter 2.12
LIBRARY ADVISORY BOARD

Sections:

2.12.010 Board established.
2.12.020 Membership.

2.12.030 Terms of office.

2.12.040 Rules of order.

2.12.050 Staff assistance.

2.12.060 Duties and responsibilities.

2.12.010 Board established.



Library advisory board, hereinafter referred to as the "board," is established for the purposes of advising
the city council and the city administration on library policies, planning, and management, and shall have the
duties and responsibilities described in this chapter.

(Ord. 03-1142 § 1: Ord. 88-889 § 1)

2.12.020 Membership.

A. The board shall consist of nine voting members who shall be appointed by the mayor and with
the consent of the city council. Board members serve at the pleasure of the city council and may be removed by
the council in its sole discretion.

B. Eight of the board members shall be and remain during their terms, residents of the city of
Sherwood. One member may be a non-resident of Sherwood, but must be a resident of both Washington County
and the Sherwood Public Library service area as currently designated.

C. Members of the board shall serve without compensation except for reimbursement for duly
authorized expenses.

D. The mayor, with the consent of the city council shall appoint a council representative to the
board. The council representative shall be a non-voting member. The city council shall also appoint a high
school representative as one of the nine voting members of the board. The term of office of the high school
representative shall be for one or more years.

(Ord. No. 2009-013, § 1, 10-6-2009; Ord. 03-1142 § 2: Ord. 00-1089 § 1A, Ord. 88-889 § 2)

2.12.030 Terms of office.

A. The terms of office of board members shall be four years and members may be reappointed to
serve two consecutive terms, per ORS 357.465.

B. The nonvoting council representative to the board shall be appointed for a term coincident with
the length of his or her term on the city council.

C. Upon resignation, permanent disqualification, or removal of any board member by the city
council, a successor shall be appointed by the mayor, with the consent of the city council, to fill the remainder
of that member's unexpired term. Board members missing three consecutive regular meetings, without the prior
consent of the board, shall be disqualified and removed from office.

(Ord. No. 2009-013, § 1, 10-6-2009; Ord. 03-1142 § 3: Ord. 00-1089 § 1B; Ord. 88-889 § 3)
2.12.040 Rules of order.

A. The board shall elect a chairperson, vice-chairperson, secretary and any other officers from
among its members at the board's first regular meeting in each calendar year.

B. Five members of the board shall constitute a quorum for the conduct of business.

C. The board shall act by a majority vote of the members present at a meeting, excluding members



present but abstaining.

D. The board shall hold at least six meetings per calendar year and may hold other meetings as are
necessary to perform its functions.

E. Before any meeting of the board, public notice shall be given as required by law and common
practice. Minutes shall be taken of each meeting and filed with the city recorder.

F. The board may adopt rules of procedure to regulate the conduct of meetings. In the absence of
such rules, proceedings of the board shall be conducted in accordance with the current edition of Robert's Rules
of Order.

(Ord. 03-1142 § 4: Ord. 00-1089 § 1C; Ord. 91-926 § 1; Ord. 88-889 § 4)

2.12.050 Staff assistance.

The library staff may be assigned from time to time by the library director or the city manager, to advise
and assist the board. However, the board shall not preempt any departmental or administrative prerogative as
established by the City Charter, City Code of Ordinances, or the city council.

(Ord. 03-1142 § 5: Ord. 88-889 § 5)
2.12.060 Duties and responsibilities.
The board shall:

A. Evaluate community needs and resources on a regular basis and incorporate relevant findings
into a statement of purpose guiding the provision of library services to the city.

B. Establish long-range plans, goals and objectives for the library and the improvement and
maintenance of the library building.

C. Regularly review and advise the city council and city administration on specific programs and
policies relative to library goals and objectives.

D. Promote public participation and awareness programs designed to increase the use of the city
library.
E. Undertake additional responsibilities relative to the city library system as may be designated by

the city council or requested by the city administration.

F. Advise on library rules, regulations and other matters relative to the city library.
(Ord. 03-1142 § 6: Ord. 00-1089 § 1D; Ord. 88-889 § 6)

Chapter 2.16

PARKS AND RECREATION BOARD



Sections:

2.16.010 Board established.
2.16.020 Membership.

2.16.030 Terms of office.

2.16.040 Rules of order.

2.16.050 Staff assistance.

2.16.060 Duties and responsibilities.

2.16.010 Board established.

A parks and recreation advisory board, hereinafter referred to as the "board," is established for the
purposes of advising the city council and the city administration on parks and recreation policies, planning and
management, and shall have the duties and responsibilities described in this chapter.

(Ord. 04-015 § 1 (Exh. A)(part): Ord. 814 § 1, 1985)

2.16.020 Membership.

A. The board shall consist of nine voting members appointed by the mayor with the consent of city
council.

B. All voting members shall be and remain during their terms, residents of the city of Sherwood.

C. Members of the board shall serve without compensation except for reimbursement for duly

authorized expenses.

D. The mayor, with the consent of the city council, shall appoint a council representative to the
board, who shall be a nonvoting member thereof.
(Ord. 04-015 § 1 (Exh. A)(part): Ord. 01-1112 § 1(a); Ord. 99-1073 § 1(a); Ord. 814 § 2, 1985)

2.16.030 Terms of office.

A. Except as provided in subsection B of this section, board members shall serve two-year terms
and may be reappointed at the close of their initial term to serve one additional two-year term if recommended
by the board chair and council liaison and approved by the council. Members wishing to serve a third or
subsequent term must re-apply and be considered along with other applicants. Each board member serves at the
pleasure of the council and may be removed by council if the council, in the exercise of its discretion, deems
that to be appropriate.

B. To provide for the orderly transition of board business, the four most senior members of the
board will continue to serve until March, 2005 and the remaining five members will serve terms ending in
March 2006. All appointments to the board made by the mayor from and after January 1, 2005 will be for a
two-year term with terms ending in March; therefore, during even-numbered years, four members' terms will
expire and during odd-numbered years, five board members' terms will expire. Members appointed as
replacements in between full terms will fill the remainder of their predecessor's term and have the option to be
reappointed at the close of their initial term.

C. The nonvoting council representative to the board shall serve a two-year term and can be
reappointed for a second two-year term by the mayor with the concurrence of council.



D. Upon resignation, disqualification or removal of any board member by the council, a successor
shall be appointed to fill the remainder of the unexpired term. Board members missing three consecutive regular
meetings, without the prior consent of the board, shall be disqualified and removed from office.

(Ord. 04-015 § 1 (Exh. A)(part): Ord. 01-1112 § 1(b); Ord. 99-1073 § 1(b); Ord. 814 § 3, 1985)

2.16.040 Rules of order.

A. At its first meeting following the March appointments each year, the board shall elect a chair and
vice-chair and other officers deemed necessary for the effective conduct of board business.

B. Five members of the board shall constitute a quorum for the conduct of business.

C. The board shall act by a majority vote of the members present at a meeting, excluding members
present but abstaining.

D. The board may adopt rules to regulate the conduct of meetings. In the absence of such rules,
proceedings of the board shall be conducted in accordance with Robert's Rules of Order.
(Ord. 04-015 § 1 (Exh. A)(part): Ord. 01-1112 § 1(c); Ord. 99-1073 § 1(c); Ord. 92-955 § 1; Ord. 814 § 4,
1985)

2.16.050 Staff assistance.

The city manager may advise and assist the board when requested, and within the resources of the city
staff, provided, however, that the board shall not preempt any departmental or administrative prerogative as
established by the City Charter, City Code of Ordinances, or the city council.

(Ord. 04-015 § 1 (Exh. A)(part): Ord. 99-1073 § 1(d); Ord. 814 § 5, 1985)
2.16.060 Duties and responsibilities.

The board shall:

A. Recommend to council, community needs and resources on a regular basis and incorporate

relevant finding into a proposed statement of purpose guiding the provision of parks and

recreation services to the city;

B. Recommend to council long-range plans, goals and objectives for the acquisition and
development of new city parklands and the improvement and maintenance of existing parks;

C. Develop and recommend to the city administration and city council annual budget appropriations
supporting and prioritizing parks and recreation operational and capital programs;

D. Regularly review and advise the city council and city administration on specific programs and
policies relative to parks and recreation goals and objectives;

E. Coordinate and/or review plans and activities undertaken by volunteer agencies and individuals



that are directed toward the improvement of city parks, beautification of other areas of the city
and organizing of recreation programs;

F. Provide for liaison between the city and corporate, civic, fraternal, nonprofit or other groups in
the scheduling and conduct of community-wide events and activities;

G. Consider land use planning issues as they relate to parks, and use of landscaped areas and/or
parks dedicated by new subdivisions and construction;

H. Implement public participation and awareness programs designed to combat vandalism and
misuse of city parks, thoroughfares, public facilities, greenways and similar areas;

I Undertake additional responsibilities relative to the city parks and recreation system as may be
designated by the city council or requested by the city administration;

J. Act on parks rules and regulations, consider parks activity and use permits and undertake other
matters relative to city parks and public areas;

K. The board shall meet with local sports organizations to identify needs and concerns and forward
their findings and recommendations to council in time for council consideration during annual
budget hearings.

(Ord. 04-015 § 1 (Exh. A)(part): Ord. 814 § 6, 1985)
Chapter 2.20
CITY RECORDS

Sections:
2.20.010 Records officer--Duties.
2.20.020 Records management program.

2.20.010 Records officer--Duties.
The city recorder is designated as the records officer for the city. The records officer shall have the duty:

A. To create, maintain, monitor and update the city-wide records retention schedule through
coordination with the state archivist and department supervisors;

B. To create a records management manual providing for proper records handling, retention and
storage for all city departments;

C. To review requests for new records equipment;
D. To assist in establishing storage facilities;
E. To keep updated on records law and procedures in order to implement required procedures

and/or educate staff regarding record retention; and



F. Report to the State Archivist regarding the records management program as required.
(Ord. 92-942 § 1)

2.20.020 Records management program.

The city council meeting in duly and regularly constituted session, does find and determine that it is in
the best interests of the city to have a records officer and records management program, and does, by this
chapter, state such intent and election to do so participate in the records management program as defined by the
State Archivist.

(Ord. 92-942 § 2)

Chapter 2.28
ABANDONED PROPERTY DISPOSITION

Sections:

2.28.010 Custody of property.

2.28.020 Surrender to true owner.

2.28.030 Sale of property.

2.28.040 Certificate of sale.

2.28.050 Dangerous or perishable property.
2.28.060 Scope.

2.28.070 Storage and preservation charges.
2.28.080 Disposal of property.

2.28.010 Custody of property.

Whenever any personal property other than a motor vehicle is taken into the custody of any department
of the city by reason of its having been abandoned, found, seized, or for any other reason, such personal
property shall be turned over to and held by the police department at the expense and risk of the owner or
person lawfully entitled to possession thereof.

(Ord. 799 § 1, 1984)

2.28.020 Surrender to true owner.

Except when the property in question has been confiscated or is being held as evidence, the owner or
person lawfully entitled to possession may reclaim it upon application to the police department. The department
shall require satisfactory proof of ownership or right to possession, and the department shall further require
payment of any charges and expenses incurred in the storage, preservation and custody of the property.

(Ord. 799 § 2, 1984)

2.28.030 Sale of property.

A. At any time after expiration of sixty (60) days from the time the property comes into the
possession of the police department the chief of police may sell the property at public auction. He or she shall
not sell any such property held in evidence in any court proceeding until the need for its use in that proceeding
has passed. Notice of the sale shall be given once by publication in a newspaper of general circulation in the



city at least ten days before the date of sale. The notice shall give the time and place of the sale and shall
describe generally the property to be sold.

B. All sales of property under this chapter shall be for cash and shall be made to the highest and
best bidder, provided, however, that any person appearing at or prior to the sale and proving ownership or right
of possession to the property in question shall be entitled to reclaim it upon payment of the charges and
expenses incurred by the city in the storage, preservation and custody of the property and a proportionate share
of the costs of advertising for the sale.

C. If no bids are entered for the property, or if the highest bid is less than the costs incurred by the
city, the chief of police may enter a bid on behalf of the city in an amount equal to such costs. If bid in by the
city, the property shall become the property of the city as compensation for costs incurred.

D. The proceeds of the sale shall be applied first to payment of the costs of sale and any expenses
incurred in preservation, storage and custody of the property, and any balance shall be credited to the general
fund of the city.

E. The sale of property pursuant to this chapter shall be without right of redemption.

F. In lieu of the procedures set forth in subsections A through E of this section, the city police
department may dispose of unclaimed property as defined in ORS 98.245(b) in the manner set forth in ORS
98.245(2).

(Ord. 98-1046 § 1; Ord. 799 § 1, 1984)

2.28.040 Certificate of sale.

At the time of payment of the purchase price of the property the chief of police shall sign a certificate of
sale in duplicate, the original to be delivered to the purchaser and a copy to be kept on file in the office of the
city recorder, which certificate shall contain the date of sale, the consideration paid, a brief description of the
property, and a stipulation that the city does not warrant the condition of title of the property other than return of
the purchase price in the event title should prove to be invalid. The certificate of sale shall be in substantially
the form attached to the ordinance codified in this chapter and on file in the office of the city manager marked
Exhibit A, and by this reference incorporated herein.

(Ord. 799 § 4, 1984)

2.28.050 Dangerous or perishable property.
The chief of police may order the destruction or other disposal of any property coming into his or her
possession which is in his or her judgment dangerous or perishable.
(Ord. 799 § 5, 1984)
2.28.060 Scope.
This chapter shall apply to all personal property except motor vehicles now or hereafter in the custody of

the city, weapons subject to ORS 166.280, property the disposition of which is subject to court order, and
intangible personal property presumed abandoned pursuant to ORS 98.302 to 98.436.



(Ord. 98-1046 § 2; Ord. 799 § 6, 1984)
2.28.070 Storage and preservation charges.

The charges and expenses for storage, preservation and custody of property shall be five dollars ($5.00)
per item plus one dollar ($1.00) per day that each item is in storage, provided that the total charge for each item
shall not exceed twenty-five dollars ($25.00) for items valued under one hundred dollars ($100.00) or a total of
fifty dollars ($50.00) for items valued one hundred dollars ($100.00) or over.

(Ord. 799 § 7, 1984)

2.28.080 Disposal of property.

If the chief of police by appraisal or other suitable means determines that the property is of a value of
less than twenty-five dollars ($25.00) and is not suitable for sale pursuant to this chapter or remains unsold at
auction, he or she may destroy or otherwise dispose of the property by donation of same to a charitable
organization willing to accept the item.

(Ord. 799 § 8, 1984)

Chapter 2.32
ADMINISTRATIVE FEES AND CHARGES

Sections:
2.32.010 Authority to create administrative fees, rates and other charges.
2.32.020 Financial security.

2.32.010 Authority to create administrative fees, rates and other charges.

The council may establish a schedule of fees, rates and other charges together with procedures for their
imposition and collection for matters deemed by the city to require oversight and/or administration by city staff,
agents and/or consultants, including but not limited to outside engineers, attorneys and accountants. The
schedule shall be kept in the city recorder's office and available to the public for review. It may be altered,
amended or modified from time to time by resolution of the city council.

(Ord. 03-1150 § 1(part))

2.32.020 Financial security.

The city may require a person or entity subject to the payment of a fee, rate or charge established under
the terms of SMC Section 2.23.010 to provide financial security (in a manner and form deemed appropriate by
the city manager or his or her designee) so that the city is assured of payment of the fee, rate or other charge
prior to completion of the event or task for which the fee, rate or charge is being imposed. The financial security
may include (but is not limited to) the provision of a bond, promissory note, letter of credit or cash deposit by
the affected person or entity. In the appropriate case, a fee, rate or other charge may also be made an
"assessment lien" on affected property in the city.

(Ord. 03-1150 § 1(part))

Chapter 2.36



PERSONNEL SYSTEM

Sections:

2.36.010 Title.

2.36.020 Purpose.

2.36.030 Adoption and amendment of rules.
2.36.040 Administration of the rules.

2.36.010 Title.

The title of the ordinance codified in this chapter shall be the personnel ordinance of the city of
Sherwood.
(Ord. 02-1129 § 1 (part))

2.36.020 Purpose.

The ordinance codified in this chapter is adopted to establish an equitable and uniform procedure for
dealing with personnel matters; to attract to municipal service and to retain the best and most competent persons
available; and to assure that appointments and promotions of employees will be based on merit and fitness.
(Ord. 02-1129 § 2)

2.36.030 Adoption and amendment of rules.

An Employee Manual shall be adopted and amended by the city manager on an annual basis based on
the policy decisions made by the city council; budget committee directives; state and federal legislation; general
housekeeping, and the best business interest of the city of Sherwood. The manual shall provide means to recruit,
select, develop and maintain an effective and responsive work force and shall include policies and procedures
for employee hiring and advancement, training and career development, job classification, salary
administration, discipline, discharge and other related activities. All appointments and promotions shall be made
in accordance with the personnel rules without regard to race, color, religion, gender, national origin, age or
disability, and shall be based on merit and fitness.

(Ord. 02-1129 § 3)

2.36.040 Administration of the rules.
The city manager shall be responsible for:

A Administering all the provisions of this chapter and of the employee manual not specifically
reserved to the city council or police chief, or otherwise addressed in labor or employment

contracts.

B. Approving employee manual and revisions and amendments to such manual.

C. The police chief shall be responsible for administering the rules applicable to the police
department.

(Ord. 02-1129 § 1 (part))



Chapter 2.38
EMERGENCY CODE

Sections:

2.38.010 Emergency authority.
2.38.020 Purpose.

2.38.030 Definitions.

2.38.040 Declaration of emergency.

2.38.010 Emergency authority.

This chapter may be referred to as the "Emergency Code."
(Ord. No. 2009-006, § 1, 6-16-2009)

2.38.020 Purpose.

This chapter is designed to provide direction for the city, its officials and others consistent with the city's
Charter and ORS 401.305 to ORS 401.335 (2009) in the event an emergency or disaster exists within the city.
The regulations are intended to reduce the risk of the city, its residents and the public at large to loss of life,
injury to persons, damage to property or to the environment.

(Ord. No. 2009-006, § 1, 6-16-2009)

2.38.030 Definitions.

A "City manager" or "manager" is that person designated by council to act as the administrative
head of the city government and to exercise the authority under this chapter and Section 33 of the Charter. In
the event the incumbent city manager is unavailable for any reason to exercise the authority under this chapter
and Section 33 of the Charter, the individuals acting in the following positions shall be deemed city manager in
the following order of succession:

1. Assistant city manager;

2. Public safety director;

3. Chief of police;

4, Public works director; and then
5. Community development director.
B. "Disaster” means an occurrence or threat of imminent widespread or severe damage, injury, loss

of life or property damage regardless of cause which in the determination of the city manager causes or will
cause significant damage as to warrant disaster assistance from resources other than the city's to supplement the
efforts and available city resources to alleviate the damage, loss, hardship or suffering caused.



C.
widespread:

1.
2.
3.
4.

D.

"Emergency"” means a human created or natural event or circumstance that causes or threatens

Loss of life;

Injury to persons or property;
Human suffering; or
Financial loss.

"State of emergency" means a situation meeting the definition of emergency and proclaimed in

writing by the city manager. If the manager is unavailable to make the proclamation, it may then be made by the
incident commander and confirmed in writing by a member of the city council in the following successive

order:

The mayor; and if he/she is unavailable then by
The current president of the council; and if he/she is unavailable

Then successively through the council in the order of each member came on to the council. In the
event the incumbent city manager is unavailable at the inception or during the course of the
emergency, the person making the declaration shall have the authority to exercise the manager
until such time as the council selects another person to act in that capacity.

(Ord. No. 2009-006, § 1, 6-16-2009)

2.38.040 Declaration of emergency.

A.

1.

2.

3.

A state of emergency exists when:
The situation requires a coordinated response beyond that which occurs routinely;

The required response cannot be achieved solely with the added resources acquired through
mutual aid or cooperative assistance agreements; and

A written proclamation consistent with 01.030 has been made.

The declaration of emergency shall be:

In writing;

Designate the geographic boundaries in which the state of emergency exists; and

Shall fix the duration of time in which the state of emergency shall exist.

The declaration shall be effective for no longer than a two-week period but it may be extended for additional



one-week increment(s) in the event that an emergency continues to exists and must be made prior to requesting
resources through Washington County.

C. The city manager or the mayor shall have the power to request the governor declare a state of
emergency within the city. The request must be submitted in writing through Washington County.

D. Once a state of emergency has been declared, the manager shall have authority to take such
actions and issue such written orders as deemed by him/her to be necessary and prudent to protect the public's
health and safety as well as to protect both private and public property within and without the city. The exercise
of any authority herein shall be done so as to be consistent with the most current edition of the city's emergency
management plan. Included, but not limited to, the actions and orders permitted above are the following:

1. Establishing curfew(s) for area(s) subject to the declaration, including hours of operation for
businesses and other establishments;

2. Mandating the evacuation of residents and other individuals from structures or areas;

3. Prohibiting, or regulating the number of persons gathering or congregating on any public
property or outdoor space within the area subject to the declaration;

4. Closing or restricting the use of public roads and streets within or leading to or from the area
subject to the declaration;

5. Restricting or prohibiting the sale of products deemed dangerous, including but not limited to
alcohol, flammable liquids and explosives;

6. Declaring and ordering the abatement of nuisances, including damaged structures;

7. Waiving or modifying rules governing purchasing, execution of contracts and authorizing
expenditures;

8. Suspending or modifying personnel rules;

0. Imposing new fees, waiving or modifying fees;

10. Prohibiting or restricting the possession of weapons to the extent permitted by law;

11. Restricting or regulating commercial activity to the extent permitted by law.

E. The city manager shall terminate the state of emergency by written proclamation when the

emergency no longer exists or when the threat of an emergency has passed.
(Ord. No. 2009-006, § 1, 6-16-2009)
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3.04.160 Filing of documents required.

3.04.010 Definitions.

As used in this chapter, (a) unless the context requires otherwise, the words used in this chapter shall
have the meaning as defined in ORS 223.001; (b) the term "engineer” or “city engineer" means by the person or
firm designated or engaged by the city to be in charge of engineering and related work for the city.

(Ord. 98-1045 § 1; Ord. 738 § 1, 1981)

3.04.020 Description of real property.

Real property may be described by giving the subdivision according to the United States survey when
coincident with the boundaries thereof, or by lots, blocks and addition names, or by giving the boundaries
thereof by metes and bounds, or by reference to the book and page of any public record of the county where the
description may be found, or by designation of tax lot number referring to a record kept by the assessor of
descriptions of real properties of the county, which record shall constitute a public record, or in such other
manner as to cause the description to be capable of being made certain. Initial letters, abbreviations, figures,



fractions and exponents, to designate the township, range, section, or part of a section, or the number of any lot
or block or part thereof, or any distance, course, bearing or direction, may be employed in any such description
of real property.

Any description of real property which conforms substantially to the requirements of this section shall
be a sufficient description in all proceedings of assessment for a special improvement district, foreclosure and
sale of delinquent assessments, and in any other proceeding related to or connected with levying, collecting and
enforcing special assessments for special benefits to such property.

(Ord. 738 § 2, 1981)

3.04.030 Unknown owners, mistake in names of owners.

If the owner of any land is unknown, such land may be assessed to "unknown owner" or "unknown
owners." If the property is correctly described, no assessment shall be invalidated by a mistake in the name of
the owner of the real property assessed or by the omission of the name of the owner or the entry of a name other
than that of the true owner.

Where the name of the true owner, or the owner of record, of any parcel of real property is given, the
assessment shall not be held invalid on account of any error or irregularity in the description if the description
would be sufficient in a deed of conveyance from the owner, or is such that, in a suit to enforce a contract to
convey employing such description a court of equity would hold it to be good and sufficient.

(Ord. 738 § 3, 1981)

3.04.040 Council powers.

Subject to the limitations provided by Chapter X of the Charter of the city, the city council, whenever it
may deem it expedient, is authorized and empowered to order any improvement, to determine the character,
kind and extent of the improvement to levy and collect an assessment upon all lots of land specially benefited
by the improvement, and to determine what lands are specially benefited and the amount to which each lot is
benefited, and to select a manner and method of assessment which the council finds has a reasonable
relationship to the benefits derived by the property assessed.

(Ord. 98-1045 § 2; Ord. 738 § 4, 1981)

3.04.050 Formation of district, declaration of intention to make an improvement.

Whenever the city council shall deem it expedient or necessary to order any improvement, it shall
require from the city engineer preliminary plans and specifications for the improvement and estimates of the
work to be done and the probable cost thereof, together with a statement of the lots, parts of lots and parcels of
land to be benefited and the percentage of the total cost of the improvement which each of such lots, parts of
lots, and parcels of land should pay on account of the benefits to be derived. The recorder shall have such plans
and specifications available for inspection. If the city council shall find such plans, specifications and estimates
to be satisfactory, it shall approve the same and shall determine the boundaries of the district benefited and
proposed to be assessed for such improvement. The city council shall, by resolution or ordinance, declare its
intention to make such improvement, describing the probable total cost and also defining the boundaries of the
assessment district to be benefited and assessed.



The action of the city council in creating such an assessment district, declaring its intention to make any
improvement therein, directing the publication of notice approving and adopting the plans and specifications
and estimates of the city engineer, and determining the district benefited and to be assessed, may all be done in
one and the same resolution or enactment.

(Ord. 738 § 5, 1981)

3.04.060 Notice.

The resolution of the city council declaring its intention to make the proposed improvement shall be
published at least twice in a newspaper of general circulation published in the city, provided that the first
publication shall be not less than fifteen (15) days prior to the time when all persons interested may present their
objections to the improvement. Such notice shall specify the time and place where the council will hear and
consider objections or remonstrances to the proposed improvement by any parties aggrieved thereby.

(Ord. 738 § 6, 1981)

3.04.070 Remonstrance.

Within fifteen (15) days from the date of first publication of the notice required to be published in
Section 3.04.060 of this chapter, the owners of sixty-five (65) percent or more in area of the property within the
assessment district may make and file with the recorder written objections or remonstrances against the
proposed improvement, and such objections or remonstrances shall be a bar to any further proceeding in the
making of such improvement pursuant to this chapter for a period of one year, unless the owners of one-half or
more of the property affected shall subsequently petition therefor. Further proceedings to make the
improvement after expiration of the period of bar shall require republication of notice of intention to make the
improvement and those reinstituted proceedings shall likewise be subject to bar by remonstrance pursuant to
this section (Charter Chapter X).

(Ord. 98-1045 § 3: Ord. 738 § 7, 1981)

3.04.080 Ordering improvement.

If no such remonstrance as described in Section 3.04.070 of this chapter is made or filed with the
recorder within the time designated, the city council shall be deemed to have acquired jurisdiction to order the
improvements to be made, and the city council shall thereafter provide by ordinance for the making of such
improvements, which shall substantially conform in all reasonable particulars to the plans and specifications
previously adopted.

(Ord. 738 § 8, 1981)

3.04.090 Bids.

When any improvement is ordered, the city administrator or recorder, upon instructions from the city
council, shall obtain from the engineer final plans and specifications for bidding and shall invite proposals for
making the same. The contract shall be awarded to the lowest responsible bidder for either the whole of the
improvement or such part as will not materially conflict with the completion of the remainder. The city council
shall have the right to reject any or all proposals received. If all proposals shall be rejected, the city council shall
have the power by resolution duly adopted to order that such improvement, or any portion thereof, may be made
under the direction of the city council by purchasing the materials and hiring the labor.



The city council shall have the power to provide for the proper inspection and supervision of all work
done and to do any other act to secure the faithful carrying out and the completion of all contracts, and the
making of all improvements in strict compliance with the ordinances and specifications therefor, and shall have
power to direct that the cost of the improvement or any portion thereof shall be paid for by the city generally.

The requirements of Oregon Revised Statutes Chapter 279, and Ordinance 94-993 (Chapter 2.24 of this
code), insofar as applicable to the work proposed to be done in the city, shall govern the bidding, contracting
and performance of the work, including prequalification of bidders, payment and performance bonds, and
enforcement of the provisions thereof.

(Ord. 98-1045 § 4; Ord. 738 § 9, 1981)

3.04.100 Assessment.

Upon signing a contract or upon a determination by the city council to make the improvement under its
own supervision by purchasing the material and hiring labor, or as soon thereafter as is reasonably convenient,
the city council shall determine whether the property benefited shall bear all or a portion of the cost and shall
direct the city engineer to apportion and assess the cost of making such improvement upon the lots, parts of lots,
and parcels of land within the assessment district in accordance with the special and peculiar benefits derived by
each lot, part of lot, and parcel of land.

The recorder shall cause to have mailed, or cause to have personally delivered to the owner of each lot
proposed to be assessed, a notice of such proposed assessment, which notice shall state the amount of the
assessment proposed on that property and shall state a date by which time objections shall be filed with the
recorder. Such notice shall further require that any such objection shall state the grounds thereof. The city
council shall consider the city engineer's estimates of assessments and all objections thereto filed with the
recorder, and without any further notice may adopt, correct, modify or revise the proposed assessments, and
shall determine the amount to be charged against each lot within the district according to the special and
peculiar benefits accruing thereto from the improvement.

If there be no contract let for the accomplishment of the work, the total estimate of the city engineer
shall be considered to be the contract price for the improvement district.

In any event, whether there be a contract price arising from a bona fide contract, or whether the estimate
of the city engineer be used as hereinabove provided, there shall be added to said contract price the cost of
right-of-way and expenses of condemning the land, all costs of engineering, superintendence, advertising, and
legal expenses, and also any and all other necessary and proper expenses incurred, which additional amounts
shall be and do become a part of the amounts to be assessed against each lot, part of lot, and parcel of land
benefited by the improvement.

(Ord. 738 8 10, 1981)

3.04.110 Spreading assessment, liens.
The assessment as adopted by the city council against each lot or parcel of land shall be declared by

ordinance and the recorder shall thereupon enter the same in the lien docket of the city, each improvement
district estimate and assessment being maintained in a separate docket from other prior or subsequent estimates



and assessments. Assessments shall thereupon become a lien upon the property assessed from and after the
passage of the ordinance spreading the same and entry in the appropriate city lien docket. The city may
thereafter enforce collection of such assessments as provided by Oregon Revised Statutes, Sections 223.505 to
223.650.

(Ord. 738 § 11, 1981)

3.04.120 Deficit assessments and excess assessments.

If the initial assessment has been made on the basis of estimated cost and upon completion of the work
the cost is found to be greater than the estimate, the city council may make a deficit assessment for the
additional cost. Proposed assessments upon respective lots within the assessment district for the proportionate
share of the deficit shall be made, and notices of such assessments shall be given as provided with respect to the
original assessment as hereinabove set forth, and all objections filed with the city clerk within the time limited
therefor shall be considered and determination of the deficit assessment against each particular lot, block or
parcel of land shall be made as in the case of the initial assessment, and the deficit assessment with respect to
each lot and block shall be finally determined by the city council and spread by ordinance as in the case of the
initial assessment.

If assessments have been made on the basis of estimated cost and upon completion of the work the cost
is found to be less than the estimate, the excess assessment shall be reapportioned and credited to each lot and
block according to the manner in which the original assessment was computed.

(Ord. 738 § 12, 1981)

3.04.130 Reapportionment of assessments.

Property in single ownership at the time of the initial hearing at which the city acquires jurisdiction to
perform a public improvement need not be divided by the city for the purpose of levying assessments except
when the city receives actual notice of the division of ownership of such property prior to the enactment of the
assessment ordinance. After an assessment has been levied upon contiguous property in single ownership as
provided in this chapter, there shall be no division or reapportionment of the assessment lien except under the
following procedure:

A. The owner of all or any portion of a parcel of contiguous land subject to a single assessment may
make application to the city recorder for a division and reapportionment of the assessment; and
such application shall contain a legal description of each parcel of land into which the property is
proposed to be divided together with the name and address of each of the owners and other
parties having an interest in such property.

B. After receipt of the application the city recorder shall mail notice to each owner and party having
an interest in such property of the application and the date and time of the meeting of the city
council at which the matter shall be considered, which meeting shall not be earlier than ten days
from the mailing of written notice.

C. At or prior to the meeting of the city council at which the application will be considered the city
administrator shall make a report and recommendation to the council for the apportioning of the
assessment lien between portions of the property to be divided, describing the effect of such



division upon the security of the city.

D. At the designated meeting of the city council the applicant and any owner or party having an
interest in such property may be heard, and the council may make a decision at such meeting, or
the council may defer its decision to a meeting to be held within forty-five (45) days.

E. The council shall make no reapportionment of an assessment which will impair the security of
the city for the collection of the assessments upon the property, and the council may impose
conditions upon such reapportionment for the protection of the city.

F. A reapportionment of assessments shall become effective only after enactment of an ordinance
declaring such reapportionment and provision for the amendment of the docket of city liens to
conform with the ordinance.

(Ord. 782 § 2, 1982)

3.04.140 Abandonment of proceedings.

The city council shall have full power and authority to abandon and rescind proceedings for projects
hereunder at any time prior to the final consummation of such proceedings, and if liens have been assessed upon
any property under this procedure, they shall be cancelled and any payments made thereon shall be refunded to
the payer, his or her assigns or legal representative.

(Ord. 738 8 13, 1981)

3.04.150 Curative provisions.

No assessment shall be invalid by reason of a failure to give in any report, in the proposed assessment,
in the ordinance making the assessment, in the lien docket, or elsewhere in the proceedings, the name of the
owner of any lot, tract or parcel of land, or the name of any person having a lien upon or interest therein, or by a
mistake in the name of any such person having a lien upon or interest in the property, or by reason of any error,
mistake, delay, omission, irregularity, or other act, jurisdictional or otherwise, in any of the proceedings or steps
hereinbefore specified, unless it appears that reasonable notice has not been given of the hearing upon the
proposed improvement or that the assessment as made, insofar as it affects the person complaining, is unfair and
unjust, and the city council shall have the power and authority to remedy and correct all such matters by suitable
action and proceedings.
(Ord. 738 § 14, 1981)

3.04.160 Filing of documents required.

All official specifications, plans, bids, acceptances, copies of purchase orders, and other documents
forming part of the "public improvement file" shall be maintained at all times in the office of the city recorder
and be available for public inspection.

(Ord. 738 § 15, 1981)
Chapter 3.10

MEASURE 37 CLAIMS PROCEDURE
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3.10.010 Purpose.

The purpose of this chapter is to accomplish the following regarding claims for compensation under
ORS Chapter 197, as amended by Ballot Measure 37, adopted November 2, 2004

Process claims for compensation quickly, openly, thoroughly, and consistently with the law; enable
present real property owners making claims for compensation to have an adequate and fair opportunity
to present their claims to the City; provide the City with the factual and analytical information necessary
to adequately and fairly consider claims for compensation, and take appropriate action under the
alternatives provided by law; preserve and protect limited public funds; preserve and protect the interests
of the community by providing for public input into the process of reviewing claims; and establish a
record of decisions capable of withstanding legal review.

(Ord. 04-017 § 1 (part))

3.10.020 Definitions.

For purposes of this chapter, the following definitions apply:

"Appraisal” means a written statement prepared by an appraiser licensed by the Appraiser Certification
and Licensure Board of the state of Oregon under ORS Chapter 674. For commercial or industrial property, the
term "appraisal” also means a written statement prepared by an appraiser holding the MAI qualification and

evidenced by written certificate.

"Ballot Measure 37" means the provisions added to ORS Chapter 197 by Ballot Measure 37 as approved
by Oregon voters on November 2, 2004.

"City manager" means the city manager or designee.

"Claim" means the written demand for compensation made by an owner of real property in accordance
with Ballot Measure 37 and this chapter.

Exceptions to Land Use Regulation. The following land use regulations are excluded from the
application of this chapter:



1. A regulation restricting or prohibiting activities commonly and historically recognized as public
nuisances under common law, and the criminal laws of Oregon and the city; See Appendix A to
this chapter.

2. A regulation restricting or prohibiting activities for the protection of public health and safety
such as fire and building codes, health and sanitation regulations, solid or hazardous waste
regulations, and pollution control regulations;

3. A regulation required for compliance with federal law;

4. A regulation restricting or prohibiting the use of a property for the purpose of selling
pornography or performing nude dancing; or

5. A regulation enacted prior to the date of acquisition of the real property by the owner or a family
member of the owner who owned the subject property prior to acquisition or inheritance by the
owner, whichever occurred first.

"Family member" means the wife, husband, son, daughter, mother, father, brother, brother-in-law, sister,
sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent,
stepchild, grandparent, or grandchild of the owner of the real property, an estate of any of the foregoing family
members, or a legal entity owned by any one or combination of these family members or the owner of the real

property.

"Land use regulation™ means any city comprehensive plan, zoning ordinance, land division ordinance or
transportation ordinance. A land use regulation does not include any land use regulation excepted from this
chapter, any city system development charge, or any other city development fees or charges.

"Owner" means the present owner of real property that is the subject of the claim for compensation, or
any interest therein. The owner must be a person who is the sole fee simple owner of the real property or all
joint owners whose interests add up to a fee simple interest in property including all persons who represent all
recorded interests in property, such as co-owners, holders of less than fee simple interests, leasehold owners,
and security interest holders.

"Property” means any private real property or interest therein. It includes only a single parcel or
contiguous parcels in single ownership. It does not include any parcels that are under different ownerships,
regardless of contiguity.

"Reduction in value" means the difference in the fair market value of the property before and after
enactment, enforcement or application of a land use regulation as defined in this chapter.
(Ord. 04-017 § 1 (part))
3.10.030 Pre-filing conference.

See Appendix A of this chapter.
(Ord. 04-017 § 1 (part))



3.10.040 Claim requirements.

A

1.

B.
information:

1.

Form, Completeness and Review.

A claim must be submitted and accepted for filing only using the forms provided by the city
manager. A claim must consist of all materials required by this chapter. A claim will not be
considered filed under Ballot Measure 37 until the city accepts the claim after the requirements
of this chapter are fulfilled by the owner of real property.

The city manager will conduct a completeness review within fifteen (15) days after submittal of
the claim and will advise the owner in writing of any material remaining to be submitted. The
owner must submit the material needed for completeness within thirty (30) days of the written
notice that additional material is required. If the owner fails to provide the additional materials
within the thirty (30) day period, the claim will not be accepted for filing.

The one hundred eighty (180) day period required before accrual of a cause of action for
compensation in circuit court under Ballot Measure 37 begins on the date the city manager
deems the claim complete, and accepts it for filing. The city manager will mark the date of
completeness and filing on the claim form and provide a copy to the claimant.

The owner may request an extension for filing a complete claim. A request for an extension or
continuance will be deemed a waiver of the beginning of the one hundred eighty (180) day
period required before accrual of a cause of action for compensation.

Claim Requirements. A claim will not be accepted for filing without all of the following
Fee. An application fee must be paid in advance of acceptance for filing to cover the costs of
completeness review and claim processing. This fee will be established by city council
resolution.

Claim Form. A completed claim on a form provided by the city manager.

Identification of Owner and Other Interest Holders. The name(s), address(es) and telephone
number(s) of all owners, and anyone with any interest in the property, including lien holders,

trustees, renters, lessees, and a description of the ownership interest of each.

Property Description. The address, tax lot number, and legal description of the real property that
is the subject of the claim.

Nearby Property Owner Information. The names and addresses of all owners of property within
three hundred (300) feet of the property, as listed on the most recent property tax assessment roll
where such property is located.

Listing of Nearby Owned Property. Identification of any other property owned by the owner



10.

11.

12.

13.

14.

15.

16.

within three hundred (300) feet of the boundary of the claim property.

Title Report. A title report demonstrating the title history, the date the owner acquired ownership
of the property, and the ownership interests of all owners. The title report must also specify any
restrictions on use of the property unrelated to the land use regulation including, but not limited
to, any restrictions established by covenants, conditions and restrictions (CC&Rs), other private
restrictions, or other regulations, easements or contracts.

Copy of Existing Regulation. A copy of the land use regulation that the owner making the claim
believes restricts the use of the property, or interest therein, and that the owner believes has had
the effect of reducing the fair market value of the property, including the date the owner claims
the land use regulation was first enacted, enforced, or applied to the property.

Copy of Prior Regulations. A copy of the land use regulation in existence, and applicable to the
property, when the owner became the owner of the property, and a copy of the land use
regulation in existence immediately before the regulation that was enacted or enforced or applied
to the property, that the owner claims restricts the use of the property and, the owner claims,
caused a reduction in fair market value due to the regulation described in subsection (B)(8) of
this section being more restrictive.

Appraisals. A written appraisal by an appraiser, qualified as such in the state of Oregon, stating
the amount of the alleged reduction in the fair market value of the property by showing the
difference in the fair market value of the property before and after enactment, enforcement or
application of the land use regulation described in subsection (B)(8) of this section, and
explaining the rationale and factors leading to that conclusion. If the claim is for more than ten
thousand dollars ($10,000.00), copies of two appraisals by different appraisers must be included.

Narrative. See Appendix A of this chapter.
Statement Regarding Exceptions. See Appendix A of this chapter.

Owner Statement. A statement by the owner explaining the effect a modification, removal or
nonapplication of the land use regulation would have on the potential development of the
property, and stating the most extensive development the owner believes would be permitted on
the property if the identified land use regulation were modified, removed or not applied.

Copies of Documents. Copies of any land use actions, development applications or other
applications for permits previously filed in connection with the property and the action taken.
City "enforcement™ or "application™ of the land use regulation is a prerequisite to making a
Measure 37 claim must be described and identified by the claimant.

Site Plan and Drawings. A copy of the site plan and drawings in a legible eight and one-half by
eleven (11) inch format that relate to the proposed use of the property if the land use regulation is
modified, removed or not applied.

Statement of Relief Sought. A statement of the relief sought by the owner.



(Ord. 04-017 § 1 (part))
3.10.050 Claim review process.

A. The city manager will assess any claim for compensation and make a recommendation to the city
council on the disposition of the claim. The recommendation will state that the claim be:

1. Denied;
2. Investigated further;
3. Declared valid, in which case the recommendation will further state whether the land use

regulation at issue should be removed, waived or modified, or that the claimant should be
compensated; or

4, Evaluated in another manner not inconsistent with this chapter or Ballot Measure 37, including
possible city condemnation of the property.

B. The city council will conduct a public hearing before taking final action on a recommendation
from the city manager.

C. Notice of the public hearing will be provided to the claimant and to all record owners of the
subject property, and to all owners of property within three hundred (300) feet of the subject property.
Additional notice may be sent to the Oregon Department of Land Conservation and Development, Metro and
such others as the city may designate.

D. The notice will state the date, time and location of the hearing and will be sent no later than ten
days before the hearing. The notice will describe the hearing process, and will state how evidence may be
submitted.

E. After the conclusion of the public hearing, and no later than one hundred eighty (180) days from
the date the claim was filed, the city council will:

1. Determine that the claim does not meet the requirements of this chapter and Ballot Measure 37,
and deny the claim; or

2. Adopt an order with appropriate findings that supports a determination that the claim is valid and
directs that the claimant be compensated in an amount set forth in the order, or remove, waive or
modify the challenged land use regulation as applied to the subject property.

F. The city council's decision to remove, waive or modify a land use regulation or to compensate
the claimant will be based on whether the public interest would be better served by compensating the owner, or
by removing, waiving or modifying a land use regulation with respect to the subject property; or any other
factors deemed relevant by the city council.

G. If the city council removes, waives or modifies a land use regulation, it may apply the land use



regulations in effect at the time the claimant acquired the property.

H. The owner will bear the burden of proof relating to the claim, the devaluation of the owner's
property and the owner's entitlement to just compensation. The standard of proof will be by a preponderance of
the evidence.

I A copy of the city council order will be sent by mail to the owner and to each individual or entity
that participated in the city council review process if the city was provided with a mailing address.

J. The city council may establish by resolution additional procedures related to the processing of
Ballot Measure 37 claims.
(Ord. 04-017 § 1 (part))

3.10.060 Conditions, revocation and transfer.

A The city council may establish any relevant conditions of approval for compensation, should
compensation be granted, or for any other action taken under this chapter.

B. Failure to comply with any condition of approval is grounds for revocation of the approval of the
compensation for the claim, grounds for recovering any compensation paid and grounds for revocation of any
other action taken under this chapter.

C. If the owner, or the owner's successor in interest, fails to fully comply with all conditions of
approval, the city may institute a revocation or modification proceeding before the city council under the same
process for city council review of a claim under this chapter.

D. Unless otherwise stated in the city's decision, any action taken under this chapter runs with the
property and is transferred with ownership of the property. All conditions, time limits or other restrictions
imposed with approval of a claim will bind all subsequent owners of the subject property.

E. A land use regulation waived under this chapter will create a Measure 37 nonconforming use, or
a nonconforming structure, as appropriate, on the property benefiting from the waiver, which is defined
separately from any nonconforming uses in Title 16 of this code. All valid claims and subsequent waivers shall
be recorded with the property.
(Ord. 04-017 § 1 (part))

3.10.070 Waiver of claims.

See Appendix A of this chapter.
(Ord. 04-017 8 1 (part))

3.10.080 Costs and attorney fees.
If an owner commences an action to collect compensation and the city prevails, the city is entitled to all

fees and costs it incurred, as well as any sum that a court, including any appellate court, may deem reasonable
as attorney's fees.



(Ord. 04-017 § 1 (part))
3.10.090 Availability of funds to pay claims.

Compensation can only be paid based on the availability and appropriation of funds for this purpose.
(Ord. 04-017 8§ 1 (part))

3.10.100 Review of a decision.

A writ of review under ORS 34.010 to 34.102 is the exclusive means to contest a final decision of the
city council under Section 3.10.050, and must be filed within sixty (60) days of the notice provided under
Section 3.10.050 of this chapter. The owner of the real property that is the subject of the claim under this
chapter is a necessary party in such a proceeding.

(Ord. 04-017 8 1 (part))

3.10.110 Private cause of action.

See Appendix A of this chapter.
(Ord. 04-017 § 1 (part))

3.10.120 Compensation by other.

An individual or entity other than the city may compensate the claimant for any diminution in value
established under this chapter, in lieu of the city removing, modifying or waiving the land use regulation
causing the diminution. A contract between the city, the claimant, and the individual or entity providing the
compensation is a condition precedent to compensating a claimant under this subsection, and must be approved
by the city attorney.

(Ord. 04-017 § 1 (part))

3.10.130 Severability.

If any phrase, clause, or other part or parts of this chapter are found invalid by a court of competent
jurisdiction, the remaining phrases, clauses and other part or parts will remain in full force and effect.
(Ord. 04-017 8 1 (part))

3.10.140 Applicable state law, no independent rights.

For all claims filed, the applicable state law is those portions of ORS Chapter 197 added by Ballot
Measure 37, or as amended, modified or clarified by subsequent amendments or rules adopted by the Oregon
Legislature or Oregon Administrative Agencies. Any claim that has not been processed completely under this
chapter will be subject to any such amendments, modifications, clarifications or other state actions. This chapter
is adopted solely to address claims filed under the ORS Chapter 197 provisions added by Ballot Measure 37.
This chapter does not create any rights independent of those provisions.

(Ord. 04-017 8 1 (part))

Appendix A



Measure 37 Claims Ordinance
Possible Additions

The following provisions are identified as provisions the City Council may wish to consider adding to its
Claims Ordinance.

They are identified in the proposed ordinance as "See Appendix A."
1. 3.10.020(4)(a) - Definition of Nuisances

As written, this provision is consistent with Measure 37's exception for regulations prohibiting common
law nuisances. Additional language could include a reference to any city nuisance ordinances. The risk is that
some city ordinances may arguably classify as nuisance activities beyond those deemed nuisances under the
common law. The ordinance provision could be re-written to state:

A regulation restricting or prohibiting activities commonly and historically recognized as public
nuisances under common law, including Sherwood Municipal Code chapter 9.44, as amended from time
to time, and the criminal laws of Oregon and the City.

2. 3.10.030 - Pre-filing Conference

The following language would require a pre-filing conference, unless exempted by the City
Administrator. This is akin to a pre-application conference in the land use context.

(1) Before submitting a claim for compensation, the owner must schedule and attend a pre-filing
conference with the manager to discuss the claim. The pre-filing conference will follow the procedure
set forth by the manager and may include a filing fee and notice to neighbors, other organizations and
agencies. The filing fee will be set by city council resolution.

(2) To schedule a pre-filing conference, the owner must contact the manager and pay the appropriate
conference fee. The pre-filing conference is for the owner to provide a summary of the owner's claim to
the manager, and for the manager to provide information to the owner about regulations that may affect
the claim. The manager may provide the owner with a written summary of the pre-filing conference
within 10 days after it is held.

(3) The manager is not authorized to settle any claim at a pre-filing conference. Any omission or failure
by staff to recite to an owner all relevant applicable regulations will not constitute a waiver or admission
by the City.

(4) A pre-filing conference is valid for six months from the date it is held. If no claim is filed within six
months of the conference, the owner must schedule and attend another conference before the City will
accept a claim for filing. The manager may waive the pre-filing requirements if, in the manager's
opinion, a pre-filing conference would serve no purpose.

3. 3.10.040 -- Claim Requirements



The following subsections would require the claimant to submit with the claim a narrative regarding the
property's history and would require the claimant to explain why the challenged land use regulation is exempt
under Measure 37.

(1) Narrative. The owner must provide a narrative describing the history of the owner and any family
member's ownership of the property, the history of land use regulations applicable to the claim, and how
the enactment, enforcement or application of the land use regulation restricts the use of the property, or
any interest therein, and has the effect of reducing the fair market value of the property, or any interest
therein.

(j) Statement Regarding Exceptions. A statement by the owner making the claim of why the following
Ballot Measure 37 exceptions do not apply:

1. Commonly and historically recognized public nuisances under common law;
2. Protection of public health and safety;
3. Regulations required under federal law;
4. Use of property for the purpose of selling pornography or performing nude dancing; or
5. The subject land use regulation was enacted prior to the date of the acquisition of the property
by the owner, or prior to acquisition by a family member of the owner who owned the subject
property prior to the acquisition or inheritance by the owner [if "family member" status is
claimed it must also be addressed in the title report required by item (h) above].
Chapter 3.12
MONIES OWED CITY

Sections:

3.12.010 Definitions.

3.12.015 Authority to withhold or deny issuance.

3.12.020 Appeal of denial--Hearing before city manager--Appeal of city manager's decision.

3.12.010 Definitions.

As used in this chapter the following terms shall mean as set out below unless the context requires
otherwise:

"Activity or enterprise” means and includes all conduct or activity for gain or otherwise conducted by an
applicant or any enterprise or undertaking for gain or otherwise.

"Applicant™ means and includes any natural person or any entity (including corporation, unincorporated
association, partnership, etc.) lawfully capable of engaging in or conducting activity in the city which activity
requires a permit from the city.



"City" means the city of Sherwood.
"City finance director” means and includes the director and any designate other than the city manager.
"City manager" means and includes the city manager or the city manager's designate.

"Permit" means and includes any and all permit(s), approval(s) or other form(s) of city authorization of
whatever nature required by federal, state or local law as a condition for the lawful pursuit of an activity or
enterprise in the city, including business licenses issued under the authority of Sherwood Municipal Code
(SMC) Chapter 5.04, alarm system registrations done pursuant to SMC Chapter 8.08 and building permits
issued pursuant to SMC Chapter 15.04, excepting land use permit(s) required or authorized under SMC Title
16.

(Ord. 08-005 § 1 (Exh. A)(part))

3.12.015 Authority to withhold or deny issuance.

A. If an applicant for a city issued permit owes money to the city, the city may (through the offices
of the city finance director) revoke, suspend or deny issuance of said permit until the monies owed are either
paid in full or arrangements, satisfactory to the city finance director, are entered into for payment.

B. Any revocation, suspension or denial made by the city based on the terms of this chapter shall be
set out in writing, describing the basis for the city's action and setting out the amount deemed by the city to be
owed it.

(Ord. 08-005 § 1 (Exh. A)(part))

3.12.020 Appeal of denial--Hearing before city manager--Appeal of city manager’s decision.
A. In the event an applicant wishes to challenge a decision by the city pursuant to Section 3.12.015,

the applicant may, at their option, file an appeal thereof with the office of the city manager within fifteen (15)
days of the city's action.

B. The appeal shall be in writing and include, at a minimum, the following:

1. Information identifying the applicant (i.e., name and address);

2. Telephone number;

3. The type of permit at issue and the action (revocation--suspension--denial) taken by the city;

4. A copy of the written determination described in Section 3.12.015; and
5. Reason(s) why the city's action is unlawful or otherwise inappropriate.

C. Within ten business days of the date the completed appeal is filed with the city manager's office,
the city manager shall hold a hearing on the matter, unless the applicant agrees to an extension. At the hearing,



the city manager will take testimonial and other evidence, if any, offered by applicant as well as include in the
record any material offered by the city supporting the city's position that monies are owed and the amount
thereof.

D. After reviewing the material and evidence offered and received, the city manager shall make a
written decision and either uphold, modify or reverse the city's action. The decision of the city manager shall be
final.

E. An appeal of the city manager's decision may be taken by way of writ of review (ORS 34.010 to
ORS 34.100) and not otherwise.
(Ord. 08-005 § 1 (Exh. A)(part))



Title 4

CITY TELECOMMUNICATIONS UTILITY

Chapters:
4.04 City Telecommunications Utility
Chapter 4.04
CITY TELECOMMUNICATIONS UTILITY
Sections:

4.04.010 Definitions.
4.04.020 Utility creation.
4.04.030 Operations.
4.04.040 Advisory board.
4.04.050 Membership.
4.04.060 Terms of office.
4.04.070 Board organization.
4.04.080 Staff assistance.
4.04.090 Board duties.

4.04.010 Definitions.
(Ord. 05-007 § 1 (part))

4.04.020 Utility creation.

The city of Sherwood telecommunications utility is created. It will be known as the Sherwood
broadband. The city council will serve as the broadband governing body and by resolution may adopt rules for
its operations.

(Ord. 05-007 § 1 (part))

4.04.030 Operations.

A Broadband will operate as a department of the city under the administrative authority of the city
manager. Broadband revenues and expenditures will be accounted for within the telecommunications fund of
the city budget.

B. Rates for basic residential and business data and content services will be set by council
resolution. Rates for specialized services, deposits, late fees and penalties may be set by the city manager. Rates
for out of city customers may include a return on capital investment for the city.

C. Broadband will comply with city regulations on similar franchised utilities, including the
payment of a fee in lieu of franchise fees of up to five percent as set by council resolution.

D. Broadband may provide services to customers outside of city boundaries.



E. Broadband may provide services directly to customers or indirectly provide services through
contracts.
(Ord. 05-007 § 1 (part))

4.04.040 Advisory board.

A broadband advisory board (board) is created to make recommendations to the city council and the city
manager on broadband policies, planning and services, and to perform other duties assigned by the city council.
(Ord. 05-007 § 1 (part))

4.04.050 Membership.

A The board consists of seven voting members appointed by the mayor with the consent of the city
council. Board members serve at the pleasure of the city council and may be removed in its sole discretion.

B. At least three board members will be residents of the city. At least three other board members
will be owners or employees of businesses or institutions located within the city.

C. Board members serve without compensation except for reimbursement for authorized expenses.
D. With city council consent, the mayor will appoint a council representative to the board. The
council representative will be a nonvoting member.
(Ord. 05-007 § 1 (part))
4.04.060 Terms of office.

A. Board members will serve two year terms, and members may be reappointed to serve two
consecutive terms.

B. The council representative will be appointed for a board term equal to the length of the
representative's term on the city council.

C. Upon resignation, disqualification, or removal of any board member by the city council, a
successor will be appointed by the mayor with the consent of the city council to fill the remainder of the
unexpired term. Board members who miss three consecutive regular meetings will be disqualified and removed
from office.

(Ord. 05-007 § 1 (part))

4.04.070 Board organization.

A. The board will elect a chair, vice-chair and secretary from among its members at the board's first
regular meeting of each fiscal year.

B. Four members of the board constitute a quorum for the conduct of business.



C. The board will act by a majority vote of the members present at a meeting.

D. The board will hold at least six meetings each fiscal year and may hold other meetings as
necessary to perform its duties.

E. Before any meeting of the board, public notice must be given as required by law. Minutes must
be taken for each meeting and filed with the city recorder.

F. The board may adopt bylaws to regulate the conduct at its meetings. In the absence of bylaws,
board meetings will be conducted in accordance with the current edition of Robert's Rules of Order.
(Ord. 05-007 § 1 (part))
4.04.080 Staff assistance.

City staff may be assigned from time to time by the city manager to advise and assist the board.
However, the board may not direct the assignment or activities of city staff.
(Ord. 05-007 § 1 (part))
4.04.090 Board duties.

The board will:

A. Establish long-range plans, goals and objectives for broadband and the improvement and
maintenance of city telecommunications services;

B. Evaluate community needs and resources on a regular basis and incorporate relevant findings
into a statement of purpose guiding the provision of city telecommunications services;

C. Regularly review and advise the city council and city manager on specific services and practices
as they relate to broadband goals and objectives;

D. Promote public participation and awareness programs designed to increase the use of broadband;
E. Undertake additional responsibilities relative to broadband as requested by the city council or

city manager.
(Ord. 05-007 § 1 (part))



Title 5

BUSINESS LICENSES AND REGULATIONS

Chapters:
5.04 Business Licenses, Regulations and Recycling
5.08 Amusement Games
5.12 Bingo, Lotto and Raffle Games
5.20 Liguor Establishments
5.24 Taxicabs
5.28 Process and Fees for Liquor Licenses
Chapter 5.04
BUSINESS LICENSES, REGULATIONS AND RECYCLING*
* Editors Note: Ord. No. 2009-001, § 2, adopted March 17, 2009, amended the Code by changing the title of Ch. 5.04.
Sections:
5.04.010 Definitions.
5.04.020 Purpose.

5.04.030 License required--Exemptions.
5.04.040 License fees.

5.04.050 Application requirements--Initial issue.
5.04.060 Application requirements--Renewal.
5.04.070 Criteria for approval or denial.
5.04.080 Temporary business license.

5.04.090 Business Recycling.

5.04.010 Definitions.

As used in this chapter:

"Business™ means an activity carried on by a person predominately for economic profit or livelihood in
the city. Any person who advertises or otherwise represents themselves to the public as engaged in business is
presumed to be so engaged.

"City" means the city of Sherwood, Oregon.

"Contractor" has meaning under ORS 701.005.



"Employee"” means a natural person working for or on behalf of a business in exchange for
compensation.

"Full-time" means any employee working for or on behalf of a business at least twenty (20) hours per
week.

"Landscape contractor” has meaning given under ORS 701.015(6)(c).

"Person™ means and includes individuals, corporations, unincorporated associations, partnerships and
societies, whether or not for profit.
(Ord. 08-001 § 1 (part))

5.04.020 Purpose.

A. This privilege tax program established herein is purely for the provision of tax revenue only and
IS nonregulatory.

B. The privilege tax authorized by this chapter is independent of and separate from other tax,
license or permit fee(s) authorized and imposed by the city or other public entity. Any person or entity engaged
in an activity or conduct subject to the regulatory provisions of the city shall be liable for the payment of any
taxes, fees or costs provided for under the provisions of those regulations.

(Ord. 08-001 § 1 (part))

5.04.030 License required--Exemptions.

A. Unless otherwise exempt under the provisions of subsection B of this section, it is unlawful for a
person to conduct business within the city without first having obtained a license pursuant to this chapter.

B. Exemptions. The provisions of this chapter shall not apply to:
1. Any organization licensed under Oregon's Charitable Trust and Corporation Act (ORS 128.610
to 128.750) conducting a business in the city as a means to raise funds for said organization's

charitable, religious eleemosynary or fraternal purposes.

2. Producers of farm products raised in Oregon, produced by themselves or their immediate
families and sold in the city by themselves or their immediate families.

3. A contractor or landscape contractor as defined under ORS 701.005, who possesses a
contractor's license issued by the Metropolitan Service District and:

a. Whose place of business in not located in the city; or
b. Who earns less than two hundred fifty thousand dollars ($250,000.00) in gross revenues

from business conducted in the city.
(Ord. 08-001 § 1 (part))



5.04.040 License fees.

A. Upon application for a license under this chapter, a privilege tax shall be paid the city as the
same may be established by council resolution. The privilege tax shall be composed of two parts: a basic
amount and an additional increment based on the number of full-time employee(s) of the business, which
increment may include a cap.

B. The amount imposed for any privilege tax or fee as a result of the terms of this chapter shall be
established and adjusted as necessary by city council resolution.

C. The license issued under this chapter shall be valid for three hundred sixty-five (365) days from
date of issuance.

D. If a person operates a business in the city in more than one location, each location is considered a
separate business for purposes of this chapter and licensure and tax.

E. A business or service operated under concession or leased on the same premises, when the
business is owned in whole or in part by a different person(s) shall be separately charged.

F. If a business changes its name but continues to be owned by the same persons or entity, the name
change shall be made to the city's license records for a fee set by resolution.

G. If ownership of a business changes, though continuing with a same or different name, the new
owner(s) shall obtain a business license and pay the appropriate tax.
(Ord. 08-001 § 1 (part))

5.04.050 Application requirements--Initial issue.

Application for the issuance of a license shall be made prior to engaging in business in the city. Each
business shall complete and submit an application to the city on forms provided by the city for that purpose.
Business license applications shall be accompanied by payment of the appropriate tax. An application without
concurrent payment of the privilege tax shall be deemed to be incomplete and shall not be accepted. The
application for licensure shall contain the following:

A. Name of business;

B. Street and mailing addresses of business;

C. Business owner or operator's name and title;

D. Name of property owner on which business is located,;
E. A description of the business; and

F. Payment of the appropriate tax.
(Ord. 08-001 § 1 (part))



5.04.060 Application requirements--Renewal.

A Application for license renewal shall be made prior to a license's expiration and be made on
forms supplied by the city.

B. Persons filing late applications for license renewal shall pay, in addition to the application fee, a
late fee in an amount set by council resolution.
(Ord. 08-001 § 1 (part))

5.04.070 Criteria for approval or denial.

Any false or incomplete statement (including failure to pay in full any and all pertinent taxes and/or fee)
made on an application or renewal for a business license is grounds for denial of the license authorized by this
chapter.

(Ord. 08-001 § 1 (part))

5.04.080 Temporary business license.

Any person conducting a business within the city which is not domiciled nor otherwise permanently
located in the city but is conducting business within the city for a period thirty (30) days or less annually shall
apply for and receive a temporary business license and shall pay the license fee for such temporary business as
may be established by council.

(Ord. 08-001 § 1 (part))
5.04.090 Business Recycling.
A. All businesses required to have a City of Sherwood Business License shall recycle as follows:

1. Businesses shall source separate from the waste stream all paper, cardboard, glass and plastic
bottles and jars, and aluminum and tin cans;

2. Businesses and business recycling service customers shall provide recycling containers for
internal maintenance or work areas where recyclable materials may be collected, stored, or both;
and

3. Businesses and business recycling service customers shall post accurate signs where recyclable

materials are collected, stored, or both that identify the materials that the business must source
separate and that provide recycling instructions.

B. A business may seek an exemption from the requirements in subsection A if:
1. The business provides access to the City or designated agent for a site visit; and
2. The city or designated agent determines during the site visit that the business cannot comply with

the business recycling requirement because of space or economic restrictions or other



extenuating circumstances.
C. To assist businesses in compliance with this section, the city or designated agent shall:

1. Notify businesses of the business recycling requirement at the time application is made for a
business license;

2. Provide businesses with education and technical assistance to assist with meeting the
requirements of this section; and

3. The city's business license procedures shall include provisions requiring that the business shall
certify that they have complied with the requirements of this section upon signing the business
license application and the business shall also certify upon renewal of the business license that
they have complied with the requirements of this section.

D. A business that does not comply with the business recycling requirement may receive a written
notice of noncompliance. The notice shall describe:

1. The violation.

2. How the business or business recycling service customer can cure the violation within the time
specified in the notice, and

3. An offer of assistance with compliance.

E. A business or business recycling service customer that does not cure the violation within the time
specified in the notice of noncompliance may receive a written citation. The citation shall provide:

1. An additional opportunity to cure the violation within the time specified on the citation, and

2. Notification to the business or business recycling service customer that it may be subject to a
fine.

F. A business or business recycling service customer that does not cure the violation within the time

specified in the notice of noncompliance may be subject to a fine.
G. Enforcement and remedies.

1. Purpose. This chapter is to ensure all business recycling activity taking place in the city conforms
to the applicable provisions of the Sherwood Municipal Code (SMC) as well as rules and
regulations of METRO. It does this by providing the city manager (or their designate) with
authority to impose civil penalties and take such remedial action(s) as are deemed reasonable and
necessary by the city manager to effect compliance with the SMC or METRO rule or regulation.

2. Responsible officer. The city manager or their designate are authorized to enforce the provisions
of this chapter. That person(s) has authority to investigate complaints and conduct inspection(s)



deemed necessary to ensure compliance with the terms of the SMC, METRO rules and
regulations.

Violation. No person shall allow, suffer or permit any activity associated with the business
recycling program located in the city to occur without said activity conforming to the
requirements imposed by the SMC and/or METRO rules and regulations on that activity and
consistent with the terms of the business license lawfully issued by an appropriate authority for
said activity.

Non-exclusivity. This chapter is in addition to any other right or remedy afforded the city as may
be provided elsewhere in the city code or as allowed under state or federal law to enforce the
terms of its code and other regulation(s) including right(s) or remedy to summarily abate
condition(s) on property within or without the city which threaten to or cause an imminent public
health hazard in the city.

Separate violations. Each violation of a separate provision of the SMC, METRO rule or
regulation or business license term or condition over which the city has jurisdiction may be
treated as a separate violation and each day a violation is committed, is allowed or suffered to
continue may also be deemed a separate violation.

Notice of violation--Service.

a. If a violation is determined to exist, the city manager will deliver or cause to be delivered
notice of the violation to the owner(s) of the business and/or such other person(s) as the
city manager reasonably believes is "a person in charge” of the business and/or violation.
A "person in charge of the business"” is one who has access to and/or control over the
business.

b. Notice shall be accomplished by either personal service or by certified first class mail,
return receipt requested. Notice may also be posted on the property or in any manner or
combination of manners which under all the circumstances is most reasonably calculated
to apprise the person(s) of the existence of the violation and pendency of the notice.

C. The notice shall contain, at a minimum, the following:

i. Location and nature of the violation:

ii. The provision or provision(s) of this code or other regulation(s) or permit term(s)
over which the city has jurisdiction that have been violated;

iii. Whether the manager is seeking imposition of civil penalties and if so, the amount
and the reasons supporting imposition thereof consistent with the reasons set out
in SMC Section 5.0a.090(G)(8);

iv. The effective date of the notice;



d.

V. The existence of a right to appeal the notice of violation and, if applicable, the
imposition and/or amount of any civil penalty or other cost sought by the city
manager consistent with SMC Section 5.04.090(G)(7); and

Vi, That failure to appeal any civil penalty or other cost sought by the city may result
in the revocation of the business license until said civil penalty or cost is paid.

A defect in the notice neither affects the validity thereof nor its enforceability.

7. Appeals.

a.

Any person entitled to notice under Section 5.04.090(G)(6) may appeal the notice by
filing an appeal with the municipal court. Any appeal must be filed not later than ten
working days after the effective date of the notice or order. The appeal must be in writing
and contain, at a minimum information on the following:

I. A heading entitled: "Before the Municipal Court for the City of Shenvood,
Oregon."

ii. A listing of the names of all appellants participating in the appeal along with a
brief statement setting forth the legal interest of each appellant in the property
involved in the notice.

iii. A Dbrief statement concerning the basis for the appeal together with any material
fact(s) claimed to support those contentions and why the protested notice or action
should be reversed, modified or otherwise set aside.

v, The signatures of all parties named as appellants and their official mailing
addresses and telephone numbers.

The municipal court shall schedule a hearing on the appeal as soon as is reasonably
possible, but in no event later than thirty (30) days after receipt of the appeal, unless
otherwise agreed to by the city and appellants. At the time of the hearing on the appeal,
the court shall allow city and appellant to present evidence with the burden thereof
supporting a fact or position resting on the proponent of the fact or position. Irrelevant,
immaterial or unduly repetitious evidence shall be excluded. All evidence of a type
commonly relied upon by reasonably prudent persons in the conduct of their serious
affairs shall be admissible. The municipal court shall give effect to the rules of privilege
recognized by law.

After the close of the hearing, the court shall issue a written order setting out the basis for
its determination and may affirm, modify or reverse the decision of the city manager and

may also take or order such other action(s) as are deemed appropriate to effect the court's
determination, including the payment of any costs.

The order of the municipal court is final and judicially reviewable only as provided by



the terms of ORS 34.010 to ORS 34.100.
8. Penalties.

a. Unless specifically limited elsewhere in the Sherwood Municipal Code, the city manager
is authorized to seek a civil penalty from any violator in an amount of up to two hundred
fifty dollars ($250.00) for violation of any of the provision(s) of the SMC, METRO rules
and regulations or a lawfully issued business license.

b. When determining the amount of a civil penalty, the city manager and, if appealed, the
municipal court shall consider, at a minimum, the following factors and set out in the
notice or determination those believed to apply to a situation:

I. Prior violations and whether those violations were remedied in a timely manner;
ii. The magnitude of the violation;
iii. Whether the violation was repeated or continuous; and

iv. Whether the violation was intentional or otherwise.
(Ord. No. 2009-001, § 1, 3-17-2009)

Chapter 5.08
AMUSEMENT GAMES

Sections:

5.08.010 Definitions.

5.08.020 License--Application.

5.08.030 License--Investigation.

5.08.040 License--Fee.

5.08.050 Permit required.

5.08.060 Posting of license and permit required.
5.08.070 License--Revocation.

5.08.080 Violation--Penalty.

5.08.010 Definitions.

Wherever the word "person” appears in this chapter, it shall mean and include a natural person, a firm, a
corporation or co-partnership, and the singular number shall include the plural and the masculine gender the
feminine and neuter, and vice versa in each case.

Wherever the word "proprietor™ is used herein it shall mean any person, firm, corporation, partnership or
other entity having on its premises any game, machine, or device herein described.
(Ord. 741 8 1 (part), 1981; Ord. 124 § 1, 1937)

5.08.020 License--Application.



Any proprietor having or desiring to locate for use and operation in the city any pinball game, electronic
game, pool tables, game tables, or other game, device or machine, the playing or operation of which involves an
element of skill, shall make written application for license to do so, and file the same with the city recorder.
Such application shall show the name, address and place of business of the applicant, a description of the
machines, devices or game sufficient to identify the same, and the total number of such machines, devices or
games desired to be covered by the application, and shall also set forth the addresses and locations of the places
where the applicant desires to place or locate such tables, machines, devices or games.

The application shall be accompanied by deposit of one-quarter's license fee for each machine, device or
game as set forth in the application. Such application filed with the recorder shall be referred by the recorder to
the city council.

(Ord. 741 8 1 (part), 1981; Ord. 124 § 2, 1937)

5.08.030 License--Investigation.

The city council shall investigate the applicant and the machines, devices or games the applicant desires
to have licensed and the places the applicant desires to place or locate such machines, devices or games. If upon
investigation the city council shall approve the granting of the licenses applied for, they shall return the
application to the recorder with its endorsement of approval, and the recorder shall thereupon issue the
necessary license as approved. However, the city council may, in its discretion, approve such application for a
lesser number of machines, devices or games than the number set forth in the application and shall in such case
return the application to the recorder with its approving endorsement of number of machines, devices or games
approved, and thereupon the recorder shall issue a license as provided herein. In case the proprietor does not
desire a license for the reduced number of machines, devices or games, the deposit by him or her made at the
time of filing his or her application shall be returned to him or her by the recorder. If the applicant accepts the
license for the reduced number of machines, the recorder shall return to the applicant the deposit covering the
number of machines, devices or games rejected by the council. When any application is rejected 