
~ TICOR TITLE INSURANCE . ., 

WARRANTY DEED 

GRANTOR: DONALD G. HITE 

GRANTEE: CITY OF SHERWOOD 

Until a change is requested, all tax statements shall be 
sent to the following address: 
CITY OF SHERWOOD 
995 N SHERWOOD BLVD. 
SHERWOOD, OREGON 97140 

Escrow No. 752291 Title No. 752291-... __ 

After recording return to: 
CITY OF SHERWOOD 
995 N SHERWOOD BLVD. 
SHERWOOD, OREGON 97140 

This S 
STAT!:! OF OREGON } 
county of Washington 

I, Jerry 
ment and 
Clerk for 
the wit 
and~ 
county 

ss 

Doc: 2000044496 
Rect: 256091 
06/06/2000 10:30:47am 

STATUTORY WARRANTY DEED 

DONALD G. lilTE, VIRGINIA HITE, JAMES W. lilTE, NANCY D.HITE, DAVID M. HITE, TERRANCE G. lilTE, 
\ CAROL J. HITE-NELSON and SHARON HITE GILLINGHAM 

Grantor, conveys and warrants to CTIY OF SHERWOOD, A MUNJCIPAL CORPORATION 

67.00 

Grantee, the following described real property free of encumbrances except as specifically set forth herein situated in Washington 
County, Oregon, to wit: · 

SEE 'LEGAL DESCRIPTION' ATTACHED HERETO AND BY REFERENCE MADE A PART HEREOF. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION 
OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK Wl1H THE APPROPRIATE CITY OR 
COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON 
LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930. The said property is free from 
encumbrances except: Judgment entered February 5, 1998, as case no. C970422CV, against the City of Sherwood, in favor of 
Snyder, LLC; Easements now of record; waiver of remonstrance recorded 8/24/93 as fee #93069213. 

The true consideration for this conveyance is $300,000.00 (Here comply with the requirements of ORS 93.030) 

~Afdf~~ 
~ ~ 

. <ig;IMl[-v~ NCYD.HITE 

OFFICIAL SEAL 
LORI RIJIZ 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 058238 

MY COMMISSION EXPIRES OCT. 6. 2000 

DONALD G. HITE . ' 

~ ~ /JI. au;2_ 
VIR INIW.HITE 

I - I 0 



~:TICOR TITLE,INSURANCE 

EXHIBIT 'A' 

LEGAL DESCRIPTION 
PARCEL 1: All the following real property situated in the County of Washington and State of 
Oregon, being described as follows, to-wit: 

Beginning at the Southwest corner of Section 29, Township 2 South, Range 1 West of the Willamette 
Meridian, and running South 89° 22' East 440.0 feet to an iron pipe; thence North 0° 01' West 469.09 
feet to an iron pipe set in the Southwesterly right-of-way line of County Road No. 1021; thence along 
said right-of-way line North 44° 13' West 125.0 feet to an iron rod; thence South 45° 47' West 167.78 
feet to a point marking the true point of beginning of the property to be hereby conveyed; thence 
South 45° 74' West 125.0 feet to a point; thence South 44° 13' East 125.0 feet to a point; thence 
North 45° 47' East 125.0 feet to a point; thence North 44° 13' West 125.0 feet to the true point of 
beginning. 

PARCEL 2: A tract of land 25.00 feet in width, situated in the Southwest one-quarter of Section 29, 
Township 2 South, Range 1 West of the Willamette Meridian, in the City of Sherwood, County of 
Washington and State of Oregon, being more particularly described as follows: 

Commencing at a point in the Southwesterly right-of-way line of North Sherwood Boulevard, said 
point being the most Northerly comer of that tract of land conveyed to Donald G. Hite and Virginia 
Hite for easement and right-of-way purposes by Deed recorded in Book 373 page 608, Washington 
County Deed Records; thence South 45° 47' West along the Northwesterly line thereof, a distance of 
5.00 feet to the true point of beginning; thence continuing South 45° 47' West along said 
Northwesterly line thereof, a distance of 162.78 feet to the most Westerly corner thereof; thence South 
44° 13' East, along the Southwesterly line thereof, a distance of 25.00 feet; thence North 45° 47' East, 
parallel with the said Northwesterly line thereof, a distance of 162.78 feet; thence North 44° 13' West, 
a distance of 25.00 feet to the point of beginning. 

PARCEL 3: All the following real property situated in the County of Washington and State of Oregon, 
being described as follows, to-wit: 

Beginning at the Southwest corner of Section 29, Township 2 South, Range 1 West of the Willamette 
Meridian, and running South 89° 22' East 440.0 feet to an iron pipe; thence North 0° 01' West 469.09 
feet to an iron pipe set in the Southwesterly right-of-way line of County Road No. 1021; thence South 
45° 47' West 5 feet to the true point of beginning; thence North 44° 13' West 100 feet to an iron rod; 
thence South 45° 47' West 162.78 feet; thence South 44° 13' East 100 feet to a point; thence North 
45° 47' East 162.78 feet to the true point of beginning. 



STATE OF OREGON, } 
,;s. 

County ol ...... ?:l\l_l_t:~.<?':1!.ll.11 ............................. . 

On this the ........... }t:.1:i. ........................ day ol ... ,l.!!.1:1,g., .. ..Z.P.Q.\L.. . .............. , /J/9...... personally oppearcd 

.. Don.ald .. G •... Hi.te························································-·······.························································································ 
who, being duly sworn (or aUirmed), did say tl,at .... he is t/te attorney in fact for ............................................... . 
............ J.am~.s. .. W., ... EJ:t.~ ............... ,..................................................................................... . ................................ and 
that .... f1e executed tlie foregoing instrument by authority of and in be/tall of said principal; 1.1t1d ... f1e aclwowl-
edged said instrument to be tf1c act and deed of said principal. 

OFFICIAL SEAL 
LORI RUIZ 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 058238 

MY COMMISSION 1:XPIRES OCT. 6. 2000 

FORM No. 159 ACKNOWLEDGMENT BY ATTORNEY-IN-FACT. 

STATE OF OREGON, } 
' s~ 

County of ...... ?:l\l.l_t:~.<?.':'!ll.h ............................. . 

Before me: 

JIL£:1L.0 ~- ········ ..... 
(Sir.11"{11t(';··~····· 

.... f:lo_t_?:t-Y l'11~J;I.c: 
(Tit1e r,( Offir.r.r) .. . .. 

On this the ..... ..... 5th ................... ..... day of ... ,l.!!.11.g_.,, ... :?.9.Q.9. .............................. , /i/9 .......... personally 1.1ppeared 
........... Donald .. G •... Hite ........................................................ -......................... · .......................................................................... , 
who, being duly sworn (or affirmed), did say that .... he is the attorney in fact for ............................................... . 
............ Nancy .. D •.. Hite ............................................................................................................................................. : .......... and 
that .... he executed tlie foregoing instrument by authority of and in behalf of said principal; and .... f1e acknowl-
edged said instrument to be tf1e act and deed of said principal. 

OFFICIAL SEAL 
LORI RUIZ 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 058238 

MY COMMISS10''' €XPIRES OCT. 6. 2000 

FORM No. 159-ACKNOWLEDGMENT BY ATTORNEY-IN-FACT, 

STATE OF OREGON, } 

County of ...... Ml!.~.t:~.<?':'!ll.h ............................. . 

Beto,. m., 04/:!:.;~ .............. . 
... Notary .. Public ....... . 

ss. 

On this the ............ ?.t:J:.i. ......................... day of .... .J.img., .... :?.O.PO ............................. ,/119 .......... personally appeared 
Donald G. Hite 

who, being duly sworn (or affirmed), did say that .... he is the attorney in fact for ............................................... '. 
......... Ilav:id .. M •... Hit.e ............................................................................................................................................................ and 
that .... he executed the foregoing instrument by authority of and in behalf of said principal; and .... he acknowl-
edged said instrument to be the act and deed of said principal. 

OFFICIAL SEAL 
LORI RIJIZ 

NOTARY PUBLIC·OREGON 
COMMISSION NO. 058238 

MY COMMISS10'" EXPIRES OCT. 6. 2000 

FORM No. 159-ACKNOWLEDGMENT BY ATTORNEY-IN-FACT. 

ST :::t::f:.::::.t::Q':'!ll.°h .............................. } ss. 

~=ore~~~··············· 
............ Notary .. Public .................................................. . 

(Title o( Officer) 

On this the ............ ?.t:h ......................... day of .... .J.img., ... .:?.9.P.0. .............................. ,/J/9 .......... personally appeared 
........... Donald .. G •.. Hite ........................................................ _ .................................................................................................... , 
who, being duly sworn (or affirmed), did say that .... he is the attorney in fact for ............................................... . 
............. Terr.enc.e .. G~ .. Hit:e ........................................................... : ...................................................................................... and 
that .... he executed the foregoing instrument by authority of and in behalf of said principal; and .... he acknowl-
edged said instrument to be the act and deed of said principal. 

OFFICIAL SEAL 
LORI RUIZ 

NOTARY PUBLIC·OREGON 
COMMISSION NO. 058238 

MY COMMISS10"1 EXPIRES OCT. 6. 2000 3 
Belore=Jtl&~4= ..................... . 

(Signatu~~-----····-····· 

............ Notary .. Public ........................................................ . 
(Title o( Officer) 



FO'itM. No. 159-ACKNOWlEDGMENT BY ATTORNEY-IN-FACT. 

ST.ATE OF OREGON, 

County of... ... ~µl.t:11_C>rn11.h 

On this the ............ -?.t:h ......................... day of ... ..J.\IQ~., .. 2000 ............ ................. ,/119...... personally appeared 
........... Donald .. G •.. Hj.te ........................................................ -.................................................................................................... , 
who, being duly sworn (or affirmed), did say that .... he is the attorney in fact for .............................................. . 
............ Caro.l..J •.. Rite .. Nelso.n ......................................................................................................................................... and 
that ... .l1e executed the foregoing instrument by authority of and in behalf of said principal; and .... he acknowl-
edged said instrument to be the act and deed of said principal. 

OFFICIAL SEAL 
LORI RUIZ 

NOTARY PUBLIC·OREGON. 
COMMISSION NO. 058238 

MY COMMISSION EXPIRES OCT 6. 2000 

FORM No. 159-ACKNOWlEDGMENT BY ATTORNEY.IN-FACT. 

STATE OF OREGON, } 
. ss. 

County of ..... }iµ_l_t:11.9.rn11.l\ ............................. . 

Before me: la&~ 
(S;•nntu,e) ···o···· 

..... _N_ot.11;ry )'.\!!?.Hf 
( Title o( Officer) 

___ ,,,. ·-····· 

On this the ............ -5.t:J:i.. ......................... day of .... J.1m~., .... 2.0.9.0. .............................. ,/J/9 .......... personally appeared 
........... Donald .. G •.. Hite························································-··· ................................................................................................. , 
who, being duly sworn (or affirmed), did say that .... he is the attorney in fact for ............................................... . 
........... S.haron .. Hite .. Gillingham ..................................................................................................................................... and 
that .... he executed the foregoing instrument by authority of and in behalf of said principal; and .... he acknowl-
edged said instrument to be the act and deed of said principal. 

OFFICIAL SEAL 
LORI RUIZ 

NOTARY PUBLIC·OREGON 
COMMISSION NO. 058238 

MY COMMISSION EXPIRES OCT. 6. 2000 

4 

~=·=' ~!:f¥-·················· 
............ Notary .Public ............... . 

(Titl'c o( Officer) 











Jack M. & Carol J. Hite Nelson 
21500 Morrill Road 
Bend, OR 97701 

TO 
Donald G. Hite 
995 N Sherwood Blvd 
Sherwood, OR 97140 
After recording, return to: 

Ron D Ferguson 
PO Box 909 
Tualatin, OR 97062 

POWER OF ATTORNEY TO SELL REAL ESTATE 

KNOW ALL BY THESE PRESENTS, That We, Jack M. Nelson and Carol J. Hite Nelson, 
husband and wife, have made, constituted and appointed, and by these presents do hereby make, 

. constitute and appoint Donald G. Hite as our true and lawful attorney for us and in our name, place and 
· stead, and for our use and benefit to sell and convey to any party or parties at such price or prices and 
upon such terms as shall seem equitable, all or any portion of the following described rearproperty 
situated, lying and being in the county of Washington in the state of Oregon and more particularly 
described, as follows, to-wit: Tax Lot 7500 (2S129CC), more particularly described as: 

See legal description attached hereto as Exhibit 1 

with all the privileges and appurtenances t~ereunto belonging or in any way appertaining, and for us and 
in our names to make out, execute, acknowledge and deliver proper deeds of conveyance of the same with 
or without covenants of seisin, freedom from encumbrances and warranty. 

GIVING AND GRANTING unto my attorney full power and authority to do and perform all and 
evety act and thing whatsoever requisite and necessary to he done in and about the premises, as fully to 
all intents and purposes as we might or could do if personally present, with full power of substitution and 
revocation, hereby ratifying and confirming all that my attorney shall lawfully do or cause to be done by 
virtue of these presents. 

In construing this instrument and where the context so requires, the singular includes the plural. 

'F.d)'(W:L"'f L. 
Dated: .JaHHaF)' , 2000 

diwt~~pj 
Carol J. H& Nelson Ja 

STATE OF OREGON, County of UsLeo &~ )ss. 

fob~2 
This instrument was acknowledged before me on :JanHary ___., 2000, by Carol J. Hite Nelson 

and Jack M. Nelson. 

OFFICIAL SEAL 
SHERI PENDERGRAFT 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 315604 

MY COMMISSION EXPIRES AUG. 23, 2002 

~4~ ~ublicof~ ·r 

q 



·~ TiCDR TITLE lNSURANCE 

EXHIBIT 'A' 

LEGAL DESCRIPTION 
PARCEL 1: All the following real property situated in the County of Washington and State of 
Oregon, being described as follows, to-wit: 

Beginning at the Southwest corner of Section 29, Township 2 South, Range 1 West of the Willamette 
Meridian, and running South 89° 22' East 440.0 feet to an iron pipe; thence North 0° 01' West 469.09 
feet to an iron pipe set in the Southwesterly right-of-way line of County Road No. 1021; thence along 
said right-of-way line North 44° 13' West 125.0 feet to an iron rod; thence South 45° 47' West 167.78 
feet to a point marking the true point of beginning of the property to be hereby conveyed; thence 
South 45° 74' West 125.0 feet to a point; thence South 44° 13' East 125.0 feet to a point; thence 
North 45° 47' East 125.0 feet to a point; thence North 44° 13' West 125.0 feet to the true point of 
beginning. 

PARCEL 2: A tract of land 25.00·feet in width, situated in the Southwest one-quarter of Section 29, 
Township 2 South, Range 1 West of the Willamette Meridian, in the City of Sherwood, County of 
Washington and State of Oregon, being more particularly described as follows: 

Commencing at a point in the Southwesterly right-of-way line of North Sherwood Boulevard, said 
point being the most Northerly corner of that tract ofland conveyed to Donald G. Hite and Virginia 
Hite for easement and right-of-way purposes by Deed recorded in Book 373 page 608, Washington 
County Deed Records; thence South 45° 47' West along the Northwesterly line thereof, a distance of 
5.00 feet to the true point of beginning; thence continuing South 45° 47' West along said 
Northwesterly line thereof, a distance of 162.78 feet to the most Westerly corner thereof; thence South 
44° 13' East, along the Southwesterly line thereof, a distance of 25.00 feet; thence North 45° 47' East, 
parallel with the said Northwesterly line thereof, a distance of 162.78 feet; thence N01th 44° 13' West, 
a distance of 25.00 feet to the point of beginning. 

PARCEL 3: All the following real property situated in the County of Washington and State of Oregon, 
being described as follows, to-wit: 

Beginning at the Southwest corner of Section 29, Township 2 South, Range 1 West of the Willamette 
Meridian, and running South 89° 22' East 440.0 feet to an iron pipe; thence North 0° 01' West 469.09 
feet to an iron pipe set in the Southwesterly right-of-way line of County Road No. 1021; thence South 
45° 47' West 5 feet to the true point of beginning; thence North 44° 13' West 100 feet to an iron rod; 
thence South 45° 47' West 162.78 feet; thence South 44° 13' East 100 feet to a point; thence North 
45° 47' East 162.78 feet to the true point of beginning. 

10 



Recorded Document
2000-044496

Deed-House - 955 N Sherwood 
Blvd - Hite Property - Sold to 

City for possible library 
expansion -

Reference pages

Not a part of record. For reference use only.



9 TICOR 1111.5 INSURANCE

1629 sw SALMON
PORTLAND, OREGON 97205
(503) 224-0550

CITY OF SHERWOOD
995 N SHERWOOD BLVD.
SHERWOOD, OREGON 97140

Re: Policy No. W752291-TM
995 N SHERWOOD BLVD.
SHERWOOD, OREGON 97140
HITE to CITY OF SHERWOOD

Thank you for allowing Ticor Title Insurance Company to be of service and to provide you with Title
Insurance (policy enclosed).

We are happy to offer you not only good service and a fiiendly staff, but also an additional savings of
up to 20% if the property is sold or refinanced within the next three years.

We hope you will allow us to be of service to you in the near future.

Yours very truly,

Ticor Title Insurance
Tom McColloch
Senior Title Officer

Enclosure





SCHEDULE A

AMOUNT: $300,000.00 DATE: June 6, 2000
At: 10:31 AM.

PREMIUM: $1,265.00 POLICY NUMBER: W752291-TM

1. NAME OF INSURED:

CITY OF SHERWOOD,
a municipal corporation

2. THE ESTATE OR INTEREST IN THE LAND WHICH IS COVERED BY THIS
POLICY IS:

Fee

3. TITLE TO THE ESTATE OR INTEREST IN THE LAND IS VESTED IN:

CITY OF SHERWOOD,
a municipal corporation

4. THE LAND REFERRED TO IN THIS POLICY IS DESCRIBED AS FOLLOWS:

PARCEL 1: All the following real property situated in the County of Washington
and State of Oregon, being described as follows, to-wit:

Beginning at the Southwest corner of Section 29, Township 2 South, Range 1 West
of the Willamette Meridian, and running South 89“ 22’ East 440.0 feet to an iron
pipe; thence North 0“ 01’ West 469.09 feet to an iron pipe set in the Southwesterly
right—of~way line of County Road No. 1021; thence along said right-of-way line
North 44° 13’ West 125. 0 feet to an iron rod; thence South 45" 47’ West 167. 78
feet to a point marking the true point of beginning of the property to be hereby
conveyed; thence South 45“ 74’ West 125. 0 feet to a point; thence South 44° 13’
East 125 0 feet to a point; thence North 45° 47’ East 125. 0 feet to a point; thence
North 44° 13’ West 125.0 feet to the true point of beginning.

PARCEL 2: A tract of land 25.00 feet in width, situated in the Southwest
one-quarter of Section 29, Township 2 South, Range 1 West of the Willamette
Meridian, in the City of Sherwood, County of Washington and State of Oregon,
being more particularly described as follows:

Commencing at a point in the Southwesterly right—of-way line of North Sherwood
Boulevard, said point being the most Northerly comer of that tract of land

1 CONTINUED



POLICY NUMBER W752291-TM

conveyed to Donald G. Hite and Virginia Hite for easement and right-of-way
purposes by Deed recorded in Book 373 page 608, Washington County Deed
Records; thence South 45° 47’ West along the Northwesterly line thereof, a
distance of 5.00 feet to the true point of beginning; thence continuing South 45“
47’ West along said Northwesterly line thereof, a distance of 162.78 feet to the
most Westerly comer thereof; thence South 44° 13’ East, along the Southwesterly
line thereof, a distance of 25.00 feet; thence North 45° 47’ East, parallel with the
said Northwesterly line thereof, a distance of 162.78 feet; thence North 44° 13’
West, a distance of 25.00 feet to the point of beginning.

PARCEL 3: All the following real property situated in the County of Washington
and State of Oregon, being described as follows, to-wit:

Beginning at the Southwest comer of Section 29, Township 2 South, Range 1 West
of the Willamette Meridian, and running South 89“ 22’ East 440.0 feet to an iron
pipe; thence North 0° 01’ West 469.09 feet to an iron pipe set in the Southwesterly
right-of-way line of County Road No. 1021; thence South 45“ 47’ West 5 feet to
the true point of beginning; thence North 44° 13’ West 100 feet to an iron rod;
thence South 45" 47’ West 162.78 feet; thence South 44“ 13’ East 100 feet to a
point; thence North 45° 47’ East 162.78 feet to the true point of beginning. -----

2 CONTINUED



POLICY NUMBER W75229l-TM

SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the company will not pay costs,
attorneys’ fees or expenses) which arise by reason of:

1. a. Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records.

b. Proceedings by a public agency which may result in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the public records.

a. Easements, liens, encumbrances, interests or claims thereof which are not shown by the public
records.

b. Any facts, rights, interests or claims which are not shown by the public records but which could
be ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a
correct survey would disclose, and which are not shown by the public records. .

a. Unpatented mining claims;
. Reservations or exceptions in patents or in Acts authorizing the issuance thereof;

c. Water rights, claims or title to water; whether or not the matters excepted under (a), (b), or (c) are
shown by the public records.

Any lien or right to a lien, for services, labor or materials heretofore or hereafter furnished, imposed by law
and not show by the public records.

Rights of the public in and to that portion lying within streets, roads and highways.

Easement, including the terms and provisions thereof,
From: Donald G. Hite, et al
To: Sherwood Senior Housing Limited Partnership
Recorded: August 23, 1993
Fee: 93068848
Records ofWashington County, Oregon.
Affects: Parcel 2

Waiver of remonstrance and consent to local improvement, including the terms and
provisions thereof,
Filed by: Donald G. Hite
Dated: August 23, 1993
Recorded: August 24, 1993
Fee: 93069213
For: sewer, water, street and storm drains
Records ofWashington County, Oregon.

3 CONTINUED



10.

Affects: Parcels 1 and 2

Easement, including the terms and provisions thereof,
From: Donald G. Hite, et al
To: The City of Sherwood
Recorded: August 26, 1993
Fee: 93070108
Records of Washington County, Oregon.

Judgment in the State Circuit Court,
In favor of: Snyder L.L.C.
Against: City of Sherwood
N0.: C970422CV
Date entered: February 5, 1998
Face amount: $2,461,420.00

POLICY NUMBER W752291—TM

Circuit Court Docket Records of Washington County, Oregon. -----
END OF EXCEPTIONS



The skgtch below is made solely for the purpose of assisting in locating said premises andthe company assumes no liability for variations, if any, in dimensions and location
ascertained by actual survey.

90 TICOR TITLE INSURANCE
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90 TICOFI TITLE INSURANCE

_—_—“—
Policy of Title Insurance

American Land
Title Association
Owner‘s Policy
(10-17-92)

Issued by:
TICOR TITLE INSURANCE COMPANY
1629 SW. SALMON STREET
PORTLAND. OR 97205-1787
(503) 224-0550
FAX (503) 2194212

MumAuthofid Signatory

SUBJECT TO THE EXCLUSIONS FROM
COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B
AND THE CONDITIONS AND STIPULA-
TIONS, TICOR TITLE INSURANCE COM-
PANY, a California corporation, herein called
the Company, insures. as of Date of Policy
shown in Schedule A, against loss or damage,
not exceeding the amount of insurance stated
in Schedule A, sustained or incurred by the
Insured by reason of:

1. Title to the estate or interest described in
Schedule A being vested other than as
stated therein;

2. Any defect in or lien or encumbrance on the
title;

3. Unmarketability of the title.
4. Lack of a right of access to and from the

land.

The Company will also pay the costs,
attorneys’ fees and expenses incurred in
defense of the title, as insured, but only to the
extent provided in the Conditions and
Stipulations.

This policy shall not be valid or binding until
countersigned below by an authorized signa-
tory of the Company.

TICOR TITLE INSURANC OMPANY

By

.. . 7/Altesq ///,w M

Li LES

President

/ / -/~wf//2¢L<9%S.ecreiaw

LLS LE
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requested by the Company. the insured, at the Company's expense, shall give
the Company a" reasonable aid (i) in any action or proceeding. securing
evidence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding. or effecting settlement. and (ii) in any other lawful act which in the
opinion of the Company may be necessary or desirable to establish the title to
the estate or interest as insured. if the Company is prejudiced by the failure of
the insured to iumish the required cooperation. the Company‘s obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend. prosecute, or continue any litigation, with regard to the matter
or matters requiring such cooperation.
5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company. a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 90 days after me insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title. or other matter insured
againd by this policy which constitutes the basis of loss or damage and shall
date. to the extort possible, the bmis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, the Company's obligations to
the insured under the policy shall terminate, including any liability or obliga»
tion to defend. prosecute. or continue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.
in addition. the insured ciaimarrt may reasonably be required to submit to

examination under oath by any authorized represemative of the Company
and shall produce for examination. inspection and copying. at such reason
able times and places as may be designated by any authorized representative
of the Company. all records. books. iedgers. checks, correspondence and
memoranda, whether bearing a date before or alter Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any autho-
rized representative of the Company. the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company to
examine. inspect and copy all records. books, lodgers. checks. correspon—
dence and memoranda in the custody or control of a third party. which reason-
ably pertain to the loss or damage. All information designated as confidential
by the insured claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless. in the reasonable judgment of the
Company. it is necessary in the administration of the claim. Failure of the
insured claimant to submit for examination under oath. produce other reason
ably requested information or grant permission to secure reasonably neces-
sary information from third parties as required in this paragraph shall termi—
nate any liability of the Company under this policy as to that claim.
5. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS: TERMINATION

OF LIABILITY

in case of a claim under this policy. the Company shall have the following
additional options:
(a) To Pay or Tender Payment of the Amount of Insurance.
To pay or tender payment of the amount of insurance under this policy

together with any costs. attorneys' fees and expenses incurred by the insured
claimant. which were authorized by the Company. up to the itme of payment or
tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this option. all liability and obligations
to theinsured under this policy. other than to make the payment required. shall
terminate. including any liability or obligation to defend, prosecute, or con
tinue any litigation. and the policy shall be surrendered to the Company for
cancellation.
(b) To Pay or Otherwise Settle With Parties Other than the insured or

With the insured Claimant.
(i) to pay or otherwise settle with other parties for or in the name of an

insured claimant any claim insured against under this policy. together with any
costs. attorneys’ fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss or damage»
provided for under this policy, together with any costs. attorneys' fees and
expenses incurred by the insurer-i claimant which were authorized by the
Company up to the time of payment and which the Company is obligated to
pay.

Upon the exercise by the Company of either oi the options provided for in
paragraphs (b)(i) or (ii), the Company's obligations to the insured under this
policy for the claimed loss or damage, other than the payments required to be
made. shall terminate, including any liability or obligation to defend, prose
cute or continue any litigation

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This policy is a contract of indemnity against actual monetary loss or darn»
age sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matters insured against by this policy and only to the
extent herein described.

(a) The liability of the Company under this policy shall not exceed the least
of:

(i) the Amount oi insurance stated in Schedule A; or.
(ii) the difference between the value oi the insured estate or interest as

insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) In the event the Amount of insurance stated in Schedule A at the Date of
Policy is less than 80 percent of the value of the insured estate or interest or
the full consideration paid for the land. whichever is less, or if subsequent to
the Date oi Policy an improvement is erected on the land which increases the
value ofthe insured esate or interest by at least 20 percent over the Amount of
Insurance stated in Schedule A. then this Policy is subject to the following:

(i) where no subsequertt improvement has been made. as to any partial
loss. the Company shall only pay the loss pro rate in the proportion that the
amount of insurance at Date of Policy bears to the total value of the insured
estate or interest at Date of Policy; or

(ii) where a subsequent improvement has been made. as to any partial
loss. the Company shall only pay the loss pro rate in the pmportion that 120
percent of the Amount oi Insurance stated in Schedule A bears to the sum of
the Amount of Insurance stated in Schedule A and the amount expended for
the improvement.

The provisions oi this paragraph shall not apply to costs. attorneys' fees
and expenses for which the Company is liable underthis policy. and shalloniy
apply to that portion of any loss which exceeds. in the aggregate. to percent of
the Amount oi insurance stated in Schedule A.

(c) The Company will pay only those costs. attorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.
a. APPORTIONMENT

if the land described in applicable Schedule consists of two or more parcels
which are not used as a single site. and a loss is established affecting one
or more of the parcels but not all, the loss shall be computed and settled
on a pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the whole,
exclusive oi any improvements made subsequent to Date oi Policy, unless
a liability or value has otherwise been agreed upon as to each parcel by the
Company and the insured at the time oi the issuance of this policy and shown
by an express statement or by an endorsement attached to this policy.
9. LIMITATION OF LIABILITY

(a) if the Company establishes the title. or removes the alleged defect. lien
or encumbrance, or cures the lack of a right of access to or from the land. or
cures the claim of unmarketability of title, all as insured. in a reasonably
diligent manner by any method. including litigation and the completion of any
appeals therefrom, it shall have fully performed its obligations with respect to
that matter and shall not be liable for any loss or damage caused thereby.

(b) In the event of any litigation, including litigation by the Company or with
the Company's consent. the Company shall have no liability for loss or dam-
age until there has been a final determination by a court of competent jurisdic-
tion. and disposition of all appeals therefrom, adverse to the title as insured.

(c) The Company shall not be liable for loss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit without
the prior written consent of the Company.
10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF

LIABILITY

All payments under this policy, except payments made for costs. attorneys'
fees and expenses. shall reduce the amount of the insurance pro tanto.
11. LIABILITY NONCUMULATIVE

It is expressly undemood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject. or which is hereafter ex-
ecuted by an insured and which is a charge or lien on the estate or interest
described or referred to in Schedule A. and the amount so paid
deemed a payment under this policy to the insured owner.
12. PAYMENT OF LOSS

(a) No payment shall be made without producing this policy for endorse
ment of the payment unless the policy has been lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satisfaction of the
Company.



Exclusions from
Coverage

The following matters are expressly excluded from the coverage of this
policy and the Company will not pay loss or damage, costs. attorneys' fees
or expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not
limited to building and zoning laws, ordinances or regulations)
restricting. regulating, prohibiting or relating to (i) the occupancy. use
or enjoyment of the land; (ii) the character, dimensions or lot ..
of any improvement now or hereafter erected on the land; i) a
separation in ownership or a change in the dimensions or area of
the land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the affect of any violation of these laws.
ordinances or governmental regulations, except to the extent that
a notice of the enforcement thereof or a notice of a defect, lien. or
encumbrance resulting from a violation or alleged violation sheeting
the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except
to the extent that a notice of the exercise thereof or a notice of a
defect. lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records
at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been
recorded in the public records at Date of Policy. but not excluding from
coverage any taking which has occurred prior to Date of Policy which would
be binding on the rights of a purchaser for value without knowledge.

Conditions and
Stipulations

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date

of Policy, but known to the insured claimant‘ and not disclosed in
writing to the Company by the insured claimant prior to the date the
insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained

- if the insured claimant had paid value for the estate or interest insured
by this policy.

4. Any claim, which arises out of the transaction vesting in the insured the
estate or interest insured by this policy, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors’ rights laws, that is based
on; -

(i) the transaction creating the estate or interest insured by this policy
being deemed a fraudulent conveyance or fraudulent transfer; or

(ii) the transaction creating the estate or interest insured by this policy
being deemed a preferential transfer except where the preferential
transfer results from the failure:
(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value

or a judgment or lien creditor.

1. DEFINITION OF TERMS

The following terms when used in this policy mean:
(a) "insured": the insured named in Schedule A, and. subject to any rights

or defenses the Company would have had against the named insured. those
who succeed to the interest of the named imured by operation of law as
distinguished from purchase including. but not limited to, heirs, distributees,
devisoes, survivors, personal representatives. next of kin, or corporate or
fiduciary successors. ,

(b) “insured claimant“: an insured claiming loss or damage.
(c) "knowledge" or "known": actual knowledge, not constructive knowi

edge or notice which may be imputed to an insured by reason of the public
records as defined in this policy or any other records which‘imparl construc-
tive notice of matters affecting the land.

(d) "land": the land described or referred to in Schedule A, or in Schedule
C if not provided for in Schedule A, and improvements affixed thereto which
by law constitute real property. The term “land" does not include any property
beyond the lines of the area described or referred to in the applicable
Schedule. nor any right. title, interest. estate or easement in abutting streets.
roads, avenues, alleys, lanes. ways or waterways. but nothing herein shall
modify or limit the extent to which a right of access to and from the land is
insured by this policy.

(6) "mortgage": mortgage, deed of tnrst. trust deed, or other security
instrument.

(1) “public records": records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real to purchasers for value and without knowledge. With respect to
Section t(a)(iv) of the Exclusions From Coverage. “public records" shall also
include environmental protection liens tiled in the records of the clerk of the
United States district court for the district in which the land is located.
(9) "unmarketability of the title": an alleged or apparent matter shooting

the title to the land. not excluded or excepted from coverage. which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE AFTER CONVEVANCE OF TITLE
The coverage of this policy shall continue in force as of Date of Policy in

favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured. or only so long as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transfer or conveyance of the estate or interest. This policy shall not continue
in force in favor of any purchaser from the insured of either (i) an estate or
interest in the land, or (ii) an indebtedness secured by a purchase money
mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing (I) in case of any
litigation as set forth in Section 4(a) below. (ii) in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse to the
title to the estate or interest, as insured, and which might cause loss or dam-
age for which the Company may be liable by virtue of this policy, or (iii) lf title to
the estate or interest, as insured. is rejected as unmarketabte. If prompt notice
shall not be given to the Company, then as to the insured all liability of the
Company shall terminate with regard to the matter or matters for which prompt
notice is required; provided, however. that failure to notify the Company shall
in no case prejudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice.
4. DEFENSE AND PROSECUTION OF ACTIONS; DUTV OF INSURED

CLAIMANT T0 COOPERATE

(a) Upon written request by the insured and subject to the options con—
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title
or interest as insured, but only as to those stated causes of action alleging a
defect, lien orencumbrance or other matter insured against bythis policy. The
Company shall have the right to select counsel of its choice (subject to the
right of the insured to object for reasonable cause) to represent the insured as
to those stated causes of action and shall not be liable for and will not pay the
fees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest, as
insured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy. whether or not
It shall be liable hereunder, and shall not thereby concede liability or waive any
provision of this policy. it the Company shall exercise its rights under this
paragraph. it shall do so diligently.
(c) Whenever the Company shall have brought an action or interposed a

defense as required or permitted by the provisions of this policy, the Company
may pursue any litigation to final determination by a court of competent juris-
diction and expressly reserves the right, in its sole discretion. to appeal from
any adverse judgment or order

(d) in all cases where this policy permits or requires the Company to prose-
cute or provide for the defense of any action or proceeding. the insured shall
secure to the Company the right to so prosecute or provide defense in the
action or proceeding, and all appeals therein. and permit the Company to
use, at its option, the name of the insured for this purpose. Whenever


