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UTILITY EASEMENT AGREEMENT Rect:
L 02/16/2000 11:00:17am

THIS UTILITY EASEMENTAGPEEMENT (this "Agreement”) is made ay of
.+ 2000, berween Sherwaood Developmens, L.L.C., an Oregon lmited Lability
corporation (*Grantor”), and the City of Sherwood, aa Oregon municipality (“Grantee®),

RECITALS

A. Grantor awns real property in Washingron County, Oregon, more particulatly
described in Exhibit A (*Graator’s Property”).

B. Pursuagt to the Development and Compliance Agreement (aviached as Exhibit ¥)
Grantor has instatled utilivy pipelines (the ~Pipelines” ) on Grantor’ s Property for the ransmission
of storm sewer, sanjtary sewer and muaicipal water, and Grantee has accepied the Pipelines and
determined thar th*y comply with Grantee's comprehensive plan requiremems and stapdard
engineering specificatons adopted by Grantee.

C. Gramor is willing (o grant an casement to Grantee for such purposes and on the
terms and conditions set forth below,

AGREEMENT

I.  Graot of Stormwiter Sewcr Essementy. Gractor grants w0 Grangee two
nonexclusive, perpetual easements (the “Sanitary Sewer Easements”) in, on, over, 204 undey that
padon of Graaror's Property described on atached Exhilsits B and E (“Stormwater Easement
Areas”), for purposes of usiog, altering, repairing and maintaining the Stormwarer Sewer
pipelines. The pipelines insialled in the Stoymwater Essement Arcas by Gransor are and shall
remain underground,
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2. {fe . Granror grants (o Gramee s noaexclusive,
perpeiual easement (the "Public Warerllns Emm\t ) in, on, over, 2ud under thet portoo of
Gruator’s Property described on archad Exhibic € ("Public Wateriine Easemens Area”), for
purposes of using, aitering, repairing and maintalning dhe Peblic Waterline. The Public Waterline
installed in the Public Waterline Easement Area by Grantor {s and shall remain underground.

3. Gramt of Sanitary Sewer Easemeni. Gransor graats to Gmowe a nonexclusive,
perpanual eacsicont (e “Sankary Sewar Eastmint”) (o, oit, over, aal wialer hat portion of
Graagor's Property described on auached Exhibit D (“Sewage Easement Arvea”), for purposes
nfusing, altering, repairing and maintaining the Sanitary Sewer pipeline for sewage. The pipeline
inswalled {n the Sewage Easemenr Area by Grantor is and shell remain undecground. The
Stermwai2r Easemem Areas, Public Waterline Easernens Area and Scwage Easement Area are
collectively referred 10 in this Agreement as the “Easement Areas” and the * Essernemts.”

4. Maintenance. Grantee shall maintiin the Pipelines in safe and proper working
condition at all cimes and shatl, if the Easement Areas aro disturbed by the maintenance. alreration,
repair or replacement of the Pipelines, restore the surface of the Easement Areas as nearly as
possible to the condition in which they existed a1 the commencement of said maincenance,
alteration, repair or replacement. Grantee shall cause all work w be done ar Gruntee's sole
expense and risk in a good and workmanlike manner and in compliance with all applicable laws.
Grantee agrees (o perform all work so as 10 avoid 1o the exvent reasonably possible, interference
with other urilities or Graator™s use of Granror's Property. Grantee shall keep the Eavement Arens
and Graotor’s Property free from any liens caused by Gramee, its agents, mdependent comtractors
or employees.

s. [ndempity. Graniee shall protwet, defend, indemnify, reimburse and hold Gransor
harmless for, from and aginet any and all claims, demands, losses, damages, expohnses and
liabilitics, including personal Injury and for any damage to or loss Or destruction of property,
suffered by Graator, its wnants, smployees and invitees, arising out of or resuhing from the
maiarenance or use of the Pipelines, or arising in any manner gurt of use of the Eisement Areas
by Granee, its agents, employees and independent copmactors; provided however, that Grantor
shall not be enried 10 such indemnificadon for dumage caused 1o Grantor or any third party by

reason of the gole gross negligence or wilitul misconduct of Grantor.
6.  Grantor’s Use of Essement Argss. Grantor reserves 10 inself the right to full use

and enjoyment of the entire Easement Areas for any purpose inchuding, without limitation, the
right o place on or In the Eascmenr Areas, aloug, across and over the Fascment Areas such roads,
fences, landscaping, sidewalks, passageways, electric power lines, commmication lines, cables
and conduirs, gas lines nnd other facilities, strucnures and wiilities as Grammor may desice, provided
that such use ghall Dot unreasonably interfere with Grantee's rights hereunder.

7. Nature of Exsemnent. The Easements granted in this Agreemen: are subject to all
prior casementy and encumbrances of record. The Easements granted in this Agreemens shall be

Portnd1-2077632 3 0032419 0000} -2
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noasxclusive and CraLsor seserves the right 1o graut ather eabe@ant rights (n and w the Fasement
Areas; providad thar such eassroenr righas shall ook subritantaily imertere o/ith \he easeinear rights

graated in this Agreement.

8. Relacatign. Granior reserves tho right o relocate the Easernents at {*s own cost
and expense und upon Ruch relocadon, the Essmaemms voferred 1o in this Agreesnent shall
auomatically be deemed to be the Easernents a3 relocated.

9. Abasdomment. If Grantee shall fil t0 use the Easements for a contimmious period
of three years, then the unused Easementy shall terminate; provided that such terminarion shall noc
mitigace Grantee’s dury o perform its obligations under this Agreensent that arese or accruad prior
to such terminadon.

10. Benalits sud Bardens. The Easements granted In diis Agroement shall run with
the land and {mure to the bemefit of Grantse and shall bind and benefit Grangor, and fr3 heiry,
successory, or assigns.

I1.  Attormeys’ Fess. [n any litigation arixing ou of this Agyeement, including any
appeal or petition for review, the prevailing party is emitled © reasomabie atiorneys’ fees in
addirion to all other costs and damages.

IN WITNESS WHEREQF, the parties have execumd this Agroement as of :he date first
set forxh above.

GRANTOR: Sherwaod Development, L.L.C.
—~
By:
N Kraizenbeck

e ‘-‘-Har;n'ging'ﬁembc r

GRANTEE: City of Sherwood

TR ¢ ENGINEER
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STATE OF snain
ss.
? County of _Ada
This insoumens was acknowledged before me chis 7th day of February 2000 by
Hark J. Kreizenbeck Lonbeiliof Siterwood Bavelogzent, L.L.C

Notary Public for State of Idaho
+ _12/12/04

STATE OF 0‘2‘E GO[ Q ’
’ [1]
County of DASLH AT |

_\_Tbsmwmmwuacmwhfzdm“uthhls_ﬁyof Egb, .zomm:

STATE OF
ss.
Counyy of —
This instrumens was acknowledged before me this day of +» 2000 by
» on behalf of
Nowry Public for .
My commission expires:
Porindi-200MR22.3 003241900008 -+




EXHIBIT "A" - LEGAL DESCRIPTION

Qwner: &'cmwooo DEVELOPMENT

8546 W. HACKAMORE,
SUITH 200
80ISE, (0 &390

A pazcel of land in the North half of the Northeast quarter of
Secticm 28, Townallp 2 South, Ranges 1 West, o2 the Willamatte
Meridian, in the City of Sherwcod, County of Washington and State
of Oregon, gald parcal of land being more parcticularly described ag

follows:

Commancing. at a 3% inch aluminum cap being the North one-quarter
corner hetwean Sections 21 and 28, Township 2 South, Range 1 West,
of the Willamette Meridian: thence South ¢0°22'19" West along the
Nerth-South center-section line of said Section 28, 1171.91 feet to
a point on the Southeasterly right-of-way line of the Southern
Paciric. Railroad and the beginning point of said pazcel to be
described; thance North 47°54!'28" Rast along the Southeasterly
right-of-way of gald Southern Pacific Railroad 1467.59 feet to a
poinc on the Southwasterly right-of-way of County Road No. 505
(Cipcle Road), and 20 feet Southwegterly (when meagurad at right
angles) from the center linc of said road; thence South 29°29' Bast
alocg said right-of-way, 871.56 feet to an angle point in said
right-of-way; thence South 09°08'30* Bast along said right-af-way,
83.59 faat to the North line of that tract of land described in a
Docuzant racorded as Fee No. 96086805 of the Washington County Film
Rmcords; thencae North 89°34'33% Want along” aforesaid tract 690.13
fest to & % inch izon rod with yellow plastic cap mazrked “COMPASS
CORPY; thence South 00°16'20% West along the West line of the
aforesald tract 295.17 feet to tha Southwast corumer thersof; thence
North 89°41'39" West along the most Southerly line of that tract
described in Pee. No. 81024434, 840,72 fset to the North-South
centar saction line of Secticn 28; cthence North 00°22'13" BEast
144.8¢ feet to the point of begioning.
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Exhibit “B"
Legal Deseription

ol
a (3 Foot Wide Peblic Storm Sewer Essemen(

BMC West Facility
SW Cipele Road, Skerwood, Ovegon
Map T2S, RIW, 204, W.M.
Wasblugtos Ceunty
Jansary 31, 2008

A 15 foot wide cascment being 7.5 fect on cither side of the follewing described centerline. for the perpose
of construction snd maintenance of Storm Sewer Lincs over & portion of Parcels | and [!, Document No.
98-6365 1, Need Records Waskington Counly, located i the Northeast 1/4 of Section 28, Township 2
South. Raage | West, Willamette Meridian, City of Sherwoad. Washington County, Oregon, the centerline
of which is mare particulasly described as follows:

Commencing at the Southwess comer of Pascel |1, Document No. 98-6365 1, themce North 00°22' (9™ West
Along the Wesd line of said Parcel 11 52.79 feet to the point of beginning of the centerting of the casement
herein described: thence North 42°04°47 East 239.67 fect, thence Norts 84°13°50" Fast 680.66 feet to the
termious of said easement herein described, from which the Northeast cormer of said Parcel I}, beass Souih
25°02°32" East 9.29 feet.

BMCI L.
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Affihated: Professional Larud Surveyors of Oregon o American Congress of Surveying and Mapping
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TAX LOT 600

MAP T2S, R1W, SEC. 28A
PARCEL |

DOC. NO. 98-63651
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CLIENT: K2 CONSTRUCTION s
’ DRAWING NUMBER: “'m:mm REGISTERED .
} ] »” vy +¥ of X N
EXHIBIT B R PROFESSIONAL !
15 FOOT WIDE PUBLIC STORM SEWER EASEMENT LANDtSURV'fYOR i
SW CIPOLE ROAD T o e e
SHERWOOD, OREGON 9y ooaning and 1 LJRECON
IN THE NE 1/4 OF SECTION 28, T2S, RIW, W.M. P.C. Box 955 Sandy, OR 97055 L sconzs..”coom! J ]
CTY OF SHERWOOD, WASHINGTON COUNTY, OREGON Phone: (503) 668-3151
DATE JANUARY 3, 2000 SCALE 1° = 100’ Fox: (503) 668-4730 RENEWS 12/31/20M
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Exhibit “C"
Legal Description
of
8 18 Poot Wide Public Watertine Kasemaent

BMC Weot Facility
SW Cipole Road, Skerwoed, Oregoa
Map T2S, R1W, 20A, W ML
Washiagton Connty
Janusry 3, 2000

A 15 foot wide easement being 7.5 feet on either side of the following described centerline, for the purpose
of construction and maintenance of public water lines aver a portion of Parcels [ and 11. Document No. 98-
63651, Deed Records Washingion County, located in the Norcheast 1/4 of Section 28, Township 2 South,
Range 1 West, Willamette Meridian, City of Sherwood, Wz agton County, Oregon. the centerline of
which is more particularly described as follows:

Commenciag at cie Southeast comer of Pasrcel [1, Document No. 98-63651, thence North 89°41°39™ West
along the South line of said Parcel Il 266.92 feet to the point of beginning of the centerline of the easement
herein described; thence North 00°00°00™ West 40.28 feet; thence North 1824°29" East 651.67 feet:
thence North 62°29'38" East 494.74 feet more or less to the Westerly right-of-way line of SW. Ciprle
Road and the terminus of said easement herein described.

aMCe2 L
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Affiliated: Professiondl Land Surveyars of Oregon = American Congress of Surveying and Mapping
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EXHIBIT "C’
15 FOOT WIDE PUBLIC WATER LINE EASEMENT
BMC WEST FACILITY
SW CIPOLE ROAD
SHERWOOD, OREGON
IN THE NE 1/4 OF SECTION 28, T2S, R1W, W.M.

CITY OF SHERWOOD, WASHINGTON COUNTY, OREGON
DATE JANUARY 3, 2000 SCALE 1" = 200'

Surveyors & Plonners, inc.
Surveylng, Planning and
Civil Enginsering
P.G. Box 953 Sandy, OR 97055

Phone: (503) 668-3151
Fox: (503) 868—-4730

TAX LOT 600

MAP T2S, R1W, SEC. 28A
PARCEL |
SECTION 2
o o 2250 DOC. NO. 9863651
<
"~ NB9'43'33°W 690.13' *‘
=
/ TAX LOT 603 2 (~ _ RiGSTERED \
MAP T2S, RIW, SEC. 28A PROFESSICNAL
. PARCEL H NOgOOOOW | LAND SURVEYOR {
&l DOC. NO, 98-63651 : 5 -
=« ©o
N o _268.92' g @ M
- “41"39" - OREGON
S NBI'41'30°W  BA0.72'i I S 2 e
CUENT: K2 CONSTRUCTION SO0 . COTIEN

28
DRAWAG NIMBER: 96~ 201E20W0 RENEWS 12/31/2001
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Exhibit “D”
' Legal Description
of
8 15 Foot Wide Public Sanitary Sewer Easement
BMC West Facllity
SW Cipole Road, Sherwood, Oregon
Map T1S, R1W, 20A, W.M.
Washingtoa County
January 3, 2000
A 15 foot wide easement being 7.5 (eet on either side of the following described centertine, for the papose
of construction and maintenance of a public sanitary sewer lize aver a portion of Parcel 1), Document No.
98-63651, Deed Records Washington County, located in the Northeast 1/4 of Section 28, Township 2
South, Range | West, Willametie Meridian, City of Sherwood, Washington County, Oregon, the centerline
of which is more particulasly described as follows:
Commenting at the Southwest comer of Parcel Il, Document No, 98-6363 1, thenco South 89°41'39" East
along the South line of said Parcel I1 7.5 feet to the point of beginning of the centerline of the easement
herein described: thence North 00°22°19™ East and parallel to the West line of said Parcel 11, [51.69 feet 10
the Southerly right-of-way iine of the Southem Pacific Railroad and the terminus of the easement herein
described.
BMCI LGL
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TAX LOT 600

MAP T2S, R1W, SEC. 28A
PARCEL |

DOC. NO. 98-63651

BMC WEST FAQIUTY
Sw CIPOLE ROAD
SHERWOOD, OREGON

IN THE NE 1/4 OF SECTION 28, T2S, RIW, WM,
CITY OF SHERWOOD, WASHINGTON COUNTY, OREGON
DATE JAMUARY 3, 2000 SCALE 1" = 100

Surveyors & Planners, Inc.

Surveylng, Picnning and
Clvil Enginssring

i1

P.0. Box 955 Sandy, OR 97055
Phone: (503) 668-3151
Fax: (503) 668-4730
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TAX LOT 603 2
L i MAP T2S, R1W, SEC. 28A z
< {1z PARCEL |l S
S CMTARY Lo DOC. NO. 9863651 2
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@ i d
8 S
o -- . =
o . NB3'41°39"W 540,72 o
S89°41°39°E CLIENT: K2 CONSTRUCTION
- DRAMNG NUMDER. _ 08-281E3,0G )
e~ 1 N :  88-281E3.D REGISTERED
EXHIBIT D PROFESSIONAL
1& FOOT WIDE PUBUC SANITARY SEWER EASEMENT Aﬁ' LAND SURVEYOR

ANE 30,
SCOTT S. COOTER
2829
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RENEWS 12/31,/2001
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Exhibit “E”

Legal Description
of
2 26 Foot Wide Public Storm Sewer Essement

BMC West Facility
SW Cipole Road, Sherwood, Oregon
Map T25, R1W, 204, WM.
Washingtoe Coanty
Januacy 3, 2000

A 20 foot wide easement being 10 feet on either side of the following described centerline, for the purpose
of construction und maintenance of Storm Sewer Lines over a postion of Parcals ) and 11, Document No.
98-63651, Deed Records Washington County, located in the Northeast 1/4 of Section 28, Township 2
South, Range | West, Willamette Meridian, City of Sherwood, Washington County, Oregon, the centerline
of which is more particulasly described as follows:

Commencing a1 the Southwest comer of Parce] I, Document No. 98-63651, thence South 89°41°19™ East
along the South line of said Parcel I1 546.22 feet: thence North 00°18°21" East 10.00 feet to the point of
beginning of the centerline of the easement herwin described: thence South 89°41°39™ East 284.49 feer;

thence North 00°16'20" East 295.16 feet. thenice South 89°43°337 East 698.47 {eet more or less to the
Westerly right-of-way flne of SW Cipole Road and the terminus of said casement herein described.

BMCSLGL

| &

Affitiated: Professional Land Surveyors ot Oregon ® American Cangress of Surveying and Mapping



EXHIBIT "E”
| 20 FOOT WIDE PUBLIC STORM SEWER EASEMENT

BMC WEST FACILITY
S CIPOLE ROAD

SHERWOOD, OREGON
IN THE NE 1/4 OF SECTION 28, T2S, R1W, W.M.

QTY OF SHERWOOD, WASHINGTON COUNTY, OREGON
DATE JANUARY 3, 2000 SCALE 1° = 200°

Surveyors & Flanners, Ine.
Surveying, Planning and m

Civil Englneering TAX LOT 600
MAP T2S, R1W, SEC. 28A
P.O, Box 955 Sandy, OR 97055 i ’
i Phone: (503) £68-3151 PARCEL 1
i Fax: {503) 663—4730 ! DOC. NO. 58-63651

20" PUBLIC STORM

SECTION 287 SEWER EASEMENT
‘ | 698.47°
/ pd =1 | S854333€ 69015
/' It = 1o’
TAX LOT 603 ol TERED
/ MAP T2S, R1W, SEC. 2BA gﬁ & a pRSss|0NAL k
PARCEL N NOO18'21"C o
Fw| DOC. NO. 98-63651 10.00' N: 2 e T
23 _ — 284.49° M\l 5
NI 546.22 Se——ocd e 2
g - S8941'39°E  840.72'! | salt=! e s
a .
CUENT: K2 CONSTRUCTION L scom z%zsmom )
PROECT NUMBER: 98-281

L DRAMNG NUMBER: 98-281E4.D%GC RENEWS 12/31/2001
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SH%
REVELOPMENT COUPLIANCE AGREEMENT

THIS AGREEMENT dased the 20* day of Auguat, 1999, betweem the Cky of Sherwood, &n
regon aunicipulity, bereinafer tormed the "City", snd Sherwood Development LLC, 3555 W
Hackamore Drive Swito 200, Boise, Idaho $3709, hereinatter termed "Developec”,

WTTNESSETH

WHEREAS, Developer bas applied o dhe City for spproval for filing in Weshington County, a
lavelopment plat kmown 13 BMC WEST. City Fils No. SP 98-11, Rnglnesring File No. 98-021, (ocased
in Section 28A Tawnship 23 Raage | W, Willametts Meridiae, Washingwa County, Oregon, and

WHEREAS, the City Comprehensive Plan requires developer tv msuall public sanitary sawer,
stemm sywers. waterlines, fandscaping, underground utilines, and other public facilides for the
devalopment, and requires psyment of fees, and

WHEREAS, the City has approved and adopoed standard waterfine, storm sewer, saaitary sewer
wed other public improvement specifications. prepared by profexsional eoginesrs for dovelopment, and

WHEREAS, the special covemants to be performed as set forth above and the public
IMpro vements required to be constructed or placed in the development are not fully performed and sre
incomplete, buz Devaloper has aonethelets requested the City to permit progressive ocoupancy sod use of
rperty. and the parties desive hareby to protect the public interest gencrally and legally onforcoable
assurances that the public improvements will be lastalled as required aad completed within the time
hereinatter sex forth.

NOW, THEREFORE, in consideration of the foregoing premises aud the covenants and
wtevaients o be kept and performed by the Developer and its sureties, IT IS HEREBY AGREED as
follows;

(1) Developer shall proceed with the development, with tie lmeny and purposs to complet2 ail

pitblic improvements of said developmaent not later than one (1) year Gum the date of this sagreement, and

" Devaloper is heroby bound to coatply with all development s associaied standmrds a8 set foyelt in said

Clry Comprefhiensive Plon and the standwd eagineering specifications adopeed by the City, or as mxy buo

wtherwise approved by the City Engincer a0d to use anly such material aod t0 follow such designs ae may
be required to canform thersto,

2) To sssure commgliance with the City"s requiraments mad the provisions bermof| rhe Developer
hndlnsu‘wuh to the City & set aslde agresment in form approved by @e City, in the smouss of
$152.360.00 w cover all improvements, a copy Whereof is lyviv sttached sad by dhis reforence sade 2

part herwof,

(3) (o the svent that Developer shall fail, aeglect ar reflise to proceed with the wark (v an ardexty
and progressive manser 00 assure completion within e tice Umited, upon tan (10) dayy actice by the

vomeitance Agreemens ~ B3IC Weis
Fae |
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Clry ta Devalopasr acd ruch defialt aud failusu 0 procesd coutnuing thee Aur, the Cisy may a i opticn
procesd W have the work completed 1 cbargw tha ooms thereof aguinst Developer and in the evest seue
be 20t paid, @ Lring aa 2ction an te m@id security 0 reeaver the grvount thergef. [n the Sreat sock sction
he roughe, Developar promlte and egres to pay [a additicu to the emoune scorulog md allawable, Juch
sum aa o cours shall 1djudge reasonabls «s azomey's fess mid coets incurred by the City both im U.g
Trial Cours end Appellsts Court, if sy, or tho Clry may st its option, bring procsedings to eafhrcy agaliet
the Developer specific performance of the ~ontrect sad complisnce with the mbdl'ridion cwoderds ead
ordinances of tha City, md in sueh ovact, ia like manoer, e City shall be extitled t3 recover such s aa
the wart sdjudge remsorable as and for the Clry's azomey’s foes xad comy, bt o the Trial Cowrt med

Aresliats Cuwt, (£ auy,

_ () nucwwmm-dm*mmmmmamucws
:mlcnmmmumom:pﬂ-c-h-widuiumm‘h&ﬂw’-bm
prescribod inspection fess In the amount of 36,094.40.

(5) At such time atz all poblic mprovements within the developmess, and all off-site
improvements, have beea completed in accordsace with the Cley's requirsments, Developer shall gotify
metiw«mmmmwmmnmmwmcwmmm
requirements of the City have been met, the Developer wul submit to the City & good and mu(ficient
mainanarnce ecurity, if nat already provided with the performance security, ia & form approved by the
ity i the sum of §15,236.00 wo provide for correction of any defective work or maiotermnce becoming
Apparomt or arisiag within (1) oae year after final acceptancs of the public improvements by the City.

(6) Upon receipt of cestification by the City Enginesring Department that all requirements have
been met and a one (1) year maintenance bond provided, the Cicy agreos tha public
improvements, subject to the requirements for correction of deficiencies and maintenance for a period of

one yeor a1 hereinabove ser forth.

(7) That in addivion to or suppleraentary of the requirements of the City’s Camprehensive Plan
and he provisions hercof, Developar hinds itself to conform to the following requirements, scheduling

ad hmitadons:
(@) Devaloper submits to the City Eagineering Departmeat three (3) copies of the
recorded plat map from Washingron Cownty and Reccrd drawings consisting of one (1) Mylar set for

1pproval. Once Record drawings are approved by e Clty, Developer will submit cas (1) Mylar set (at
least 2 mil) and three (3) complete biue line sets and 3 CADD drawing, showing ROW, Jor lines, and

wililics before acceptance of aay building permits.

LN WITNESS WHEREOF, the City has cuused this agz-ement to be executed by its City
Manager and Developer, bave affixed their corporate signatures on the duy and year first hereinabove
rrithess.

CITY OF SHERWOOD DEVELOPER
F
ay:
Lee D. Waislogel e
i Manager v
Cuy Pro- SHERWOOD DEVELOPMENT LLC

ampl gven A reement - AMC Vast
Poxe L
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