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THIS INDENTURE, made this 22U day of , 1983, by 

and between SOUTHERN PACIFIC TRANSPORTATION COMPANY, a elaware corpora­

tion, herein termed "Railroad," and CITY OF SHERWOOD, a municipal corpora­

tion of the State of Oregon, address: 90 N. W. Park Street, Sherwood, 

Oregon 97140, herein termed "Grantee"; 

WITNESSETH: 

1. Railroad hereby grants to Grantee, subject to the reservations, 
covenants and conditions herein contained, the right to construct, recon­
struct, maintain and operate an eighteen (18) inch sewer pipeline within 
a thirty-six (36) inch casing, hereinafter collectively referred to as 
"structure," in, upon, along, across and beneath the property and tracks 
of Railroad, at or near Sherwood, in the County of Washington, State of 
Oregon, crossing the center line of said tracks at Engineer's Station 
926+10, Mile Post 757.25, in the location shown on the print of Railroad's 
Shasta Region Drawing L-5442-A dated January 25, 1983, attached and made a 
part hereof. 

Said structure shall be installed in accordance with minimum require­
ments of Form C. S. 1741, also attached and made a part hereof. 

1-a. As a part consideration for the rights herein granted, Grantee 
shall pay to Railroad the sum of Three Hundred Twenty-five Dollars ($325). 

* 

* 
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2. Project markers in form and size satisfactory to Railroad, 
identifying the facility and its owner, will be installed and con­
stantly maintained by and at the expense of Grantee at Railroad 
property lines or such locations as Railroad shall approve. Such 
markers shall be relocated or removed upon request of Railroad with­
out expense to Railroad. 

Absence of markers does not constitute a warranty by Railroad 
of no subsurface installations. 

3. This grant is made subject and subordinate to the prior and 
continuing right and obligation of Railroad, its successors and assigns, 
to use all the property described herein in the performance of its duty 
as a common carrier, and there is reserved unto Railroad, its successors 
and assigns, the right (consistent with the rights herein granted) to 
construct, reconstruct, maintain and use existing and future railroad 
tracks, facilities and appurtenances and existing and future transporta­
tion, communication and pipeline facilities and appurtenances in, upon, 
over, under, across and along said property. 

4. This grant is made subject to all licenses, leases, easements, 
restrictions, conditions, covenants, encumbrances, liens and claims of 
title which may affect said property and the word "grant," as used here­
in, shall not be construed as a covenant against the existence of any 
thereof. 

5. The rights herein granted to Grantee shall lapse and become void 
if the construction of said structure upon said property is not commenced 
within one (1) year from the date first herein written. 

6. Grantee shall bear the entire cost and expense of constructing, 
reconstructing and maintaining said structure upon said property. Grantee 
agrees that all work upon or in connection with said structure shall be 
done at such times and in such manner as not to interfere in any way 
whatsoever with the operations of Railroad. The plans for and the con­
struction or reconstruction of said structure shall be subject to thd 
approval of Railroad. 

Grantee agrees to reimburse Railroad for the cost and expense to 
Railroad of furnishing any materials or performing any labor in connec­
tion with the construction, reconstruction, maintenance and removal of 
said structure, including, but not limited to, the installation and 
removal of such falsework and other protection beneath or along Railroad's 
tracks, and the furnishing of such watchmen, flagmen and inspectors as 
Railroad deems necessary. 

7. In the event Railroad shall at any time so require, Grantee, at 
Grantee's expense, shall reconstruct, alter, makes changes in the loca­
tion of said structure or otherwise improve said structure upon receipt 
of written notice from Railroad so to do. 
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8. Grantee shall, at its expense, comply with all applicable laws, 
regulations, rules and orders, regardless of when they become or became 
effective, including without limitation those relating to health, safety, 
noise, environmental protection, waste disposal, and water and air 
quality, and furnish satisfactory evidence of such compliance upon re­
quest of Railroad. 

Should any discharge, leakage, spillage, emission, or pollution of 
any type occur upon or from the premises due to Grantee's use and occu­
pancy thereof, Grantee, at its expense, shall be obligated to clean 
the premises to the satisfaction of Railroad and any governmental body 
having jurisdiction thereover. 

Grantee agrees to indemnify, hold harmless and defend Railroad against 
all liability, cost and expense (including without limitation any fines, 
penalties, judgments, litigation costs and attorney fees) incurred by 
Railroad as a result of Grantee's breach of this section, or as a result 
of any such discharge, leakage, spillage, emission or pollution, regard­
less of whether such liability, cost or expense arises during the life 
of this indenture unless such liability, cost or expense is proximately 
caused solely by the active negligence of Railroad. 

9. As part consideration, Grantee agrees to pay Railroad an amount 
equal to any and all assessments which may be levied by order of any 
authorized lawful body against the property of Railroad (and which may 
have been paid by Railroad) to defray any part of the cost or expense 
incurred in connection with the construction of said structure upon said 
property commenced within one (1) year from the date first herein written. 

10. Grantee, its agents and employees subject to provisions hereof, 
shall have the privilege of entry on said property for the purpose of 
constructing, reconstructing, maintaining and making necessary repairs 
to said structure. Grantee agrees to give Railroad five (5) days' writ­
ten notice prior to commencement of any work on said structure, except 
emergency repairs, in which event Grantee shall notify Railroad's author­
ized representative by phone. Grantee agrees to keep said property and 
said structure in good and safe condition, free from waste, so far as 
affected by Grantee's operations, to the satisfaction of Railroad. If 
Grantee fails to keep said property and said structure in a good and safe 
condition, free from waste, then Railroad may perform the necessary work 
at the expense of Grantee, which expense Grantee agrees to pay to Railroad 
upon demand. 

11. In the event any work upon or in connection with said structure 
or its appurtenances, to be done upon or adjacent to the tracks and prop­
erty of Railroad, should be let to a contractor by Grantee, such work 
shall not be begun until such contractor shall have first entered into 
an agreement with Railroad, satisfactory to Railroad, and indemnifying 
Railroad from and against all claims, liability, cost and expense growing 
out of the performance of the work to be done by such contractor. 
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12. Insofar as it lawfully may, Grantee agrees to release and in­
demnify Railroad, its officers, employees, agents, successors and assigns, 
from all claims, liability, cost and expense howsoever same may be 
caused, including reasonable attorney fees, for loss of or damage to 
property and for injuries to or death. of persons arising out of the 
construction, reconstruction, maintenance, presence, use or removal of 
said structure, regardless of any negligence or alleged negligence on 
the part of Railroad employees. 

The word "Railroad," as used in this section, shall be construed 
to include, in addition to Railroad, the successors, assigns and affili­
a~ed companies of Railroad and any other railroad company that may be 
lawfully operating upon and over the tracks crossing or adjacent to 
said structure, and the officers and employees thereof. 

13. Should Grantee, its successors or assigns, at any time abandon 
the use of said property, or any part thereof, or fail at any time to 
use the same for the purpose contemplated herein for a continuous period 
of one (1) year, the right hereby given shall cease to the extent of the 
use so abandoned or discontinued, and Railroad shall at once have the 
right, in addition to, but not in qualification of, the rights herein­
above reserved, to resume exclusive possession of said property or the 
part thereof the use of which is so discontinued or abandoned. 

Upon termination of the rights and privileges hereby granted, Gran­
tee, at its own icost and expense, agrees to remove said structure from 
said property arid restore said property as nearly as practicable to the 
same state and dondition in which it existed prior to the construction 
of saidstructu:ie. Should Grantee in such event fail, neglect or refuse 
to remove said structure and restore said property, such removal and 
restoration may be performed by Railroad, at the expense of Grantee, 
which expense Grantee agrees to pay to Railroad upon demand, or Railroad 
may, at its option, assume ownership of said structure. 

14. This indenture shall inure to the benefit of and be binding 
upon the successors and assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have caused these presents 
to be executed in duplicate the day and year first herein written. 

: ~sSj,istant 
: .. .. : 
"' : . ·W C 

. .. ••••• i', ·• ~. ·:. ·,., .., ... ·:~~ ...... 

·.,, t··~~.,. ,/ 
···.·.1~i,,;,~,\····· 

STATE OF CALIFORNIA ) 
CITY AND COUNTY OF SAN FRANCISCO) 

CITY OF SHERWOOD, 

Mayor 

Clerk 
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ON THIS 2.7-v:! DAY OF t-e,kn,~ , 1983, BEFORE ME, CHRISTOPHER 
M. LUNDIN (ONE MARKET PLAZA), A NOTARY PO N AND FOR THE CITY AND COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA. PERSONALLY PEARED A. C. DAVIS, PERSONALLY KNOWN TO 
ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TO BE THE PERSON WHO 
EXECUTED THE WITHIN INSTRUMENT, AS ASSISTANT MANAGER, CONTRACT DEPARTMENT ON BEHALF 
OF THE CORPORATION THEREIN NAMED AND ACKNOWLEDGED TO ME THAT THE CORPORATION EXECUTED 
IT. 

CHRISTOPHER M. LUNDIN 
NOTARY PUBLIC•CALIFORNIA 
PRINCIP/\L PLACE OF BUSINESS IN 

CITY AND COUNTY OF. 
. . SAN FRANCISCO 

, MY. Commission Expires April 8, 1983. 
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Cosing l'ipe y-Seot 

5~0·+ H I 
811! not less th~ 
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PIPE IN EMBANKMENT (See Gtmeral !Me 2) PIPE IN CUT 

RULES GOVERNING THE INSTALLATION OF PIPE LINES TRANSNITTING 2. Metil! cosing for supporting trock shall conform to thicknesses 
WATER OR OTHER NON-FLAMMABLE SUBSTANCES. WHEN CROSSING shown in Tobie I ond sllo(t hove joints of either screw, welded or riveted . 
UNOER TRACKS. type. It shall ·be golvof/lred or sho/1 be dipped 1n preservative moter,ol 

· and thorough(Y ·coated inside and outside. II preservolive material cannot 
~ be used 0t1 mside of cosing, then the cosing sholl be at least one gage 

or 1f' thicker th/Jn otherwise required. · I. Oistonce H from /Ja'lom of tie to top of pipe, cosing or concrete encasement sho/1 
not be less than 3'-0" ( See exception in Generol Note 3. J 

2. Any pipe lines crossing ony troclr do no/ require o cosing provided the corrier 
pipe is of svf/,cient streng//J to support the troclr ond /Jas wo/ertight joints. For s/lCII 
pipe lines, cgsing lighter than specified in table I for supporting track may be 
vscd for instollmg pipe, provided the space between comer pipe ond cosing is 
bocklilled w,lfl grout or sond. 

II corrier pipe does not hove 511flic1ent strength to svppdrt frock, cosing or 
concrete encasement mvst be instolled Length of cosing meosvred of right angles 
to track shall extend eoch side of center line of frock live feet plus lhe vertical 
distance from bottom of tie to lop of cosing or encosemenl but not less !hon ten 
feet, except tho/ where cosing· is 1nstol led throvgh roilrood embon/rmetl if sho/1 
extend beyond slope of embonkmenl. 

3. When proclicoble, cosmgs and corrier pipes moy be installed by t/Je JOC/ring or 
boring methods. II these methods ore vsed the minimum depth from bottom 
of tie to top of pipe or bore mvst be 3'-0" or one pipe diometer,whiCheV{lr 
1s greoter; however, where there is good cohesive soil the f{epth may 
be less than one pipe diameter, but not less !hon 3~0', with 
special permission of the Chief Engineer. II insto//ed by tunneling 
or boring, Ille spoce orovnd cosing or carrier pipe must be backfilled 
with grout or sond. 
· 4. No pipe lines slio/1 /Je !01d through or uni/er bridges or cufrer ts, 
where there is lilrelihood of restricting the oreo required for f//11 
purpose for which the bridges or culverts wer, built, or endonverin(I 
foundotions ol 1irlportonf structvres 

5. ff oddifionol frocks ore constructetl in 11111 future, the protection 
sho/1 be· correspondingly exft!ndet/. 

6. Inver.let! siphons fl)r droinoge or irrigotion ditcht>s (C S.!?05/ 
using steel pipe with w11ftl11tl or screwed Joints . or corru9oted iron 
pipe with o/1 seoms ond joints close riveted ond soltleretl /loving a 
diometer of 48 inch!!s /Ir less and flit! required stren9th to sopport 
frock, may be installetl without o cosing. 

. CASING 
I. Cosing moy be ilf either torrvgaletl ,rt1n smot1th steel or concrete. 

If shall ·11av11 s11ff1citnf slrt1n9fll lo support troc'/r, e1tct1pf that o 
fighter cosing may· be used for instollot1on purpos,s as provitletl 
i11 Generol Rule 2 obt1ve. 

Nestable (knqc#d. tlownl type pl11in 90/voniutl corritgafetl pipe 
of·.gog11 corresponditi9 to req11k11.ments of Tobie i · may be 
vsed to protect corriu pipes !hilt ore o/re11tly .;n ploct!. 

3. Concrete cosing for supporting frock sh/111 have Ille strength specified 
in current ATSM Serial Designation C-76, Closs IV. All joints sh/111 be woter­
tigllt and of on approved type of construction. 

4. The inside diameter of cosin'l shall be of least 2 inches greater than the 
largest outside diameter of comer pipe. . 

5. Sizes of cosing forger than shown in Tobie I ore special coses and will 
be decided upon their merits. 

6. Cosing shall be so instolletl as to prevent formolion of waterway vnder 
Ille railway. If shall hove even bearing throvghout !Is length and shall slope 
toward one end 

T. Regard/es s of the strength of carrier pipe, casings mvst be provided 
of oll locolions where pipe crosses vnder drainage ditches If cover 1s less 
I/Jon 3'-o" Cosmg under di/ch moy be separate from, or o conf,nvolion 
of cosing under track, ond must extend a mm1mum of 11-0" beyond top 
shoulders on eoc/J side of the dilc/J. 
. 8 .. When ptoced in open cut, pipe lines lioving diameter of 36" or 
less, when crossing frocks othur than main !roe/rs ond sidings, moy 
be encased in concrete os shown in 1/Jble Ir. 

9 Where t/Je ends of the cosing ore ,below grou11d, they shall be 
sealed to suitably protect against t/Je entrance of foreign moter,ol 
which might prevent ready removo( of the comer pipe 

Where the e,1ds of the casing ore of or above ground surface 
anti oboYtl /11~/I · wafer level, they moy be left open, provided dro,noge 
is afforded· /fl . such o manner tho! leokoge will be conducted 
away from the roadbed ond structu~s 

CARRIER PIPE 
f. Corrier pipe shall bll of an opproved type with waftrr-tighl 

joints • 
2. Corr11901et1· iion, ·smooth st11el or con'e/ete carrier pipe 

when used wllhou/ a ·cosirii; sho/1 ·11ovt1 the somt st;ength · 
r,qiJir,i/.obovi! for casings, . · · 

~' Cost iron corrier pipt! 11s11(/ wit/tout a cosing .,11,011 hov11 o 
thicknus. not fess !hon tho! specif/et! for Closs /50 Cost Iron. 
pfpe · · · · 

-.·,;~· 

TABLE I 
THICKNESS OF PIPE CASINGS 

rOI? Sf/PPORTING TRACI< 
Inside Corrugated Smooth 

·Diameter fron/>iPe SteelPiPe 

Inches U.S. Std. Nin. Thti:kn~ 
Gage Ho. Inches 

4 to to 14 · YB 
12 /4 'Yl6 

/5, /8 14 Y4 
21.24 /2 ~ 
30 36 /0 416 

4854,60 8 

TABLE ff 
CONCRETE ENCASEMENT 

rOR PIPES 
Nvmber of 

d A Longilvdin,9/ 
Inches /pches ~.z•, 8<9rS 
/0, 12 4 4 

15 5 4 
18 5 8 

21,24,27 6 8 
30 7 '/2 
JJ 8 12 
36 9 /2 

SOUTHERN PACI.FIC LIN ES 
COMMON STANDARD . 

PIPE LINES. 
FOR NON-FLAMMABLE SUBSTANCES 

. CROSSING UNDER TRACK . 

NO·SCAl.E. ADOP'TED APR. ZO, 1953 
. REVl·SED JAN: · 5, 1970 
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