
SPECIAL MEETING OF THE CITY COUNCIL-P],ANNING COMMISSION-SEPTEMBER 11, L973

1. The meeting 1nras called to order at 7:30 by Chaírman of the Planning Conrnission, Harley
Huebner. Other Planning Commíssíon Members present v¡ere: Edwards, Reber, Martin,
Kennedy, Fosner and Gruver. Council members presenL were: Mayor Harper, Turner,
!.IÍlson, HarËford and Parr. Others present were Engíneer Powell, CíÈy Plannerr Draggoo,
Recoider Stewart,John Robinson from Washíngton County PubLic ltrorks, Don LaÍídon from
Countryaíre development, Dale DeHarpport of Apríl Meadows developmenÈ, Don and Faye

Cochran, Pat Patchin, Reporter Saarinen, Owen Snyder and Dennís Hille-

This specíaL meeting \^ras called to díscuss the storm draínage sítuation on the
South EasL end of town. Príor to the meeting, the Planníng Commissíon visited the
Countryaire Estates to see how they were goínþ to handle the water run-off and looked
at what the Cíty Council had approved for the DeHarpport sub-dívisíon and looked
at the pi-ace where the v¡ater would come out on lulurdock Road. They felt this was

going Lo create a problem for all parties concerned and that something had to be done

about this. Huebner stated that the Planning Commissíon did not feel that the open
dítch would solve the problem. They were concerned about the water goíng down the
drainage ditch through the Cochran property. He felt that the DeHarpport plan for
the sLorm drainage that was approved by the Council shoul-d be revíewed.

City Engí¡.eer Powell was askerl íf he stíll felt the approved plan was right. Mr. Powell
stated thattrfrom an engíneering poínt and from a pracÈícal point, the draínage courses
that are there now should be used. The nalural route from those parcels ís northerly
and northeasterly, toward the drainage dítch that parallels Murdock and there is no

reason why they can not be used at thís tíme for these sub-divisíons. In the future,
as those parcels themselves are developed for síngle famíly homes, then further
improvements can be made. Open ditches are a fíne way of handlíng storm drainage. Pipe
sys¡ems are fine. There are combínaLions of the two. There are two r^lays to handle
storm run-off. One is to get it to the fartheïest down stream pointr saY the Tualatin
River, dump into that and l-et, it take care of it. The oLher way ís Lo have an open
ditch-way, not a trench, but a dítch. Almost lÍke a park-way system where you have
the ditch that in periods like Èhís is dry or very dry. If there are springs, there
is some'r¡¡ater. fn maxímum run off , there ís some water running down it.il Mr. Powell
also remarked that an open díÈch allows some storm r^rater to go back ínto the groundt
ín íts own righL of way, not on to other parcels and will be usable for other means

and províde a níce area ín other times of the year. Storm v/ater will go back ínto the
ground rather than take it away.rr
Mr. PowelL also explained where the Apríl Meadows and CounÈryaíre st.orm draíns are
going to be draining to a natural wash whích is through the Don Cochran property.
Mr. Cochran remarked that the wash hras on his property and that he had e-nough waÈer
as ít is. Mr. Headd had been all-owed to build níne houses on Roy with'rþiovíding
a storm drain and this ís draíning on the Cochran property.
Mr. DeHarpport remarked that he had got city approval for hís plan, that he had the
ínÈention of doíng a good storm drain system, will run the pipe to l,trarmbíerrs, when
the Warmbíer property is developed they will tie ínto the líne builÈ by DeHarpport.

John Robínson of the l,Jashíngton County Public l^Iorké Dept. Temarked that the County
has the same problems. Water can not be diverted from one draínage basín to the other.
The water foLlows natural drainage and the downstream property owner carries ít on
to the next. One way t.o help the sítuatíon is to install detention basÍns. The
devel-oper pays for this. (this could be a reservoír or coffer dam usíng one or
more lots of the developers land.Óo 'll þse @ne ôf the /ÒLs @h q tet^ PoravY bast\'

A second choice of going dolvn Murdock Road was díscussed. There was much díscussion
on legal matters concerníng this. Thís could be díverting waLer from one drainage
basin to anoLher.
Harley was concerned about the níneteen houses beíng buílt on l^lillamet,te and feared
the storm T¡rater would sheet across the road to his property if the. natural drainage
dítch was used. (Treehi11 DevelopmenL) /1/(rt iì,/ ateo- tlh|er -Å tsëqt9 ¡otul

Councilman Hartford 1ísted three altefnatíves. They were:1. Fo1low the natural
draínage. 2. Go down Murdock Road and 3, Hold evergthíng ín obeyanceo
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Mr. Fosner asked Mr. Cochran what he would propose as a solution and Mr. Cochran
replied that he vras not proposing anything. rtThe on1-y thíng is you have a natural
run off Èhat has been Lhere. Itm going to accept that. Mr. Fosner asked íf he would
sell an acre bel-ow the road(naturaL draínage area) or granÈ an easement¡ Mr. Cochran
saíd he was not sellíng an acre just to puÈ a bunch of water in.

Mr. Deharreort sLated that. hís attorney has assured hím that the down hill
property must ãccept the natural drainage, wÍth rare exceptíons. And ín ansvrer as
Èo holding up work, that he had no problems.

Mr. Powell brought out the poÍnt that one home had been built last year ín Lhe

area corrcerned and that Lhís home increased the run-off. No complaint had been made.
If that home is there and no complaint T¡/as voíced, why should additíonal homes bring
a protest. This attítude a#eÈte against homes would mean no more development in
the area above the Cochran property.

Mr. Huebner staLed that the P1-anning Commission ís not against homes being
built. But that they want to see it develpped and Ehe storm draÍn problem solved
so Èhat no orle will be hurt.

CouncíLman Turner stated that no matter what we do as a body, whether ít be
the Planning Commíssion or the Cíty Council, the city cannot do anything wíthout
ownershíp to the property. The cíty has no obligation Èo do anything for the one
on the down stream flow, because thís ís natural draínage. The only other solution
wouLd be to run it down Murdock Road and across the road ínto some other property.

Mr. Reber asked l"fr. Cochran íf he would put the natural drainage on hís part
underground? Mr. Cochran replíed that there ís no reason why he should.

Mr. Turner stated that wíth a little planníng and a 1ittle engíneering, that
the ínitíaL run-off can be handled very nicely and there will be no more erosíon
than there is now(you have done nothing on this ín six years)' with a little help
ín planning, you mighÈ be able to ditch that thíng, make a níce shallow ditch and
take Lhe water down there and cause less problems than you have right now.

Mr. Huebner stated that he had been on the Councíl-ts back for years because of
the draÍnage on llillamette(not related to Ëhe Cochran problem) and that the problem
had not been solved. rrEverytt-me I come down they are workíng on ít. I am afrain
the open dítch would make the same problem on the Cochran property. My kids cannoÈ
walk down Llillamet.te in the wínter Lime because ít ís flooded over. I know the
City doesnrt have the money to do it buE it, doesnrt help the situation. It ís stil-l
there. Councilman Turner replied that. he belíeves the problem is about to be
solved.

Mr. Huebner hoped the storm draín problem on Murdock could be solved by
developers makíng it as painl-ess as possíble to get Èhat thing underground so that
it is underground all Lhe way down to Oregon Street or someplace, and then you are
done with it. Mr. DeHarrport asked why;he should pay for someone elsers draínage.
Mr. Huebner felt that if it is paid now, then as others hook on to it, the developers
would be re-imbursed. Mr. DeHarrport retorËed that he was taking off his storm
draínage all the way to the creek and he dÍd not see why he should Èake of other
peoples problems. He was meeting all crítería i$ provídíng for a fífty or one hundred

year storm to get water from his land t.o the creek. At. the time other property is i,:-..¡,.rirc
developed, the cíty will requíre them Èo provide adequate storm drains across theír
properLy. Thís ís the standard. This is what they made me do and I assume they will
make the nelçÈ guy do the same thing. Thís ís only fair. This wíLL take care of
itself in due tíme and each person pays hís fair share.

Mr. Kennedy felË this míghÈ be taken care of by completing sLorm drains now and
laÈer on the down stream property owners would repay thÍs with interest as they
develope. This míght. not cosÈ a l-ot íf thís goes down Murdock Road to Oregon
and each properÈy oviner was allocated his percentage according to hÍs number of lots.

More discussíon followed on cost, on who pays and where to go. Mr. DeHarrport
stated that íf we take the present water off Mr. Cochranrs property, he is getting
something for nothing(it drainage ís taken down Murdock Road)
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Mrs. Cochran remarked that houses on Roy Street had been al-lor+ed by the City wíthout
adequate storm draínage.

Councílman Hartford stated that he feltrrDon and Faye have a va1íd point,whether
ít.s lega1- or not, to have no amount of water dumped on theír land. I think they have a
right whether it ís legally ríght or not to be somewhat protected. Maybe the best
solution ís an easement and I Ëhínk Don and Faye have to be reasonable from thís
standpoint. Some way Lhat water is going to be handled. Thatrs goíng to develope
up Ehere. I^le are all here to find a soLution. I^lhat kínd of a solution do we come
up with?rr Don did not know. Faye rrlet the cíty take care of it,rl

Mr. DeHarrport rrl think there is an auLomatíc easement across the property because
of having Lhe course of water over it for a number of years.

Dan l,trilsonilIthink if those things are to be consÍdered, the County would have to
concur with this. No matLer wheÈher ít goes Ëo the -Çoç.hran pfoppqty. oq.rt1,þeJher it.
goes down Murdock Road. I,ühere the pipe ãoru" out,/ Lt f¿"\ràgK"{"Êf.th"t^ff8 pip"
has dropped downrr The 3 houn I ts *lready wdslte¿ &ØoY
, Don Cochran asked why building permíts had been issued on the property in question
and was assured that no buílding permits had been íssued.

Dan ReberrrMoraL issues do not hold up in court and we need to get lega1 opinionsrl
hlhen we have something to go on, then make the decision.
Mr. Huebner asked the Council if they sti11 wanted to go ahead wíth this. He stated
that the CounciL had gíven approval to the April- Meadows and asked íf they were
goíng to gíve the approval to Countryaíre or did they wanL the Planníng Conrníssíon
to do this. There v/as some díscussion as to the approval of the Planníng Commission

on April Meadows. The Planning Conuníssíon approved the sub-divísíon but not
the storm drains. The Couneil gave the approval on this.
Mr. Hartford stated that the Planning Commission had approved the subdívÍsíon
with certain restrictions. The Council consulted wíth the Cíty Engineers on the
best way to to solve the engineeríng problems. lle took the Planning ConrnissÍon
recommendation to approve the sub-division and we had to handle rtvhere the water was

to go. Mr. Hartford also asked Lhe Planníng Conrnission why lheyr had approved the
sub-divísion, if they knew about. the problem and why they did not let the Councíl know.
Mr. Huebner stated they díd noL know it was going to be taken up at the time it was.
None of the Pl-anning Commissíon members knew Mr. DeharrporL was coming in wíth the
four options.
Mr. DeHarrporÈ stated that we r^/ere at three City Council meetings. Mr. Huebner
said he was not notífied. The firsÈ he knew lrras from a copy of the minuLes.
Mr. Draggoo deity Planning ConsulLant) was asked to gíve a sequence of evenLs
showíng how a sub-divísÍon Ís carried out and what part Lhe Planning ConrnÍssíon and
the Council plays in the planning. Mr. Draggoo stated that Ít ís the Planníng
Commissionrs task t,o approve the prelíminary p1an concept. Once the pre:liminary
p1-an has been approved, then it ís the task of the CÍty Engíneer pLus the engíneer
for the sub-divdder to get together to determíne if three or four ínches of asphalL,
whether a 21 inch pipe or note ,-IL was the job of the engineer(lew) to approve a

design for the storm water for that sub-divisíon.
Mr. Turner.tlThe Council has studied this enLíre area and had decíded on the best pLan

of four alternatives. Mr. Deharrport has done exactLy as he was asked to do. Now,

al-l- of a sudden, Èhe Planning Commíssíon decided thís ís no goodand we are vrongt
and they are ríght. Tnlhere the Planníng Commissíon and Council lost conununícations,
I donrt knowr. But it shouLdnrt happen again.
Mayor Harper.rrThere is a 25 foot road dedícated to the city below conLryaire. There
ís a corrlrgated pípe ín Èhe swale under thís road. A fÍLL could be made higher than it
is now and catch the water in the area Lhat is being donaÈed for a park. Thís
would take care of a large portion of the water during a sLorm.ttThe reservoir would
be fíl|ed up during a stoïm, drain off gradual-Ly and make less wash through there.

There T¡ras moïe duscussíon on v/ays t.o go. Mr. DeHarrport stated thaL hís storm
se.h/age was planned as he was requested Lo go, the plans were approved by the City
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and by D"E.G. et.c. He has spent $131000 for engíneering on this and canrt see
doíng over again.
Mr. Huebner asked what Mr. Headdts plans were.(Roy St. St,orm draín) No plans have
been proposed by hím. At thís point, there was considerable discussíon on Mr.
Headdrs draínage probl-em.
Mr. Huebner asked Engineer Powell if, after all of this conversat.íon, has Ëhis
changed your thínking? Out of all of this, do you think there is a solution;that
is goíng to satisfy the most people?
Mrt Powell.rrThree months ago I presented thís Councíl the fact that \^re have to go
down Roy Street. Inle asked the developers ínvoLved(Knott.ingham Estates and ApriL
Meadows) to go this way. Knottingham Estat.es was not. approved because of the inadequate
drainage. April Meadows .tdas to have gone Ínto Knottingham Estatesat that tíme.
Because of l-ocal problems, local ÍndíviduaLs ínvoLved, nothíng was done. Because
of these circumstances, ít was feLt besË to heLp one of the developers that wanted
to come to Sherwood to develope. It was felL best to do v¡hat was best, for the CiËy
ín general and for helping the Cíty grow ín an orderly manner. And this was whaL was
presented and what was approved. I s"túl-L.'féel thís correct,.
There vras some dÍscussíon on Èhe 1ega1-íty of the City approving the storm drainage
Mr. Turner stated that this r¡/as approved by our Attorney(easement) and he assumed
that he was on 1-egal ground.

Mr. Cochran sËated that Èhe most l-ogícal thing t.o úo ís to work wíth the County
and instead of going under Murdock Road to go on dovm. That is no problem. A
back hoe couLd dÍg that very easy.tt All that he would ask would be for the developer
to install two culverts so he would be able to get his cattle across the dÍLch.
Mr. Huebner asked Don Larídon of CounÈryaire whaÈ hís plans were for storm draÍnage. Mr.
Larídon st.at.ed they would desígn an interior system that would be sent to a natural
drainage.

Mr. HarÈford disapproved the extension of Division and al-so Pine & Dívision will
need a traffic líght if this becomes an arteríal.
Barry Kennedy moved that all- draínage(on síte) in Countryaíre be underground. The
motíon r^ras seconded by Dan Reber and carried wíth all Planning Conunissíon members
present vot.ing yes. Glen Huitt was absent.
Dan trrlilson said he would l-íke t.o pursue the Lagoon area ín proposed park. Mr.
DeHarrport v¡as reminded that. he hað aLso promised the equivaLent of Lhe value of
one lot(in money)toward the city park system.

There being no further díscussion, the meeting was adjourned.

Stewart-City Recorder


