
AGENDA

Charter Review Gommittee
December 19, 2013

6:30 pm Meeting

Sherwood Gity Hall
22560 SW Pine Street
Sherwood, OR 97140
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REGULAR MEETING

1. Call to order (Chair)

2. Rollcall (Chair)

3. Approval of December 5, 2013 Meeting Minutes

4. Public Gomments

5. Staff Report (materials requested by the Committee)

6. Review of the Chapter lll - Gouncil
A. Section 7. (Mayor and six counc¡lors)
B. Section 8. (Mayor)
C. Section 9. (Council President)
D. Section 10. Rules
E. Section 11. Meetings
F. Section 12. Quorum
G. Section 13. Vote Required
H. Section 14. Record

7. Review of Chapter Vll - Elections
1. Section 24. Councilors
2. Section 25. Mayor
3. Section 26. State Law
4. Section 27. Qualifications
5. Section 28. Nominations
6. Section 29. Terms
7. Section 30. Oath
8. Section 31. Vacancies
9. Section 32. Filling Vacancies

8. Open Discussion

9. Requests to Staff

10. Adjourn

Charter Review Committee Agenda
December 19,2013
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Chapter III. Council

Insert Section XX. Compensation. The council and mayor serve at the pleasure of the
citizens of Sherwood without compensation for their time and effort. However, they may
be reimbursed for reasonable expenses incurred while performing council and mayoral
duties.

Insert Section XX. Public Comment. All council meetings shall be open to the public
and provide time for public comment.

Insert Section XX. Work Sessions. The council may have work sessions as they diem
necessary. Work sessions shall be open to the public. The council/mayor may or may
not allow public comment at work sessions. No ordinances, resolutions or orders may be
approved at work sessions. All meetings and work sessions agenda will be announced to
the public at least 24 hours in advance.

Chapter VII. Elections

Insert Section XX. Elections. All elections shall be administered by Washington County
in accordance with Oregon State election laws.

Change Section 25. Mayor. At every fourth general election after the adoption, a mayor
will be elected for a four-year term. The mayor in office when this charter is adopted will
serve the two-year term for which the mayor was elected.

Change Section 27 Qualifications. (c) to read. Neither the mayor, nor a councilor, nor a
direct relative of the mayor or councilor may be employed by the city.

Change Section 27 Qualifications. (d) to read. The council will make the final
determination of the election and qualif,rcations of its members.

Change Section 31 Vacancies. (b)(2) to read. Absence from the city for thirty (30) days
without council consent, or from three consecutive regularly scheduled council meetings

Change Section 3l Vacancies. (b)(3) to read. Thirty (30) days after ceasing to reside in
the city,

Ch¿'r/¿¿7¿t;¿u)
Gov. Body to hn .
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Sherwood City Charter Rev¡ew
Comments/Ouestions

Jennifer Kuiper, Member-al-Large
December 19,2013

Chapter Sectlon AaWrlüen

IV 15 "The council will exercise its legislative authority by adopt¡ng ordinances " Provide example (verbal is fine)

IV 16 a) "Adoption of an ordinance requires approval by a majority of the council
at one meetìng, provided the proposed ordinance is available in writing to
the publi at least one week before the meetinq "

what does "in wr¡ting" mean online, at the city offices, online, posted ¡n public spaces all of these? Clar¡fy and clean up language

IV 16 b) "Any substantive amendment to a proposed ordinance must be read
aloud or made ava¡lable in writing to the publ¡c before the council adopts
the ordinance at that meeting "

Two issues: 1 I assume "read aloud" means read aloud at the council meeting 2 How w¡ll "in
writ¡ng" be made public (same question as above) if ordinance is provided in writing, is there a
reason there is no tim¡ng for a substantive amendmenl (such as in subsection a) This subsection
needs to be revised to deal w¡th the two ditferent time-related issues discussed ¡n the seme sentence

Clar¡fy and clean up language

IV 16 "lf the mayor vetoes the ordinance, the mayor must return it to the city
recorder with written reasons for his veto w¡thin 10 days of rece¡pt of the
ordiance lf the ord¡nance ìs not so returned, it takes effect as ¡f

aooroved "

replace "h¡s" with "his/her"

IV 16 n "lf four councilors vote to adopt the ordinance, it will take effect " replace "four of the councilors" w¡th "four of the six" councilors
18 "The counc¡l w¡ll normally exercise its administrative authority by

approvinq resolul¡ons "
Provide example (verbal is f¡ne)

19 a) "Approval of a resolution or any other council adm¡n¡strative dec¡s¡on
requires approval bv the council at one meetino "

ls there a reason that resolutions are not subject to the one-week public notif¡cetion requ¡rement as in
Chapter lV, Sect¡on 16 Subsectiona?

19 b) "Any substantive amendment to a resolution must be read aloud or made
available in writing to the public before the council adopts the resolution
at that meeting "

Twoissues: 1 lassume"readaloud"meansreadaloudatthecounc¡l meet¡ng 2 Howwill "in
writing" be made public (same question as above) and if ¡n wr¡t¡ng, is there a reason there is no t¡ming
for a substantive amendment (such as in Chapter lV, Section 6, Subsection a?) This subsection
needs to be revised to deal with the two different time-related issues discussed in the same sentence

VI "The counc¡l will normally exercise its quas¡ -judicial authority by
aDorovinq orders "

Please provide an example

VI 22 a) "Approval of an order or any other council quasi-judicial dec¡sion requ¡res
approval bv the councrl at one meetinq

Any publ¡c notificat¡on needed here?

b) "Any substantive amendment to an order must be read aloud or made
available in writing to the public at the meeting before the counc¡l adopts
the order "

Any pre-notificatìon needed here?

VI 22 d) "After approval of an order, the c¡ty recorder must endorse ¡t with the stae
of approval and the recorder's name and title "

Can the Mayor veto orders? lf so, there is no procedure in the chater for mayoral vetos

vil 24 "At each general election after adopt¡on, three councilors will be elected
for four year terms by position "

What does"after adopt¡on" mean? Some thoughts on elect¡ons by position: Requir¡ng citizens to run
for a part¡cular pos¡t¡on may shrink the pool of potential qualified candidates, the reason being that
one or more incumbants could be perceived as "too big to fail", thereby discouraging potential
candidates from runn¡ng for oftice By running elections collectively rather than by position, there is
greater potential for qual¡fied candidates and less potent¡al for negative campaigning

vil 25 "At every other general election after adoption, a mayor will be elected for
a two-year term "

This is not clear, I ihought general elections occur every four years Th¡s section could be read that a
mayor would get elected every 8 years, which contradicts the second part of the sentence"

vil 27 d) 'The council is the final judge of the elect¡on and qual¡fications of its
members"

What does th¡s mean, ¡f the qualifications are quite clear in a) b) and c)?

vil 2A 'Nominations The council must adopt an ordinance prescribing the
manner for a person to be nominated to run for mayor or a c¡ty councllor
Posit¡on "

Hasn't thìs been done? lf so, can't this be removed? Also, couldn't have this been covered by the
council's legislative author¡iy as descr¡bed in Chapter lV?

vil 29 'The term of an officer elected at a general election begins at the first
council meet¡ng of the year immediately afier the election, and continues
until the successor oualifres and assumes offÍce "

What does th¡s mean?

vill 33 b) 'A majority of the council must appoint and may remove the manager.
The appointment must be made w¡thout regard to polit¡cal considerations
and solely on the basis of education and experience in competencies and
oract¡ces of local qovernment manaoement "

Th¡s is an unbaianced paragraph The f¡rst sentence impl¡es that the lollowing sentences w¡ll descr¡be
both appointment and removal considerat¡ons, however only appointment considerations are made,
leaving removal out and, presumably, left up to the council without any guidance

vilt 33 d) The manager may be appointed for a definite or an ¡ndefinite term, and
may be removed at any time by à majority of the counc¡l The council
must f¡ll the off¡ce by appo¡ntment as so as practicable after the vacancy
occurs

We have grounds for hiring, but what about grounds for removal?

vilt 33 e) That's a lot of responsibilitv
vilt 33 r) 'No council member may directly or indirectly attempt to coerce the

manager or a cand¡date for the off¡ce of manager ¡n the appointment or
removal of any city employee, or ¡n adm¡nistrat¡ve decisions Violation of
this prohibit¡on ¡s grounds for removal from office by a majority of the
council after a public hear¡ng ln council meet¡ngs, councilors may
discuss or suggest anything w¡th the manager relating to city business "

ls this subsection really needed or Ìs th¡s more of a quasi-jud¡cial authority issue for council JJK-LLJLÆ'J
Datc

vill J4 b) 'A majority of council must appo¡nt and may remove the recorder. The
appointment must be mâde without regard to political considerations and
solelv on the bas¡s of educat¡on and experience "

Similar issue with the manager discussion of subsection b) of Section 33,

IX 38 "The council by resolution, will determine the rules governing recruitment,
selection, promotÌon, transfer, demotion, suspens¡on, layoff and dismissal
of citv emolovees based on merit and fitness "

The "mer¡t and fitness" at the end of lhis sentence makes not sense, s¡nce there is no refernece to
what cons¡t¡tues "mmerit and fitness"

XI 42 Solid Waste lncinerators lssues such this do not belonq ¡n a charter They belonq as an ordinance, resolution. or order
XI 43 Willemette River Drinkino Water Same as above



Suggestion in
the 2011 failed
charter change.

{re we
ring to

move to 3
at large?
Or maybe
Districts?

authority by order. The council may not delegate its authority to adopt ordinances. The

M

III _ COUNCIL

7. Council
consists of a mayor and six councilors nominated and elected

the by position.

Section 8. Mayor.
The mayor presides over and facilitates council meetings,
enforces council rules, and determines the order of business council rules.
The mayor is a voting member of the council. The mayor sign all
council decisions. The mayor, with the consent of the l, appoints mem
of commissions, board and committees established or resolution,
who shall serue at the pleasure of the Council mayor serves as tho political
head of the city government.

Section 9. Council President.
At its first meeting each odd year, the council must elect a president
from its membership. The president presides in the absence of the mayor and acts

as mayor when the mayor is unable to perform duties.

Section 10. Rules.
The council must by resolution adopt rules to govern its meetings.

Section 11. Meetings.
The council must meet at least once a month at a time and place designated by its
rules, andmay meet at other times in accordance with council rules.

Section 12. Quorum.
A majority of the council members is a quorum to conduct business, but a smaller
number may meet and compel attendance of absent members as prescribed by
council rules.

Section 13. Vote Required.
The express approval of a majority of a quorum of the council is necessary for
any council decision, except when this charter requires approval by a majority of
the council.

Section 14. Record.
A record of council meetings must be kept in a manner prescribed by the council
rules.

Cfuþ.|Rcvtot^)
Gov. Body Cor-,"ì.
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Chapter IV - LEGISLATIVE AUTHORITY



Chapter VII - ELECTIONS

Section 24. Councilors.
At each general election the adoption, three councilors will be elected for
four-year terms An individual Co ilor shall be eligible for

councilors in office when this charter is adopted are the terms for which they were
elected.

Section 25.Mayor.

At every other general election after the adoption, a mayor will be elected for a
two-year term. A mayor shall be eligible for reelection for three consecutive s

for a total service of eight consecutive years (not including time spent filling the
vacancy of an earlier ter . The mayor in office when this charter is adopted is
the term for which the mayor was elected.

Section 26. State Law.
City elections must conform to state law except as this charter or ordinances
provide otherwise. All elections for city offices must be nonpartisan.

Section 27 Qualifications.
.'ext edit suggested by

the last charter
revision, is it required?

(a) The mayor and each councilor must be a qualified under state law,
and reside within the city for at least one year i ediately before election
or appointment to office.

(b) No A person may not be a candidate at a single election for more than one

city office.

(c) Neither the mayor, nor a councilor may be employed by the city

(d) Neither the mayor, nor a councilor may hold another state or local
government elected ofhce.

(e) The council is the final judge of the election and qualifications of its
members.

Section 28. Nominations.

nominated to for mayor or a cþ councilor position.

Section 29. Terms.
The term ofan offrcer elected at a general election begins at the hrst council
meeting of the year immediately after the election, and continues until the
successor qualifies and assumes the office.

Are we getting
rid of Councilor
positions?

Do we lvant to
consider term
limits?

Suggested review by
City Council, 18

months?

Text edit suggested by
the last charter
revision, Good Idea!

Is this needed?
Nothing in current
rules for nominations.



Text edit suggested
by the last charter
revision 30. Oath.

mayor and each councilor must swear or affirm to faithfully perform the
duties of the office and support the constitutions and laws of the United States and
the State of Oregon.

Section 31. Vacancies.
The mayor or a council office becomes vacant

(a) Upon the incumbent's:
(1) Death,
(2) Adjudicated incompetence, or
(3) Recall from the office.

(b) Upon declaration by the council after the incumbent's:
(1) Failure to qualify for the office within l0 days of the time the term of

office is to begin,
(2) Absence from the city for 45 days without council consent, or from

three consecutive regular council meetings,
(3) Ceasing to reside in the city,
(4) Ceasing to be a qualified elector under state law,
(5) Conviction of a public offense punishable by loss of liberty,
(6) Resignation from the office, or
(7) Removal under Section 33(i), or
(8) Assumption of another State or local govemment state ofhce.

Section 32. Filling Vacancies
A mayor or councilor vacancy will be filled by an election if 13 months or more
remain in the office term. The election will be held at the next available election
date to fill the vacancy for the remainder of the term. A mayor or councilor
vacancy may be filled by appointment by a majority of the remaining council
members. The appointee's term of office runs from appointment until the vacancy
is frlled by election or until expiration of the term of office if no election is
required to fill the vacancy.

Chapter VIII - APPOINTIVE OFFICERS

Section 33. City Manager.
(a) The office of city manager is established as the administrative head of the city

government. The city manager is responsible to the mayor and council for the
proper administration of all city business. The city manager will assist the
mayor and council in the development of city policies, and carry out policies
established by ordinances and resolutions.

(b) A majority of the council must appoint and may remove the manager. The
appointment must be made without regard to political considerations and

Text edit suggested
by the last charter
revision, Good ldea!

r'.-,e are not changing
erms off office do

we need to change?
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F'OREWARI)

fhis is the 6th edition of the Model Charter for Oregon Cities. It is the first published by the

I League of Oregon Cities. Previous versions were published by the Bureau of Governmental
Research and Service at the University of Oregon. u

The purpose of the Model Charter is to serve as guide for charter drafting by city offrcials and

citizens by providing a foundation for meeting different needs and policy choices about city
government structure. It is not intended for submission to community voters without discussion.

Each city that undertakes charter revision or the preparation of a new charter must consider
provisions and procedures that best serve its unique community.

This 2004 version contains several changes from the 5th edition of 1988. The format continues
as one document. All models prior to 1988 had two separate versions: one for the mayor-council
form of government and one for the council-manager form of government. Language for the
council-manager form is now presented in the text. Except for the city manger section 33, this
model is useful for cities without a city manager. Alternative mayor-council language is included

in the endnotes. Substantive changes include:

? Specific identification of council legislative, administrative and quasijudicial authority,

and ordinances, resolutions and orders as the forms for exercising that authority.

? Separate chapters with procedural requirements for council legislative, administrative and

quasijudicial decisions.

? Reorganization of certain chapters into separate topics (i.e., council and elections).

? Updating mayor and city manager duties.

? Deletion of some provisions better left to city ordinances, such as election nomination
procedures, public improvements, and special assessments.

This edition also makes numerous clarifications, simplifications and style changes from previous
versions. This includes the consistent use of "councilor" in reference to the holder of that office,

and "council" and "member of council" as including the councilors and the mayor. Gender-
neutral language has also been introduced.

Thanks to Sandy Arp, Don Ashmanskas, Pam Beery, Jeff Condit, Dan Cooper, Candace Haines,
Ken Jones, Glenn Klein, Terry Mahr, Jim Mattis, Gussie McRobert, Rich Rodeman and Pete

Wells ñr taking time to review and comment on earlier drafts. This final draft was presented on
November l4,a}03 at the Legal lssues Workshop session of the LOC 78th Annual Conference in
Eugene. Questions and comments from attendees contributed to this document.

Thomas Sponsler
Beery & Elsner, LLP
January,2004

u The first Oregon Model Charter was publishedin 1947; revisions were published in 1951, 1959,1967 and 1988. A
Model Charter for Oregon Counties was published in 1977.

Model Charter for Oregon Cities

Thomas Sponsler & LOC
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PREAMBLE-

V/e, the voters of le
under the Oregon Constitution

Chapter I
NAMES AND BOUNDARIES

Section 1. Title. This charter may be referred to as the 20_ Charter.2

Section 2. Name. The City of Oregon, continues3 as a municipal corporation
with the name City of

Section 3. Boundaries. The city includes all territory within its boundaries as they now exist or
are legally modified. The city will maintain as a public record an accurate and current
description of the boundaries.

Chapter II
POWERS

Section 4. Powers. The city has all powers that the constitutions, s_tatutes and common law of
the United States and Oregon expressiy or impliedly gran15 or allow6 the city, as f,rlly as though
this charter specifically enumerated each of those powers.'

Section 5. Construction The charter will be liberally construeds so that the city may exercise
fully all powers possible under this charter and under United States and Oregon law.

Section 6. Distribution The Oregon Constitution reserves initiative ard referendum powers as

to all municipal legislation to city voters.e This charter vests all other city powers in the council
except as the,charter otherwise provides. The c runcil has legislative,l0 administrative and quasi
judicial authority. The council exercises legislative authority by ordinance, administrative
authority by resolution, and quasi-judicial authority by order. The council may not delegate its
authority to adopt ordinances.l l

Chapter III
COUNCIL

Section 7. Council. The council consists of a mayorl2 and six councilorsl3 nominated and
elected from the city atlarge.la

Section 8. Mavor. The mayor presides over and facilitates council meetings, preserves order,
enforces council rules, and determines the order of business under council rules. The mayor is a
voting member of the council and has no veto authority.ls With the consent of council, the
mayor appoints members of commissions and committees established by ordinance or resolution.

Model Charter for Oregon Cities
Thomas Sponsler &.LOC
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The mayor must sign all records of council decisions.16 The mayor seryes as the political head of
the city government.lT

Section 9. Council President. At its first meeting each year, the council must elect a president

from its membership. The president presides in the absence of the mayor and acts as malor
when the mayor is unable to perform duties.

Section 10. Rules. The council must by resolution adopt rules to govern its meetings.ls

Section 11. Meetinss. The council must meet at least once a month at a time and place

designated by its rules, and may meet at other times in accordance with the rules.

Section 12. Ouorum. A majority of the council members is a quorum to conduct business,le but
a smaller number may meet and compel attendance of absent members as prescribed by council
rules.2o

Section 13. Vote Required. The express2l approval of a majority of a quorum of the council is
necessary for any council decision,22 except when this charter requires approval by a majorþ of
the counfil.23

Section 14. Record. A record of council meetings must be kept in a manner prescribed by the
.""*it."Ëf

Chapter IV

LEGISLATIVE AUTHORITY25

Section 15. Ordinances. The council will exercise its legislative authorþ by adopting

ordinances. The enacting clause for all ordinances must state "The City of
ordains as follows:".

Section 16. Ordinance Adoption

(a) Except as authorized by subsection-(b), adoption of an ordinance requires approval by a

majority of the council at two meetings.'o

(b) The council may adopt an-ordinance at a single meeting by the unanimous approval of at

least a quorum of the council,z/ provided the proposed ordinance is available in writing to the

public at least one week before the meeting.

(c) Any substantive amendment to a proposed ordinance must be read aloud or made available in
writing to the public before the council adopts the ordinance at that meeting.

(d) After the adoption of an ordinance, the vote of each member must be entered into the council
minutes.

Model Charter for Oregon Cities

Thomas Sponsler & LOC
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(e) After adoption of an ordinance, the city custodian of records must endorse it with the date of
adoption and the custodian's name and title.

Section 17. Effective Date of Ordinances. Ordinances normally take effect on the 30th day after
adoption, or on a later day provided in the ordinance. An ordinance may take effect as soon as

adopted or other date less than 30 days after adoption if it contains an emergency clause.28

Chapter V

ADMINISTRATIVE AUTHORITY29

Section 18. Resolutions
approving reìõlutionir

The council will normally exercise its administrative autlnrity by
The approving clause for resolutions may state "The City of

resolves as follows:"

19. Resolution

(a) Approval of a resolution or any other council administrative decision requires approval by the
council at one meeting.3l

(b) Any substantive amendment to a resolution must be read aloud or made available in writing
to the public before the council adopts the resolution at that meeting.

(c) After approval of a resolution or other adminishative decision, the vote of each member must
be entered into the council minutes.

(d) After approval of a resolution, the city custodian of records must endorse it with the date of
approval and the custodian's name and title.

Section 20. Effective Date of Resolutions. Resolutions and other administrative decisions take
effect on the date ofapproval, or on a later day provided in the resolution.32

Chapter VI

QUASI-JUDTCTAL AUTHORTTY3 3

Section 21. Orders. The council will normally exercise its quasi-judicial authority by approving
orders. The approving clause for orders may state "The City of
follows:".

orders as

Section 22. Order Approval.

(a) Approval of an order or any other council quasijudicial decision requires approval by the
council at one meeting.'*

(b) Any substantive amendment to an order must be read aloud or made available in writing to
the public at the meeting before the council adopts the order.

Model Charter for Oregon Cities
Thomas Sponsler &,LOC
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(c) After approval of an order or other council quasijudicial decision, the vote of each member

must be entered in the council minutes.

(d) After approval of an order, the city custodian of records must endorse it with the date of
approval and the custodian's name and title.

Section 23. Effective Date of Orders. Orders and other quasijudicial decisions take effect on

the date offinal approval, or on a later day provided in the order.

Chapter VII
ELECTIONS

Section 24. Councilors The term of a councilor in office when this charter is adopted is the

term for which the councilor was elected. 3s At each general election after the adoption, three

councilors will be elected36 for four-year terms.37

Section 25. Mavor. The term of the mayor in office when this charter is adopted continues until

the beginning of the fìrst odd-numbered year after adoptiop-. At every other general election after

the adoption, a mayor will be elected for a four- vear term''o

Section 26. State Law. City elections must conform to state law except as this charter or

ordinances provide otherwise. A

Section 27. Qualifications.

ll elections for city offices must be nonpartisan. 39

(a) The mayor and each councilor must be a qualified elector under state law, and reside within
ùã city for at least one year immediately beforä election or appointment to offtce.4O

(b) No person may be a candidate at a single election for more than one city office.

(c) Neither the mayor nor a councilor may be employed by the tity.4l

(d) The council is the final judge of the election and qualifications of its members.

Section 28. Nominations. The council must adopt an ordinance prescribing the manner for a

prffi run for mayor or a cif còuncilor position.a2

Section 29. Terms. The term of an officer elected at a general election begins at tlæ first council

meeting of the year immediately after the election, and continues until the successor qualifres

and assumes the office.a3

Section 30. Oath. The mayor and each councilor must swear or afftrm to faithfully perform the

duties of the office and support the constitutions and laws of the United States and Oregon.

Section 31. Vacancies: The mayor or a council office becomes vacant:

Model Charter for Oregon Cities

Thomas Sponsler & LOC
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(a) Upon the incumbent's:
(1) Death,
(2) Adjudicated incompetence,44 or
(3) Recall from the office.as

appointment until expiration of the term of office of the last person elected to that office. If a
disability prevents a council member from attending council meetings or a member is absence
from the city, a majority of the council may appoint a councilor pro tem.ae

(b) Upon declaration by the council after the incumbent's:
(1) Failure to qualifu for the office within 10 days of the time the term of office is to begin,
(2) Absence from the city for 30 days without council consent, or from all council meetings

within a 60-day period,
(3) Ceasing to reside in the city, a6

(4) Ceasing to be a qualified elector under state law,
(5) Conviction of a public offense punishable by loss of liberty, a7

(6) Resignation from the ofhce, or
(7) Removal under Section 33(i).

Section 32. Fi Vacancies. A or councilor vacancy will be filled by appointment by amayor
majority of the remaining council members. 48 The appointee's term of offrce runs from

Chapter VIII
APPOINTIVE OFF'ICERS

Section 33. City Manaeer.

(a) The office of city manager is established as the administrative head of the cþ government.sO

The city manager is responsible to the mayor and council for the proper administration of all city
business. The city manager will assist the mayor and council in the development of city policies,
and carry out policies established by ordinances and resolutions.sl

(b) A majority of the council must appoint and may remove the manager. The appointment must
be made without regard to political considerations and solely on the basis of education and
experience in competencies and practices of local government management.)'

(c) The manager need not reside in the city.53

(d) The manager may be appointed for a definite or an indefinite term, and may be removed at
any time by a majority of the council. The council must fill the office by appointment as soon as

practicable after the vacancy occurs.

(e) The manager must:
(1) Attend all council meetings unless excused by the mayor or council;
(2) Make reports and recommendations to the mayor and council about the needs of the city;
(3) Administer and enforce all city ordinances, resolutions, franchises, leases, contracts,
permits, and other city decisions;

Model Charter for Oregon Cities
Thomas Sponsler &.LOC
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(4) Appoint, supervise and remove city employees;s4
(5) Organize city departments and administrative structure;
(6) Prepare and administer the annual city budget;
(7) Administer city utilities and property;
(8) Encourage and support regional and intergovernmental cooperation;
(9) Promote cooperation among the council, staff and citizens in developing cþ policies,

and building a sense of communit/';
(10) Perform other duties as directed by the council;
(l l) Delegate duties, but remain responsible for acts of all subordinates.

(f) The manager has no authority over the council or over the judicial functions of the municipal
judge.56

(g) The manager and other employees designated by the council may sit at council meetings but

have no vote. The manager may take part in all council discussions.

(h) When the manager is temporarily disabled from acting as manager or when the office of
manager becomes vacant, the council must appoint a manager pro tem. The manager pro tem

has the authority and duties of manager, except that a pro tem manager may appoint or remove

employees only with council approval.

(i) No council member may directly or indirectly attempt to coerce the manager or a candidate

for the office of manager in the appointment or removal_ of any city employee, or in

administrative decisions regarding city Froperty or contracts." Violation of this prohibition is

grounds for removal from office by a majority of the council after a public hearing. In council
meetings, councilors may discuss or suggest anything with the manager relating to city
business.5s

Section 34 Affornev- The office of city attorney is established as the chief legal officer of
the city government. A majority of the council must appoint and may remov^e the attorney. The

attorney must appoint and supervise, and may remove any office employees."

Section 35. M Court and Judse.

(a) A majority of the council may appoint and remove a municipal judge. A municipal judge

will hold court in the city at such place as the council directs. The court will be known as the

Municipal Court.

(b) All proceedings of this court will conform to state laws governing justices of the peace and

justice courts.

(c) All areas within the cþ and areas outside the cþ as permitted by state law are within the

territorial jurisdiction of the court.
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(d) The municipal court has jurisdiction over every offense created by city ordinance. The couft
may enforce forfeitures and other penalties created by such ordinances. The court also has
jurisdiction under state law unless limited by city ordinance.60

(e) The municipal judge may:
(1) Render judgments and impose sanctions on persons and property;
(2) Order the arrest of anyone accused of an offense against the city;
(3) Commit to jail or admit to bail anyone accused of a city offense;
(4) Issue and compel obedience to subpoenas;
(5) Compel witnesses to appear and testiff and jurors to serve for trials before the court;
(6) Penalize contempt of court;
(7) Issue processes necessary to enforcejudgments and orders ofthe court;
(8) Issue search warrants; and
(9) Perform other judicial and quasijudicial functions assigned by ordinance.

(f) The council may appoint and may remove municipal judges pro tem.

(g) The council may transfer some or all of the functions of the municipal court to an appropriate
state court.6l

Chapter IX
PERSONNEL

Section 36. Compensation. The council must authorize the compensation of city officers and
employees as part of its approval of the annual city budget.62

Section 37. Merit Svstems. The council63 by resolution will determine the rules governing
recruitment, selection, promotion, transfer, demotion, suspension, layofÏ, and dismissal of city
employees based on merit and htness.6a

Chapter X

PUBLIC IMPROVEMENTS

Section 38 Procedure. The council may by ordinance provide for procedures governing the
making, altering, vacating, or abandoning of a public improvement.6s A proposed public
improvement may be suspended for six months upon remonstrance by owners of the real
property to be specially assessed for the improvement. The number of owners necessary to
suspend the action will be determined by ordinance.

Section 39. Special Assessments. The procedure for levying, collecting and enforcing special
assessments for public improvements or other services charged against real property will be
governed by ordinance.
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Chapter XI

MISCELLANE OUS PROVISIONS

Section 40. Debt Cþ indebtedness may not exceed debt limits imposed by state law.66 A
charter amendment is not required to authorize city indebtedness.

Section 41. Ordinance Continuation All ordinances consistent with this charter in forcç when it
takes effect remain in eflect until amended or repealed.

Section 42. Repeql All charter provisions adopted before this charter takes effect are

.rpr"trd"d'-

Section 43. Severability. The terms of this charter are severable. If any provision is held invalid
by a court, the invalidity does not affect any other part of tho charter.

Section 44. Time of Effect. This oharter takes effect

10



APPENDIX A

GENERAL GRANTS OF' POWER

The frrst version of the Model Charter for Oregon Cities was published ln 1947 . It was drafted
to confer powers on cities in general terms rather than by a detailed enumeration of specific
powers. All subsequent revisions have continued this practice.

Since about 1910, a city charter has been viewed as a city constitution. For this reason city
powers have generally been stated in general, comprehensive terms. The charter should deal
only with the basic, broad fi.rndamentals of city government. The charter should be as concise as
possible, and adaptable to changing conditions to avoid the need for frequent amendment.

Most Oregon cities have charters that grant authority for their activities under general grants of
powers. ln 1934, Huntington adopted a general powers charter quite similar to the 1947 model
charter. Since then, almost all Oregon cities have adopted charters that resemble this model.

The Oregon Incorporation Act (now ORS 224.010-221.100) provides that cities without a home
rule charter have comprehensive power and need no grants of specific powers.

A general grant of power allows a city to assume extraterritorial powers granted by statute and
conditioned upon the existence of charter authority. ORS 225.020 authorizes a cþ to own and
operate utilities outside city limits if its charter allows it such power. Kassel v. City of Salem,34
Or. App. 739, 579 P.zd 875 (1978) construes this section and states that Salem's charter "accepts
this offer [of extramural powers] in broad terms." These broad terms were more specific than
the general grant of powers in the model. No city with a general grant has been challenged in its
exercise of the power offered by ORS 225.020.

Constitutional Grants in General Terms.
The 1906 home rule amendments to the Oregon Constitution empower "the legal voters of every
city ... to enact and amend their municipal charter, subject to the Constitution and criminal laws
of the State."D They also empower "the qualified voters of each municipality" to exercise the
powers of initiative'and referêndum "as tó all local, special and municipàt t"girtution of every
character in or for their municipality ... .'" These grants of power are general in terms.

Soecific Power from General Grants.
Courts have often held that a general grant of power confers a particular power not specified in
the grant. Such specific powers include the following:

(1) To regulate amusement devices.d

Ø To levy special assessments.'

(3) To develop a program of free parking using tax revenues.r

b Or. Const. art. XI, sec. 2.
c Or. Const. art. IV, sec. la (1906), sec. l(5) (1963).
o Terryv. City of Portland,204Or.478,269P.2d5aa (1955);app. dis.,348 U.S. 979 (1955);33 Or. Op. Att'y. Gen
r74 (1967).

" Paget v. City ofPendleton, 219 Or. 253, 346P.2d I I I I (1959),
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(4)

(s)

(6)

(7)

(8)

(e)

(10)

(1 1)

(t2)

(13)

(14)

(1 s)

To govern labor relations with public employees.s

To license certain businesses or occupations.h

To levy license taxes for revenue.'

To provide police protection.j

To control disposal of refuse.k

To regulate the storage of gasoline and kerosene.l

To control streets.m

To levy taxes in the form of licenses.n

To adopt taxes on sales and incomes.o

To supply water.P

To impose registration and license fees.q

To impose fees and regulatory requirements on telecommunications providers.'

lJarvillv. City of Eugene,289 Or. 157, 613P.2d I (1980), U.S. cert. den. at449 U.S. l0l3 (1980). Althoughthe
majority opinion in this case relies on a specific grant of power stemming from a 1973 amendment to the Eugene

city chartei, this charter has been repealed, At the court ofappeals level, the majority opinion relied on the general

grant ofpower in the 1976 revised city charter to explain the city's ability to levy taxes' "In those cases, it was held

that a general grant of powers in a city charter, like that contained in the Eugene charter, carries with it the power to

impose revenue taxes." 40 Or. App. 185, 198-99, 594P.2d 126l (1979).
E Beavertonv. International Assoc. of Firefighters, 20 Or. App'293,531 P'2d 730 (1975).
h Davidson Baking Co. v. Jenkíns,216 Or.51,337 P.2d352 (1959)'
i City of Idanhav. Consumers Power, Inc.8 Or. App. 551, 495 P.2d294 (1972), affd, 13 Or' App. 431 (1973).
J rtland v. County of Multnomah,6 Or' 62,64 (1876).
k 238 or. 71, 3g2p.2d l0ls (1964); Ciry of Tigard v. Werner, l5 Or.App.335, 515 P.2d934 (1973).
t City of Burns,25l Or. 206,444 P.2d l0l0 (196S).

' See also, City of Easl Portland v. County of Multnomah, 6 Or' 62, 64 (1876).

" City of Idanhav. Consumers Power,Inc.SOr. App.551, 495P.2d294(1972), affld 13 Or. App.43l (1973).
o 33 Or. Op. Att'y Gen.238 (1967).
p Paget v. City of Pendleton,2l9 Or. 253, 346 P.2d I I I I (1959)'
c AT A T Communicatìons v. Cíty of Eugene, 177 Or App 379 (2001), rev den,334 Or 491 (2002)' The court held

that a general power charter gave the city power to impose registration and license fees. The court relied on

Multnomah Kennel Ctub v. Department of Revenue, 295 Or 279 (1983), a case that involved a general power county

home rule charter that provided authority to impose a business income tax.

' Sprint Spectrum v. City of Eugene, 177 Or App 417 (2001), rev den, 334 Or 491 (2002). The court found that

home rule authority includes the taxation of businesses that conduct business within city boundaries.
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APPENDIX B

PROVISIONS NOT INCLT]DED IN THE MODEL CIIARTER

The 2004 Model Charter omits many provisions contained in city charters granted by the Oregon
legislature prior to 1906, and charters adopted soon after the 1906 home rule amendments took
effect. A general grant ofpowers replaced specific grants ofauthority. Subjects and procedures
covered by state statutes are generally no longer included in charters. The model charter also
omits provisions better left to adoption by ordinance.

Annexation Procedure

An Oregon city may not assume extramural power under its home rule charter unless authorized
by state statute.s City power under the home rule amendments is only intramural in character.t A
city may only exercise the extramural power delegated by the legislature.u A home rule charter
may provide a procedure for the intramural aspects of annexation, such as the manner of
acceptance of the annexation by the city. The model charter contains no provision relating to
annexation ofterritory to a city because state statutes control annexation procedures in both its
extramural and intramural aspects.

Elections

Elections in Oregon are generally under the control of the secretary of $ate. The conduct of
elections is governed by ORS Chapter 254. Many duties relating to the conduct of elections are
delegated to county clerks. Time of elections, wording of ballot titles, printing of ballots, and
frxing of precinct boundaries are examples of matters governed by state law. City initiative and
referendum requirements and process are found in ORS Chapter 250. Therefore, the model
charter contains no sections relating to elections in general. Sections 26 and 28 do authorize the
council to govern certain election matters by ordinance.

Subiects Covered by State Law

The 2004 Model Charter contains no provision on several other subjects covered by state law:

Budgeting ......ORS 294.305 to294.565

Public contracts.... ...........ORS Chapter 279

Assessment bonding and lien enforcement..........ORS 223.205 to 223.295 and 223.505 to
223.670

Toft liability ..ORS 30.260 to 30.300

" Thurber v. Henderson, 63 Or 410,411416, l28P 43 (1912); State ex rel. Mullins v, Port of Astoria, 79 Or l,19-
20,154 P 399 (1916).

' Kiernan v. City of Portland,5T Or 454, 464, lll P 379, ll2P 402 (1910); State ex rel. Mullins v. Port of Astoria,
79 Or l,l&19, 154 P 399 (1916); Curtis v. Tillamook City, 88 Or 443,45+455,171P 574,172P 122 (191S).
oCoucl¡v.Marvin,67Or34l,l36P6(1913);McBeev.Townof 

Springfield,5SOr 45g,ll4 P637(l9ll);
Landess v. CÍty of Cottage Grove,64 Or 155, 129 P 537 (1913).
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Debt limitations ..ORS 223.295 and 287 .004

Ethics........,

Public meetings and records

.ORS Chapter 244

.ORS 192.410 to 192.710

Land use panning and regulation.........................ORS Chapters 92, 197, and227

Street vacation...

Condemnation...

...ORS 27 1.080 to 27 1.230

.ORS Chapter 35; 223.005 to 223.105;
226.310 to 226.380; 227 .300; 281.010; and
281.510 to 281.550

Collective bargaining ORS 243.650to243.782

Public Employee' s Retirement System................ORS Chapter 23 8

Other Subiects

The model charter contains no provision on a number of other subjects that may be covered as

well or better by ordinance. Such subjects include council rules, personnel rules, procedures for
local improvements, levying and collecting special assessments, and city commissions and

committees.

Municipal Judee as Ex Officio Justice of the Peace

Some Oregon charters enacted as special legislative acts prior to 1906 provide that the municipal
judge has the jurisdbtion and authority of an ex officio justice of the peace. The 2004 Model

Charter contains no such provision. A home rule charter may not grant such authority to a

municipal judge; such authority may only be granted by state statute.

The decision in In re Application of Boa#u suggests that once a municipal judge is given the
jurisdiction and authority of an ex off,rcio justice of the peace by a special legislative act, it
continues regardless of a subsequent home rule charter. It may be withdrawn by the legislature.

A city in this situation may retain its charter provisions conferring jurisdiction and authority of
an ex ofhcio justice of the peace on its municipal judge by enacting its new charter as an

amendment to its former legislative charter. Amunicipal judge may continue to exercise this
authority under this Supreme Court decision.

" 123 Ot 1,260P 1004 (1927).
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NOTES

' Thomas Sponsler, Of Counsel, Beery & Elsner LLP, Portland, Oregon; BS, JD Willamette University; LL.M.,
University of London; former City Attorney, Gresham, Oregon; former County Attorney, Multnomah County.

I This uses the "voters" language of Article XI, section 2 of the Oregon Constitution and makes clear the intent to
use all the home rule power.

2 Insert the year the charter is adopted and the city name. For convenience, this may be used as the charter's short
title.

3 The continuity ofa city's existence is not broken by the adoption ofa new charter.

a If this section changes the name of the city, it may read: "The municipal corporation previously known as the City
of continues under this charter as a municipal corporation with the name 'City of .' "

s The city home rule amendments to the Oregon Constitution reserve powers to city voters. Oregon Constitution,
Article XI, section 2 (1906, l910). The Oregon Supreme Court has said that the amendments are a "continuous
offer"of"allpowersproperlybelongingtomunicipalgovemment." Robertsonv.CityofPortland,TTOr. l2l,l27
(1915). Theofferisconditional. Cityvotersmayaccepttheofferbyadoptingcharterterms. Thisgeneralgrantof
power accepts the offer completely.

6 The US Constitution does not mention cities, but does not restrict city actions. The Oregon Constitution imposes
some restrictions, but also authorizes city actions. Federal and state statutes impose many requirements and
restrictions on cities, but still authorize or allow them a wide range of action. "Allow" in this section is intended to
provide a basis for city authority to act even though the city cannot identify clear statutory authority for the city
action. It assumes the authority is municipal in nature and not prohibited by federal or state law.

7 Appendix A discusses the legal basis for general grants of authority.

8 This requirement that the charter be liberally construed is intended to negate the effect ofa rule ofstrict
construction of city charters known as Dillon's Rule.

eArticle IV, section l, subsection (5) of the Oregon Constitution.

r0 City council members are immune from suit under 42 USC $ 1983 for their legislative activities. Bogan v. Scott-
Harris, 523 US 44 (1998).

ll While part of federal and state government structures, separation of powers is rarely found in cities. The council
has powers analogous to those ofthe three branches ofthe federal government and the three departments ofthe
Oregon government. The context, substance and form of council decisions determine the nature of the power
exercised. Only the council may adopt ordinances and exercise its legislative authority. Only its legislative
authority is subject to voter initiative and referendum. The council may by ordinance delegate its administrative and
quasijudicial authority.

l2 Although some charters provide that the mayor is not a member of the council, this model recommends that the
council include the mayor as a member. This means that the mayor participates in and votes on matters before the
council as do other council members. Section 8 states that the mayor is a voting member of the council. If the
mayor is not to have a council vote, then section 7 should state that the council consists ofa specihed number of
councilors elected from the city at large.

Model Charter for Oregon Cilies
Thomas Sponsler & LOC

15



l' So¡¡. Oregon cities have hve member councils. If the council is to have five members, "six" needs to be changed

to"four." Acitymaywantalargercouncilofninemembersormore, Ifso,"six"needstobechangedaccordingly.

la Most Oregon cities nominate and elect councilors at large. Some nominate and elect councilors by district or

ward. A third option is to nominate by district and elect at large. Ifthere are districts, then the district boundaries

must be specified. The most efficient way of doing this is by ordinance. For that purpose, this section could read:

"The council consists of a mayor nominated and elected allarge, and six councilors nominated and elected by

districts with the boundaries fixed by ordinance." District boundaries must be periodically adjusted to meet equal

protection requirements. Most charters that provide for election of councilors by district also require as a

qualification that each councilor reside in the district the councilor represents and continue to so reside for the term

of office.

15 Some charters permit the mayor to vote only to break a tie. If the mayor's vote is to be so limited, this section

needs to be changed accordingly.

l6 The council may assign by ordinance or council rules additional duties to the mayor for authenticating ordinances,

resolutions, orders, and other council documents.

r7 This section adds facilitator and political leader to enhance the role of the mayor. It makes specific the apparent

and inherent authority of the office of mayor. It also parallels the administrative authority of city manager in section

33. It follows the example of 8th edition of National League of Cities (NLC) Model Charter (2003).

t8 Council meetings must comply with the requirements of the Oregon Public Meetings Law. ORS 192.610 -
192.710. Council rules should be considered administrative and adopted by resolution. They are easier to keep

updated and less formal than if adopted by ordinance. Also, they are not subjectto initiative and referendum.

1e A majority is more than half of the council. For a seven member council, a quorum is four or more. If there is

on. uacâncy, the quorum is still four. If there are two vacancies, the quorum is three, the same as for a five member

council. Ifthroughresignationorotherevents,thenumberofcouncilorsisreducedtotwoorone,thequorumis
also reduced to two or one.

20 For example, council rules may state that the members present may order a city police officer to flrnd and bring an

absent member to the meeting. The rules may also provide a penalty for the absent member.

2l "Express" is used here to clarify the effect of abstention from voting. At common law abstention from voting was

regardèd as concurrence with the decision made by the votes cast. Thus, the concurrence could be either affirmative

or negative depending on how the majority voted on a decision. "Express" is intended to make clear that an

abstention from voting on a question may not contribute to answering the question affirmatively; it amounts to a

',no" vote. Use of the word'texpress" means that no vote less than a majority of a quorum may decide affirmatively

a question before the council.

22 A,,decision" is any action taken by council vote. This includes votes on formal documents such as ordinances,

resolutions, orders and contracts. It also includes votes to direct city staff, and other questions and motions before

the council. Unless the charter provides otherwise, the council may act affirmatively through less than a majority of
its positions. A seven member council thus may act through three councilors; its quorum is four. A five member

council may so act through two members; its quorum is three. A question may be decided negatively by fewer

councilors than required to decide it afhrmatively. For example, a2 to 2 vote or a2 to I vote when the quorum is

four councilors, and one councilor is absent,

" So." charter sections require a vote of a majority of the council to male certain decisions' In this model, they are

sections l6(a),32,33(b) and (d), 34 and 35(a). Section l6(b) requires a unanimous vote ofat least a council quorum

to adopt an ordinance at one meeting.

2a The Oregon Public Meetings Law, ORS lg2.650,requires written minutes. This section provides an independent

requiremenl for council ...o.ãr and authorizes the council to adopt requirements in addition to those of state law.
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25 The most significant power granted to cities is the authority to adopt legislation. Legislation is local law that
applies throughout a city. Legislative authority is properly exercised in the form of ordinances. City charters
traditionally prescribe specific requirements for adoption of ordinances, and no provisions for approval of
resolutions (administrative) or orders (quasijudicial), Only using ordinances for legislation and using other forms
for non-legislative decisions makes clear which council actions are subject to referendum, Oregon Constitution,
Article IV, section I (5) gives voters initiative and referendum powers over "municipal legislation."

26 Under section 12, the majority of the council membership must be present at the time a decision is made. If there
is one or more unfilled council vacancy, the majority is calculated on the temporarily diminished membership.
However, action by a majority of a quorum (e.g. three votes when quorum of four is present) is not sufficient to
enact an ordinance underthis section. See note l9 above.

'7 This section requires the presence ofat least four councilors and a unanimous vote to adopt an ordinance at one
meeting when there is a seven member council, The presence of three councilors and a unanimous vote is required
when the council has five members.

2* O.dinances containing an emergency clause take effect immediately and are not subject to referendum.
Legislation may not take effect when it is subject to referendum. Procedures for city initiative and referendum are
found in ORS 250.255 to 250.355, and city ordinances. Emergency clauses are legislative and not subject tojudicial
review. Kadderlyv. Cìtyof Portland,44 Or 118(1903). Cityuseof anemergencyclausepreventingareferendum
on the ordinance is not subject to federal court review as a violation of civil rights. Slone v. City of Prescott, 173
F.3d. ll72 (9th Cir. 1999),

2e Councils formally exercise their administrative authority in the form of resolutions. Administrative decisions
normally implement requirements of city ordinances and state statutes. Examples include city budgets, budget
amendments, financial transfers, public contracts, fees and charges, council rules, and city personnel rules,
Administrative decisions often are "internal" and relate to the city government. City charters traditionally prescribe
specific requirements for adoption ofordinances (legislative), and include no provisions for approval ofresolutions
(administrative). This model suggests that charters specifically recognize council resolutions as the proper form for
the exercise of its administrative authority. Use of this form for non-legislative decisions makes clear which
council actions are subject to referendum. Oregon Constitution, Article IV, section l(5) gives voters initiative and
referendum powers over "municþal legislation", but not municipal administration..

30 The preferred method for the council 1o exercise its administrative authority is by resolution. However,
"normally" is used in this sentence to allow the council to approve contracts and othet documents, give direction to
the city manager, city attorney and city employees, and make other administrative decisions by approving a motìon
without adopting a resolution.

3l Under section 12, the majority of the council membership must be present at the time a decision is made. If there
is one or more unfilled council vacancy, the majority is of the temporarily diminished membership. Action by a
majority ofa quorum (e.g. three votes when quorum offour is present) is sufficient to approve a resolution under
this sectinn Sec nnle I

" ORS 221.310(3) applies to cities of 2,000 or more. It provides that a resolution may take effect any time after
passage by the city council. The resolution must state the resolution effective date in a separate section.

33 
Quasi-judicial authority is normally exercised in the form of orders. Under this authority, the council holds

hearings and is required to make decisions. The most common examples are land use matters and nuisance
proceedings. City charters traditionally prescribe specific requirements for adoption ofordinances (legislative) and
include no provisions for adoption oforders (quasijudicial). This model suggests that charters specifically
recognizecouncilordersastheproperformfortheexerciseofquasi'judicialauthority. Useofthisformfornon-
legislative decisions helps make clear which council actions are subject to referendum. Oregon Constitution, Article
IV, section 1(5) gives voters initiative and referendum powers over "municipal legislation," but not municipal quasi
judicial decisions.
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'a Under section 12, the majority of the council membership must be present at the time a decision is made. If there
is one or more unfilled council vacancy, the majority is of the temporarily diminished membership. Action by a

majority of a quorum (e.g. three votes when quorum of four is present) is sufficient to approve an order under this
section. See note l9 above.

" Thir sentence anticipates the charter vote at a primary or special election. If the charter vote is at a general

election, the words "or is elected at ths time ofadoption" should be added.

36 Oregon Constitution, Article II, section l4a requires cities to hold their regular elections for officers at the same

time as the general biennial elections for state and county officers are held. ORS 254.035 implements this provision.
ORS 254.056 states that general elections are held on the first Tuesday after the first Monday in November of even
numbered years. It further states that primary elections may be held on the third Tuesday in May of even numbered
years.

37 This language assumes that adoption of the charter will not affect the council size or terms of office. It does

provide a transition from the city government before charter adoption to the city government under the charter.

38 A fo,lr-year term for the mayor and four-year staggered terms for an even number of councilors gives the voters
an opportunity to vote for a maj ority of the council positions at every other general election. It may also be

necessary to change "flrst" to "second" in the first sentence. A mayor elected to a four year term when this charter
provision is adopted would serve until the beginning ofthe second odd-numbered year after adoption. Ifthe mayor
is to have a two-year term, the second sentence ofthis section needs to be changed.

The mayor is appointed from the council by the councilors under the Incorporation Act, ORS 221.130. If this is to
continue under the charter, then the secondsentence ofsection 25 needs to be replaced by the sentence: "At the
first meeting of the council in each odd numbered year, the council must appoint one of its members to serve as

mayor for aterm of two years." If the mayor is appointed from the council, the council should have an odd number

of members, and section 7 should be changed.

3e The last sentence of this section makes specihc the Oregon tradition that local government elections are

nonpartisan. This provision is included in the countymodel home rule charter and county charters. It is also
consistent with the 8th edition of the NLC Model Charter (2003).

a0 Courts have consistently invalidated residency qualifications of more than l2 months.

at This prohibition is intended to avoid certain conflicts of interest in city service. It bars full-time or part-time
employees from serving as mayor or councilor. It does not, however, prevent the mayor or a councilor from
receiving reimbursement of expenses for services.

at This model charter does not prescribe a nominating procedure. It allows flexibility by requiring that an ordinance
govern the nominating process.

a3 The*e words allow for a successor to be appointed as well as elected, and require that the successor meet the
necessary qualifications for the office at the time of election or appointment. Some charters have provisions
limiting the number of terms or years that a citizen may serve in an elected office.

44 "Ad¡udicated incompetence" means inability or unfitness to manage one's affairs because of mental condition
determined in a court proceeding.

a5 Recall of elective officers is governed by Oregon Constitution, Article II, section 18, and ORS 249.865 to
249.877.
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a6 Section 27 requires each member to be a qualified voter and resident ofthe city. Under subsections (3) and (4) of
section 3 I (b), moving outside the city or allowing voter registration to lapse permits the council to declare a council
position vacant.

a7 Note the use of"punishable" rather than punished. "Loss ofliberty" is used because the legislature often
describes public offenses with other than criminal terms.

a8 Normally a single vacancy is filled at one time. This section permits the council to fill multiple vacancies at the
same time. Most vacancies are created in positions filled by election. However, this section also applies to
appointments to frll vacancies created in positions previously filled by an appointee to the council.

4e A member's disability under this section is usually temporary. If the disability is permanent, it often results in the
resignation of the disabled member. A permanent disability does not create a vacancy unless the member resigns.
However, the council may appoint a pro tem councilor, and the appointment may continue until a successor to the
disabled member is elected and takes office.

50 The city manager exercises the administrative authority delegated by the city charter and the city council. The
manager and the council both exercise administrative authority. Only the council may exercise legislative authority.

5l This makes specific the city manager responsibility to mayor and council for city administration. It gives the
manager a role in policy development consistent with the 8th edition of the NLC Model Charter. (2003) It makes the
manager responsible for carrying out city policy adopted by council resolution or ordinance.

s2 This section adds more specific qualihcations for city manager consistent with the 8th edition of the NLC Model
Charter (2003).

53 If the city wants the charter to require the manager to live in the city, the following may be added: "but must
become and remain a resident of the city while manager." This requirement can be imposed more flexibly by
ordinance or contract.

54 Note that the manager appoints, supervises and removes city employees. The council appoints, supervises and

removes city officers.

55 Subsection (8) and (9) ofthis section add provisions that update the charter by recognizing the increasing
importance of regional and intergovernmental issues, and the participatory nature of policy development. They are

consistent with the 8th edition of the NLC Model Charter 12003).

56 Municipal judges have administrative duties incidental to their judicial functions such as record keeping and
accounting for certain funds. These administrative duties may be supervised by the city manager.

sTAsimilarcharterrestrictionwasthebasisfordamagesinStitlv.Benton,252Or.463,445P.2d492(1963). The
court found that the mayor did not act within the scope of his authority in pressuring the manager to discharge the
police chief. The chief was awarded punitive as well as general damages.

58 This does not affect the ability of a council member to obtain information from the manager or other city
employees. Council members also have at least as much right to public records as other members of the public
under the Oregon Public Records Law, ORS 192.420 to 192.505,

5e Ifa city attorney office is established by the charter, it is independent ofthe wishes ofthe council or manager.

This language places office employees under the supervision of the attorney rather than the manager. The charter
could establish the office and provide for appointment by the manager, although that would be unusual. If not
created by charter, the city attorney office may be created by ordinance. The ordinance may provide for city
attorney appointment by the council or manager. Attorney duties may be assigned by ordinance and contiact.

Model Charter for Oregon Cities
Thomas Sponsler &.LOC
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uo ORS 221.339 gives municipal courts jurisdiction over violations and misdemeanors committed or triable in the
city. Municipalcourtsdonothavejurisdictionoverfelonies. Thesectionprovidesthatjurisdictionover
misdemeanors may be limited by city ordinance,

6l oRS 51.035.

u'ORS 294.352(5) requires that the budget list the salary for each officer and employee. If councilors are to receive
no compensation for their services to the city, the following may be added to this section: "However, no councilor
may receive compensation for serving in that capacity." This prohibition does not prevent reimbursement for
€xpenses.

6' If there is a city manager, the manager may be substituted for the council. Rules adopted by the manager may be

made subject to council approval. The council may also delegate authority to the city manager or city administrator
to adopt rules.

64 "Merit and fitness" allows wide discretion in the interpretation and application of personnel rules and practices.

65 Few procedures applicable to cities appear in state statute. ORS 223.387 To223.401apply to assessments for
local improvements. ORS 223.805 to 223.845 relate to city motor vehicle parking facilities. ORS 271.080 to
271.230 apply to vacation of certain public property.

66 ORS 287.004(2) generally limits city bonded debt to "three percent ofthe true cash value ofall laxable property"
in the city "computed in accordance with ORS 308.207." This limitation does not "apply to bonds issued for water,
sanitary or storm sewers, sewage disposal plants, hospitals, infirmaries, gas, power or lighting purposes, or the
acquisition, establishment, construction or reconstruction of any off-street motor vehicle parking facilities, nor to

[Bancroft] bonds issued pursuant to applications to pay assessments for improvements in installments under
statutory or charter authority." ORS 287.004(4). Bancroft bonds may not "exceed .03 of the latest true cash

valuation of the city." ORS 223.295(l),

u7 It may be necessary to continue unusual charter provisions such as bond approvals, special levies or annexations.

Model Charter for Oregon Cities
Thomas Sponsler &.LOC
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Sherwood City Charter History 

1984 

Ordinance 800 – Providing for an election to be held on May 15, 1984 for adopting a revised City Charter. 
(See Record, Page 5) 

• Purpose: to repeal the provisions of the existing City Charter, which was enacted in 1924 and amended 
repeatedly over the years, replace it with a revised, simplified, more readable Charter providing for the 
City Council-City Manager form of City government and other revisions.   

 
Resolution 294 – Approving May 15, 1984 Election Results. APPROVED (See Record, Page 25) 

 
1990 
 
Ordinance 90-918 – Providing for a special election to be held on November 6, 1990 for adopting a new 
Charter section, prohibiting the operation of solid waste incinerators in the City of Sherwood. (See Record, 
Page 26) 
 

• Purpose: add a new section to the City Charter (Section 11.8) to protect the public health and safety of 
prohibiting the operation of solid waste incinerators within City limits. Defines solid waste as provided 
by state law. Exempts the burning of certain fuels and yard debris, and allows the use of certain small 
scale specialized incinerators for energy recovery.  

 
Resolution 90-480 – Approving November 6, 1990 Election Results. APPROVED (See Record, Page 31) 

*An ad hoc Charter Review Committee was formed approximately November 1999 that recommended Charter 
revisions to the City Council February 2000 (limited records on file). 

2000 
 
Ordinance 2000-1083 – Providing for an election to be held on May 16, 2000 for amending the Charter to 
increase the number of City Council members from 5 to 7 councilors. (See Record, Page 33)  
 

• Purpose: to amend Chapter III, Section 3.1 of the City Charter to improve the City government and add 
two additional councilors to be elected at the next general election, one for a four year term and one for 
a two years term. The two year positions shall at each subsequent general election to be a for a four 
year term so that three councilor positions shall be thereafter up for election at each general election. 
Council Membership: six councilors and the mayor shall be member of the City Council.  
 

Resolution 2000-882 - Approving May 16, 2000 Election Results. APPROVED (See Record, Page 37) 
 
Ordinance 2000-1093 – Providing for an election to be held on November 7, 2000 for amending the Charter to 
provide for drawing of lots upon a tie vote for elective office. (See Record, Page 42) 
 

• Purpose: to add a new section (Section 8.5) to the City Charter that in the event of a tie vote for 
candidates for an elective office, the successful candidate shall be determined by a public drawing of 
lots in a manner prescribed by Council. 
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Ordinance 2000-1094 – Providing for an election to be held on November 7, 2000 for amending the Charter to 
provide for filling Council vacancies by elections in certain circumstances. (See Record, Page 45) 
 

• Purpose: to amend Chapter VII, Section 7.5, subsection (3) of the City Charter that in the event the 
office of Mayor or Councilor becomes vacant before the normal expiration of its term, an election shall 
be held to fill the vacancy for the unexpired term, provided that the unexpired term remaining is not less 
than 13 months from the election date described herein. Such election shall be held on the next special, 
primary or general election date that is not less than 90 days from the date the position is declared 
vacant. The Council may appoint a person to fill a vacancy until the vacancy is filled by the election 
described herein or for the unexpired term if no election is required to validate the appointment. The 
appointee’s term of office shall begin immediately upon that person’s appointment and shall continue 
until the term expires or the vacancy is filled by the election description herein, whichever occurs first. 
 

Ordinance 2000-1095 - Providing for an election to be held on November 7, 2000 for amending the Charter to 
provide that the City Manager shall not also be the City Recorder. (See Record, Page 49)  
 

• Purpose: to add a new section (Section 4.8) to the City Charter that while serving as City Manager, the 
City Manager shall not serve as City Recorder or City Recorder Pro Tem.  

 
Ordinance 2000-1096 - Providing for an election to be held on November 7, 2000 for amending the Charter to 
provide that the City Council, not the Mayor, shall appoint the City Recorder pro tem. (See Record, Page 52) 
 

• Purpose: to amend Section 5.3 of the City Charter to state in the Recorder’s absence, the City Council 
shall appoint a Recorder Pro Tem who, while acting in that capacity, shall have all the authority and 
duties of the Recorder, including serving as Clerk of the Council.  

 
Ordinance 2000-1097 - Providing for an election to be held on November 7, 2000 for amending the Charter to 
provide that the City Attorney shall be appointed and removed by the City Council. (See Record, Page 55)  
 

• Purpose: amend Chapter XI, Section 11.9 of the City Charter to state the City Attorney is an officer of 
the City. The City Attorney shall be appointed and may be removed by majority vote of all members of 
the Council. The City Attorney shall perform all professional services incidental to the office and shall 
when required, furnish opinions upon any subject pertaining to the affairs of the City. He or she shall 
also advise with and counsel all City officers in respect to their official duties and attend the regular 
meetings of the Council and of such committees and boards as shall request his or her assistance. 
  

Resolution 2000-912 – Approving the November 7, 2000 Election Results. APPROVED (See Record, Page 
58) 
 
2001 
 
Ordinance 2001-1121 – Providing for an election on November 6, 2001 for amending the Charter to prohibit 
the use of the Willamette River as a residential drinking water source within the City without prior City elector 
approval. (See Record, Page 79) 
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• Purpose: to amend Chapter XI, Section 11.10 of the City Charter. The Charter does not limit drinking 
water sources. Since the Charter is silent, drinking water sources are now chosen by the City Council. 
This amendment will require prior approval by the city electors at a duly called election before the City 
Council can use the Willamette River as a drinking water source within the City. 
 

Resolution 2001-997 – Approving the November 6, 2001 Election Results. APPROVED (See Record, Page 
82) 
 
2005 
 
Resolution 2005-008 – Providing for an election on May 17, 2005 to submit a new Home Rule Charter to City 
voters. (See Record, Page 86) 
 

• Purpose: to replace the current City Charter, adopted in 1984, with a new one to improve city 
government. In 2004 the League of Oregon Cities adopted a new model charter. The model more 
clearly defines the legal authority of the City Council. It sets the duties of a City Manager. The model is 
shorter and easier to read and better meets the present and future needs of the City. The Council has 
retained the amendment added by city voters in 2000 and 2001. 
 

Election results approved via Mayoral signature, no record of resolution on file. APPROVED 
 
Resolution 2005-058 – Providing for an election on November 8, 2005 to request voter approval of Willamette 
River water as a source for City water. (See Record, Page 97) 
 

• Purpose: according to Section 43 of the City Charter, the use of the Willamette River water as a source 
of drinking water is prohibited without voter approval.  

 
Election results approved via Mayoral signature, no record of resolution on file. APPROVED 
 
2011 
 
Resolution 2011-063 – Providing for an election on November 8, 2011 to approve revisions to the City 
Charter. (See Record, Page 99) 
 

• Purpose: to update the Charter to remove obsolete provisions, clarify others provisions and reflect 
standard municipal organization and practices. Revisions authorize the mayor to appoint members of 
certain boards and commissions with council approval, deletes the requirement that the council be 
elected by position, deletes the mayor’s authority to veto city legislation; requires the mayor’s signature 
on City Council decisions, establishes a four-year term for the mayor, prohibits mayor and councilors 
from holding another elected office, clarifies process for filling council vacancy, requires municipal court 
judge to be a member of Oregon State bar, deletes obsolete provision regarding personnel rules and 
compensation; and deletes obsolete provision regarding use of Willamette River water. 

 
Resolution 2011-091 – Approving November 8, 2011 Election results. FAILED. (See Record, Page 110) 

4



CITY 0F SIIERWooD, OREGON

!ftIEREAS, the Sherwood Charter RevÍew Cormittee has revíewed the existing
city charter enacted í¡ L924 and amended repeatedly over the years, and that courmittee
has recosmended to the Cíty Council for adoption a substantially revised draft charter;
and

!üIIEREAS, the City Councíl has studÍed
mended draft charter and finds that this sinplified,
shoul-d be adopted and that ít is necessary Ëo subûlt
voters of the City of Sherwood; nol,r, thereforet

and further revÍsed said recom-
more readable revised charÈer
sald revised charter to the lega1

TI1E CITY OT' SHERVIOOD DOES ORDAIN AS FOLLOTüS:

Sectj.c¡n 1. It fs necessary and in the best inÈerests of the people of the City of
Sherwood that there be submitted to che legal voters of the city, at

the regular stater,ride prímåry electi.on to be held ttrroughout the sËate! including all-
voting precincts r,¡ithin the city, on Tuesday, Èfay 15, 1984, Ëhe proposÍtion hereinafter
stated r^riÈh resDect to adoptíon of a revised city charter.

- Section 2. The proposed revised eity charter, a copy of which 1s atLached hereto
as Exhibit A and by this reference incorporated herein, is hereby

adopted, approved, and authorízed for submissio¡r to Èhe legal voters of the city.

Secti-on 3. The question of approving or rejecting the adoption of the charter as
set forth in Exhlblt A shali- be submiËted Êo the lega1 voLers of the

City of Sherr¡ood at the prímary el-eetion of lfay 15, 1984 in aecordance wíth the applic-
abLe election 1ar¡s of the State of Oregon, for r+hich purpose the following ballot
Èit1e, number, and form ín whích the question shal-l be printed upon the official
ballot is prescribed:

Submitted to the qual-if iej1..-vg!_e.rs by the Sherwood City Council

CA?TION

ADOPTION OF A REVISSD SHERI,IOOD CITY CTIARTER

QUESTION

Shal-1 the proposed revised Sherwood Cíty Charter
be adopted?

PURPOSE

The purpose of this proposal ls to rePeal the pro-
visíons of the existing ciEy charter, repLace it
with a revÍsed, simplífled, more readable charter
providíng for a city council-cÍty manager form of
cíty government, and other revisions' to beeome
effective Jul V L. ' 1984 if approved by
the voters. Copies of the proposed new eharter,
as referred to the voters by city ordinance No.Y/(J
are avail-abl-e upon request at Sherv¡ood Cíty Hall .

oRDTNANcE No. gOÒ

AN ORDINANCE PROVIDING FOR A SPECIAL
ORBGON, May 15, 1984, IN CONJUNCTION
OF SUBMTTTING TO THE ]-EGAL VOTERS OF

ADOPTION OF A REVISED CITY CIIARÎER

CITY ELECTION TO BE HELD IN THE CITY OF SHERtr{OOD,

I,IITII TIIE STATE PRT¡4ARY ELECTTON, FOR THE PURPOSE

TTTE CITY OF SHERIIOOÐ, OREGON fiTE QUESTION OF
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lection 4: In all respects the conduct of the electlon on the foregoing proposltÍon
shall conform to Ëhe procedures establfshed pursuant to the laws for the

eonduet of elections, and the polls shal1 be opened aÈ Ëhe same hour and closed at the
same hour and all other appllcable provLsions in accordance wÍth the election laws of
the State of Oregon.

Section 5: Notlce of ttle foregoing proposals Ín forn substantÍally as hereinafter
set forth shall be given by three consecutlve pub3.ications Ín the Tigard

Tiues on lfay I' May 3, and May 8, 1984, and by posting noËlces subsÈantl.alJ-y in the
following form at each of the follor¡fng deslgnated places, such po€t1ng to be accotl-
plished not later Ëhan May 4, 1984.

a) At the front door of the City HalL conspicuously exposed
to the publíc vie¡r, Sherwood, Oregon

b) At the front door of the United States Postof,flce Ín Ëhe
Clty of Sherwood, conspicuously exposed to publlc vÍew

c) At, the front door of the Tual-atín Rural Fire Dístrict
SËation in the City of Sherwood, consplcuously exposed
to the publ-ic view

d) At least oae other publíc place to be sel-ected by the City
Recorder, consgicuously exposed to publlc vler¡.

fhe City Recorder ís directed Èo cause to have published aad posted saíd notice and
to file in the records of eaid election an affidavit of postiûg in usual form prior to
l{ay L2, L984.

The form of notíce shalL be substantlally as follows:

NOTICE OF CHARTER A¡{ENDMENT ELECTION

Notice 1s hereby gtven that, pursuant to Ordinance No. 80Ù
enacÈed by rhe City CouncÍl of She:nrood on lilarch 14 , l-984,
at the election date of l4ay 15 , L984, betwEã-thã-ËÏrs of
8:00 o'clock a.m. and 8:00 orclock p.m. there ¡¿í11 be subuitted

' to the gualifíed voters of the CiËy of Sherwood for thelr ap-
, proval or rejeetion Ëhe folLowíag proposition:

Subqitted to the qualÍåied voters by the Sherwood Clty Couficil

CAPTION

ADOPTION OF A REVISED STTERWOOD CITY CHARÎER

QUESTION

Shall the proposed revised Sherr¡ood City Charter be adopted?

PURPOSE

lhe purpose of thls proposal 1s to repeal the provisÍons of the
existing c1Ë.y eharter, repLace tt with a revised, sluplifíed'
more readable charter providíng for'a eity counei.L-cíÈy manager
form of city government, and other revisions, to become effec-
tive .July 1 1984 lf approved by the voters. Copies
of the proposed nerv eharÈer, as referred to the voters by city
ordinance No. lllQ_, are available upon reguest at Sherwood
City Hal1.

The pol-ling places in the CfËy of Sherwood for purposes of this
election wí11 be Ëhose deslgnated by the County Clerk or the
elections offieer.

ülitness ny hand City of Sherwood, Oregon
, L984.thls day oq

and the seal of the
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SecÈíon 6: The City Councll of the City of Sherwood, 0regon dee¡ns Ít unnecessary
for the clty of Sherwood, or åny offieer thereof, to furnÍsh el-ection

parnphlets containing the text of the proposítions or argr¡únents in support of or in
opposítion to Èhe propositions, other Èhan to provide copies of the proposed charter,
Exhibi.t A hereto.

Section 7: lhe City Recorder shall be, and she is hereby, auttlorized and directed
to cause Èhe county elections officer to have prepared ballots in due

and lega1 form as hereÍn preserfbed, to appolnt an electioa board, and to furnish to
Ëhe electioa board a proper ballot box and al-l necessary election materials, and to
take any and all other and further actions Decessary Èo eonduct this el-ection in
accordanee r"¡ith laws regulatlng and governing elecËions.

Section 8: It is necessary for the preservation of the public peace, health and
safety of the people of the City of Sherwood that this ordinance take

effect immediately in order Ë.hat the charter amendment proposa3- rnay be properly sub-
r¡itted to the peopl-e of the City of Sherwood at the statutory election date of
l"l,ay 15, 1984, and therefore an emergency ls hereby declared to e¡císt. This ordinance
shall be effective upon its passage by Èhe council and signature by the Mayor.

PASSED:

APPROVED:

By the City CouncJ-l, by vote of all Councíl members
present, after bei_rç rea{ Èhree tÍmes by caption,
t}rís ll da-y of YIIâ,àCJ , 1e84.

By the Mayor tnís..y'S dav or Zá*L-, Ls84.

Recorder
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SHERI-¡OOD CITT CHARTER

CHAPIER T

rNTRopuc[o3Y PR0VISTONS

section 1.1. Title. ThÍs enactnent sha1I be referred to as the

Ciry of Sherwood Charter of 19g4.

section 1.2 ggtp.rerq Nane and cepacil&- The Ínhabiranrs of the
d are ir"reUy constiuted a

nunicipal corporation by the name of the Cfty of Shernood and by that
nane have perpetual succession

section L.3 Boundaries. TTre city fncr-udes a1r territory encom-

passed by its boundarÍes as Èhey exist when this'revÍsion
of the charter ls adopted or as they are subsequently nodifled in
accordance Hith stat,e Law. The repository of city records shalr
include aÈ LeasÈ two copies of this charter, each containing an ac-

curate' up-to-date description of the boundaries. The copíes and

descriptÍon shaLl be available for public inspection during regular

office hours.

.CHÅHTER II
:

POI.]ERS

Section 2.1 Vesting. G,rantl_ng and Con,stru.ction.oJ povers.

(1) Except as this charter provides to the contrary, all
pover of the city fs vested in the councr"l, whrch Ís the

represenËative legisl_ati.ve body of the City.
(2) The city has arr powers that the consritution or

laws of ¡he united states and of this state expressly or impliedly
grant or a1low ci-tÍes, as fulLy as if Lhis charter specificalLy stated
each of Èhose powers.
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(3) In this Chart.er failure to mention a particular

pouter may not be construed to be exclusive or t.o restricL Lhe scooe of

the powers that the city r+ould have if the particular power hrere

mentioned. The Charter shal1 be 1Íberal1y construed to Lhe end that

the city have all po\{ers necessary or convenient. for the conduct of

its affairs, including all powers thaL cities may assume under state

laws and the provisions of the state constitution regarding

municipal home rule.

CHAPTER IIT

FORM OF GOVERNMENT

Section 3.0 where Por.'ers Vested. Except as this Charter provides

otherwise, all powers of the city shall be vested in the

council.

section 3.1 council: Membership. Four councilors and the Mayor

shall be nembers of the City Council.

section 3.2 Mavor: Election. A }fayor shal1 be elected at the

first general election after Èhe charLer is adopted. The

Mayor will be elected for a two year term and hold office until a

successor is elected or appointed.

section 3.3 councilors: Election. The tern of office of each

councilor in office when this charter is adopted sha1l

continue unÈi1 Èhe expiration of the current 
"L".t"¿ term. At the

first general election after the CharLer is adopted, two Councilors

shall be elected to the two open posilions. ,{t each subsequent

general election, two councilors sha11 be elected, each for a

tern of four years.
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Section 3.4 9l*:il, .lrç"iE"nt, Aq the firsr regular meering ofthe council in Jánuary folLowing the [eneral el_eciion, or
as soon thereafter as pracÈical, the.council shalL choose one of its
members to preside over the councÍl and perform the duties of }rayor in
Èhe absence of the llayor from the city or i.n case of the r,fayorrs

Ínability to act as such. In functlonrng as Ì4ayor whÍle he or she is
absent fron the city on reave granted by the council or after the
Mayor is absent from the city for 30 days or when the l4ayor is
physically unable to functÍon as Mayor for 30 d.ays, the president of
the council has the 1egal powers and is subject to the legaL limita-
tions of the Mrayor. Thei President of the counciL shall function'as

the Mayor until the Mayor resurnes office.

section 3.5 council: MeetingF. The council sha1l prescribe

tines and places for its neetings. IÈ shall meet

regularly at least once each nonth. At a neeting iÈ may adjourn to

the next succeeding regular meeËing or to sone specified ti¡re prior

thereto. The lbyor or a najority of the councilors nay calr specia1

neetings of the Council

sectÍon 3.6 Mavor: Functions at councíL Meetíngs. The lfayor

shall be chairman of the council and preside over Íts
deliberatÍons. The lbyor shall have a vote on aL1 questions before

the council- rhe ldayor shall have auÈhoríty to preserve o.rder,

enforce the rules of the Council, and deternine the order of business

under the rules of the Council.

section 3.7 council: Quorun. A najority of the counciL constí-

tutes a quorun for the transaction of council- business,

exeept that a lesser nunber nay neeL and conpel the aËtendance of

absent nembers. A guorum nay also compel the attendance of absent
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nenbers. The Mayor shaLl- be included in the council- for the purpose

of a quorun.

Sectíon 3.8 C-ogrcil: Vote Required. Except as this Charter

otherwise provides, the concurrence of a majority of the

meubers of the CouncÍl present at a Council neeting shall be neeessary

to decide any questÍ.on before the council.

Section 3.9 C,ouncil: Record of Proceedings. The CouncÍl sha1l

cause a record of its proceedings to be kept. Upon the

request of any of its members, the ayes and nays upon any questior¡

before it shalL be taken and entered in the record. No action by the

Council shalL have J-egal effect unless the notion for the action and

the vote by whÍch it is disposed of take place at proceedings open to

the publÍc.

Section 3.10 Council: Conmittees, Comníssions, and' Boards.

Advisory and statutory comurissions, commiÈtees,

antl boards that the Councll uray esÈablfsh shall be appointed by

the City Council.

CUAPTER IV

CTTY MANAGER.

Section 4.1 CllJ l4anagerl Àppo:inrmgnt and QualifÍcations. The

Council shall hire a City Manager for an indefinite

tern who shall- hold office during the pleasure of the Council and may

be removed at any Èine by a three-fifths vote of the entire council.

The City llanager shal1 be chosen without regard to poLitíca1 consider-

ations and solely on the basis'of exec'utive and adninistrative qualí-

ficatíons. The city Manager need not be a resldent of the cíty or

state at the tine of appointnent, but wlthÍn one year thereafter shal1
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becone and renain a resident of the city whiLe Ín office. No counci-

lor nor ldayor may be hired as city Þîanager until one year afLer the

explration of that personts service ln thê office of councilor or

Mayor.

sectíon 4.2 Çit¿ I'fangger: vagancv.. rf the office of the city
Manager becones vacant or if the city lfanager is äbsent

from the city or disabled, the councr.l may designate a city l4anager

Pro Ten.

section 4.3 citv l'fanager: pro Te.n. The clty Manager pro Ten

shaLl perf.orn the dutles of City ldanager, but uray

appoint or disniss a departnent head only with the approval of the

council. The tern of office of the city l,lanager pro Ten ends when the

City Mranager reLurns to the City or takes office.
Section 4.4 City I'bnager: Povers and Duties. The City Manager

shal1 be the chÍef executive officer of the city govern-

nent and shall be responsibLe to the council for the proper perfor-
Í¡ance of his or her duËies. The City Manager shall!

(a) Supervise'and control all administrative and

business affairs of the City;

(b) Enforce all ordfnances;

(c) See that the provisions of all_ franchiles,

contracts, J.eases, permiÈs and privileges granted by the

Cíty are ful1y observed and enforced;

(d) Except for nunicipal court judges, generally

supervise and control all ernployees of the City

including, but not línited to, employing, dísciplining
and discharging empl_oyees, assÍgnÍng duties and

accounting for perfornances as prescrÍbed by ordinance;
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(e) Organfze, disband or reorganize departmentsi

(f) Prepare tbe annual budget¡

(g) Make all purchases;

(h) Execute all contracts w.ith Council approval ¡

(Í) Prepare and furnish reporÈs requested by the

CouncÍl ¡

(J) Devore fuLl tine ro rhe office of rhe Cíty

Ifanager; and

(k) Perforn other dutÍes às the CounciL directs.
Section 4.5 Citv Manager: Councjll Meetings. The City l,fanager

and such other officers of the city as the Council

designaÈes nay sít with the council, but may not vote on questions

before the council. The city lfanager may take part Ín all council

discussions.

section 4.6 citv l4anager: rnterference in AdninistratÍon.

No nenber of the council sha11 directly or indírectly,
suggestion or otherwlse, ati,empt to infl-uence or coerce the city
l"lanager in the naking of any appointnent or in the renoval of any

officer or enployee. No councilor sha1l attenpÈ to exact any

pron:ise relative to any appoÍntnent fro¡¡ any candidaËe for city
I'fanager. rf the council finds, upon a hearing, that a me¡nber of

the council has violaÈed the foregoing provisions of thís sec-

tion, the office of the offending menber shalL be forfeited.
Nothing in this section shall be construed, however, as prohibiting
council, vhile in sesslon,' from fully and freely discussing with

or suggesting Èo the l,lanagen anything pertaining to city affaírs
or Èhe interests of the city. Neither the Manager nor any person

by

the
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in the employ of the city shall take part in securinBr or contri-

butlng any noney toward, the nominatÍon or electlon of any candi-

daÈe for a nunicÍpaL office.

Section 4.7 Citv Manaser: Ineligible Persons. Neither the

nânagerrs spouse nor any person reLated to the

¡¡anager or the- nanagerts spouse by consanquinuíty or affinÍty
within the third degree nay hold any appointive office or .enrploy-

nent with the city,

CHAPTER V

. RECORDER

Section 5.1 Recorder. The Recorder sha11 be appointed by

the City CounciL. The Recorder sha11 serve as

clerk of the councÍl, aÈtend all íts rreetings unless excused

therefrorn by the council, keep an accurat,e record of its proceed-

íngs, and sign all orders on the treasury. The City Recorder

need not be a resident of the City of state at the time of

appointrnent, but within one year thereafter shalL become and

renain a resident of the City whÍ1e in office.

Section 5.2 Elgcjtons. The City Recorder shalt acÈ as the city

offlcer ln charge of elections.

Section 5.3 Absence. In Ëhe Recorderts absence from a,Council

neeting, the Mayor sha1l appoÍnt a Clerk of the Council

Pro Ten who, while acting in that capacity, shall have a1l the

authority and duties of the Recorder.

, CHASTER VI

MUNTCT.P¡L CoURT A{g JUpcE

Section 6.1 Munícipa1 Cou{t: Cryati_on and Jurisdiction. The

Councll may continue the court knovn as the Municipal
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court' The jurisdiction and proceedings of the Municipal courL are

governed by the general laws of the State of 0regon for Justices of

the Peace and Justice courts, except as city ordinance prescribes to

the contrary. The Municipal Court has original Jurisdiction over al_1

offenses defÍned and nade punishable, and over aLl actions to recover

or enforce forfeitures or penalties defined or authorized, by the

ordinances of the city.

Sectj.on 6.2 Municipal Co .rt: powers.

(1) The Municipal Court has the jurlsdtction and

authority of a JugÈice of the Peace in and for Washington counÈï, in
both civiL and criuinal natters and, when exercising Èhat jurisdiction

and authority Ís subject to the general laws of the stare of Oregon

prescribing the duÈies of a Just,ice of the peace and the rnode of

perforning them,

(2) The Mwicipal Judge may:

(a) Render judgments and impose sanct,ions for

the enforcement Lþereof on persons and property within

its jurisdietion;

(b) Cause the arrest of any person accused of

an offense against the ciÈy¡

(c) Co¡ruit Ëo jaiL, pending Èria1, any person

accused of an offense against the city;
(d) Issue and courpel obedience to subpeonas;

(e) Conpel witnesses to appear and testífy or

jurors to serve in the trial of any cause before the

Munlcipal CourÈ;

(f) Punish witnesses and others for contenpt
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of court,;

(g) Issue any process necessary to carry into

effect the judgment of the Muàicipal Court; and

(h) Perforn other JudÍcial or quasí-judicial

functfóns as the Council prescribes by general

ordinance.

Section 6.3 Municipal Judge: Appointmgnt.. The Council nay

appoint a.Municlpal Judge and such pro Ten Judges as it
deens necessary to serve for indefLnite terns to hold office at the

pleasure of the councÍl and nay remove ãny of then at any time, rrith
or wÍthout cause, by three-fifths vote of the. entire councíl.

sectlon 6.4 Munlcipal Judee: vacancv. rf the office of

MunÍclpal Judge becones vacant or if the Munieipal

Judge is absent fron the clty or disabled, the city councÍ.l may

appoint an acting Municipal Judge. The actlng Municipal Judge

shal1 perforn the duties of.Municipal Judge. The tern of acting

Municipal Judge shaLl end when the Municlpal Judge returns to the

cíty or takes offÍce.

CHÄPTER VIT

MUrgcIpAt 0FFTCERS ÂNÐ B"rpLOyEEq

section 7.1 Qualificatlons. No person nay hold an elective city
office 'unless that person is a Lega1 erector under

the lans and constitution of the state of 0regon; a resident of

. the city for one year i-nmediately before being elecÈed or

appointed to the office¡ e resident of the city when nominated,

elected or appointed and r+hen assunJ-ng the office and unLess that

9

16



Person

for the

fí11ed.

Seetion

received the highest nunber of votes cast, for candídates

office at the election at r*hich the office is to be

7.2 Certificate of Electíon. InmediateLy after the

votes at a nuniclpal election for filling an

elective office have been canvassed, the city Recorder sha11

issue a certfficate of election to each person declared by the

canvassers to have been elected at the electÍon. The certificate
shall be prina facie evidence of the facts therein stated, but

the couneiL shall be the judge of the elect,ion and gualificatÍonb
of the Mayor and councilors, and in case of a contest betrreen tvo
or more persons claining an electlve clÈy offÍce shall_ determine

the contest.

section 7.3 Tgrus. The term of city elective offices sha1l

commence upon the swearing r,n of the officers at the

first regular neetíng in January folloning the elecÈion.
section 7.4 0ath of office; Each erectÍve officer, the ciÈy

Manager and Munícipal Judge, before enterfng upon the
duties of office, shalr take an oath or affirnaÈion to supporÈ the
constitutíon and lar¡e of the tinited states and of the state of
Oregon and to faithfurly perform the duties of the offíce.. The

oath of offlce will be ad¡ninistered at the first regularly
scheduled council neeting in January following the officer's
elecÈion.

Sectlon 7.5 Offices¡ Vacar-rcies.,

(1) An office becones vacarit upon its Íncumbent's
death, adJudicatfon of inconpetence, convÍction of a feJ-ony,

forfeiture of office by actron of the council, resígnaÈion or

10
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ceasing to be a qualified eLector of the City. An elective city

office nay be declared vacant whenever its incunbent is absent

from the clty for forty-five (45) consecutive days wtthout the

consent of the council- or r*henever the elected city officer has

been absent from three regular neetings of the council r.¡ithout

the councilts consent or shenever a Council-or renoves hls prjLnary

residence fron the CÍty.

(2) The Council shall Judge nhen an office becomes

vacant

(3) A vacancy in any elective city offlce sha1l be

fj-lled by appointment. A najority vote of the entire council

shalL be requlred to validate the appolnturent. The appointeets

tern of office shall begin imnediatel.y upon that personts

appointnenÈ and shaLl continue uûtit the first council neetÍng of

January following the next general eLection¡ and íf the term of

office does not erpire, the remainder thereof shall be fílled by

elecÈion at such general eLection.

Section 7.6 ConpensatÍgn. Council-ors and the l4ayor sha11

receive no pay for their services, but nay be reinbursed

for actual expenses they lncur when perfornning their dutfes. The

conpensation of other officers sha1l be prescribed by the Council.

Section 7.7 Liabilltv for llnauthorized Expe+ditures.

(1) Á city officer who partícipates Ín, advises, con-

sents to, or allows cit,y noney to be diverted to any purpose other

than the one for which ít Ís raised fs guÍlty of malfeasance and is
removable fron office as provÍded by law.

(2) If any city noney is diverted from the purpose for

11

18



Ìthich it is ralsed, if any noney l-s unlawfuLLy used or íf any void

evidence of debt ls pald, any quarified eleclor or taxpayer of the

city rny bring a civÍl acÈion in Èhe name of the city against any

officer voting for, approving of, or ín any way directing the dfver-

sion, unLawful use, or void payment, Èo recover the amount,wíth

lnterest, for the benefiÈ of the city.

CHAPTER YIII

ELECrIONS

section 8.1 Elections. city elections, lnsofar as noÈ governed

by this chatter or by ciÈy ordinance, shalL be conducted

as prescrÍbed by 0regon state Law governing popular el-ections.

sectton 8.2 voÈerst Quar-iflcaËions. No person may vote at a

city election who is not a qual_ified voter of the

state.

section 8.3 Notice. The city Recorder shall give ten days

public notLce of each cLty election. The notice

shall sÈate the officers to be elected and the neasures Èo be

subni¡ted at, Èhe election. The notice shalL also state the

places for the elecÈion.

section 8.4 Nonination. The council shaLl provide by ordÍnance

the node for nonLnating elecÈive officers.i-

CHAPTER IX

, ORDINANCES

section 9.1 ordainíng cLause. The ordainÍng clause of an

ordinance shall read: *The city of sherwood ordains

as f ollons: rl

Section 9.2 Mode of Enactnrent

(1) Excepr as paragraph (2) of this secrion

t2
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section provides to the contrary, every ordinance of the counciL

shall, before being put upon its fÍna1:p""=.*", be read fuLly antl

distinctly once in open Council neeting.

(2) Any reading nay be by ritle only (A) if no

council menber present at the meeting requests to have the

ordinance read in fu1l, or (B) if a copy of the ordinance is
provided for each councíL ¡nenber and three copies are provided

for publlc inspection in the office of the city Recorder not

later than one week before the ffrst reading of the ordínancer.

and notice of their availability rs .given forthrith upon the

ffling, by (r) wrirren notice posted.at the cÍty liau and rwo

other publlc places in the cfty, or (rr) advertrsement in a

newspaper of general círculatfon in the City.
(3) An ordinance enacted after being read by titl-e

aLone nay have no 1ega1 effecÈ íf it differs substantially fron
its terms as it r¡as thus filed prior to such readíng, unless each

secti-on Íncorpoiating such àifference is read fully and

distinctly 1n open council neeting as finally anended príor to
being approved by the Council.

(4) Upon the final vote on an ordinance, the ayes

and nays of the menbers sha1l be taken and recorded in the

Journal.

section 9.3 AttestaLÍon and ÂoorovaL. upon the enactnent of an

ordinance the Recorder sha1l sign it rith the date of its
passage and the Recorderrs nane and tftle of offíce and subnit the

ordl¡ance to the !'layor for approval. rf the Mayor approves the

ordinance, the Mayor shal1 sign and date his or her sÍgnaËure on the

13
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ordinance.

section 9.4 veto. rf not approvfng an ordrnance so subnitted,

the Mayor shall, r.¡-ithin a*r a"r* after receiving iÈ,

return Ít to the city Recorder, with written reasons for not

approving it. ïf not so returned, the ordinance shalL have legal

effect as if so- approved.

section 9.5 0verriding of veto. At the first meetíng of the

Council after the Mayor returns an ordfnance not so

approved, the City Recorder shal1 present the ordinance to the Council

with the objections of the Þfayor. The ordi¡ance shall then be subnit-

ted for adoption again and if four-fífths of the entire Council vote

in favor of the ordl¡ance, it shall take effect in accordance with

Section 9.6 of the Charter.

section 9.6 Tiues of EffecÈ. an ordi.nance takes effeet thirty
(30) days after its adoption by the Council and approval

by the Mayor, or passage.over the Mayorts veto, unr.ess it is necessary

to have innediate effect for the preservation of the peace, health,

and safety of the clt.y, and so sÈates in a eeparate section the

reasons why it is necessary, and is approved by the affirmative

voÈe of three-fifths of the entire council. rn that event, ít
Èakes effect i^nmedi^ately upon its adoption by the coirnciL and

approval by the Mayor or passâge over his or her veto aÈ vhatever

subseguent tine thé ordínance specj.fies.

CHAFTER X

PpBLIC IMPROVEMENTS

Section 10.1 Procedure.

(1) Except as provÍded in this section, the

procedure for makÍng, altering, vacatÍng or abandoning a public

T4
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inprovenent shall be governed by general ordinances or, to the

extent not so governed, by Èhe applicable general Laws of the

State of Oregon.

(2) If, wiÈhin fifreen (15) days of firsr
publication of notice of intention to nake an improvenent, the

oÌ{ners of 652 or nore in area of the property Hithin the assessment

dístrict ¡nake and flLe wrftten obJectión or renonstrance agai-nst the

proposed improvenent, said remonstrance shall be a bar to further
proceedings 1n makLng'such inprovenent under the authorlty granted by

this section, for a perlod of one (1.) year, unless níthin that perlod

the owners of one-half (L/z) or more of the properry affected shall
subsequenËIy peËition therefore, Further proceedíngs to nake Ëhe

improvenent after expiration of the period of bar sha1l reguire repub-

l-icaÈíon of notice of inuention to nake the improvement, and those

proceedlngs shall lLkewise be subJect Èo bar by renonstrance prusuant

Èo this section.

section 10.2 Assess¡nqnts. The procedure for levying, collecting

and enforcing the paynent of special assess¡nenrs for
public lnprovenents or other services to be charged agaínst rear prop-

erty sha1l be governed by general ordÍnance.

sectlon 10.3 tiens. The docket of city liens ís a public

wríting, and the original or a certifled copy of any

uatter authorized to be entered in the docket shalL have the force and

'affect of a judgnent. Ffon the tfne of the CounciLrs authorizatÍon of

an improvemenÈ on account of which an assessnent is entered in Èhe

docket, the sun so entered fs a lien against the properÈy. The lLen

has priority over aL1 other lÍens and encunbrances upon the property
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and nay

Council

server,

be enforced

must notify

thirty (30)

in the manner authorized by the Counci1.

the property owner by certified mail or

days prior Èo taking action to forecl_ose

The

process

a lien.

CHAPTER XT

MIS CEIJ.ANEOUS. PROVI S IONS

Section 11.1 Indqbtedness; Liuirs.
(1) rndêbtedness of the city nay not exceed ¡þs timi¡s

on city indebtedness under state Iaw.

(2) Approval by Èhe voters of ciËy indebtedness need

not be in the forn of a charter amendnent.

Section 11.2 Te:rns, prgceeds, and Retirenent of Bgnds. Bonds

lssued as evídence of indebtedness shai.l have such

terns and provisions as shail- be prescribed bi ihe councir". Bond

sale proceeds sha1l be kepÈ, fnvested, disbursed and accounted

for and the lndebÈedness retf.red 1n the ¡lanner prescrlbed by the
Council.

Sectíon 11.3 Presumption of Validttv- of Citv Âction. In every

proceeding in any court concerning the exèrcise or en-
forcenent by the cÍty of any of its officers or agencies of any pohrer

by this act glven to the city or any of its offieers or agencies, arL

acts by the city or any of fts officers or agencies shar-l be presumed

to be valid and no error ör onission in any such act Ínvar-Ídates it,
unless the person attacking it alleges and proves that he or she has

been mLsled by the error or omlssion to his or her danage. The court
shall dlsregard every error or omission which does not affect a sub-

L6
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stanÈiaL rtght of the person. Any action by this charter comrútted to
the discretion of the council, when taken, sha1l be finaL and shal_l

not be revl.ersed or called lnto questLon else$here.

section 11.4 -Existing ordinanceg continued. All ordinances of
the city consistent uith this charter and in force when

it Èakes effect shall remain in effect until a¡nended or repealed.

Section 11.5 Repeal of Previouslv Enacted provísions..

All charter provlefons of the ctty enacted prior to the
tíne that this charter takes effect are hereby repealed. A1_1 prior
acts of the city pursuant to the charter provisions hereby repealed,
giving rise Èo vested rights and oblÍgations, are ratifÍed, confírned,
and unaffected by repeal of said prior charter provisJ.ons.

section 11.6 rnirÍal ElecÈed gfficers. The rruly elected

officers of the city of sherwood under the charter
provisíons repealed hereby shall, upon the effective date of this
charter, becone the Ínitr.al.e1ected officers under this charter,
Èo serve the renainder of Ëhêir respective terns of office.
Section 11.7 Ti¡e of Effect of Charter

Thís Charter shal1 take effect on iuly L 1984.
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RESOLUTTON 2011-063

A RESOLUTION REFERRING TO THE VOTERS OF SHERWOOD A PROPOSED
RE,VISION OF THE CITY CHARTER

The City Council of the City of Sherwood finds:

a. The current City of Sherwood Home Rule Charter was approved by the voters and took
effect July 1, 2005. It was amended by the voters at the May 16, 2000, the November J,2000 and
the November 6, 2001 elections.

b. Certain provisions in the 2005 charter are unclear, obsolete or unnecessary. Other
provisions of the current charter do not meet present needs of the City, and some provisions conflict
with best government practices.

c. The Sherwood city council held a work session on July 26,2011 and reviewed the 2005 City
Charter, made certain changes to update and clarifu the language and adapted it to meet the present

and future needs of the City. The council has continued certain charter provisions added by City
voters in 2000 and200I including the requirement for voter approval of annexation to the city.

d. It is in the best interest of the City to submit to the voters a new City of Sherwood Home
Rule Charter.

THE CITY COUNCIL FOR THE CITY OF SHERWOOD RESOLVES:

Section 1 An election is called for the City of Sherwood, Washington County, Oregon for
the purpose of submitting to City voters the new home rule charter attached as

Exhibit A to this resolution.

Section 2. Tuesday, November 8,2071 is designated as the date for holding the election for
voting on the measure.

Section 3. The election will be conducted by the V/ashington County Elections Department.

Section 4. The precincts for this election will include all of the territory within the corporate
limits of the City of Sherwood.

Resolution 201 l-063
August 2,2011
Page 1 of 2, with Exhibit A (9 pgs)
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Section 5. The ballot title will read as follows

CAPTION: REVISIONS TO CITY OF SHERV/OOD HOME RULE CHARTER

QUESTION: Shall the City of Sherwood adopt certain revisions to update the city home rule
charter?

SUMMARY: This measure would update the current city charter to remove obsolete
provisions, clarify other provisions and reflect standard municipal organization
and practices. The city council believes the charter revisions will improve city
government.

The Oregon Constitution gives city voters the right to adopt, amend and revise a

charter. The charter grants legal authority to the city and sets duties. Sherwood
voters adopted the current charter in 2005.

The proposed revision authorizes the mayor to appoint members of certain
boards and commissions with council approval; deletes the requirement that the
council be elected by position; deletes the mayor's authority to veto city
legislation; requires the mayor's signature on city council decisions; establishes a

four-year term for the mayor; prohibits mayor and councilors from holding
another elected office; clarifies process for frlling council vacaîcy requires
municipal court judge to be a member of Oregon State bar; deletes obsolete
provision regarding personnel rules and compensation; deletes obsolete provision
regarding use of Willamette River water; takes effect January 1, 2012. The
proposed revision retains provisions unique to Sherwood including voter
approval for annexation.

Section 6. The city recorder is authorized to submit an impartial explanatory statement for
the Washington County voters'pamphlet on behalf of the City.

Section 7. The city recorder will publish the ballot title as provided by state law

Section 8. This resolution is effective upon it adoption by the city council.

PASSED AND APPROVED this 2nd day of August, 2011

ATTEST

^l

Ðzt 2*¿-
Resolution 201 l-063
August 2,2011
Page 2 of 2, with Exhibit A (9 pgs)

Keith S. Mays,
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Resolution 2011-063, Exhibit A
August 2, 201 1, Page I of 9

PREAMBLE

We, the voters of Sherwood, Oregon exercise our power to the fullest extent possible under the
Oregon Constitution and laws of the state, and enact this Home Rule Charter.

Chapter I

NAMES AND BOUNDARIES

Section l. Title. This charter may be referred to as the 2012 Sherwood City Charter

Section 2. Name. The City of Sherwood, Oregon, continues as a municipal corporation with the
name City of Sherwood.

Section 3. Boundaries. The city includes all territory within its boundaries as they now exist or
are legally modified. Unless required by state law, annexations may only take effect with the

approval of city voters. The city recorder will maintain as a public record an accurate and

current description of the boundaries.

Chapter II

POWERS

Section 4. Powers. The c ity has all powers that the constitutions, statutes and common law of
the United States and Oregon expressly or impliedly grant or allow the city, as fully as though
this charter specifically stated each of those po\¡/ers.

Section 5. Construction. The charter will be liberally construed so that the city may exercise
fully all powers possible under this charler and under United States and Oregon law.

Section 6. Distribution. The Oregon Constitution reserves initiative and referendum powers as

to all municipal legislation to city voters. This charter vests all other city powers in the council
except as the chalter otherwise provides. The council has legislative, administrative and quasi-
judicial authority. The council exercises legislative authority by ordinance, administrative
authority by resolution, and quasi-judicial authority by order. The council may not delegate its
authority to adopt ordinances.

Chapter Ill

COUNCIL

Section 7. Council. The council consists of a mayor and six councilors nominated and elected

from the city by position

City of Sherwood 2005 City Charter
Possible 201 I amendments
July 19,201I
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Resolution 2011-063, Exhibit A
August 2, 201 1, Page 2 of I

Section 8. Mavor. The mayor presides over and facilitates council meetings, preserves order,
enforces council rules, and determines the order of business under council rules. The mayor is a
voting member of the council. The mayor must sign all records of council decisions. The mayor,
with the consent of council, appoints members of commissions, boards and committees
established by ordinance or resolution, who shall serve at the pleasure of the council The mayor
serves as the political head of the city government.

Section 9. Council President. At its first meeting each odd numbered year, the council must
elect a president from its membership. The president presides in the absence of the mayor and
acts as mayor when the mayor is unable to perform duties.

Section 10. Rules. The councilmust by resolution adopt rules to govern its meetings.

Section ll. Meetinss. The council must meet at least once a month at a time and place

designated by its rules, and may meet at other times in accordance with council rules.

Section 12. Quorum. A majority of the councilmembers is a quorum to conduct business, but a
smaller number may meet and compel attendance of absent members as prescribed by council
rules.

Section 13. Vote Required. The express approval of a majority of a quorum of the council is

necessary for any council decision, except when this charter requires approval by a majority of
the council.

Section 14. Record. A record of council meetings must be kept in a manner prescribed by the
council rules.

Chapter IV

LEGISLATIVE AUTHOzuTY

Section 15. Ordinances. The council will exercise its legislative authority by adopting
ordinances. The enacting clause for all ordinances must state "The City of Sherwood ordains as

follows:"

Section 16. Ordinance Adoption.

(a) Adoption of an ordinance requires approval by a majority of the council at one meeting
provided the proposed ordinance is available in writing to the public at least one week before the
meeting.

(b) Any substantive amendment to a proposed ordinance must be read aloud or made available in
writing to the public before the council adopts the ordinance at that meeting.

City of Sherwood 2005 City Charter
Possible 201 I amendments
July I 9, 201 I
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Resolution 201 1-063, Exhibit A
August 2, 201 1, Page 3 of 9

(c) After the adoption of an ordinance, the vote of each member must be entered into the council
minutes.

(d) After adoption of an ordinance, the mayor must sign and date it and submit it to the city
recorder. The city recorder must endorse the ordinance with the date of adoption and the
recorder's name and title.

Section 17. Effective Date of Ordinances. Ordinances norrn ally take effect on the 30th day after
adoption and approval by the mayor, or adoption after veto by the mayor, or on a later day
provided in the ordinance. An ordinance adopted by all councilors may take effect as soon as

adopted, or other date less than 30 days after adoption if it contains an emergency clause, and is
not subject to veto by the mayor.

Chapter V

ADMINISTRATIVE AUTHOzuTY

Section 18. Resolutions. The council will normally exercise its administrative authority by
approving resolutions. The approving clause for resolutions may state "The City of Sherwood
resolves as follows:"

Section 19. Resolution Approval.

(a) Approval of a resolution or any other council administrative decision requires approval by the
council at one meeting.

(b) Any substantive amendment to a resolution must be read aloud or made available in writing
to the public before the council adopts the resolution at a meeting.
(c) After approvalof a resolution or other administrative decision, the vote of each member must
be entered into the council minutes.

(d) After approval of a resolution, the mayor must sign and the city recorder must endorse it with
the date of approval and the recorder's name and title.

Section 20. Effective Date of Resolutions. Resolutions and other administrative decisions take
effect on the date of approval, or on a later day provided in the resolutions.

Chapter VI

QUASI-JUDICIAL AUTHORITY

Section 2l . Orders. The council will normally exercise its quasi-j udicial authority by approving
orders. The approving clause for orders may state "The City of Sherwood orders as follows:"

City of Sherwood 2005 City Charter
Possible 201 I amendments
July 19, 201I
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Resolution 201 1-063, Exhibit A
August 2, 2O1 1, Page 4 ol I

Section 22. Order Approval

(a) Approval of an order or any other council quasi-judicial decision requires approval by the
council at one meeting.

(b) Any substantive amendment to an order must be read aloud or made available in writing to
the public at the meeting before the council adopts the order.

(c) After approval of an order or other council quasi-judicial decision, the vote of each member
must be entered in the council minutes.

(d) After approval of an order, the mayor must sign and the city recorder must endorse it with the
date of approval and the recorder's name and title.

Section 23. Effective Date of Orders. Orders and other quasi-judicial decisions take effect on

the date of final approval, or on a later day provided in the order.

Chapter VII

ELECTIONS

Section 24. Councilors. A councilor serves a four-year term. Three councilors will be elected at
each general election. The terms of councilors in office when this revised charter is adopted
(201 l) are the terms for which they were elected.

Section 25. Mayor. The mayor serves a four-year term. The mayor shall be elected at every
other general election beginning with the 2012 general election. The term of the mayor in office
when this chafter revision is adopted is the term for which the mayor was elected.

Section 26. State Law. City elections must conform to state law except as this chafter or city
ordinances provide otherwise. All elections for city office must be nonpartisan.

Section 27. Qualifìcations.

(a) The mayor and each councilor must be a qualified elector under state law, and reside within
the city for at least one year immediately before election or appointment to office.

(b) A person may not be a candidate at a single election for more than one city offtce.

(c) The mayor and councilors may not be employed by the city

(d) The mayor and councilors may not hold another state or local government elected office.

(e) The council is the finaljudge of the election and qualifications of its members.

City of Sherwood 2005 City Charter
Possible 201 I amendments
July 19,201I
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Resolution 201 1-063, Exhibit A
August 2, 201 'l , Page 5 of 9

Section 28. Nominations. The council must adopt an ordinance prescribing the manner for a
person to be nominated to run for mayor or a city councilor position

Section 29. Terms. The term of an officer elected at a general election begins at the first council
meeting of the year immediately after the election and continues until the successor qualifies and

assumes the office.

Section 30. Oath. The mayor and each councilor must swear or affirm to faithfully perform the
duties of the office and support the constitutions and laws of the United States and the State of
Oregon.

Section 31. Vacancies. The mayor or a council office becomes vacant:

(a) Upon the incumbent's:
(l) Death,
(2) Adjudicated incompetence, or
(3) Recallfrom the office.

(b) Upon declaration by the council after the incumbent's:
(1) Failure to qualif, for the ofhce within l0 days of the time the tenn of office is to begin,
(2) Absence from the city for 45 days without council consent, or from three consecutive

regular council meetings,
(3) Ceasing to reside in the city,
(4) Ceasing to be a qualified elector under state [aw,
(5) Conviction of a public offense punishable by loss of liberty,
(6) Resignation from the office,
(7) Removal under Section 33(h), or
(8) Assumption of another state or local government elected office.

Section 32. Fillinq Vacancies. A mayor or councilor vacancy will be filled by an election if 25

months or more remain in the term of office. The election will be held at the next regularly-
scheduled May or November election date to fill the vacancy for the remainder of the term. lf a

mayor or councilor vacancy is filled by appointment, the appointment shall be made by a
majority of the remaining council members. The appointee's term of office runs from
appointment until the vacancy is filled by election or until expiration of the term of office if no

election is required to fillthe vacancy. lf a disability or other circumstance prevents a councilor
from attending council meetings, a majority of the council may appoint a councilor pro tem.

Chapter VIII

APPOINTIVE OFFICERS

Section 33. City Manager

City of Sherwood 2005 City Charter
Possible 201 I amendments
July I 9, 201 I
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Resolution 201 1-063, Exhibit A
August 2, 201 1, Page 6 of 9

(a) The office of city manager is established as the chief administrative officer of the city
govemment. The city manager is responsible to the mayor and council for the proper
administration of all city business. The city manager will assist the mayor and council in the
development of city policies, and carry out policies established by ordinances and resolutions.

(b) A majority of the council must appoint and may remove the manager. The appointment must
be made without regard to political considerations and solely on the basis of education and
experience in competencies and practices of local government management.

(c) The manager may be appointed for a definite or an indefinite term, and may be removed at
any time by a majority of the council. The council must fill the office by appointment as soon as

practicable after the vacancy occurs.

(d) The manager must:
(l) Attend all council meetings unless excused by the mayor or council;
(2) Make reports and recommendations to the mayor and council about the needs of the city;
(3) Administer and enforce all city ordinances, resolutions, franchises, leases, contracts,

permits, and other city decisions;
(4) Appoint, supervise and remove city employees;
(5) Organize city departments and administrative structure;
(6) Prepare and administer the annual city budget;
(7) Administer city utilities and property;
(8) Encourage and support regional and intergovernmental cooperation;
(9) Promote cooperation among the council, staff and citizens in developing city policies, and

building a sense of community;
(10) Perform other duties as directed by the council;
(l l) Delegate duties, but remain responsible for acts of all subordinates.

(e) The managerhas no authority overthe council oroverthe judicial functions of the municipal
judge.

(f) The manager and other employees designated by the council may sit at council meetings but
have no vote. The manager may take part in all council discussions.

(g) When the manager is temporarily disabled from acting as manager or when the office
becomes vacant, the council must appoint a manager pro tem. The manager pro tem has the
authority and duties of manager, except that a pro tem manager may appoint or remove
employees only with council approval.

(h) No council member may directly or indirectly attempt to coerce the manager or a candidate
for the office of manager in the appointment or removal of any city employee, or in
administrative decisions. Violation of this prohibition is grounds for removal from office by a
majority of the council after a public hearing. [n council meetings, councilors may discuss or
suggest anything with the manager relating to city business.

(i) The manager may not serve as city recorder or city recorder pro tem.

City of Sherwood 2005 City Charter
Possible 201 I amendments
July 19, 201I

{00ls8lll; I }6

106



Resolution 2O11-063, Exhibit A
August 2, 201 1, Page 7 of 9

Section 34. City Recorder,

(a) The office of city recorder is established as the council clerk, city custodian of records and

city elections official. The recorder must attend all council meetings unless excused by the
mayor or council.

(b) A majority of the council must appoint and may remove the recorder. The appointment must
be made without regard to political considerations and solely on the basis of education and
experience.

(c) When the recorder is temporarily disabled from acting as recorder or when the office
becomes vacant, the council must appoint a recorder pro tem. The recorder pro tem has the
authority and duties of recorder.

Section 35. Citv Attorney. The offrce of c ity attomey is established as the chief legal officer of
the city government. A majority of the council must appoint and may remove the attomey. The
attorney must appoint and supervise, and may remove any legal office employees.

Section 36. MunicipalCouft and Judee.

(a) A majority of the council may appoint and remove a municipal judge. A municipal judge

will hold court in the city at such place as the council directs. The court will be known as the
Sherwood Municipal Court. The judge must be a member in good standing of the Oregon State

Bar.

(b) All proceedings of this court will conform to state laws governing justices of the peace and
justice courts.

(c) All areas within the city and areas outside the city as permitted by state law are within the

territorial jurisdiction of the court.

(d) The municipal court has jurisdiction over every offense created by city ordinance. The court
may enforce forfeitures and other penalties created by such ordinances. The court also has
jurisdiction under state law unless limited by city ordinance.

(e) The municipaljudge may:
(l ) Render judgments and impose sanctions on persons and property;
(2) Order the arrest of anyone accused of an offense against the city;
(3) Commit to jail or admit to bail anyone accused of a city offense;
(4) Issue and compel obedience to subpoenas;
(5) Compel witnesses to appear and testif, and jurors to serve for trials before the court;
(6) Penalize contempt of court;
(7) Issue processes necessary to enforcejudgments and orders ofthe coutl;
(8) Issue search warrants; and
(9) Perform other judicial and quasi-judicial functions assigned by ordinance.

City of Sherwood 2005 City Chaner
Possible 201 1 amendments
July 19,201I
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Resolution 201 l-063, Exhibit A
August 2, 201 1, Page I of 9

(f) The council may appoint and may remove municipal judges pro tem

(g) The council may transfer some or all of the functions of the municipal court to an appropriate
state court.

Chapter IX

PUBLIC IMPROVEMENTS

Section 37 Procedure. The council may by ordinance provide for procedures governing the
making, altering, vacating, or abandoning of a public improvement. A proposed public
improvement may be suspended for one year upon remonstrance by owners of the real property
to be specially assessed for the improvement. The number of owners necessary to suspend the
action will be determined by ordinance.

Section 38 Special Assessments. The procedure for levying, collecting and enforcing special
assessments for public improvements or other services charged against real property will be
governed by ordinance.

Chapter X

MISC ELLANEOUS PROVISIONS

Section 39. Debt. C ity indebtedness may not exceed debt limits imposed by state law. A charter
amendment is not required to authorize city indebtedness.

Section 40. Solid Waste Incinerators. The operation of solid waste incinerators for any
commercial, industrial, or institutional purpose is prohibited in the city. This applies to solid
waste defined by ORS 459.005(24), and includes infectious wastes defined by ORS 459.386(2).
This prohibition does not apply to otherwise lawful furnaces, incinerators, or stoves burning
wood or wood-based products, petroleum products, natural gas, or to other fuels or materials not
defined as solid waste, to yard debris burning, or to small-scale specialized incinerators utilizing
solid waste produced as a byproduct on-site and used only for energy recovery purposes. Such

small-scale incinerators are only exempt from this prohibition if they are ancillary to a city
permitted or conditional use, and may not utilize infectious wastes or any fuels derived form
infectious wastes. This prohibition does not apply to solid waste incinerators lawfully permitted
to operate before September 5, I 990, but does apply to any expansion, alteration or modification
of such uses or applicable permits (Approved by voters May 2000)

Section 4l . Ordinance Continuation. All ordinances consistent with this charter in force when it
takes effect remain in effect until amended or repealed.

Section 42. Repeal. All chaÉer provisions adopted before this charter takes effect are repealed.

City of Sherwood 2005 City Charter
Possible 20 I I amendments
July 19, 201I

{00rs81lr,r }8

108



109



110



111



112



113



114



115



116



117



118



119



120



121





ITomc oJ the'Iìulntín Nw Natìoml Wîlà[e Rzjge

SHERWOOD CHARTER REVIEW COMMITTEE
22560 SW Pine St., Sherwood, Or

December 19, 2013

REGULAR MEETING

1. Gall to Order: Chair Pat Allen officially called the meeting to order at 6:34 pm

2. Gommittee Members Present: Budget Committee Representative Vice Chair Neil Shannon, Planning
Commission Representative Beth Cooke, SURPAC Representative Charlie Harbick, Citizen at Large
Jennifer Kuiper, Library Advisory Board Representative Jack Hoffbuhr, Cultural Arts Commission
Representative Alyse Vordermark, Parks Advisory Board Representative Brian Stecher, and Citizen at
Large Bob Silverforb-

3. Staff and Gouncil Liaison Present: City Manager Joseph Gall, Administrative Assistant Colleen Resch
and City Recorder Sylvia Murphy. City Council Liaison Linda Henderson arrived at 6:37 pm

4. Approval of December 5, 2013 Meeting Minutes

MOTION: FROM NEIL SHANNON TO APPROVE THE DECEMBER 5, 2013 MEETING MINUTES,
SEGONDED BY ALYSE VORDERMARK, MOTION PASSED 9:0, ALL MEMBERS VOTED lN FAVOR.

Chair Allen confirmed the public comment time limit would be four minutes

5. Public Gomments

Kurt Kristensen came fonrard and stated he is a resident and participant in City government. He stated
he is pleased with the City having a Charter Review Committee and commented regarding previous
public comments received from a committee member that the committee is a "stacked deck". He
commented regarding membership of the committee being appointed by the former Mayor or current
Mayor. He commented regarding Chair Allen's tenure on the planning commission and current position

on the School Board. He stated he believes the general impression of the citizens is that this committee
is a "stacked deck". He stated the work of the committee will be looked at through that lens and

appreciates the good housekeeping work the committee can do. He said the City has failed to open up

City government and hearings in a manner that allows people to participate. He referred to documents
he submitted at the prior meeting and offered to provide them again if needed. He said he has reviewed
the information submitted by some of the committee members and likes the idea of having public

comments at the beginning of the meeting. He referred to comments submitted by Brian Stecher and

said he believes it needs to be more specific and would like language in the Charter to include an

opportunity for the public to address. He said he likes the idea of neither the Mayor nor Council having

Charter Review Committee Meeting Minutes
December 19,2013
Page I of I



relatives employed by the City and said we have had many of those issues in the past. He suggested
moving away from appointed and stacking and we need to consider how people at the Council level and

various committees are elected, he said to elect them and not stack it by having Mayor's appoint them.
He referred to the tenure of some of the members being more than a decade and said this is not

representative government. He said he believes there has been enough near corruption in the City to
where he would suggest creating an ombudsman for the City where citizens can go if they meet a blank
wall. He commented regarding the Willamette River issue and this being a done deal and said in 2005
the Charter called for not only a win by majority but it called for the majority of the voters to be present at

that election and that did not happen. He said he does not believe this was a scriveners error and it was
a very hot election with a lot of money involved and said he does not want to see that pass unless he is
assured that we have in fact water rights to the Willamette River. He said he is troubled by the fact of the
promised benefits at Washington County and said Tualatin Valley Water System has recently said they
are not going to use Sherwood's pipelines. He commented regarding political promises made in 2005
that water rates would decrease because of those people wanting to use our pipelines. He suggested
the Committee take caution when addressing this issue.

6. Staff Report (materials requested by the Gommittee)

City Recorder Sylvia Murphy introduced the following documents into the record which were distributed
to the Committee and made available to the public. She stated the following committee members
submitted feedback based on the discussion at the prior meeting.

Exhibit A - Brian Stecher feedback on Charter review and amendments
Exhibit B - Jennifer Kuiper's feedback on Charter review and amendments
Exhibit C - Neil Shannon's feedback on Charter review and amendments

Ms. Murphy stated the committee at the previous meeting requested the following information

Exhibit D - League of Oregon Cities Model Charter for Oregon Cities
Exhibit E-2014 Calendar, indicating election date deadlines and meeting room availability
Exhibit F - City of Shenruood Charter Amendment History, 1984 through 2011

Discussion occurred regarding the committees target date to have a recommendation before the Council
in order to make the May 2014 ballot and allowing approximately I weeks for the Council process to
occur. Discussion occurred regarding using multiple election dates to consider Charter amendments and

taking into consideration the specific amendments.

7. Review of the Chapter lll - Gouncil

A. Section 7. Mayor and six councilors

The committee discussed the following. at-large verses by position and the language of "nominate"

B. Section 8. Mayor

The committee discussed the following: Mayoral veto power in comparison to how it is written in the
model charter and discussed Mayoral appointment of committee members with approval of the council.

Charter Review Committee Meeting Minutes
December 19,2013
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C. Section 9. Gouncil President

The committee addressed this section, and no issues or concerns were raised.

D. Section 10. Rules

The committee discussed the current Council Rules adopted in 2007

E. Section 11. Meetings

The committee discussed this section and its reference in the Council Rules.

F. Section 12. Quorum

The committee discussed this section and it was suggested to clarify to allow for better understanding

G. Section 13. Vote Required

The committee addressed this section, no issues or concerns were raised

H. Section 14. Record

The committee addressed this section and the City Recorder suggested language indicated
requirements of state law and public meeting law.

Chair Allen recapped the items for the committee to continue discussions:

¡ What"nominated'means
. Section 7-Elections by position.
. Section 8- Veto and committee appointments, where they potentially exist in model charters
. Section 1O-Rules
o Section 12-Clarifying quorum
. Section 14-Clean up records language, consistent with state law.

The committee discussed the following areas of language currently not in the charter:

. Public Comment

. Work Session discussion and ability for public to access
o Executive Sessions

The City Recorder explained the requirements of abiding by state law for public meetings and executive
sesstons.

8. Review of Chapter Vll - Elections

1. Section 24. Gouncilors

Charter Review Committee Meeting Minutes
December 19,2013
Page 3 of I



The committee addressed this section and "by position" language verses "at-large", term limits and the
definition of "after adoption".

2. Section 25. Mayor

The committee addressed length of term and term limits. The committee discussed what is a "general

election" and clarifying the language to address inconsistencies or errors.

3. Section 26. State Law

The committee addressed this section and the language of "as the charter provides otherwise"

4. Section 27. Qualifications

The committee addressed this section and a consideration of the Council to consider an 18 month
residency requirement verses a 12 month requirement. Clean up language for item B "no person" to "a
person". Consider adding an item D of, "neither the mayor nor councilor may hold another state of local
government elected office". The committee addressed grammar cleanup and opportunities to address
this in the process of amendments, nepotism language, section D and language of "the council being
the final judge" and what this means when qualifications are clearly defined. Chair Allen provided an
example and the committee discussed language of "final verification" verses "final judge". Staff offered
to provide information on nepotism.

5. Section 28. Nominations

The committee addressed this section and confusion of the language and if it is legally necessary by
election law. lt was noted this is language in the model charter. The committee discussed ordinances
that could pertain to nominations and the City Recorder stated there is a large section of Election Code
that staff will need to manage to coincide with charter language.

6. Section 29. Terms

The committee addressed this section and term limit language and considering qualification language
when addressing terms.

7. Section 30. Oath

The committee addressed this section, no issues or concerns were raised.

8. Section 31. Vacancies

The committee addressed this section and what causes a vacancy, they addressed what to do about a
vacancy and it was suggested the addition of language, "assuming another state or local office".
Discussion occurred regarding "assuming" and "running for office". They discussed language of "filing

for election to another office" as a reason an office would become vacant. The committee addressed
section 31 8.2 Absence, and exploring why the language of "three consecutive absences" is there and if
this is cause for dismissal. The committee discussed the language of "absence from the City" and

Charter Review Committee Meeting Minutes
December 19,2013
Page 4 of I



language of "without council consent" and having a mechanism in place for an elected to be removed
from office if they are not performing council duties.

The committee addressed section 8.4, "ceasing to become a qualified elector under state law". The City
Recorder explained a qualified elector of the City and a qualified elector of the state and suggested the
committee consider specifying the clarification. Ms. Murphy shared information regarding what is

considered the "City"; within the City limits? Within the 97140 zip code? She stated the definition
provided by the City's Community Development Division is the "City" is considered within the City limits.

9. Section 32. Filling Vacancies

The committee addressed this section and it was suggested that word-smithing was needed to add
language of: "less than" l3 months remain. The committee discussed changing the length of a term, and
how this section of language should be considered.

Council Liaison Henderson referred to the death of an elected official and filling the seat by appointment
and the timing of an election. She asked when is the council required to appoint. Can the position be
kept vacant? A reference to section 29 was made as to when a term starts and the process and timeline
of ceÍifying an election.

Chair Allen recapped the discussion and the items for the committee to continue discussions on

. By position issue
¡ Term limits
. Length of terms
. Clarification on language for ordinances pertaining to State Law requirements
. Nepotism language
. Considering the length of residency, 18 months
o Cleaning up language in Section 27.b,"Final Judge"
. Clarifying nomination language
¡ Prohibition of serving on other state or local elected office
. Vacancy provisions, cleanup and filling vacancres

9. Open Discussion

Chair Allen suggested the committee think about how they want to or not want to change the charter
provisions, he suggested spending time discussing what they want the charter to do for the city and
what values we want to express as a community through the charter. He gave the example of, "we want
this charter to be more [whatever] or less [whatever] and said to fill in the blanks to give us a lens of how
to assess whether we think a particular provision is a good provision or a bad provision or how we might
want to try and assess. He asked what the committee thought of this concept.

It was suggested to refer to the adopted City values posted on the wall and reflect upon them and the
document we are living by as our constitution and reflecting the values that have already been adopted;
Quality Services, Citizen Participation, Community Partnership, Fiscal Responsibility, Community Pride
and Community Livability.
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It was suggested the charter be accessible to the citizens and clear so they understand how the
administrative and legislative powers of the City work and how people are elected, their duties and the
relationship between the administrative and legislative sides of the City. To clarify what the Mayor, the
City Manager and the Council does.

It was suggested the charter is similar to a Bill of Rights, establishing a minimum level of citizen
protections or citizen participation in the activities that allows the citizens to step forward and participate.

It was suggested a value that should be encompassed is a value of transparency of City government,
where we can make decisions that improve the people's business being conducted in the public's eyes
with accountability, and if one is unhappy with something what can be done. What are the mechanisms
of accountability that we use to hold people that make decisions on the public's behalf accountable?

Comments were received in regards to Chapter 2, Section 6-Distribution and the language of, "the

Council exercises legislative authority by ordinance and administrative authority by resolution and quasi-
judicial authority by orded', and the importance of keeping this in mind to insure there are no sections in

the charter that cannot be covered by one of these three types of processes. lt was suggested to make
this very clear in the charter and if something can be identified by legislative authority through an
ordinance, maybe it should not be in the charter.

Ms. Kuiper clarified and said in her review she thought of items that are in the charter and whether they
belong there or if they are more of a rule.

Mr. Stecher said that the charter, by being approved by the electorate, protects the electorate from the
Mayor and the Council and the charter gives them leeway to pass ordinances, resolutions and quasi-
judicial orders under the scope of the charter. He said there are certain things we don't allow them to do,
one of those is compensation. Mr. Stecher suggested talking about compensation for the Mayor and
Council, and not necessarily giving it, but protecting ourselves from them taking it.

Ms. Kuiper clarified and gave the example of solid waste incinerators and said this is what she is
speaking of and doesn't believe this language belongs in the charter. She said ordinances are brought
before the public anyway.

Chair Allen said in general, he gets the notion that they want the document to be constitutional in nature,
speaking broadly about structure, and said there are going to be topics where we want to get much
lower than constitutional in nature and be very specific. Discussion occurred on some items being "hot

buttons" and being careful not to get caught up in these things that aren't going to be an issue in the
future.

Mr. Silverforb stated he agrees with the discussion and said he believes the charter needs to be the
rules and regulations of running the City, clear and understandable. He said it's a combination of a
policy and a procedure manual and a combination of job descriptions. He said we should improve it to
make it clear and understandable to the citizens so they know how the City is run. He said he doesn't
know if the charter needs to go into great depth with values that we want for the City.

Chair Allen recapped what he has heard from the comments
. be¡ng consistent with City values
o having a clear and understandable document
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. to provide a high degree of citizen accessibility to government and it's processes
o to encourage transparency and government decisions, accountability by decision makers
o where possible to recognize staying at a constitutional level, verses a detail level and recognizing

certain areas where detail is needed

Chair Allen asked for a consensus of the group on his recap, no comments of objections were received.

ChairAllen called for a break at 7:35 pm and reconvened al7 42pm.

The committee discussed their meeting schedule and potential to have proposed amendments before
the Council in early March. The committee agreed to schedule the following meeting dates:

January 2, January 16, January 30, February 13 and February 27, meetings to start at 6:30 pm.

The committee discussed Section 3 and electing council members by position and asked the City
Recorder to provide a synopsis of the current process. The committee discussed run-off provisions and

if the City had these provisions. The committee discussed at-large election processes and the City
Recorder explained the previous processes of elections prior to establishment of elections by position.

The committee discussed processes of other surrounding jurisdictions and staff offered to bring back
information.

The committee asked regarding Sherwood history and the reason for changes from at-large to by

position. Council Liaison Henderson replied with her understanding of the change. Discussion followed
with pros and cons of each process and the committee members provided opinions and their
preference. Discussion occurred regarding the public comments that have been received and

representation by districts. Discussion followed.

The committee addressed Section I and veto language and appointment and confirmation of
committees. Discussion followed with reference to the LOC Model Charter and the Mayor not having
veto power and if there was prior Sherwood history of a veto ever being used. Discussion followed
regarding adoption of ordinances and noticing of and receiving public comments on ordinances.
Committee members provided their opinions of the veto language, its purpose, the need to maintain or
remove from the charter. Discussion was held regarding the Mayor's veto authority for ordinances and

not having language for resolutions or quasi-judicial orders. The committee determined they would come
back to the discussion of veto language and look at language of other jurisdictions.

The committee addressed appointments and confirmation of committee members and discussion
followed regarding the Mayoral appointment of committee members with the consensus of the Council
and reference was made to the Council Rules. Discussion followed with the current process of
appointments to boards & commissions and the differences between the various City boards &

commissions. The committee discussed the general public perception of the language that the Council
makes the appointments and it was suggested to have language of "Council approves" verses "Council

appoints". The City Recorder suggested language of the "Council appoints by resolution or legislation"
and explained the various methods currently in place with appointing members and referred to current
code language.

Chair Allen spoke of the process of receiving public comments on the Charter Review committee's
recommendations and when and how this would occur. He referred to potential changes and seeking
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the public's input. Discussion followed on proposed amendments that would clarify language and

language that refers to process changes.

Chair Allen recapped the discussion as: the Mayor having special authority and to look at appointment
authority in the future and having it be clear, more direct and reflective of how the process works.

Council Liaison Henderson provided comments of past practices for appointments and the level of

Mayoral authority and conflicting language in the charter and council rules. The committee discussed

the council rules and having language indicating when rules would be reviewed and re-adopted and this

occurring in January of every odd numbered year. Discussion followed with potential language regarding

the rules and it was suggested to have language of rules to "govern its dealings, business and conduct".

Chair Allen recapped the discussion:

. Recommending reverting the Council election system back to a non-position based system and want
positions to be at-large from a geographic standpoint without districts.

. Come back to the Mayoral Veto Power language.
¡ Do not want to create special committee appointment power for the Mayor that doesn't exist now,

but want to revisit the appointment language to provide clarity of process.
. lmprove Rules language to require periodic adoption of rules on a set schedule and be more obtuse

allow for more than rules of order.

Chair Allen indicated the January 2nd meeting would consists of the balance of existing Chapter 3,

quorum issues, state law references, and new issues of compensation, executive sessions, public

comments, work sessions and nepotism.

The City Recorder clarified the type of meeting minutes she will produce and sought the committees
preference on format.

10. Public Comment

Anthony Bevel came fon¡rard and said his feelings are, any council any government as limited as

possible, don't want people who volunteer like you all, making a career out of this. He mentioned the 5
year term limit of the House of Commons in England and said this is their limit and hopefully they are not
reelected. He said he believes in giving an equal chance to everyone and understands we run the risk of
not finding the best qualified people and said we at least have an opportunity to remove them the

second time around.

I l. Adjourn

Chair Pat Allen adjourned the meeting at 8:40 pm

Submitted by

-6¿,. rØrz/o-^
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