
ORDINANCE NO. 2002-1125 
PROCESS AND FEES FOR LIQUOR LICENSES 

WHEREAS, the City makes recommendations to the Oregon Liquor CoIJ.trol 
Commission (OLCC) in the OLCC' s granting, denying, modifying, and renewing of 
liquor licenses, and; 

WHEREAS, OLCC rules and Oregon Revised Statutes require that the City 
prescribe guidelines to be followed in making license recommendations and allowing 
opportunity for public comment on applications; and; 

WHEREAS, OLCC rules and Oregon Revised Statutes specify the types and 
maximum amounts of fees for liquor license applications; 

NOW, THEREFORE, THE CITY OF SHERWOOD ORDAINS AS 
FOLLOWS: 

Section 1: Purpose. Oregon statutes authorized the Oregon Liquor Control 
Commission (OLCC) to take into consideration the timely written recommendation of a 
local governing body concerning approval or denial of initial or renewal licenses and/or 
imposition of restrictions on license privileges and the conduct of operations at licensed 
premises. The purpose of this Ordinance is to set forth the process for the review of 
liquor license applications, to establish the standards and criteria to be considered by the 
Council in recommending restrictions and/or the approval or denial of such applications, 
and to provide an opportunity for public comment on certain applications. 

Section 2: Application. Applications for a new outlet, a request to change· 
privileges, or a change in location are hereinafter collectively referred to as "Major 
License Actions". Applications for adding a partner or changing ownership are 
hereinafter collectively referred to as "Minor License Actions". An application for a 
license renewals is referred to as such. 

The application form for a Council recommendation on a Major License Action or Minor 
License Action shall consist of a legible copy of the OLCC "Liquor License 
Application." When the application is for a new outlet, the applicant shall also provide 
legible copies of the "Individual History" form and "Business Information" form, or 
other similar forms required by OLCC rules to be submitted with the license application. 
On license renewal notifications, for which a public hearing is contingent upon a Council 
request as set forth in section 6(b) of these rules, the Finance Director shall notify 
Council as soon as possible following City's receipt of the list of renewals from OLCC. 

Section 3: Application Review. The Finance Director shall refer each such 
application to the Police Department and to such other persons or departments designated 
by the City Manager to review the application. Any person or department receiving an 
application shall, if appropriate, conduct an investigation, and shall report findings and 
recommendations, if any, to the Finance Director. 
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Section 4: Information from Applicant. A person or department designated to 
review a license application for any License Action, or for a renewal of an existing 
license, may require the applicant to supply additional information necessary to 
determine the qualifications of the applicant for the proposed License Action or renewal. 
If the applicant fails to supply information so required, or submits false or misleadin'g 
information, the Council may recommend that OLCC deny the application. 

Section 5: Staff Report to Council. Upon receipt of the staff review pursuant to 
Section 3, the Finance Director shall submit a report to the Council for its consideration. 
The report shall include a copy of the application and staff findings and/or 
recommendations. 

Section 6. Public Hearing Required. A public hearing shall be held on an 
application for any Major License Action. A public hearing on a minor License Action 
or renewal notification shall be held at the request of one or more Council members. No 
recommendation of denial or license restriction on any application shall be made by the 
Council without a public hearing. Any such unfavorable recommendation must be 
supported by reliable factual information. 

Section 7. Notice of Public Hearing. Notice of public hearing before the 
Council pursuant to Section 6 shall be given in the following manner: 

a) The notice shall contain the time and place of the hearing, the business name 
of the applicant, the location of the business, and the nature of the application. 

b) The Finance Director shall mail notice to the applicant or applicant's agent at 
the address shown on the application by certified mail, return receipt 
requested, and by first class mail, not less than seven days before the date set 
for the hearing. 

c) The Finance Director shall mail notice by regular mail to property owners 
within 200 feet of the outlet. 

Section 8. Public Hearing Procedure. The Council shall conduct a public 
hearing on the license application at the time and place designated in the notice of public 
hearing. The applicant, or applicant's representative, and all other interested parties shall 
be given a reasonable opportunity to be heard. After due consideration of all pertinent 
information and testimony, the Council has the following options: a) take no action; b) 
recommend approval with or without restrictions; c) recommend restrictions if the 
application is approved; d) recommend denial. Any recommendation of the Council 
shall be based upon the standards and criteria set forth below or hereafter established by 
resolution of the Council. 

Section 9. Time Frames for Response. 
a. License Actions. Council is required to provide its recommendation, if any, to OLCC 
within 30 days of receipt of an application for any License Action. Provided, however, 
that Council may, within that 30 day period, file with OLCC a written request meeting 
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-
the requirements of subsection (c) of this rule and seeking an additional 45 days within 
which to render its recommendation. 

b. Renewal Applications. Council is required to provide its recommendation, if any,1to 
OLCC within 60 days of notification by OLCC that an existing licensee is eligible for 
renewal. Provided, however, that Council may, within that 60 day period, file with 
OLCC a written request meeting the requirements of subsection ( c) of this rule and 
seeking an additional 45 days within which to render its recommendation. 

c. Extension Requests. Council requests for additional time to provide a 
recommendation shall: I) set forth the reason additional time is needed; 2) state that 
the Council is considering making an unfavorable recommendation; and 3) state the 
specific grounds being considered toward an unfavorable recommendation. 

Section 10. Standards and Criteria. The Criteria For Issuance And 
Maintenance Of Licenses of the OLCC contained in Oregon Administrative Rules 845-
005-0308, including state statutes and administrative rules listed therein, are hereby 
adopted by this reference and incorporated herein as Exhibit A as standards and criteria to 
be considered by the Council in recommending approval or denial of a license 
application. 

Section 11. Fees. In lieu of the application fee set forth in ORS 4 71.166 (7), and 
subject to the approval of the foregoing standards and procedures by OLCC as consistent 
with its rules, the City of Sherwood shall charge the following processing fees in 
connection with review and processing of liquor license applications: 

a) $100.00 Original new outlet application. 
b) $ 75.00 Change in ownership or licensee, change in location or 

change in privilege application. 
~) $ 35.00 Renewal or temporary application. 

Section 12. Effective Date. This ordinance shall become effective the 30th day 
after its enactment by the City Council and approval by the Mayor. 

Duly passed by the City Council this 8th day of January, 2002. 

ATTEST: 
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OAR $4&-GOS.0308 

ORDINANCE NO. 2002-1125 
EXIDBIT A 

Valid a.. for Adverse Local Government Recommendations 
and for Commiuton Use of Information Received fnnn the Public 

,· 

(1) ORS 471.166(1) ~ the Commission to take into~ the mcommendation of ahe 
local ~ng body befflgraming cir~ a license:. ORS:471.166(5) ~t.11,_ ~ Commission w 
state by rule the~~ g~~:for a ml gammfngllcd($ ~ . on fjny I~~ 
~. and requires the Comnilnion lO limltvdd g.rounds to ttmse COMlderied by e Corru'nl$$1on in 
nttaking an unf8~ deteffl1inelionon at•s.~. 

(2) For~$ of U\1$ rule an u~. ~n is lk:ene refu$8li orltcense restriction. 

(3) For the un~ recotnmlffldafion of a focal govemlng body to be wM, lb,groonds must be foun<i 
in tie license refuul bneS of ORS 471.313(4). ORS 4J71.313t'S). OAR 845-005-0320, OAR 84$-005-
0325 or OAR 84.5-006,,03.28, or the lioonse restridlon ~ of OAR. 84.5-005-0355, end must be 
supported by ~ble faduaJ ~-

(4} O,ganmons. ffid.Jltl$s. government~. or mcfl\liduals may give tt,e, Commissioo ~iable 
factuat mfo~ ~ng wheiflerth~ il!l a basis m grant or~ a license« to impo$S ti~ 
~$ under the JfiW.$ ~ fn sedkm {3) of ti& l't.lffi, "R~1fab1e ffa.ctuai 1rrf«mat1on• iinciudes 
p!lll'SOnal ~:s of~ in or~d tie proposed~~:, as opposed to ~i\ 
nee~. feelings, helm or:s~n. 

ORS 471.313. Toe Oregon Uquor Control Com~ may~ ta licen5e any a.PJ'.illcantunder the"" 
pro\!islons. of this cl,apter if me 
commissiofl has. i'ea$Q~ ground to belM any of h following to ha troe: 
(4) That~- applicant 
(:a} Is rn too habi't ct using alcoboli't ~ Mbtt...ftM'ming drugs« oontrol!ed: suootances to~$. 
(b} Hm: mad$ false- stalemenl$ l0 thei commls.slon. 
(e) ts incompetent -or physlc:alty l.lfflJbfe to ¢1MrY oo tM management of the -.~blishment prop¢sed to be 
Uceti$00, 
(d) Has been -t'Xinvkled of violating MY Qf tM alcoholic liquor law$ of thts. ~. general or i0¢eil,. or ha$. 
be$n convicted at any 
ti1T1111 of a ~y. 
(e) Has maintained ao l'n$etlltaJY ~Shmool 
U) Is (!(It ofg('.1()(1 repute arm moral ~r-
(g) Did n<rt:have a good ~ of CQmpftafllCe 'Wl1h ~ab)holfc llqoor :\aws of ffi~ $~ and ·ttm rules of 
ti\e camml$$lon when 
~based. 
(h} ls not the leg~ -0\ffler ofthe ml~ f!IQPOSM lo be licerl~. or other persons nave ¢Wftel'$l'tiip 
lil'l~ln~ 
business whrch have oot boon al!liciosed. 
(I) ls not ~ of or ha.Snot ~stralfflf financial ~m;lblftty sufficient to ~1J~tely meet the 
~1"$FMTlts of the 
business proposed to be,~. 
(j) Is·~ to ~-or wnte the er,;gl1$11 tanguage «to understand tt,e 1aws cl Oregon relating to alootlolic 
tiqoor or the rums of 
the oomml55ion. 
(5) That there is a h1$t()ty of serious and p,er$istei\t prob~ms invoMng dl$ttlrbanoos, lewd or 'U11ia"Nfut 
activities or no~~ in 
the prf.lm'lses ~. to bi'! llcensed or lmroMng p~s of the e:s:tablistimem in the immediate viclnlty of 
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me ptemffil,S if ttie: 
~ li1 ilt'lie' immediate vicinity of 1he prem1$8$ are, refated to die s~la or senl'ice of mootloJ under the 
oerclse of the fk:erlH 
pfiviege. Behavior which is grounds for refusal of a 11cen1e under this secticm, where to re~ted ttl ~ 
S8fe Ot &el\iiOe of a~. I 

Ind~ but ts not limited to obirusw. or exoosswe ~. music or sound vmtioM; public drunkenness 
D;Jhts;~ 
hate~ untawM drug saies; :akcho« or~ litter. hef)S$$lng on prlvate property; 84'1d ~ 
urimtb. H~$ from 
~ QUmffltiy ar J)T('M<rusty operated bf tt1e appficant may be oonsiderae vmen ~able mrerenCE 
may be mac:fe lhat· 
similar ~will occur as to the pre~~ to be~~ Theappantmay ovmcol'ne tile 
history by $howing that 
tile~ arenoteriol.J$ or ~tori.Mt~ t~t~ ~willngrtflS'S.and: abltily to 
e<mlfol adeQtJa~ly Che 
premises proposed to be liCenlied and petrciM' behavior in the rmmedtate vk:Wty of the prnmmes wnicll i~ 
~tome · 
licensee's sale or service of :iik:Ohot under the lice~$ ex~ of the Wee~ llflvilege. 

OAR 845-00S..0304 
Local Government Recommendafions: Requirements for Local Government& am: 
License Applicants 

(1) ORS 471.100 provides ht the Commission may take inmcoosidemtion a kical ~rnE!if'lt's tlmeiy 
.-.....- • . ""•·· ·· ··. • ·~ ....... -~ .... IL.-.......... --.J! ,...i......... ~ "'-".'"-fsslon to extend ....,, rule tit Wnu,;;u recon1tneflu non m-... ,1;11 ............ ,::, ~ .......... m™' -~ ~·!II;' ._HIil . ..., 

~ :allQW'ed a local ptmment to render its written ~ooaoon. 

(2) H' the· k:)eali government has not f'.M'OVided awmten ffiCOOlmendamm to Hie Ccmmis~ witbl~ ·~ time 
frames alrowed by 8ec1.icms (5) and (6) of thia rule, the Comml~ mu p~ as i too local 
government hat ma, a favorable recommendation. 

{3) Thtl! ~. ~Ul':ri1i& micil applicant for an initial lio!mse· to provide to. the !Ocal ~mment 
written notice of ffie filing of the~. ~ tmn t:if 1.M ~n ~ mall consist of a legible 
c:opy of the Comml$$lon•s: liquor l..bmse Applic.atkm form fur license applicalioos. and legible ~es. of 
eacn li1di.ltidlml Histmyform aoo ~ ~.abt1btm wb~ 'With. the llcMS& appltcaoon. 

· (4) The applicant nil submit to ttre Commission a dalei:11 copy of e rec.,eipt or olher appropria.1:& dated 
dooomemation of <X1mptlanee wilt!. subseciion (3} of ·thJs. rul$, within ten ~ of applicant's proYiSioo of 
oofflicatton to Um kx:aE government 

{5) Folklwing notification by the ~nt as stared in section (4) of thJS rule, ttlt;i C<>mml$slon shalt a!klw 
a local gl)'t.Jemment 30 day$ ln \Wlkh tQ, provide a writwn ~elation tQ the Com~ on too inffi;; 
license applieaoon. However, if within 30 days Of the dam Ule appliamtfof an initial license gives notice 
lo U,e, toeat govemmem,. the tQcru gowmment files wllh the CommiSSIDn a wrnren req~ M ~ the 
requiremems.msectiofl {7) of 1hi$ rule, the Coirlmleskm shall allowtt\$ loeat government an addffioool 45 
days. within whrd·t m ~der h wnttM recommendnon on the ricense app~. 

(6) The Coml'lilis$km provides written notice to eaoo local govemment of ttle· al'W.lal ll~nses in lhe 
kx::aity ttmt aie both aue to~ 'W1ftl.n three mooh ood are s.!bject to 1ooa1 government reoowal 
~bs.. If. within eo t.ra:,s of Ole da1B the Commission has given n<ltice to the local 
government, the local government ffleS a written request with.~ Comml$$lon that meets the 
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~uirements of s«:t!Qn (7} of lhls. nil&. the Commtsskm shall alkm the I~! government an additional 45 
days wihfn whk:h \0 render itS written ~at.ion on the applicati'on to re~ a Jiooose. 

(7) ~ local giovemmem'i wmten reQUest mtt$1: $el forth the ~additional.time is. neoooo. state that 
~ local pemmant I& coosiderilli!, making. an unravotabte reoommendmion. and• mm tile ~.1 

1 

grounds beir!S• 00i'l$1dered toward an unravotable ~am. Valk! grounds for an orifavomble 
~. am sta:ted in OAR 84$.005-0308(3}. 

(8} For the pu~ of this rukt an u~ l'e«immenda1ioo is a ~ndatiOtt to deny a license 
orto mue a~ ticense. 

OAR 845,.006-0320 
License Refusal Reasons that Can Not b& Overcom& 

The ~ (ll'lmrla "Mil p,edude inuff'igl a lbnse: 

{1) Toe applicant has oriNOUld have an i~tlnanottierfiqoo, business tm.tORS.471.313(3), 471,3$4. 
or 471.398 prohibit$. 

(2) The applicant~. a license or ·$tile$ auttmmy lhatrequhs food. serv.ce and is unable ro $ih¢w the 
apptlolmt 'Will ~ with the food ~rvlce requiretnefll$ s-et by the ~ of the Commission. 

(3) ·l'he applicant seek$ a Fuft Ofi.Premlses, Sales license as aa:immeteial estabhhment as defined rn 
ORS:411,001 (2). and will not be, open m the p,ttblte to the extern COnimiss!on rum «,quire, 

(4) The appbntueks a Futl OncPmmises Saleg lloense as, an ~01:her ~blic JoealJon· as allowed by 
ORS 411.175(2){d) and wlll not alli:JW public:: acoos.s to :ilS premlsft. 

(S) l'h(tapplieant ~ a Full On..Premlses Smes ficense ~ a private cll.ib as allowed by ORS 
471, 175(2:)(a) and the eppb!it has tewer 1hsrl 200 members or has boon cha~ for less ltlan Qtie 
Y~- '"Membm" f'r'!leanS an indi'ridw1 wffl1 voting rights ~ ptMlege:s in thee private club equal to any otne 
iMivfdual In 1be club whose e!Ub dues are Mty· paid on the date upon wt,icil membership is counted. 

(6) The at:ipticant ls a retail salfl agent of lhe ~With~ c:oomiet wan exciusive agency or 
$eeks toexefci$e ~ licoose pmtl~ in oo exclusl\te ~ agent'$ premises, · 

{7J Thea~t fah to :succeS$'fufly co~ an approved Aloohot Server Ed~n P"rQgram as ORS 
411.542 and the Com!l'il1$$km rules requtre. 

(8} 'th$ ,applicant has not paid an outstanding fine to the Oo~sioo. OR$ 411.313(4){9) alf.OWS the 
CQmmissiion to deny a license lf tlie, a~nt had a po()r eomplianoe ~ wt,en prevkrusiy mcensed, 
Nonpayment d a me is one mdicator of a poor oompmc:e r~. 

(9) The appll~t who is S1Jb~ to the bonding ~unrnents of ORS 471.155( 1) has fa1led ti'.> PQsl a tax 
bend or the, equiva'lent S$ fOQUired. 

(10} The eppttcant wtio ts $U'bi@ct to thie ~or liability insuran~ requi~nts- of OAR 845-005"'°400 h~ 
fated to obtain or msintain liquor ilabillty instJranoo or bond as requited. 

(11) The ~cant for an inmai fice1tts~ has not oort'!pl~ Comm~n-given raw ooontation. 
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OAR 84&-0t>S-0325 
Ue&MJe Refusal Reasons: Applicant Qualifications 

If any of tMt fcllowfng criteria apply. the CQmmmlon will deny a bMe unteu the- applicant shows gpad 
cause ttiat QVt.mximes the ~ involved: · ·, 

(1) The applicant - ~am finoocial resources to build or Operele Ile bMied pm.mis~ as 
proposed!, or has inadequate tinanoiat ruources IC ~'the ftnandal Qbtrga~ of the bnsed business. 
This section does not appfy to license renewal ap~s. 

(2) The ~lieant has Mt built the licensed premities. « has not o~ me licensed b~iness, 
substantlatfy as proposed by lhe ~land~ aPfl«M!id by the Commi&sk:iri. 

(3) The applicant can not orvnlfi riot f)ll)Vlae an empk,yee ~ can commumcate ~· with 
wstomers and ~ion~~- This JHlifSOO must be on lM llceflsed premises during 
·lhe bnsee'$ bu$1ness hours~ "Comm~ effect!yeiy'" means: 

(a) Knowing how to laWfuliy sell and~ ,1c;Qhdlc:b@wt'lfages m1cl «im(m.!oteatiris lhl$ to 
cu~rs; 

(b) Ull1der$ndi"S Commission regulatory employeet wh&n· IM ~~s. expiain lawful 
sate and semce Qf ak::Oltlolic be'lfeta9eS and mspcllflding in a way the employ~ 
uoo~r:sr.ancts. 

(4) Alcdi¢1: or Corrtroiled Subsmnce Him,y or IR~; 

(a) Too appliC811t hes a teoent ~ c:>r ~d of using alcohol ot <:Ontr¢~ substances to 
e~. Some of the types of records ttie Comml$$1on O$GS to establish a record of using 
to exceae, mdl.lde OOOl\ Moto< Vehlci,;s DMsion, polroe, or rn.edicai records; 

(b} GQog1 ¢al.I~ to ~l'M this. criterion is a shl!JW\ing, by 1he applbnt lhat fhec applfcant no 
longer uses alcohol or controied :s~li08$ l0 ~$ and is not likely w do 50 in the 
future. Some of the.~ the· CQi:nmlssioo eonsideni fn detefmlnio9 good 'CaUSG are: 
~fut participation in lreatment program(s}. cou~. ern.pklyer or pTobauoo officer 
~atioM, ~ of the a~I'.$ mcord1 passage of time ~ooe last ~ant 
i~t:and previous fflOORI of compliance. 

{5) The applreant • ~ convicted of a felony when ttlere is a re1etbn~p bt!tween the facts tlwJl,t 
support ttle~n and appt~nt·i ·~ to ex~· the lleanse privUeges. When tl1e:re 1$ a 
raletionship bel.We$1t ~ applicant's fillness. and the mkmy. the CO~ion ccmslders any imemming 
circumstances s&lce: lie @mtrlii$Skm of the crime in ~rmlnlng whether the e.pplie:ant 1/S an a~p~ 
ful\l~ ~fianoei risk. 

(6) ~ applieant provides material false or m~ding ~lion m ihe CommisSQl. 

{1) Th$ eppl~t f$ nol at teast 21 years old. Good cau!ie to overcome thils aitenon mciude$ a s~g 
by lhe applicant that the minor appi'll®nt will nc:it parti¢lpate in the management or conlrol of moohol~ 
related bus.,n.,e$$. deci$ions. ·Or of fM'flPloyees involved in awol'lolio bt!ver.!!ge :sale •or ~~. 
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OAR 845'-006-0326 
License not Demanded by Public Interest or Conveniesnoo 

ORS 471.313(1) ~ 1he ~$$ion to deny a license that public m~ or oomt~oa does no,l 
dertmnd. The fo1towiflg are some of the pob1ic rmerestOt OOil'Mlinience reasoos for which lhe Commission 
may deny a bnM unless the applk:antshow$,good cause kl ~·ttm ~ 

(1) Aloohol,.Refated P~ ;m Ottterlicensed Premises: 

(a) The applicant has ha(j ~ prob!sns at am>ttler ricert&ed ~n durnn,g the ~ 
~ preceding t1,1g appb'lioo or has nad a license canceled or renewal refused 
~sa of pmbJems will (li$t\Jl'b,artee$, ~ or unlawful ~ or nol$e. ~ 
pmblem5;; 

(A) Must ~on ta llcens8d premliei or t,e caU&ed by patrons in the immediate 
vmmity of tile !Kiensed ~e$~ · 

(8) I~ but e not !lmitt;d to, oti(rusw or~ noise. mustc or sound 
vibrations; public dr1.1n1<enness; fights; ~lions; harassmen~ unlawful drug 
~; alcoookulated litter. mpaeaing <:m private property; ariid public tJrlnatlon; 
and 

(C) Must be re!ated to lhe &ale or· seNa of moohoi under me exercise of the license 
privileges. 

{b} · GoOd e:tW$t11 to OY'@l'OOf'M this cmeoon is a ~~ try the app1icant that tile ap~icant wilt 
~nably OOTI!tol mi ot the ap~m'$i bnsed premises W, prevent problems described 
in paragraph$ (1)(a){A), (B}, and (C) ofthi$ rut&. Factors mat affect this gOOd C8U$a 
dt11terrnirlatitm m3y mdooe, mtt J~ not limlloo to: 
(A) Applieant Is rurremly licensed at an outfal that has not had tile proble!lW 

~bed in petagraph$ (1)(a)(A). (B}, and (C} ofthte rule in the pastyear; 

(B) Appf!Cffllt $tl~lty ~ined control of premise$. ffiat ~ p~s described 
in ~graphs (1 }(a)(A). (B}, and {C) of tt!~ rt1~; 

(C} Appllca.int has a oorredive plan th.at 1:s, likety to be effective; 

(0) Licenn oondffioos, or resmciiona wook:l ~ conilrol of ap,pficam".'$ preml$.M; 
a:00 

(E) Applicant dkl not pa$:ilpal8 in the daily operatian aft.he problem outlet. and there 
ha$ not been a pattern ot ~fems de~ In paragraphs (1)(.S.)(A). (B}. and 
(C} of th~ ~ tt omer ouifets where applicant has been tlamsed. 

{c) 1llis rotenoo doe5 not apply to reri~I applkaoon:s, 

{2) Proximity to facl~: 

(a} 1'he Jieensed p~: 
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.JLrura! ~(L~:1! of !he; bounda,y {roomru~ R_rgperty line to property line) of a 
licensed chikl care facility Of eiementa,y « ~dary ~ooi; a d'lureti; a 
hospital, nursing care fac:llity or COAVal~ -care raeilly; a park or chirdroo-
oriem.ed recreational faolllr, and alcol'd and ottiet drug wa:tment or , 
rehabil~ facility; and t 

(8> Will adve«ie'Y ~ ~ facily. 

(b) Good cause to overoome lh'is aitefioo in~ but rs nm tirmfed1 to:. a ihQwtng by the 
~licant tilat: 
{A) "l"he proposed operatien i$ ~~ Mitt lh~ zoning where ffie proposed 

premises, wi• be~ 1$ eoMismm wittl the genel!'d character of the area and 
ttJe ad\ter$8 lmpacl will not unmasonabty affect the facility; or 

(8) The size of the p~ ~1ses· oomt'IMii\Y ls $0 $ma111hat the prop,t:)$ed 
loQ'llfcm 1$ a reasonable location fo( ttle Pf'l';)pi)$ed opemon. 

{c) TtJlg, crnerion dc:ies Mt apply to renewal applications. or to: changes. of O\'ffldtp with no 
change in tlcen$& privileges oc operation: 

(a) The licensed premises will be located in an :area tha4: has a history of seriooo or persfstent 
proolems with. un~I :a~ ~«distumanoes. That;a problems need not be 
ak:oool-fetated~ 

(b) Good <:a!J$e to overcome this crirerion mdud~$, but is not limited to • .a $howing by the 
applicant that 

(A) Al¢0tlollc beverage sale or :semce at Iha premises will not $1Jbstantially 
coombute to ~· problems~ m · 

(8) The applieant ha$ ~ plM that d@m0ns'trate$ a wiilllngnsss and ability to 
tidequatmy control ttie p~ pre~ and patrorat betlavior near the 
licensed premises. 

(c) This criterion doe$ riot~ly ti) renewal applications QI' to cha~es of owootship Witlt no 
cllange m bnsa prMleges or operation. 

(4) Off-Pmm1Sfflii Sates ~$>l!t. 

(~) Too applicarll $@@ks an Off-~ Sales ~$.e in conj!JfletiOn Wittl a Full on. 
?temlses sales lit:ense. Good C81.l$'1t to awm:ome ilhils criterl<)n ~ a showing by the 
:applicant that tties Q;)mrnt1nity is inadequately serv«l bf other 00..P~es- Sales licenses 
or that the Off.PrtiMnises &llles lieef'M~ - net dfflract from tl'\E! lk:snse&'s primary 
op.t!!ratil:m as a ~rant 

(b) Th@ applicant seeks an Off.Jf'remises&iles li~se· atan ootletttm $811$ pelrffllrum 
prodlJCtS and does not or will not mainlain a wide variety of gtocery items avaifable k.J.r 
Immediate sate. 'Wdei variety" rooami an~· at a cost 1o 1tle applicant of not less 
than $5,000 of foods that~ Ule g~~ public's o~ eating hamt5 and ~rial 
and houseno1d products. "\Nioo variety" doe$ not indude alcooOli<i b<eWl!rages or tobaoco 
pl'Odl.lGt$. It also does. rd include $nad{ food, items. that eXQOOd ttm percent of tttia· 
irwentoqr's VcUua,. 
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{5) licensed physician or ottier profe8SionaL evaluations of the applicant or ~ny c:m"'f.}rnmises mana@er"s 
mental. ernotfon.-al or physical oot'Ktltlon lhat s.~ incompetence or physGI inability to manage the 
bu!SiM$$ ~ app.llcantwan~ licensed. ORS 471.313(4}(b) alktws' tne Cornrnmion ta deny a iloenoo if too 
appbnt hli ~ or ph~ly unable to mariage-lhe bUSIM$$ the aflP!ieant want$ ~censed. 
Th8$$ev.a!uatkms are some ind~ of !his ~ce « f)h)l'$ical wmility. 

(6) There· is: a. flttal order of a oourt or adrnirll$~ agency in a. oo~ or dvll proceeding firn;!.ing tnat 
the applicant failed to comply wilt! lM liquor la.ws of this or any other ~- ORS 471.313{ 4)(<1} allow$ the 
~n b) deny a liee'lse if Che applfcanthas violet(!(! liquor laws. These final ord~ are SOO'le but 
not ttle' omy fndieatol'S of llqoor law violation$. 

OAR 845..005-0365 
Res1rloting license Privileges and Conduct of Operations 

(1) The~• may restrict a Uoeinseor ~ permit when: 

{a) tff th$ absence of a reWietion, the Oommissm ha$ a basts to cancel. ~~ndlfiiM or 
deny the~ or service permit 

(b) In addition to all Qr partofa suspooakln orfif'a, a resfrlctioo may prevenUtie recummce 
of th.$ p~(s) !hat caused tt,e violatlon(s); or 

(c) The Commisskm de1:emiil'!$$- ttfflt a~ Is in the public interest or convenience. 

(2) In determinl119 iXlblb I~ or oomren~ ~sons to restrict a lloonse oc permit, lhe Comfl:'Wssf.:m ... 
COl'li$1del"$ ~ that indl.lde but am not limited ro: 

{8) The character w ,ei1wlronmimt of too neigh~ In which ttie- bnood premises 
opearte; 

(b) The need to· ~llmlnate or prevent coodllloM 1hat have oontnbuted to or that fue 
Commission reaso~ b$~V(\$ wlll o:mtribute to liquor or~ law vlolatjons. by the 
licensee, ~sot lhe licen5ed ~ or Ol@ public; w 

{e) The need to til'IMt the availability of td'oohol w minors. vi$ibly intoxl~ perwn:s Qf et"Eiet 
drinkers. 

(3) TM O)~ has detema~ • rt is not in tt1e p~ lrtlerestor oonv~ to issue or renew: 
(a) A Ii~~ lhat do\w off11remlse$ ~ In an area trequenlad by street drinker'$, oomss 

ttie Commmkm ~ the sales: of the~*~ aw,daied with street 
armket$; 

(b} A Limited On-Prernm:s ~ lkAfflse ttm: allows mmQrs on lhe lice!'kSe<i f,'.t!N1imls.es, unless 
the Commis-siM restricts the· sales of kegs; 

{c) A license to a l'elative or associate of a peroon whose UcenS;e ~s cancelled, surre(ideroo 
or oot teMWed because of prob~ at the premises that involved the ~n. Ufllt:lss the 
Commission resmcts ~ Mia.we or assoclale fitom permitting tM pe;rson 'from being on 
the premises; 

(d) A license Qf pem'!it to a pamm who~ a recent ~TY QI'. rneofd of aloo~eil ,or drug 
protitems, unless lhe Co~lc:in requires the pe~n to romplele an alcohol/drug 
tream1em prog,.ram and foiow· tt,e p.ro:gmm":s ~mme~s :regardin,g ~f<:Otiofldrug use 
or to 8b$t;iln from alcohoif(!rus usa. 
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