ORDINANCE NO. 2002-1125
PROCESS AND FEES FOR LIQUOR LICENSES

WHEREAS, the City makes recommendations to the Oregon Liquor Control
Commission (OLCC) in the OLCC’s granting, denying, modifying, and renewing of
liquor licenses, and;

WHEREAS, OLCC rules and Oregon Revised Statutes require that the City
prescribe guidelines to be followed in making license recommendations and allowing
opportunity for public comment on applications; and;

WHEREAS, OLCC rules and Oregon Revised Statutes specify the types and
maximum amounts of fees for liquor license applications;

NOW, THEREFORE, THE CITY OF SHERWOOD ORDAINS AS
FOLLOWS:

Section 1: Purpose. Oregon statutes authorized the Oregon Liquor Control
Commission (OLCC) to take into consideration the timely written recommendation of a
local governing body concerning approval or denial of initial or renewal licenses and/or
imposition of restrictions on license privileges and the conduct of operations at licensed
premises. The purpose of this Ordinance is to set forth the process for the review of
liquor license applications, to establish the standards and criteria to be considered by the
Council in recommending restrictions and/or the approval or denial of such applications,
and to provide an opportunity for public comment on certain applications.

Section 2: Application. Applications for a new outlet, a request to change
privileges, or a change in location are hereinafter collectively referred to as “Major
License Actions”. Applications for adding a partner or changing ownership are
hereinafter collectively referred to as “Minor License Actions”. An application for a
license renewals is referred to as such.

The application form for a Council recommendation on a Major License Action or Minor
License Action shall consist of a legible copy of the OLCC “Liquor License
Application.” When the application is for a new outlet, the applicant shall also provide
legible copies of the “Individual History” form and “Business Information” form, or
other similar forms required by OLCC rules to be submitted with the license application.
On license renewal notifications, for which a public hearing is contingent upon a Council
request as set forth in section 6(b) of these rules, the Finance Director shall notify
Council as soon as possible following City’s receipt of the list of renewals from OLCC.

Section 3: Application Review. The Finance Director shall refer each such
application to the Police Department and to such other persons or departments designated
by the City Manager to review the application. Any person or department receiving an
application shall, if appropriate, conduct an investigation, and shall report findings and
recommendations, if any, to the Finance Director.

Ordinance 2002-1125
January 8, 2002
Page 1 of 10 (Includes Exhibit A)



Section 4: Information from Applicant. A person or department designated to
review a license application for any License Action, or for a renewal of an existing
license, may require the applicant to supply additional information necessary to
determine the qualifications of the applicant for the proposed License Action or renewal.
If the applicant fails to supply information so required, or submits false or misleading
information, the Council may recommend that OLCC deny the application.

Section 5: Staff Report to Council. Upon receipt of the staff review pursuant to
Section 3, the Finance Director shall submit a report to the Council for its consideration.
The report shall include a copy of the application and staff findings and/or
recommendations.

Section 6. Public Hearing Required. A public hearing shall be held on an
application for any Major License Action. A public hearing on a minor License Action
or renewal notification shall be held at the request of one or more Council members. No
recommendation of denial or license restriction on any application shall be made by the
Council without a public hearing. Any such unfavorable recommendation must be
supported by reliable factual information.

Section 7. Notice of Public Hearing. Notice of public hearing before the
Council pursuant to Section 6 shall be given in the following manner:

a) The notice shall contain the time and place of the hearing, the business name
of the applicant, the location of the business, and the nature of the application.

b) The Finance Director shall mail notice to the applicant or applicant’s agent at
the address shown on the application by certified mail, return receipt
requested, and by first class mail, not less than seven days before the date set
for the hearing.

¢) The Finance Director shall mail notice by regular mail to property owners
within 200 feet of the outlet.

Section 8. Public Hearing Procedure. The Council shall conduct a public
hearing on the license application at the time and place designated in the notice of public
hearing. The applicant, or applicant’s representative, and all other interested parties shall
be given a reasonable opportunity to be heard. After due consideration of all pertinent
information and testimony, the Council has the following options: a) take no action; b)
recommend approval with or without restrictions; ¢) recommend restrictions if the
application is approved; d) recommend denial. Any recommendation of the Council
shall be based upon the standards and criteria set forth below or hereafter established by

resolution of the Council.

Section 9. Time Frames for Response.
a. License Actions. Council is required to provide its recommendation, if any, to OLCC
within 30 days of receipt of an application for any License Action. Provided, however,
that Council may, within that 30 day period, file with OLCC a written request meeting
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the requirements of subsection (c) of this rule and seeking an add1t10na1 45 days within
which to render its recommendation.

b. Renewal Applications. Council is required to provide its recommendation, if any,:to
OLCC within 60 days of notification by OLCC that an existing licensee is eligible for
renewal. Provided, however, that Council may, within that 60 day period, file with
OLCC a written request meeting the requirements of subsection (c) of this rule and
seeking an additional 45 days within which to render its recommendation.

c. Extension Requests. Council requests for additional time to provide a
recommendation shall: 1) set forth the reason additional time is needed; 2) state that
the Council is considering making an unfavorable recommendation; and 3) state the
specific grounds being considered toward an unfavorable recommendation.

Section 10. Standards and Criteria. The Criteria For Issuance And
Maintenance Of Licenses of the OLCC contained in Oregon Administrative Rules 845-
005-0308, including state statutes and administrative rules listed therein, are hereby
adopted by this reference and incorporated herein as Exhibit A as standards and criteria to
be considered by the Council in recommending approval or denial of a license
application.

Section 11. Fees. In lieu of the application fee set forth in ORS 471.166 (7), and
subject to the approval of the foregoing standards and procedures by OLCC as consistent
with its rules, the City of Sherwood shall charge the following processing fees in
connection with review and processing of liquor license applications:

a) $100.00 Original new outlet application.

b) § 75.00 Change in ownership or licensee, change in location or
change in privilege application.

c) $ 35.00 Renewal or temporary application.

Section 12. Effective Date. This ordinance shall become effective the 30™ day
after its enactment by the City Council and approval by the Mayor.

Duly passed by the City Council this 8th day of J anuary, 2002.

ATTEST: AYE
Heironimus \/

Mot el e
-
-

C.L. Wiley, Q@' Recorder Weeks
Mays
Fox
Cottle

Ordinance 2002-1125
January 8, 2002
Page 3 of 10 (Includes Exhibit A)



ORDINANCE NO. 2002-1125
EXHIBIT A

vaiiﬁ 8&3&3 for ﬁdvarse Local Government Recommendations
and for Commtisgion Use of Information Recelved from the Public

{1} ORE 471.165(1} autthuvizes the m:rﬁsam o take into considaration he recommendation of the
local govesning i:oéy bsm grantxag m*deﬁym a !imm 0&5 AT IB6(8) riquires tm Gomm iv)

apgiﬁmﬁm sndreqtﬁmﬂm Commissior wmmmmmmWﬁmmwmemmnm
making an unfavorable mmm oft & Hicange appiication,

{2} Por purposes of this rule an unfavorable determinalion is eense refussl or license restriction.

(3} For the unfavarable recommendation of a foeal governing body o be valid, the grunds must be found
in the Bcense refusal bages of ORS 4T1.313(4), DRE 471.313(5), OAR B4E-005-0320, OAR 845-005-
0325 or QAR B45-005-0328, or the lcense resticlion bases of OAR 845-005-0355, and must be
supported by refiabie factual information,

{#) Organizations, facilities, government agencies, of individuals ray ghve the Commission redisble
factual information conceming whother there ks 2 basis io grant o dery a loense or 1o impose license
restriclions under the laws specified In section {3) of this rds. “Reliable factus information” includes
persona! observations of activities in or around the pmm&éﬁmeﬁmcm as opposed to opinisn,
hearsay, fealings, belinfs or speculation.

ORS 471.313. The Oregon Uiquor Control Commission may rafuse to licensa any applicant under the
provisions of this chapter if e

comrission has reasonahie ground 1o baliove any of the following to be te:

{4] That the applicant:

{al Is in the habit of ysing alcoholic bewerpges, labitdorming drugs of condroliad subistences foexcess.
b} Has mrade false slabements io the commission

{c} I= Incompetent or physically unabie b carry on tha management of the egtablishment progosed 1o be
foonsad,

{d} Has been convicied of viclating any of the alenholic Bquor laws of this diate, general or licgl, or has
been convicted atany

firre of & Selony,

{e} Has maintained an hsanllary establiskment

{1 15 not of good repmite sl moral character.

{3} Did ot have a good record of compliance with the scoholke quoer laws of this state and the nules of
the coammission wher

praviously Boensed.

) Is not the legitimate cwner of the business proposed bo ba licensad, or other persons heve owoarship
interesis in the A

business which have not been disclosed,

{i¥ 1s not possessed of or hss ot demonstrated financial responsiblity sufficiend B sdaquately mestthe
roquiramants of the

business proposed o be fcensed,

() s uratde 1o read or wiite he English language o to mder&tamﬁ the faws of Oregon relaling to alcoholis
{iguor or the nies of

the commission, _

{5) That thers is 3 Higlory of serious and persistent prbilanss involving disturbances, lewd of injewiul
activities or nolse either in »

the prermizes proposed 1o be Beensed or involving patrons of the establistunent in the immediate viclaity of
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e premizes if e

activities L the immeadiate vicinity of the premises are related 1o tha sale or sarvice of alcohol under the
exercise of the license

priviiege. Behavior which is grounds for refusal of & license under this section, where so related taitye
Lake o Sendce of glcobyl,

&n&wdes, bm is rso! limitad to obirusive or excessive nolse, musk: or sound vibrations; public ﬁmnk&nness

harassmem; uniam drug sales; ploabd or related Biter; trespassing on private propadty; and public
yrination. Histurias from

pramises currently or previously operated by the applicant may be considered wher reasornable infersns
givdlar activities will ocowr as (o the premises proposed to be licensed. The applicant may overcome the
history by showing that _

the: problems are nol sedous o pecsistent or that the appicant demonstrates awillingness and abllity to
control adequately tha

premises proposed to be Boensed and patrons’ behavior in the imeawdiate vidnity of the premises which &
redsted to the

licenses’s sale or service of alcohnl under the licensee's exercise of the license prhvilegs.

Local Government Recommendations: Requirements for Local Governments anc
License Applicants

{1} ORE 471,168 provides that the Commission may take inloconsiderstion & local Wwfs timely
veritten recommendation on iniial and renewing licenses, and allows the Commission to extend by rule iy
fime allowed alocal govarnment o mnﬁeritswrmm recommendation,

{2) I the local govemmant has not provided a written recommendation fo the Commission withle the tme
frames allowed by Sections {5) and (8} of this rle, the Cormmission shall procesd as if the local
governmment has made 2 favorable recormmendation.

{31 The Commission requirss each applicant for an initial Boense 1o provide to the local govemment
writhen nofice of the filing of the applcation. The form of the weitlen notification shall consist of 3 legible
capy of the Commisslon's Lquor License Application fore for license applications, and egible coples of
each indhvidusl History form and Business Informalion tems submitied with the llcense application.

- {4} The applicant shall subrdl to the Commission a dated copy of 8 recaipt or other appropriate dated
dacumeantation of compliance with subzection (3) of this rule, within ten days of applicant’s provision of
notification to the local government.

{5} Foliowing nofification by the applicant 85 staled in section (4) of s rule, the Comimisslon shall aliow
& local governerent 30 days n which b provide a written recomemendation to the Commission on the initi
hicense application. However, if within 30 days of the dale the spplicant fur an initlal Boense gives notice

to the lacal government, the local government fles with the Cormmission a wiitten request that rosets the
requirements of section {7} of this rids, e Comuission shall allow the local govemment an additional 45
days within which o render is written recommendsation on the license application.

{81 The Commission provides written notice to each local governmexit of the annual icenses in the
locality that are both due to expire within tree moothis and e subjact to local government renews!
recommendations, If, within B0 days of he date the: Commission has given nolics fo the lecal
government, the local government files 8 writien reguest with Bie Comimission that meets the
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- renuirements of section (7} of this ruls, the Comindasiin shall aliow the locad govermnment an sddifional 45
days within which 1o render its wiitten recommendation so the applicalion to renew = ficense,

{7} The local govemment's written requect must set forth the reasan addiional time is neadad, state that
the local government is considering making an usfavarable recommendation, and state the specific,
grounds being cansldered toward an undavorabile recommendation. Valid grounds for an unfavorahle
recommendation are stted in OAR 845-D05-0G08(3).

{8} For the purposes of this rule an unfavoratde recommendation is & recommendation to deny a license
or {0 v & rastriched license.

GAR 845.005-0320
License Rafisal Reagonsg that Can Not be Dvercome

The filowlng criberia will preciuds issuing a license:

{1} The spplicant has or would have an interast in another fiquor business that ORS 471.313(3), 471,384,
of 471386 prohibits,

{2} The applicant seeks a ficense or sales authorily that requires food sesvice and is unable to show the
applicant will comply with the foed service requirements sat by the rulas of the Commission.

{3} The applicant s&eks a Full On-Premises Sales license as a commersial establishment as dafined in ’
ORE 474.00402) and wilk not e open in fre public i the exdent Cormmission rwies require.

{4y The applicant seaks & Full On-Premises Sales licanse ag an “other public losstion” as afiowed by
RS 471.175(2)(d) arvt will not aliow public sccess b i3 premizes

{51 The appdicant seeks a Full Op-Premises Sales licenss a8 a private club as allowed by ORS
£71.175(2%a) and the applicant bas fewer than 200 members or has been charersd for less than goe
year “Meamber” means an individual with voling rights and privileges tn the private club egual to any otie
individual in the club whose club dues are fully pald on the date upon which membership is counted.

(B} The applicant is & retall sales agent of the Commission with a contract for an exclusive agency or
seaks o exercige the loange pruvileges in an exdlusive 2alss agent's pramises,

{7} The applicant fails o sucoessfully complete an approved Alcohol Server Educatian Program as ORS
471,542 and the Copmission rules mequins.

{8} The applicant hes not pald an outstending fine to the Commission. ORS 471.313(4){g) sliows the
Cammission to deay & ficense i the applicant bad a poor compliance record when previously icensed.
Monpayment of a fine is one indicator of & poor compliance recoed,

{8) The applicant who is sulject to the bonding requirements of ORS 471.155(1) has failed to past a tax
bund or the equivalent a5 required.

{10} The applizant who is subjact to the Bquor Babifity insurance requirements of CAR 845-005-0400 hag
fafted o obtain or mzsntain Bguor fiabdity insurance or bond as regingd.

(11} The spplicant for an inifisl license has not completed Commission-given law crlentation.
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QAR 8450050325
Licanso Refugal Reasons: Applicant Qualifications:

If ary of the: followdng criteria 2pply, the Commmission will deny & licensa unless the applicant shows gwd
cause that ovarcomes the oriterios invalved:

{1} The applicant has inadequate financial resources to build or operats the livensad premises as ‘
proposed, or has inadequate financial resources W meet the financizi obiligations of the Bocenzed business.
This eeciion doss not appdy o license renswal applications.

(2} The anplicant has not buill the licensed peamiges, o hias nol operatad the licensed business,
substantially as proposed by the spplicant and previcusly approved by the Commission.

{4} The appﬁmm cari rmtorwali riot provide an empkres whe can communicate effectivedy with
pustomers and gssion requiatary employees. This person nust be on e llcansed premises during
the licenges's business hours, "Communicate effectively” means:

3] Knowing how (o lsnvfully sell and serve glosholicheverages and communicating this to
cusipimerns;

413] Understanding Commission reguiatory employees when the employees explain lawful
sale and service of aicoholic baverages and reeponding in a way the empliyes
ivderstands.

{4y Aleabnl or Centrrlled Subsiance History or Resord;

{a) The applicant kas 2 recent Metory or record of using aleohol O controlied substances to
axvess. Some of the fypes of records the Commnission uses o establish a record of Using
o excess include court, Mator Vahicles Division, police, or medical reconds;

by Zood cause o avenoms this citerion is 2 showing by e gpplicant that the spplicant no
longer uses alcohol or controfied substances lo excess and is not fikely to da so in the -
future, Sorme of the factors the Conenizsion considers in determining good cause are:
succasshd participation in treatment programis), counselor, employer or probation officer
recommendations, severity of the applicant's record, paszage of ime sines last relavant
ingident and previnus record of compliance.

{3} The gpplicent bos been convicted of a felony when there is & relationship hebwsen the facts thet
support the conviction and applicant's finess 1o exercise the licanse privileges, When theraisa
relationship betweern the applicant's filness and the felony, the Commission considers any intervening
clrcumstances since the commission of the crme in determining whelhier ihe applicant is an acceptable
future compliznoe risk.

{6} The applicant provides material falze or misleading nfurmaitian to the Commission,
{7} The gpplicant is not at least 21 years old. Good cause 1o overcome this oriterion includes 3 showing

by the applicant that the minor applicant wilt not particlpate in the management or control of alcohaol-
relatod business declsions or of employees involved in slcohalic beverage sals or servive,
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OAR 845-005-0326

License not Denandad by Public interest or Convenience

ORB 471.313(1) allows the Commission io deny a license that public intersst or canvanisnce daes ot
derrarnd. The fulloving are some of the peblic inferest or convanianca reasans for which the Commisgsion
may deny o Heonse unless the applicant shows good tause bo overcoms the eriteds:

{1} Alcohol-Related Problems at Other Licer
] The applicant has had repsated problams al another ficenead

sed Premises:

postion during the g

years precading this application or has had & Roense canceled or renewal refused
becayse of problems with disturtances, bk or enlawful activities or noise. These

problems:

{A) Kust aocur on the lcensed premises or be causad hy patrons in the imameadiate
vicintly of the Beorsed promises;

B3 Include, but are ngt fisdted to, obirushve or excessive Roiss, muske or sound
vibrations; public drunkenness; fights; atercations; harassment; unlavwiid drug
salas; alcoholrelated ter; frespassing on private property; s public urination;
and

{94 HMust be related to the sale or senvice of alcohnd under the exercize of the licenss

privilegias. -

M Good cause o overcome this criterion is & showing by the applicant that the applicant wilt

raseonshly control 81 of the spplicant's Boensed premises it prevent problams dessribed

in pemgfaphs {1 iEAY, (B, and {C) of this rile. Factors that affect this gond cause
detarmination may incude, but are not miled b

(A

{8}

)
©)

{E)

Applicant Is curently licensed st an outlet that has not had the problems
described in paragaphs (1(alA), (B), and {T) of this rule in the past year,

Mmmt sucossshlly regained contral of premizes thet ted problams described
in paragraphs (1 }ﬂaKA) {B}, and {01 of this rule;

Appllcant has a comeckive plan that is Bkely 1o be effective;

Ueense condiiions or resirictions would erabis contral of ap@ﬁaah' ficand's pramisas:
§-17%
Applicant did not paricipate in the daily operation of the problem oullet, and there

bas not been a patiem of problers described In paragraphs (1){a1(A), (), and
{C) of this ride ot other ouflals where applicant hes been fivensed.

S { This coiterion does not apply 1o renewsl applications.

{2} Proximily to Facilities:

{aj The icenged premizes:

(A}
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{6}

{©

_8 rural grea of the houndary {measured property line to property line) of &
“lizensed child care fasility ot lementary or secondary sehiodl; 3 church; a
tospital, nursing care facility or convalescent care facility: & park or childran-
orignted recreational facllity; and alcohol and other drug treatment or ;
rehiabilitation faddity; and /

(B Wil adversaly impact the facility.

Good cause to overzome Ihis criterion includes, but is not Bmited b, & showing by the

apglicant that

Al The proposed operalion is consistent with the zoning whens the proposed
pramizes will be localed, Is consistent with the gensesl character of the ares and
the adverse impact will not unreasonably alfect the facility; or

(B}  The size of the proposed premises’ wmmmmissasmaalmame propoged
losgtion is a reasonable location for the proposed operat

This criterion doss riot apply to rafml applications or 1o changes of ownership with ro
chiangs in idense privileges or ogérstion,

{3) Problam Areas:

(@)

{b)

(s}

'E“ha lms&d garemm wrli he Sacaﬁad in arx area ‘tzhai has a Ealswry of serim or mmm

_afmhe!-a’elataé

Good cause 1o overcoma this oriferion includes, but s not Emited o, a showing by the
applicant that

(A  Alcohuolic beverage sale or servios 5t the pramises will not substantially
. confribute to the problems; ac

{8 The applicant has a plan that demonsirates g willlngness sad ability o
sdegustely confrol ihe proposed premises and patrons’ behavior near the
licenged promices.

This criterion does nat apply to renewal applications or to changes of ownership with ao
changé i1 Bcanse privileges or opergtion,

{4) Cff-Framizes Sales Licenss.

&

B}

The spplicant seaks an OfF-Premises Sales loanse in conjunction with & Full On-
Premisas Sales feense, Good couse to overcome Hhis oriterdon Is & showing by the
apphicant et the community iz Inadequately served by other Off-Premises Sales ficenses
or that e Of-Premises Sales lisease will not datract from the licensee's primary
operation 83 a restaueant;

The applicant seeks an OfPremises Sales license at an cutfet thet sells patroleurn
praducts and does not or will aot maintain a wide variely of giocary tlems available for
rimediate galke. "Wide varety” means an inventory ab a cost io the applicant of not less
than $5.000 of foods that satisfy the gereral public's ordinary exting habits and personal
ard household products. "Wide variely” does ol include alcobulic bavanages or tobacco
poducts. It also does nat include snack food items that axcesd ten percent of tha
inventory's valus,
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{6} Licensed physician or other professional evaluations of the applicast or any an-premises manager’s
mentd, esrintioaal or physicsl condition that show incompetence o pliysisa! inability to manage the
business the applicant wants Boensad, ORS 471.31304)(b} aflows the Commission 1o deny o licensa £ the
applicant i Incompetent or physically unabils to manage the business the applicant warls licansed,
These avaluations are same indicators of this incompatente o physicat inability, .’
{61 Thers is & final order of 8 court ar administrative agency in & criminal or civil proceeding finding that
the applicant fulled to comply with tha Hquor laws of this or ary otber state. ORS 471.313(44d) allows the
Lommission to deny a license i the applicant hag violated liquor bawe. These fingl trdacs are sama bt
nat the only indicators of liquer law viclations,

OAR B45.005-0365
Restricting License Privileges and Conduct of Operations
(1} The Corn

£

dsston may reslrict 3 liesnse or service permif when:

{a) it the absence of 3 teslriction, the Commission ties a basis o cancel, suspendifine or
deny the Resnsa or service pemil;

i in addifion © all or part of a suspersion Or fing, a restrichon may prevent the recurrence
of the proléamis) that caused tha violation{s), or

{c) The Commission detenmines that o rextriction Is in the public interes! or conveniance.

{2} in determining pubilic Interest or covvenlence reasons to restrict & floense or permit, the Commission
consiers factoes that include but are not Brited bo:

{8} The character or amvironment of the neighbus
aperate;

(8} The need o sliminate or prevent conditions that have contributed to or that the
Comrlesion reasanably balieves will contribute to liquor or criminat law violations by the
Hoensee, patrons of the Boensed premises or the public; or

yooud [ which the Bioensed premises

[ad] The viesd to Bmdt the availability of sleohol to minors, visibly intoxicaled persons or streat
drinkers.

{3} The Commission has detenvdned that it is not in the public Interest or converiencs to iszue or rerew:
{a} A licenze that allows off-premijses sales In ap ares frequentad by shreet dinkers, urlass
tha Commission restricts the sales of the plocholic beverages associated with strest
drinkers;

03] A Lirited OnPremises Sates Boense that allows minors on the icensed premises, unless
the Commission restricis the sales of kegs:

i) A license Io & relative or associate of & person whose ficense was cancelled, surendered
or nit renewed because of prablames at the premises that involved the persan, unless the
Commizsion restricts the ralative or sssociate from permitling the person from beiag on
the premises;

[ & license or permit to 8 person whio hats a recaatl histery or mcord of gicohal ot drug
prohlerns, unless the Cammission requires the parsan o complete an alcobolidug
treatment program and foliow the program’s recommendations regarding alocholfdrug use
or to shetaln from alooholidng bse.
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