CITY OF SHERWOOD, OREGON

AN ORDINANCE ADOPTING FINDINGS WITH RESPECT TN THE APPLICATTON OF
KETTH WHITMORE TOR APPROVAL OF A CHANCGE OF ZONE CLASSTFICATION
FROM A-1 (AGRICULTURAL), TO R-1 PN (LOW DENSTTY RESINENTIAL-PLANNED
UNIT DEVELOPMENT, WITH PESPECT TO TAX LOT 1200, WASHINATON COUNTY
ASSESSNR'S TAX MAP NUMBER 281W31AA AND APPROVAI, OF A AENERAL
DEVELOPMENT PIAN POR SAID LAND PURSIAYT T0 §3.09 0% THE CITY NF
SHERWOND ZONING ORDINANCE; ARANTING APPROVAL OF SAID APPLICATION,
AND FIXING AN EFFECTIVE DATE,

THE CITY OF SHERWOOD NOES NRDAIN AS FOLLOWS:

Seetion 1: The Council finds that the lands hereinafter described
T have heretofore been and now are classified A-1 (Arri-
cultural) pursuant to the Citv of Sherwood Zoning Ordinance. The lands
which are subject of the aopnlication consist of 4,85 acres and lis on
Mainecke Road hetween Lee Park residential subdivision on the east

and Sherwood High School on the west. The land is nresentlv undeveloved
except for a single familv residence, barn, and mobile home accessorv
outhuildines. Anproval of the application would have the effect of
changing the existing zoning to R-1 Low Densitv Residential, and
pursuant to §3.09 of the Sherwood Zoning Ordinance, of super-imnosing

a special district over the new gzone for this nronertv, therebv permit-
ting, in addition to the uses and develorment standards permitted in
the underlving zone, uses apovnroved bv the Planning Commission as con-
sistent with an aporoved develonment nlan. The standards and criteria
by which the avplication 1s to be reviewed are set forth in subsection-
B, 3, a, of Section 3.09 and the "Fasanao! criteria. The subiect nro-
perty 1s more particularly described on Exhibit A hereto attached and
by this reference incorvorated herein.

Seection 2: The Council further finds that pursuant to nrescrihed nro-
cedures, the applicatlion for the zone change and nlanned

development classification of said land, was the sublject of review

and oublic hearing by the ity Planning Commission. Subseauent to

that hearing and review the Planning Commission voted to recommend

that the Council annrove the changes in zoning classification on

June 5, 1979. The Planning Commission, as a nart of that proceeding,

approved, subject to conditions, site review and other reauirements,

the general type and Interrelationshins of uses for the development

plan of the nronerty.

Section 3: The Council further finds that affer due and legal notice

a public hearing - was held on Julv 11, 1979, hefore an
impartial Council, and at saild hearing all narties interested were
afforded an ovnortunitv fto he heard and to nresent and rebut evidence.
At saild hearineg fthe Council receilived in evidence, among other docu-
ments and testimony, the Citv staff renort dated Mav L, 1979, (marked
Exhibit B, attached hereto and incorporated herein), and the Planning
Commission recommendation (marked Fxhibit € hereto attached and hv
this reference incornorated herein).
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BEEElQﬁ h: After due consideration of the application, the recom-

mendations of the Planning Commission, the staff renort
and evidence adduced at the hearing before the Council, the Council
makes the following findings:

(a) The zone change from A-1l to R-1 is justified. Fxist-

ing condiftlons have greatly impacted the desireabilitv of

the narcel for agricultural use., It is a small narcel, less
than 50 acres, surrounded bv uses incomnatible with agricul-
tural uses, Lee Park was nlanned and annroved with the out-
look that N.W. Travis Court would he extended into this narcel
incident to subdivision of same. The imnrovements on the
nremises leave little space for aesricultural uses that would
be compatible with single familv residences on one side and a
publiec hish school on the other.

(b) The avplication, if allowed, will conform to the comnre-
hensive nlan. The apnlication will allow substantial changes
in use or development standards from those reauired bv exist-
ing zoning, but those changes are justified hv the reauire-
ments, amenities and benefits oktalned by imwosition of the
development nlan. The change anplied for conforms with the
Comprehensive Plan Policv goals set forth in Ordinance 589.

(e¢) The proposal is in harmony with the surroundine area.

The develorment nlan will make it more harmonious with
surrounding nronerty than would development under existing
zoning, due to additional controls and recquirements of the
planned develorment concept. The develonment as aporoved will
not result in greater densitvy for the tranct than would he ner-
mitted in the B-1 zZone without P.1I.M. controls.

(@) . There 1s a public need for the kind and location of the
use pronosed

(e) The system of ownershin and means of develonment, nre-
serving and maintaining the onen spaces are suitahle. The
recordation of covenants and restrictions running with the
land will assure that plan reacuirements he carried out with
respect to develonment and that maintenance of the nlan
features after the nrovertv is develoned will he nrovided.
These controls, restrictions and covenants will be imnaosed

as a part of the site review and subdivision nrocess reouired
to develop the nropertv, and as conditions to this aonroval.

(f) The development can bhe substantiallv comnleted within
one vear or within anv continuation which mayv he allowed at
discretion of the Council pursuant to §3.09, subsection F,

(g) The findings in the staff report, Exhibit B, are adonted
as findings of the Council execent where ¢ncons1stent with any
other findings of the fCcuncil set forth in this ordinance or
inconsistent with any conditions to anmnroval set forth in this
ordinance.

(n) The Council does not aﬁont the additional conditions
recommended hv the Planning Commission,.

(i) The nlanned unit develonment is annroved subiect to site
review and subdivision recuirements.
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(i) The following conditions to anproval are anvnronriate

conditi

of the

ons reqguired to carrv out the rurnnses and obiectives
Planned DNevelonment Nistrict classification for the

subject propertv and are requirements of this anpvroval:

{m“

4/

Section 5:

1. That a name for the street be indicated and
approved on the final plat and it he revised to
show a 50 foot right of wav with 38 feet of navement.

2. That fthe apnlicant record a non-remonstrance

covenant to run with the land for anv future local improve-

ment district providing water, sewer, storm drainage,
street and bikepath imnrovement to Meinecke Rd.

3. That the anplicant dedicate an additional 10 feet
of right of way on Meinecke Rd.

4k, That the apnlicant record a conservation easement

in form and contents accentable to the City along 10
feet abutting Melnecke Rd. The easement area should be
planted wilth trees and landscaped in conformance to the
rrovisions of the Sherwood Street Tree Ordinance. The
easement shall run in favor of the public but the. under-~
lying fee title to the strin mav vest as an area owned
in common hv lot owners within the develonment.

5. That the applicant install a culvert pine (size
apnroved by Citv) in the existing ditech on Meinecke Rd.

&. That bullding permit issuance on the units in this
development be conditioned on the availabilitv of water
supply as determined by City engineer.

7. That the apnlicant provide an additional hvdrant at
the intersectlon of the pnronosed street with Meinecke Fd.

8. A 5 foot walkwav he develoned on the drainage ease-
ment hetween lots #7 and #8.

9. Site vlans shall be reviewed and annroved nrior to
issuance of building permits, bv the Site Review Board.

10. The attached covenants, marked Fxhihit D and bv
this reference incornorated herein, reviewed bv the

Site Revlew Board, shall be recorded as annroved by

the 8ite Review Board with the final nlat. The Council
snecificallv requires that.-it be stated in the recorded
covenants that "no duvnlex unit (2 joined dwelline units)
shall have less than 2200 souare feet of combined living
area. :

™he lands described on Exhibit A an

ay s indicated on the
nlat attached as nage 2 of Fxhlbit

ad a
A are herehv zoned
e

R-1-PD for use in accordance with an apnroved general develonment
plan to be completed and followed as required bv Section 2.09 of the
Sherwood Zoning Nrdinance. This anvroval is granted subiect to the
requirements that each of the conditions annroved above 1in Section

4 of this ordinance shall bhe conditions to this apnroval including
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adherence to the covenants to he reviewed and annroved, which cove-
nants shall ultimately be recorded in the real pronerty records

prior to apnroval of the "Winal Plan and Program” as called for by
the zoning ordinance, including adherence to the site nlan as

finally approved pursuant to the site review nrocedure, and including
adherence to the requirements of the subdivision ordinance.

Section 6: The zoning man 1s herebyv amended with resneect to the

i " nropertv described in Exhibit A and the recorder is
hereby directed to cause a copy of the nlat on nage 2 of Exhibit £

or other sultable nlat to be made indicating thereon the 2rea nre-
viously zoned A-1 to be now zoned R1-PD, and the recorder shall keen
said nplat bearing the number of thiaz ordinance on file in the hook of
zone map amendments, said book heine kept and maintained as a nart

of the nermanent records of the Citv of Sherwood.

Section 7: This ordinance shall become effective on the 31st dav
after its enactment by the City Council.

PASSED: By the Council, by JUMBMINM o) VOte of all
Councll members nresent, after being read by
caption three times this jQ_dav of Sentember, 1079.

Bﬂﬂq SR

[

Pollv Biankenbaker
Recor&é - Citv of Sherwood

JED: Py the Mayor this J;w_ dav of Sg;a&ikgwnjiﬁkJ 1979.

APPROY
1

)%@/Wu,z -J/Z;M/Ef

g

¥

Marjor{d Stewart
Mavor - Citv of Sherwood
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Order No. 4645

EXHIBIT nAu

BEGINNING at the guarter section corner on the East line of
Section 31, Township 2 South, Range 1 West, Willamette
Meridian, Washington County, Oregon, and runnlng thence
North 0°37' West along the East line of Section 31 for ‘a
distance of 1313 feet to an iron plpe at +he Southeast corner
of that certain tract of land conveyed to. Irene A. Harlow
by deed recorded on page 20 of Book 296, Washlnaton County,
Oregon Deed Records; running thence South 89°11' West a2long
the South line of the Harlow tract for a distance of 494,2
feet to an iron rod which is the true point of beginning

of the hereafter described tract:

Running thence from said true point of beginning, North 0°
37' West along a line parallel to the West line of the Harlow
tract for a distance of 658.4 feet to a point on the North
line thereof from which an ifron rod bears South 0°37' East

20 feet: running thence South §9°12' West 330.8 feet to

the Northwest corner of the Harlow tract; runnihg thence
South 0°37' East 658.5 feet to an iron pipe at the Southwest
corner of the Harlow tract; running thence North 83%°11"

East 330.8 feet to the true point of beginning.
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STAFF REPORT
May 14, 1979

CASE NO: PD-79-02

SUBJECT: Generai Develcpment Plan and Program, Preliminary
Plat and Zone Change (A-1 to R—l;PD) for a Low
Density Planned Unit Development

LOCATION: Meinecke Rd. |

APPLICANT: Keith Whitmore

DESCRIPTION OF PROPOSED ACTIQN
The applicant proposes a 24 unit low density residential planned

unit development on @ 4.85 acre site on Meinecke Road. The proposal

includes 14 duplex units and 10 singlé family units. Specifically,

pursuant to Article IIL section 3.09 in the Sherwood Zoning Ordi-

nance, the applicant séeks approval for:

1. An amendment to the Sherwood Zoning ordinance map changing the
present A-1 (agricultural) to R-1-PD (low density planned unit
development.) .

2. A general development plan, program and preliminary subdivision
plat. '

3. The general type and interrelationship of the uses proposed.

Approval of items #2 and #3 are contingenht cn the approval of the

zone change. Site review action is not required in the R-1 zone

but subdivision procedures must be followed.

APPLICABLE STANDARDS FOR REVIEE_

A decision to approve or recommend approval of a planned unit
development district shall be based on criteria and standards in
Attachment A and applicable portions of the Sherwood Suhdivision
Ordinance.

BASIC FACTS
1. Current zoning is A-1 (agriculture)
2. Parcel data 2S5 121AA : 1200 = 4.85 acres
3. Existing Structurcs/Uses:
Single Family home
Mobile Home
Barrn
4. Access: The proposed site is served by Meinecke RdA. (40 RW 21°'
and NW Travis Ct. (50' RW 32' PV).
5. Public Services:
Water: 8" main on Travis Ct. and 10" main on Meinecke Rd.
Sanitarv Sewer: 8" line on Travis Ct. and 8" line 400' east
along Meinecke Rd. at its intersection with Lee Drive

ExHisrr A

)



Whitmore PUD
Staff Report
Page 2

5.

Storm Sewer: 24" storm sewer on school site south of site and

an open ditch on Meinecke Rd.

Electrical Power, Telephone Service, Polide Services are available.:
Parks and Recreation: The proposed development adjoin$ Stella
Olson Park and the Sherwood School Athletic field.

Schools: The development would be served by Sherwood School
District 88J.

Fire Dlstrlct: The development would be served by the Tualatin
Fire District.

FINDINGS

Conformance with the Shexrwood 7on1nq and Subdivision Ordinances

and the Comprehensiveé Plan to the extent that it has bzen adopted.

A, Permitted uses: The proposed single family uses are allowed
in the R-1 zone. The proposed duplex units allowable upon
planned developmert approval.

B. Permitted density: Section 3.09 Article II of the Sherwocod
Zoning Ordinance provides for the following dwelling unit
density on the site: '

Gross Development Area 211,266 5g9. ft.
Street and Easements 54,450

Net Development Area 156,816
Minimumn Pexr/Unit Area 7,000

Units Allowable (R-1) 23 units

10% PD allowance 3 units
Units Allowable (R-1 PD) 26 units

C. Subdivision design standards:
The proposed design meets ordinaice requirements. Lot #16
should show frontage on the proposed street. The street
should show the proposed name.

D. The proposed conform to the Comprehrns:ve Plan Policy Goals.

E. Subdivision Improvement Standards (see Section 4 b@low)

PUD Design Concebt '

A, Use-Mix: The applicant proposes 24 qnits; 14 duplex units on
10,000+ sg. f£t. lots and 10 single family units on 7,000+
sq. ft. lots. v

B. System of Ownership and Management:
Single family units are intended for homeownership. Duplex
units are intended to be available for rent. Lots along
Meinecke Rd. should show a ten (10) foot conservation easec-
ment to be landscaped by the developer and maintaihed by
property owners. '




Whitmore PUD
Staff Report

Page 3
2. C.
D.
E.
3.

Relationship to the Neighborhood

The proposed development shows compatible single family

uses along its common boundary with Lee Park Subdivision.
Duplex uses are proposed as a buffer to the adjdcent high
school grounds on the weéstern boundaly of the project. The
design of duplex structures should show variety and yet be
compatible with the ad joining SLngle family units.

Exceptions From Underlying Zone Standards:

Duplex uses seem appropriate to the overall desigh and do not
increase total site density beyond that pérmitted in an R-1
zone due to large single—family lots included in the project.
Duplex uses serve a beneficial buffering effect.

Open Space/Landscaping:

A 10' conservation easément is suggested adjacent to the
future right-of-way. The easement should be planted con-—
sistent with the Sherwood tree ordinance. Fencing and/or
landscaping should be provided along the site's boundary
with the school property.

Public Need for the Kind and Location of the Use Probosecd:

A public need for a variety of affordable homs ownership and
rental opportunifies exist in the City based on results of a
1978 Housirg Survey. In addition the current vacancy rates

of approximately 1% to 2% indicates the need for additional
units of all prices and styles. The site is favorable for the
use proposed considering other available sites.

Adeguacy of Services/Service FPlans

A,

Water: Recent projections of water supply and denand
indicate that Sherwood's water supply will be adequate to
serve a high 1981 population growth rate level of 2800 at
maximum per capita domand levels. Chrrently the City

has existing and approved development representing an
estimated 1981 populdtlon based on pbrovb& construction
schedules of 2, 841 persons. Water rv1ce would be adeguate
to serve the proposed development as sumlng additional
supply capability was available by 1981. Issuance of build-
ing permits for approved plans should be conditioned on the
availdbility of water service as determined by City staff
based on an analysis of current imformation on system deli-
very capacity, ground water supply and the timing of the
completion of necessary system improvements.

An additional fire hydrant is needed at the intersection of
the proposed street with Meinecke R4.

(/’)



Whitmore PUD
Staff Report
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4. B. Sewer: Sewer service is adequdte via Lee Park and the Cedar
Creek pumping station. The approva] of additional hookups
to thé station is subject to approval by USA (see attached
letter)

C. Drainage: Drainage facilities prOpOSed irclude a 12" storm
sewer channellng street runoff to an existing 24" storm
sewer in the school property. The thremp northern portion
of the site would drain to an existing ditch in MOinécke
Rd. The appllcant should install a culvert (size to be
determined by staff) in the ditch and cover it. Future
permanent fac1lit1es should be developed by a Local Improve-
ment District when dll necessary Jmprevements tan be
installed SImultaneoubly

D. Police protection, electrical distribution and telephone
service are adequate '

E. Solid waste dlsposal will be provided on a unit by unit
basis.

F. Fire Protection (see attached Fire District findings)

G. Parks and Recreéation - Ad301n1ng park facilities and open
space in Stella Olsen Park and the School grounds are
available to the site. A future combination bike path
and sidewalk section on Meinecke Rd. i5 planned as a park
of a future Local Improveiment District.

H. Schools (see attached letter)

5. Access Circulation and Parking

A. Proposed circulation is provided byia 60 foot street. A
50 foot standard streét section (24° of pavement) is
required.

B. Off street parking is not indicated. Two spaces per unit should
be provided.

C. Street improvemérnits to Meinecke Rd. will be required and
should be installed when full improvements can be made.
A non-remonstrance covenant should be recordsd to assure
future participation by benefitting property owners.

6. Timing
The applicant intends to complete the project in one phase.
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STAFF RECOMMENDATIONS

The staff recommends approval of the zone change, general develop-
ment plan, program and preliminary subdivision plat with the
following conditions:

1.

2.

That the applicant revise the plat to show proposed lot #16
with frontage and atcess on the proposed street. | :
That a name for the street be indicated and approved on the final
plat and it be revised to show a 50 foot right of way with 34 feet
of pavement.
That the appllcant record a non- ramonstrance covenant to run with
the land for any future local 1mprovement district prov1dlng
water, sewer, storm drainége, street and blkepath improvement
to Meinecke Rd.
That the applicant dedicate an additional 10 feet of right of
way on Meinecke Rd. ‘
That the applicant record a conservation easement in form
and contents acceptable to the City along 10 feet abutting
Meinecke Rd. The easement area should he plénted with trees
and landscaped in conformance to the provisions of the Sherwood
Street Tree Ordinance.
That the applicant install a culvert pipe (size approved by
City) in the existing ditch on Meinecke R4. '
That building permit issuance on the units in this dCVelopment
be condltLonqd on the availability of water supply as determined
by City s Y5 ”\\ ased on an evaluation of. _groundwater—imventories,
and-— dlstribuLlon—ﬁyerm—uuuquacy.

the appllcan Jnsfall a fence ox othgr visua FferlalBng—
F? i§l ce”'s bounéa§> w1th/Lﬁb ngﬁ Suh O jro Pi fﬁl/}ﬁ“2fk/
That the applicant provide an additional hydrant at thée inter-
section of the proposed strect with Meinecke Rd.



P.O. Box 167
Sherwood, Oregon 97140
625-5522 625-5523

June 11, 1979

NOTICE OF DECISION
To: Keith Whitmore
24948 SW Ladd Hill Road
Sherwood

The Planning Commission of the City of Sherwood, Oregon decided
to recommend approval of your application for a Planned Unit
Development on June 5, 1979.

The decision was based on the following majbr findings:
Findings contained in the attached staff report dated
May 14, 1979.

The following conditions were placed on approval of the application:

Conditions contained in the attached staff report dated May
14, 1979 with the following exceptions:.

1. Condition #1 be amended to read: That the applicant
revise the plat to show the merger of proposed lots #16
and #17.

2. A condition #10 be added to read: That the applicant
extend the Sqnitary sewer to Meinecke Rd. in the proposed
street with a manhole to be constructed at a depth to
serve the Meinecke Rd. sewer service area.

C0, 988
Cigge List

Chairman
Planning Commission

E~rnrsr.



EXHIRIT N

SUBNTTTITON COVEMNANTS

WARD RICE WHTTMORE
and TRENE M, WHITMORE

FOR WHTTMORE ESTATES

The Grantor hereinabove is the fee owner of that ceritain resl
pronerty which is the subject matter of a residential nlanned unit
develonment nroject brought hefore the Citv of Sherwood, which
pronertv is described in Exhibit "AY, which is attached hereto and
made a vnart hereof as though fullv set out herein. Sald nronerty
is and shall be held and ronvoveﬁ upon and subiject to comnliance
with the covenants, restrictions, and uses set forth in the final
development plan filed in the cf?ice of the ity Recorder of the
City of Sherwood. TFurther, it is herebv declared that the 3aid
propertvy shall be subjeet to the covenants and restrictions herein-
after set forth:

1. Protective screening areas shall be established on an annroverd
and recorded final plan and nropgram as submitted to the Tity
of Bherwood and shall ineclude:

a. A 10 fToont conservatlion easement along Meinecke Road frontk
landscaned ronsistent with the Sherwood Streeft Tree ordi:

b. A 3ix font Tedar fence along the sommon boundarv with the
Sherwnod High School grounds.

2. All landscaping materials including shrubs, nlants, trees, and
lawns shall be maintained in a healthv, attractive, and e®fective

manner at all times.

3. HNo structures including dwellings, siesns, fences, walls and

accessory uses shall he erected, nlaced or altered unless thev
conform with the size tyres and oualitv of workmanshin, materials,
harmony of the external design of the existine structures as

has been apnroved by the Citv of Sherwood.

4. No dunlex unit (ftwo ioined dwelling units) shall have less than
2240 - sauare feet of ©o ¢b1ned living area.
5. A11 structures Including dwellings, fences, walls and accessory

uses shall be maintained in an attractive manner. Fxterior walls
which have been nainfted or ntherwizse echemically treated shall not
he z2llowed tTe hecorme c¢racked, chinmed or faded or in anv way
seriously deteriorated., Namaged or deteriorated extericr memhers
of structures shall be renalred or revlaced nrowmenily,




SUBNRTYISION COVENANTS

TYHTRIT D

Fagze TWo

. A1l tenants or lessees within the srea
nrovisions of the covenants herein set

he aubient o the

These covenants are given hy virtue of the nlanned unit develowment
allowed by the City of Sherwood and shall run with the land and he
ninding on all narties, inecluding tenants of the nremises, when
aporopriate, and 21l nersons claiming under them until the covenants
are changed, amended or removed unon annlication of anv of the narties
affected or their successors to and apnroval of the annronriszte

apencv of the Citv of Sherwnod, Nregon, or i1ts successors., Further,
the covenants mavy he remcocved hy the £itv of Sherwood, or ifts annro-~
priate desipnated agency in the event it is determined that ithe cove-
nants are no longer necessarv.

These covenants and conditions shall be for the benefit of the Citv

of Sherwood, provertyv owners within siegn znd sound, the nrermises
described on Exhibit A, the grantor, its successors, helrs and

assigns, and anv tenants thereof., Anv of said rersons mav nrosecute
and initiate anv nroceedings at low cr in eguitv against the nerson,
persons or entities violating or attemnting to vioclate anv such
covenants and conditions to recover damages, enioln violation, or for
such other remedies as law or eauity mav nrovide. ™The vrevailing partv
in any such suit or action shall he awarded such sum as the court may
determine reasonable for attornev's fees and on anneal the nrevalling
vartv's reasonable attornev's fees shall be fixed bv the annellate court.

In addition to all other rights and remedies, the Titv of Sherwood,
in the event the property owners fall to keep and maintain the conser-
vation easement area consistent with the renuirements of rovenant #2
above, may, at 1ts option, from time to time take action to hring the
conservation easement area into conformity with covenant #2 and anpor-
tion the cost thereof ecually to each lot owner within the Whitmore
Estates Subdlvision, bill sald assessment with the water hlilling or
separately and shall have a lien against each lot until same 1is naid,

Invalidation of any one of these covenants or restrictions bv

vigsions which shall remain in full force and effect.

DATED this _ dav of , 1979,

RTATE NF OREGON )
VTATE OF OREGON o
Countv of Washington ) 1

ol

Perasonally anneared the above named




SUBRDIVISION COVENANTS RYITREI™ N
Page Three

who acknowledeed the forersoing

instrument to be his voluntarv act. Refore me:

[

Lie for Orepon

MNotarv Puhlie
sion Exnires:

My Commisg

Approved bv the Cltv Council of the Clty of Sherwood, Nreron,

this ~_day of

MAVOR



