
CITY .OF SHERWOOD, OREGON . 

ORDINANCE. 11!0 .6:17 

AN ORDINANCE GRANTING PORTLAND GENERAL ELECTRIC COMPANY, AN . 
OREGON CORPORATION, ITS SUCCESSORS AND ASSIGNS, FOR A PERIOD .·OF TWENTY 
YEARS FROM AND AFTER THE EFFECTIVE DATE OF THIS ORDINANCE, THE RIGHT. 
AND PRIVILEGE .TO ERECT, CONSTRUCT, .MAINTAIN. AND OPERATE WITHIN .THE 
CORPORATE. LIMITS OF SHERWOOD, OREGON, AS SUCH LIMITS NOW EXIST OR MAY 
BE HEREAFTER CONSTITUTED, AN ELECTRIC LIGHT AND POWER SYSTEM WITH THE. 
POLES, WIRES, FIXTURES, UNDERGROUND CIRCUITS AND EQUIPMENT NECESSARY 
OR CONVENIENT .TO SUPPLY SAID CITY AND THE INHABITANTS THEREOF AND OTHERS 
WITH ELECTRIC. ENERGY .FOR LIGHT, POWER AND OTHER PURPOSES, UPON, OVER, 
ALONG,. UNDER AND ACROSS THE STREETS, ALLEYS, ROADS AND OTHER PUBLIC WAYS 
AND PLACES WITHIN THE .CORPORATE LIMITS. OF SAID CITY, FIXING .THE TERMS 
AND CONDITIONS THEREOF, AND PROVIDING .FOR THE MANNER OF DETERMINATION . 
OF THE EFFECTIVE DATE THEREOF. 

NOW, THEREFORE, THE CITY .OF SHERWOOD DOES ORDAIN AS FOLLOWS: 

·Se:ction l: That Portland General Electric Company, an Oregon 
Corporation, hereinafter. sometimes referred to as the 

11 Company11, is hereby. granted, subjec.t .. to the terms and conditions 
hereof, the. franchise right and privilege. to er.ect, , construct, .main­
tain and operate an ele:ctric light and power system: within the corp­
orate: limits of Sherwood, Oregon, .herein sometimes referred to as 
the "City11 as the same now exist,. or may be: hereafter const:i.tuted, 
and the i'ranchise· right and privilege. to erect, construct, maintain 
and operate. poles·., wires, fixtures~ e.quipment, under.ground circuits 
and other proper.ty necessary or convenient to supplying the City and 
the inhabitants: thereof and other persons and territory with electric 
energy for light, power and other purposes, upon, over, along, under 
and· across the streets, alleys, roads and other. public ways· and places 
within the .corporate limits of the .City as the same now are or may be 
hereafter: constituted. 

All poles, wires.,. fixtures, equipment,. undgerground circuits 
and other proper.ty. owned ·or in the .possession of .. the Company now .located 
within the corporate. limits. of the C.ity. shall be. deemed .to be covered 
by. the terms of. this ordinance and .to be located in accordance there­
with, and .the location and placenie.rit thereof is hereby approved. The 
City reserves the right .. to. vacate,. alter, or. close any street, br.idge 
or public place. · 

Section 2 : .. That all rights and pri vile.ges her.eby granted shall be 
effec.tive as of August 1, 1972,. and shall terminate at 

the expiration of tweri.ty ( :to) years from said date unless sooner term­
inated as pr.ovided in .this ordinance,. ex.cept. that at any time after. the 
expiration of the first 10-year interval hereof, the City shall have 
the right. to renegotiate the. franch:ise fee .. payable by the Company. The 
franchise· :fee. so· reneg.otiate.d shall be. effec.tive on January l of the 
calendar year next. -following the. year in wh:ich the Ci.ty notifies the 
Company in wr~ting that the City. is. ex.ercising its. right .. to rene.g.otiate 
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the franchise fee. If the parties cannot agree with respect to 
s~ch matter, then the matter. shall be submitted to arbitration as 
pr.ovided in ORS Chapter 33, or any act amendatory thereto. The 
City shall, in any event, at its option, be entitled to recei.ve a 
f'ranchise .fee, after the expiration of' the first 10-year interval hereof', 
computed at. the. then highes.t percentage rate of' gross revenue as 
defined herein, being used to. compute the franchise fee ·paid by. the 
Company. to any other: municipality in the State of Oreg.on. 

In the event the Company shall fail, neglec.t. or refuse for 
thirty ( 30 ). days after: demand in writing by the City .to peri'orm any 
or all of the obl~gations or requirements. set forth in this. ordinance 
to. be performed by the .Company, then the r~ghts and pri vileg.es. herein 
granted may be terminate.d and annulled by. the :council or legislative 
body of' the City., and the Company shall. f'orfeit all rights· and privileges 
her·eby. granted. · · 

Sec.tion. 3: That. the .Company shall, if' req.ues.ted so to. do, file w:ith 
· . the Ci.ty Engineer., or other City. o:f:ficial designated by 

the City, maps, or sketches· showing any proposed construction work to 
be done by .. the .Company w:ithin the· corporate limits. ·of .the City, and 
such construction work shall be done in a reasonably safe manner sub-: 
ject. to the appr.oval of the ... o:fficial designat.e.d by the Council of' the 
C:ity. and in accordance with requirements.' o:r applicable State laws. and 
City. ordinances. 

Sec:tion 4: That .. the Company, under the direction o:r .the City. or 
its properly constituted authorities, may make all neces­

sary. excavations in any str.ee.t.,. alley, road or .other public way. or 
place for the :purpose o:r erec·ti:ng,. constructing, repairing, maintaining, 
removing and relocating poles. and other .supports for its' wfre, con- . 
duits and pipes., a.Q.d .. for placing,. maintaining and operating its wires 
and conductors. All poles. of' the .Company shall be erected at .the :out­
side .edge o:f the sidewalk unless otherwise directed by the proper . City 
authorities. 

Sec.tion 5: That when any. excavation shall be made pursuant to the 
pr.ovisions. of' this ordinance,. :the Company shall restore 

the porti.on of. the street, alley, road or public way or place .to .the 
same :condition to which. it was prior to the excavation thereof, and all 
work ~hall be. done in strict compliance with the rules; r~gulations, 
ordinances, or orders which may be adopted from time to time. during the 
continuance. of' this franchise by. ·the Council o:r the City or as may be 
otherwise pr.ovided by. law. The City, at its option, may require .. that 
any opening ill any. hard surface pavement in any street., alley., or public 

. highway, may be .. filled in and the sur:race replaced. by the City, and the 
cost there:.tor,, including inspec.t.ion and supervision, shall be paid bY 
the Company, and the City may require. the prior. deposit with the City 
Treas.urer of a sum estimated to be sufficient to pay the cost to. be • 
borne .by the .Company prior to. the excavation of said street, alley., or 
public highway. 

Section 6: That the City., by. its proper.ly .constitut.ed authorities, 
shall have .the right :to. cause the Company .to move the 

location of any pole whenever, the relocation thereof shall be for public 
necessity, and the. expense thereof shall be paid by th~ .Company. 

Sec.tion 7: That nothing in this ordinance shall be construed as in 
any way. to· pr.event the C.ity :from Sewering,. grading, paving, 

planking, repairing, widening, altering or .. doing any work that may be 
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desirable on any of the stree.ts, alleys; roads or public ways or places; 
but all such work shall be. done, if possibie, in such manner as not .to 
obstruct, injure. ·or•·pr.event :free. use and opera ti.on of the said e1ectric 
light and powe.r. sy.s.teni of. the Company. 

Section 8: That whenever .it shall be necessary in sewering, grading, or 
in making any. other improvement in any street·, alley, road 

or other. public way or place,. to remove any pole,. underground conduit 
o: eq';lipment belonging to the Company or on which any light, wire, or 
circuit of the Company shall be stretched or fastened, the :company shall 
upon .ten (10). days' written notice from the City, or its properly con­
.sti.tuted authorities:,- .remove .such pole, underground conduit,. equipment, 
light, wire. or circuit, and if it .. fails, neglec.ts or refuses so to do, 
the City, by its properly. constituted authorities, may reniove the same 
at the eitpen.se .of the :company. 

Section 9: Whenever it be.comes necessary to .. temporarily rearrange, 
remove, lower. or raise .the serial cab1es or wires or 

other apparatus. of the grante.e to permit. the passage. of any building, 
machinery or other. obj.ec.t ,. the said grante·e will peri'orm such re_. · 
arrangement on .seven ,( 7} days' written notice from the person or per­
sons. desiring .to move said building, machinery or other obj.ec.ts. Said 
notice .shall bear. .the appr.oval of such official as. the Council may 
designate, shall detail the route of movement of the building, machinery 

. or other obj.ects' .shall provide .that :the .costs. incurred by the grantee 
in making such rearrangements of .its. aerial plant wi:11 be borne by. the 
person or persons giving said notice and shall further pr.ovide. that 
the person or person~: giving said notice will i.ndeninify and save .said 
grantee: harmless of and from any and all damages or, claims of whatso­
ever kind or nature cau~ed dire.e.tly or i.ndire.ctly from such temporary 
arrangement of the .ser.ial plant of the. grantee., and, if required by 
grantee., shall be accompanied by a cash deposit or a good and sufficient 

· .bond to pay any and all such costs as es.ti.mated by_ grantee. 

Secti.on 10 :. That .the rights and privileges. grant.ed by this ordinance 
are granted upon the. conditions herein contained and also 

upon the .following considerations and conditions, to-wi·t: 

(a) That Portland General Electric Company shall, within 
thirty (JO) days from the date of this ordinance, file wi.th the Ci.ty 
its written acceptance of this ordinance,. subj.e.c.t to all the terms, 
obligations, restrictt.ons and pr.ovisions of'. this ordinance, .and upon 
the· expiration of the allotted time for the acceptance .of this ordinance, 
the same not having .been accepte.d uncondi.ti.onally, then this ordinance 
shall become wholly void, i.noperative and cf no ef.f'ect. 

(b) That i.n .consideration of the rights and privileges herein 
granted, the Company shall pay to the City a franchise fee of 

· 3-1/2% .. of the gross revenue. for the period from August l, 1972, 
to December 31, 1972,. both days inclusive and for· each full calendar 
year. during the life of this franchise beginni.ng wi.th the year 1973, 
an annual.· fee of. three and one-half per. cent 0-1/2%) of. the gross 
revenue as def.ined herein for the immediately pre.c.eding caLeudl!' year. 
The franchise fee for any part of a calendar year shall be determined by 
pro-rati.ng the annual fee . .de.termined as herei.nabo:ve set forth. 

Gross r.evenue as used i.n thi.s ordinance shall be. deemed to 
include any revenue earned within the City. from the sale of e1ectric 
energy after adjustment for the net wr:ite-off of uncollectible :accounts 
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compute.d on the average annual rate. :ror the entire Company and ex­
cluding sales. of electric energy to large industrial customers with 
nominal demands of 3,000 .. kw or greater· and also excluding sales. of 
electric energy sold by: the Company to any public utility when the 
public utility. purchasing su·ch electric energy is not the ultimate 
consumer. A publ.ic utility as def'ined herein is any individual, part­
nership, cooperative.,. corporation or government agency buying electric 
energy and distributing such electric energy to those utilizing such 
service • . ' . - . 

( c.) That in consideration of' the ~greement of' the Company to 
make such payments,. the City agrees. that no license, tax or .charge 
on the business, oc.cupation or f'ranchise of the· Company shall be 
imposed upoh, exacted f'rom, or required of' the Company by. the City 
during the ·.term of' this ordinance, b.ut this provision shall not exempt 
the property: of the Company f'rom lawful ad valorem taxes. 

(d) That on or be.fore the f'irst .day of March, 197.3, and on or 
bef'ore said day of' each year thereafter. during the term o:r. this. franchise, 
the Company shall: file :with the .City. a statement under. oath showing 
the .amount of gross r.evenue. of the Company within the .City. on the· basis 
outlined in paragraph {b.) hereof' for. the calendar year immediately 
pr.eceding the .. year in which the statement is. filed. The annual 
franchise .. fee f'or. the year in which the statement is. filed shall be 
computed on the gross r.evenue so .reported. Such franchise .fee shall 
be payabl.e annually on or bef'ore the ·first day of' April, beginning 
in the .year 1973. Upon r.e.ceipt of such annual payment. the Ci.ty. shall 
issue its. rec.eipt .. theref.or, which shall be f'ull acquittance of the 
Company for the payment. If. contr.over.sy arises as to. the amount .of 
gross revenue within the meaning of this ·ordinance,. the amount of such 

· gross revenue as determined by the Public Utilities Commissioner of' 
· Oregon after: examination of the Company's records shall be. deemed the 
correct amount. Any difference .of payment. due either the City. or the 
Company,: through ·error or .otherwise, shall be payabl:e within. fifteen 
(1.5) days of discovery of such error. Should the Company fail or 
neg.lec.t to pay any of said. annual payments pr.ovided for in this Section 
for. thirty ( 3.0 ). days after. any annual payment shall become due and pay­
able and after thi.rty (3.0) days' wr:itten noti·ce .from the City., the City., 
by. its properly. constituted autho'rity., may ,at its option ei.ther con­
tinue this. franchi.se in force and/or pr.oce.e.d by sui.t or action to. col­
lect said payment. or declare a fori'e.i.ture of. this franchise he.cause 
of. the failure .to. make such payment but without wai.ving the right to 
collect earned franchise· pa:ymen:ts. · · 

(e) That .the Ci.ty. reserves. the right to cancel this. franchise 
at any. time upon one .years' writt:sn noti:ce .to the Company in the 

.. event that the City. deci.des .. to engage in public owner.ship of light 
and power, f.aci.lities and the public di.stribution of. electric energy. 

(f) That the .Company shall. permi.t the Ci.ty. to .string wfres 
on poles. of the .Company for municipal fire,. police and water depart­
ments, and. for municipal .telephone,: te~graph and traffic signal 
sy.stems and to attach any pole,. city fi.re alarm and police .signals, 
pr.ovided that such wfres and signals shall be. :Strung so as to inter­
fere as littl.e as possible wi.th .the wires of the Company and to conform 
to the provis.ions of the National Electrical Saf.et.y Code, and further, 

. that the Ci.ty. shall indemni.fy and hold .the Company harmless f'rom loss 
or damage resulting from damage. to property. or i.njury or death to the 
City. employees ·or. the public· arising from or. connected with the use .of 
said poles. by the City .. 
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(g) That the .Company shall not. during the term of this ·franchise 
sell, assign, transfer or convey. this· ·franchise without. the consent ·of' 
the Council of' the City. expres.sed by. ordinance first. obtained, and that 
uport obtaining_ such consent all of' the . pr.ovisions shall inure to and 
be binding upon the. succes.:rnrs and assigns of. the Company ,and whenever 
the Portland General Electric Company shall be mentioned in this .ordi­
nance, it shall be understood to inclu<;'.1.e su·ch success·ors and assigns 
in interest of' the Portland General Electric Company as shall have 
been so: consented to by the Council of' the City . 

. (h) . Tha.t. the Company shall render.· the servi.ce: hereby. auth­
orized to be. supplied upon equal terms without unjust. discrimination 
or undue pref.erence .to any. users within the City. 

Secti'oh 11: That. the rates to be .charged by. the Company f'or electric 
energy shall be. such as inay be. fixed and/or approved by . 

. . the Public Utilities Commissioner of Oregon, or any o.ther governmental 
official, commission or body. having jurisdiction. · 

Section 12: That the Company her.eby agree:S and covenants to in-
demnify and save harmless. the City and the :Officers 

thereof against all damages,: costs.a:id expenses whatsoever. to which 
it or they may. be subj:eeted in consequence .of neg1igerice of the Company, 
or its. agents. or servants, in any manner arising f'rom the rights and 
privileges hereby granted.. · · 

Secti'Qn 13: That the .franchise her.ebY granted .supplements. the Public 
.. Utility Commissioner 1 ·s order. of January. 21, 1963, under 

Chapter. 757, Oreg.on Revised Statutes • 

. Section 14: That all rights., authority. and grants: her.ein contained 
or conferred are also conditioned upon the understanding 

and agreement. that .these privileges. in streets., alleys, roads and other 
public ways and places. of the City are not to operate in any way 
so· as to. be an enhancement or the Company's proper.ti.es. ·or values or to 
be an ass.et. or iteni of ownership in any appraisal thereof'. 

Section 15: The .grant.ee. shall maintain. f.acilities in the City where 
its." customers may pay their bills f'or electric service 

during normal business hours. 

Section J6: The City reser.ves the right. :to exercise., with regard 
to this. ·franchise and the. grantee, all authority. now .or 

hereafter granted to. the City. by. state statutes. This franchise is 
granted subje.ct. to all the C.i.ty 's police powers. 

section 17: . Upon acceptance by the Comp.any of. the .franchise herein 
granted within the time s.et .forth in Section 10 ( a) , 

hereinabove ,· Ordinance No., 414 heretof'ore enacted with respect to the 
same .sub.Ject matter shall be repealed and suspended her.eby. 

Sec'tion 18: That because j_t is nec:ess·ary for the peace, health, 
and safety of the people of the City. that an arrangement 

be made immediately with the Company_ governing the continued use of 
public property within the City., an amergency is hereby. declared ~o 
exist, and this ordinance .shall be· in full .force and ef.fect upon l. ts 
passage by the Council and approval by. the Mayor. 

PASSED: 
.. . 

By the Counci.1 by. ~ · · .vote. of all 
Council members preie;at er be.ing read by 
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... , ·• w 

caption three. times and in bo.dy once, this · · 12th 
day of July, 1972. 

APPROVED: By. the Mayor, 
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