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CÏTY OF SHERIdOOD, OREGON

oRDTNANoE No. áa5

AN ORDINANCE PRESCRIBING PROCEDURES liIITlI RESPECT TO OFFENSES UNÐER
THE ORDINA¡{CES OF THE CITY OF SHERbIOOD, TRIABLE IN THE MUNTCIPAL
counr oF THE cITy oF SHERWOoD, PROVIDING FOR SECURITY OF COSTS, PRO-
vIDINc FOR APPOINTMENT OF COUNSEL FOR INDIGENT ACCUSED, PROVIDING
FOR ASSESSMENT OF COSTS TN CRIMINAL CASES, PROVIDING FOR JURY TRIAL
PROCEDURES, ESTABLTSHING TNDIGENT DEFENDANTIS DEFENSE FUND, ESTABLISH-
ING GENERAL PROVISIONS AND PROCEEDTNGS IN CRIMINAL ACTTONS AND DECLAR-
ING AN EMERGENCY

THË CITY 0F SHERT^IOOD DOES ORDAIN AS FOLLOIIIS:

Section 1: This Ordinance shall be known as the !!SHER\iüOOD CRIMÏNAL
PROCEDURE ORDII{ANCEr! and may be cj-ted as such.

Section 2: Fili c lai-nt b Private Person as Commencement of an
e on. pa our ,acr na ac on ò commenced

by the filing of the complalnt therein, verlfled by the oath of the
person commencing the action, who is thereafter known as the complafnant.

Section 3z C laint is Deemed an Indlctmen t to Determine Sufflclenc
The comp ù é. be me an in c i^I the

meaning of ORS 132.510 t
and l32.T2O , whieh secti
in such pleading and the
of a Uniform Traffic Cit

o r32.570, r32.590, 132.610 to t32.690, 132.710
ons prescribe what ls suffielent to be stated
form of stating 1t, except that the sufficiency

ation shal1 not be controlled by said sectlons.

Before fll1ng or recelving the complaint
the Municlpal iudge may requlre the

y for costs and disbursements the sum

Sectlon 4: Securi for Costs:
acr na ac OD:

eomplainant to deposi-t as securit
of $25.00.

Section 5: Costs i-n Criminal Cases - IndlEent Defendantr s Defense Fund.

(a) The Municipal Court shalt assess the sum of $5.00 as
and for costs 1n every case of finding of guilt by the court, in every
case of a guilty p1ea, and in each instance of bail forfeiture on a
charge or llolatión oi a munieipal ordinance, except. that no costs shal1
be aãsessed i-n cases where the iine lmposed 1s less than $5.00. In
every case of a find.ing of guilty by a jury, the Municlpal Court sha1l
assess the sum of $40 as and for costs.

(b) All costs eolleeted shall be paid over to the Clty
Recorder. There is hereby established. as a subsidlary of the general
fund of the City of Sherwôod, a special account designated rrlndigent
Defendantrs Defênse Fund.tt The Clty Recorder shall credit all costs
collected to such designated 1'Ind.lgent Defendantts Defense Fundlt until-
there has been aecumulãted therein the sum of $250 and shall credlt
additlonal costs collected as may be necessary to malntain a balance in
said fund of approximately $250. Any overplus of funds so collected
sha1l be credltä¿ to the general fund of the City of Sherwood.
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Section 6: I¡Iþe{r liarient..of .Afregt_Issges.. Upon the filing of the com-plaint, the Munlclpal Court shal1 lssue a warrant of arrest
for the defend.ant named therein.

Sectlon T z Issuance, Requlsites, Execution and Return of Warrant
of Arrest. A warrant of arrest 1n a cr1m1nal action 1n

a Municipal Court is issued, dir"ected and executed 1n all respects
as the warrant mentioned in ORS 133.140, except that it shall be made
returnable only before the judge who lssues it.
Sectlon B: Citations to Misdemeanants.

(a) City police offlcers mâVr if an arrest is made wi-thout
a warrant, or if a person is arrested by a private eitizen and is
turned over to a peace officer, or 1f the municipal Judge before whom
a complaint is filed authorizes lt, issue a citation 1n lleu of contln-
uing custody in those cases in the form and manner authorlzed by0hapter
244-oregon Laws ot 1969.(ons 133.045 through 133.110 and oRS 156.050).

(b) If any person wilfully fails to appear before the
Municlpal Courb of the City of Sherwood pursuant to a citation issued
and served under the authority of Chapter 244, Oregon Laws of 1969,
and subsectlon (a) of this section and a complaint is filed, hê shall
be deemed guilty of a vlolation of this ordinance and shall upon con-
victlon, bð puníshed by a fine of not more than $5OO oq_Þy imprisonment
in the Óounty or Municipal jail for not more than six (6) monthsr or
both.

Section 9z Readin laint to De fendant: Defendant to P1ead.cg onr)

When the defendant appears or is brought before the munfci-
pa1 judge, the complaint shaIl be read to hlm and he shall plead
thereto at that tlme or within such addltional tfme as the municipal
judge may grant for entry of P1ea.

Section 10: Right of counsel. obtaining counsel, Court Appointment
of Counsel.

(1) When a defendant who is charged with a violation of a
municipal ordjrapce for whlch a ja11 sentence may be imposed' appears
before the municipal court without counsel, hê sha1l be informed by the
court that it is fris right to have counsel before any further proeeedings
are had and shall be asked. if he desires the ald of counsel.

(2) The court sha1I a11ow the defendant a reasonable time
to obtain counsel and shall adjourn the proceeding for that purpose or
shal1, in accordance with subsection (3) of this section, appoÍ-nt counsel
to reiresenË him unless the defendant waives counsel and the court ap-
proves the waiver.

(3) Counsel for a defendanü shall be appointed by the nrunl-
cÍpal court if:

(a) The defendant j-s charged with vlolatlon of a municipal
ordlnance for whieh a ia1l sentence may be lmposed; and

(b) The defendant requests the aid of counsel; and

(c) The defend.ant states under oath, iñ wrlting, his
financial eircumstances showlng lack of ability þo obtain counsel, and
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provides such ofher information required by the court as to his
inability to bbtain counsel, and

(d) The court determines that the defendant is without
means wherewith to obtaln counsel

(4) Unless otherwise ord.ered by the Municipal Court, the
counsel appointed under thls sectlon shall continue to represent the
defendant on appeal to the Clrcuit Court. The court may substj-tute
one appointed counsel for another at any stage of the proceedlngs when
fhe interest of juÉtice requÍ-res such substitution.

(5) If at any time after the appointrnent of counsel the
court finds that the defendant is financially able to obtaÍn counsel
or to make partlal payment for the servlces of eounsel, the court may
termlnate the appointment of counsel or may requlre such partial pay-
ment. If, ât any time during the proceedlngs, the court flnds.that
the defendant is financially unable to pay counsel, the court may ap-
point counsel- to represent defendant as provlded ln thls sectlon.

(6) Corxrsel appointed pursuant to subsection (3) of thls
section shall, after the court so orders, bê paid fees by the City
for the services rendered 1n conductlng the defense as f,ollows:

A. l¡lhen a plea of guilty 1s entered, prlor to
trlal on merits- $25.00

B. I¡lhen a plea of not guilty ls entered and
adversary trial on the merits is condueted $z5. oo

C. When the defendant ls charged wlth more
than one offense for which jall sentence
may be imposed and the defendant is trled
on all charges concurrently $50. oo

D. After an appeal and trlal on the merits
is had 1n the Circuit Court $5o.oo.

Seetlon 11: Defendantrs Plea Refusal to Plead. The defendant may
tment. His pleapIe e sane p as as upon an

shalL be oraL and entered in the docket. If the defendant refuses to
plead, the munictpal judge shall enter the fact, together with the plea
of not guilty on hls behalf.

Section !2t Tria] by Court or Jury. Upon a plea other than a plea of
guilty, if the defendant does not then demand a trlal by

jury, the municipal judge sha]I proceed to try the lssue unless con-
tinued for cause.

Section 13: Injured Person lvl¡ryt $ppear or be Su . No judgment
iminal
or is sub-

ffi or ãcqu1tta1 can be given 1n a cr
action 1n municipal court unless the person injured appears
penaed to attend the trial as a wltness.

\
In all prosecutions for\anY

d and made punlshable bY any Pro-
vision of the City Charter of Sherwood or ordinance of the Clty o
Sherwood, the defendant shall have the right of trial by iury of
in number.

Section 15: Preoaration of Jurv Llst:

Section l-4: t of Trlal b J
oro ensec

f
slx
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duri-ng the first fifteen (15) days of each calendar year make alist of the most competent permanent citizens of the Clty by select-
ing names by lot from the latest tax ro11s or registration books
used at the last city electlon, or both, and this shall be denomLnatedrrPrellminary Jury Liittt. From-the prelímlnary jury list the hamesof those persons who are not quallfied to âct as jurors in accord-
ance with the requirements of$10.030, ORS and the names of those per-
sons who are entitled to exempti-on from jury d.uty as prescribed in
$ 10.040, oRS, shall be deletéd and the remäining names sha11 con-stitute the jury list. The names of those persons deleted from theprelfminary jury list shall be placed on a separate list denomlnatedttReiected Prospectlve Jurorstt and opposlte each such name the reasonfor removÍ-ng the same shall be set forth.

The total number of names on the jury list shal1 be not less
than 50 nor more than 250. The jury list shal1 contain the Christlan
name and surname, place of residence and occupation of each person
named therein, and. the list thus prepared shall be certlfied by the
City Recorder and placed on file in his office wÍthin 10 days from
the date it is prepared.

Section 16. Jurv Box. - The City Recorder shalI keep in her office
a sufficient box carefully secured which j-s

d.enominated the "Jury Box". After the jury list is filed, the City
Recorder shal1 destroy aJ-l jury ballots remainÍng in the box and
sha1l prepare and deposit in sueh box separate ballots contalnlng the
name, place of resldence and occupation of each person embraced in the
list, and folded as nearly alike as practicable so that the names
cannot be seen.

Sectlon 17. Selectlon of @. - ldhen a iury is
r the City of Snefwood,

the jury must be drawn and selected from the jury list of the City.
When a jury is to be selected from the list, the Municipal Judge or
the City Recorder must draw from the Jury Box, in the presence of the
defendant or his eounsel (att¡rney at 1aw) twelve (fZ) ballots, or any
greater number lf necessary, unt1l the names of 12 persons who are
deemed able to attend at the time and place required are obtained..
The Municipal Judge or Clty Recorder must make and f1Ie the list of
the 12 names thus drawn.

If, it appears to the Municipal Judge o( the City Recorder
that a person whose name is drawn is dead or has removed from the
Clty, the ballot must be destroyed. ff it appears to the Mun1c1pal
Judge or Reeorder, of if he has good reason to belleve, that a person
whose name is drawn is temporarily absent frorn the City or is unwel-l
or so engaged as to be unable to attend at the time and plaee required
without great inconvenience, the ballot must be lald aside without the
name õhereon being entered on the list drawn and returned to the box
when the drawing is completed. A person whose name is drawn is deemed
able to attend and his name is deemed to be entered on the llst ex-
cept as otherwlse herein provided.

I¡ilhen the drawing is completed, from the 12 names drawn the
parties must select a Jury by striking from the list 3 names alter-
nately, commencing with the defendant. The remaining 6 must be sum-
moned as jurors in the case, and neither party is entitled thereafter
to a penernptory challange as to any of the six Jurors.

The names of the sÍ-x Jurors so selected must be inserted in
the Order to Summon a Jury, together with the names of the parties,
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date, time and place at which the trla1 is to be held, and the
Order sha11 requlre the jurors to appear at said date, time and
place. The Order shalL be signed by the Munlclpal Judge or the
City Recorder and a copy thereof dj.reeted to the Chief of Pollce
or to any policeman author.l-zed to act in his behalf, conmanding
hi-m to summon the said persons in accordance with said order, and
he shall make his return of service to the court at its openlng.

Section 18: When a jury is demanded in the Municipal Court for the
City of Sherwood and the method of selectlon of six

jurors by striking above described is elected not to be followed
by the City or by the defendant then the Municlpal Judge or the
City Recorder shall draw from the jury box 12 ballots or any greater
number, if necessary, until the names of 12 persons who are deemed
able to attend at the time and place required are obtained. Thls
drawing need. not be in the presence of the defendant or hi-s 1ega1
counsel. The 12 persons so drawn from the jury box shall be sum-
moned to appear 6b the tfune and place set for the trial. The Clty
and the defendant shall be entitled to take challenges for cause
and shall be entitled^ to two peremptory challenges and no more.
The manner in which #¡¡¡CS shall be examined and challenges taken
shal-l be the sane as is provided by Oregon Revised Statutes for the
selection of jurors in Circuit Court cases.

Section 19: If a person duly summoned.to attend as a juror fal1s
to attend as requlred or to make valid excuse therefor

he may be fined by the Munielpal Judge of the Clty of Sherwood 1n
a sum not to exceed $15.00 . Those persons who are' sulTlmoned as
jurors and who actually serve as a iuror in a case before the Municl-
iaf Court of the City ãf Snerwood sñall be entitled to a jurorrs fee
1n the sum of $5.00 per day of service.

Section 20: State StatuteF to-GoYçrn:^.When not governed' by this
Charter' all Proceedings

prior to judgment with respect to criminal actlons in Munlcipal
bourt for-the violation of the City ordinance shal1 be governed by
applicable general rules of the State governi-ng iustice of the peace

and justice courts.

Section 21: Emergency: Inasmuch as the ordinances of the City of::j-i:- Sñãñãã"-d.o not now include procedures with respect to
the commencement of an action by prlvate persons, se-curity {o" eosts,
providing for costs in crj-minal- cãses' appearance of the injured
'p"""o.r, ãppointment of counsel for indigents and providing for the
bay*enú of- court-appointed lawye{s, and-1t 1s neeessary for the health'
õãä"" and safety of the people- or úr¡e city of sherwood that immediate
provlsion be *ade therefór, âh emergency is hereby deelared to exist
and this ordinance shall be effective upon its passage by the Council
and approval bY the MaYor.

By the Counci-l, bY unanlmous vot
Cóuncil members Present, after b
by captlon three tlmes and in bo
tnis 26tfi ¿ay of october, 1970.

PASSEÐ:

APPROVED: uâ 0ü/.

e of all
eing read
dy once,

o I9TO '

corde City o Sherwo

By the Mayor thi
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