CITY OF SHERWOOD, OREGON-

ORDINANCE NO. 5 Z{fx

AN CRDINANCE RELATING TG ALCCHCLIC LIQUOR; PROVIDING A
PEFALTY; AND REPEALING ALL CRDINANCES ANMD PARTS CF CRDINANCES IN
CONFLICT

THE CITY OF SHERWOOD DCES CRDAIN AS FCLLOWS:

Section 1: Definitions.

(1) As used in this ordinance:

(8) "Alcoholic liquor" means any alcoholic beverage
containing more than one-half of one per cent of alcohol
by volume,

() ""Commission” means the Oregon Liquor Control
Cormmission as provided for by the Oregon Liquor Control
Act.,

{c) "Haxrd liquor™ meamns any alcoholic beverage,
including sweet wines and all gpirituous liquoxs, contain-
ing 14 per cent or more alcohol by volume.

(d) “Licensee” means a person who has an alcoholic
liquor license from the commission authorizing such person
to sell or dispemnse alcoholic liquor.

(e) ‘Licensed premises’ means the room or inclosure
at the address within the corporate limits of the city of
Sherwood, Orecon, for which a license has been issued by
the commission for the serving, mixing, Handllng or selling
of alconolic liquor.

(£) "Malt beverage’ means malt beverage as defined
in the Oregon Liquor Control Act.

(g) "Minor" meauns any person under the age of 21
years.

(h) "Oregon Liquor Control Act™ means the state law
so designated by ORS 471.027 as now or hereafter amended
and supplemented, and includes the Oregon Distilled Liquor
Control Act as defined by ORS 472.020 as now or hereafter
amended and supplemented.

(i) "“Other responsible relative" means:
1. An adult who is the spoiuse of a minor;
\ 2. An adult, related to the mlnor, who has taken
5 over the parental duties of governing the minor's
L actions; ox
3. A duly appointed, qualified and actljg guar-
dian who has taken over the parental duties of

governing the minor's actions.
: o
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(j) , "Person” includes an individual, partnership,
coxporation, association ox club.

(k) "Sell” includes: soliciting ox receiving an
order for ox keeping, offering or exposing for sale, deliverx-
ing for value or in any way other than grat@iitous, peddling,
keeping with intent to sell, to traffic in, for any con-
sideration, promised or obtained, direct or indirect, or
under any pretext or by any means whatsoever, procuring ox

allowing to be procured alcoholic liquor for any other
person.

(2) As used in this ordinance the singular includes the
plural and the masculine includes the feminine.

Section 2: Providing Liquor to Certain Persons Prohibited. No
pereson

shall sell, give, furnish or serve any alcoholic liquor to:

(1) Any minor excepi as provided in Section 5 of this
ordinance.

(2) Any person visibly intoxicated.
(3) Any person under an order of interdiction by any court.

Section 3: Persons Not Allowed to Drink Alcoholic Ligquor on
Licensed Premises. No person shall allow or permit

any person who is visibly intoxicated, or who is under an order

of interdiction issued by any court, to drink or consume any
alcoholic liquoxr upon any licensed premises.

Section 4: Purchase or Possession of Liquor by Minor. Except as

provided
in Section 5 of this oxdimance, no minor shall purchase, acquire
or have in his possession any alcoholic liquor,

Section 5: Lawful Counsumption of Liquor by Minor. MNothing in this
ordinance con-
tained shall be construed as prohibiting a parent or other wrespon-
sible relative of a minor from giving such minor alcoholic liquor
and permitting him to congume the same within the home of such
parent or other responsible relative of the minor, or at such
other private place not in view of the public where the parent
or other responsible relative is present.

Section 6: Loitering on Licensed Premises by IMimors. Except as
provided in

Section 8 of this ordinance, no minor, whether or not he is

acc panied by a parent or other responsible velative, shall enter,

loiter or remain on any licensed premises, or any portion thereof,

which has been posted by the commission to prohibit the use there-

of by minors.

Section 7: Minors Not Permitted to Drink or Loiter om Licensed
Premlses. ‘

(1) No licensee or his employee or agent shall permit any
minor to:
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.(a) Consume any alcoholic liquor upoa any licensed
premise, whether or not such alcoholic liquor is given to
the minor by a parent or other respousible relative.

(b) Loiter on such licensed premises which have been
posted by the commission to prohibit the use thereof by
minors, except as provided in Section 8 of this ordinance.

(c) Remain upon such premises or any portion thereof
except as provided in Section 8 of this. ordinance.

) (2)- The fact that a parent or other responsible relative
has accompanied a minor upon any licensed premise shall not
constitute g defense to any charge brought for violation of
this section, except as provided in Section 8 of this ordinance.

Section 8: Permitting Minors on Licensed Premises.

_ (1) The provisions of Sections 6 and 7 of this ordinance
sitall not be construed to prohibit:

(a) Any minor from entering any licensed premise, or
portion thereof, for the transaction of any business pur-
suant to his duties in the regular course of his lawful
employment.

(b) A minor spouse from entering and remaining on
licensed premises or auy portion thereof when he is in
the immediate company of his spouse who is 21 years of
age or older,

(2) This section shall not be construed to authorize a
minor spouse to consume alcoholic liquor on apy licensed premise.

"Section 9: Delivering or Selling Liquor by Minor.

(1) No minor, either for himself, or as agent or employe
of another, shall sell, offer for sale oxr deliver any alcoholic
liquor.

(2) No person shall employ, hire or engage any minor
to sell, offer for sale or deliver any alcoholic liquor.

Section 10: Interdicted Persoiis. No person under an order of
interdiction by any court shall
possess, purchase or attempt to purchase any alcoholic liquor.

Section ll: Sales by Unlicensed FPersons Fronibited. Iio persom

' shall sell
alcoholic liquor unless he has a license from the commission to
sell alcoholic liquor. Sales by a licensee or his employee shall
be only such sales as are authorized by the license issued for
the premises.

Section 12: Intoxicated Persous on Licensed Premises. No licensee

or his
employee or agent shall permit a visibly intoxicated person to
enter or remain upon the licensed premises which the licensee
controls.
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Section 13: Consumption of Liguor in Beer Parlor. Ho licemsee

or his employee
or agent shzll knowingly permit any alcoholic liquor containing
more than 4 per cent of alcohol by weight to be brought upon or
consumed upon the premise whicih he controls where the liceunse of

that premise permits only the sale and cousumption of malt bever-
ages.

Section 14: Disposal of Liquor Contziners,

(1) Ho licensee or his employee or agent shall permit any
empty or discarded containers of alcoholic liquor to be in the
public view on the exterior of his licensed premises or in parking
areas maintained in connectionr with such premises.

(2) Every licensee or his employee or his agent who is
serving hard liquor under the provisions of a dispenser's license
shall break and destroy all hard liquor bottles as such bottles
are emptied.

(3) HNo person shall discard, throw away or dispose of any
container of alcoholic liquor, whether broken or not, upon any
street, alley, public grounds or public place.

Section 15: Election Day. No person shall sell for consumption

on the premises any alcoholic liquor
during the time the polls are open on any day on which an election
is held throughout the state.

Section 16: Lawful Hours of Sale.

(1) Subject to the provisions of subsection (2) of this
section, no person shall sell, dispense or allow the consumption
of any alcoholic liquor on any licensed premise, nor shall any
licensee or his employee or agent deliver or permit the removal
of any alcoholic liquor to, on or from any licensed premise,
between the hours of 1:00 a.m. and 7:00 a.m.

(2) A licensee in lawful possession of a club, restaurant
or dispenser's license may permit the privileges granted by such
licenges between the hours of 7:00 a.m. and 2:30 a.m. of the day
following, and may allow, after closing hours, any person who is
not visibly intoxicated to remove from the club or restaurant
premises alcoholic liquor lawfully brought upon the licensed
premiges by such person.

Section 17: Misrepresentation of True Age of Minox.

(1) No minor shall falsely represent that he is of any
age other than his true age, or produce any evidence that would
falsely indicate his age, for the purpose of securing any right,
benefit or privilege denied minors by this ordinance.

(2) No person shall falsely represent a minor to'be.21
years of age or older for the purpose of securing or assisting
such minor in securing any right, benefit or privilege denied
to minors by this ordinance.
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Section 18: Defense of Written Aze Statement. If a licensee or

. hiis employee or
his agent is prosecuted in the wunicipal court under this ordinance
for selling alcoholic liquor tc a minor, or permitting a minor to
consume alcoholic liquor or to enter or loiter upon the licemsed
‘premises, the licensee or his employee or agent may offer in his
defense any written statement made by or for such minor prior to
the violation, which statement was made and taken pursuant to the
laws of Oregon and the rules and regulations of the commission,

and such statement shall constitute a prima facie defense.

Section 19: Bartender Not to Drink on Duty. Nobartender shall

: drink or consume any
alcoholic liquor, or be under the influence of alcoholic liquor,
while on duty in a licensed premise.

Section 20: Possession of Alcoholic Ligquor on Premises to Conform

to License, No licensee or his employee or agent shall
have in his possession on the licensed premise any alccholic liquor that
is not included within the scope of his license.

Section 21: Consumption of Alcoiholic Liquors in Public Places

. Prohibited. No person shall drink or consume any
alcoholic liquor in or upon any street, alley, public grounds, or
other public place unless sudr place has been licensed for that
purpose by the Oregon Liquor Control Commission.

Section 22: Liquor in Public Dance Hall Prohibited. No pexson

' shall possess,
keep, sell, give away, or otherwise dispose of or consume alcoholic
liquor in any public dance hall, or in any room or building used
for public dancing, that is not licensed under the Oregon Liquor
Control Act.

Section 23: HNuisances. Any room, house, bullding, boat, structure

or place of any kind where alcoholic liquor
is sold, manufactured, bartered or given away in violation of the
law, or where persons are permitted to resort for the purpose of
drinking alconolic ‘liquors in violation of the law, or any place
where alcoholic liquors are kept for sale, barter, or gift in
violation of the law, and all alcoholic liquor whether purchased
from or through the Oregon Liquor Control Commission or purchased
or acquired from any source, and all property including bars,
zlasses, mixers, lockers, chairs, tables, cash registers, music
devices and all furniture, furnishings and equipment, and all
facilities for the mixing, storing, serving or drimking of alco-
holic liquor kept and used in such place, hereby are declared to
be a common nuisance; and any person who maintains or assists in
maintaining such common nuisance is guilty of a violation of this
ordinance.

Section 24: Arvesting Officer to Seize Property. When an officer
arrests any
person for violation of this ordinance, the officer shall take
into his possession all alcoholic liquor and other property inclu-
ded under Section 23 of this ordinance which the person arrested
has in his possession, or on his premises, which apparently is
being used or kept in wiolation of this ordinance. If the person

g
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arrvested is convicted, and the court finds that the alcoholic
liquor and other property have been used in violation of this
ordinance, such forfeiture proceedings as are authorized by ORS
471.605, 471.610 and 471.615 may be instituted.

Section 25: Responsibility of Licensee for Emplovees, Each licensee
is responsible

and liasble to prosecution for any violation of any provision of

this ordinance pertaining to his licensed premises and for any act

or omission of any servant, agent or employee of such licensee in

violation of any provision of this ordinance.

Section 26; Penalty. Violation of any provision of this ordinance

is punishable, upon conviction in the munici-
pal court, by a fine not exceeding $500.00, or by imprisomment in
the city jail not to exceed 60 days oxr by both.

Sectién 27: Ligquor Commission to be Notified. When a conviction

is obtained against
any licensee of the commmission, or a conviction is obtained against
any person where the violation was committed on a licensed premise,
the municipal court shall notify the Oregon Liquor Control Commis-
sion of such counvictiom.

Section 28: Repeal of Conflicting Ordinaunces. All ordinances or

parts of ordinances
in conflict herewith are hereby repealed.

Section 29: Saving Clause., If any section, subsection, provision,

clause or paragraph of this ordinance
shall be adjudged or declared by any court of competent jurisdic-
tion to be unconstitutional or invalid, such judgment shall not
affect the validity of the remaining portions of this ordinance;
and it hereby is expressly declared that evetry other section,
subdivision, paragraph, provision or clause of this ordinance
enacted, irrespective of the enactment or validity of the portion
hereof declared or adiudged to be uncounstitutional or invalid,
shall be deemed valid.

Section 30: ffective Date. This ordinance shall be in full force and
effect on and after the 31lst day from
its passage by the City Council aund approval by the Mayor.

PASSED: ByA2Z%%ngezzggﬁg§(vote of all Council members present,
arfter being read by title twice, and read ions

J‘il sl?ct
and zn fulz upon its thigg reading, this £J¥ day
of 8L iy » 1963.

alty Recorder

Fan
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