STANDARD FRANCHISE AGREEMERT - ORDINANCE No. 414

An ordinance granting Portland General Electric Company, an
Oregon corporation, its successors and agssigns, for a period of twenty
Years from and after the effective date of this ordinance, the right
and privilege to erect, comstruct, maintain and operaste within the cor-
porate limits of the City of Sherwood . , Oregon, as such limits now
exist or may be hereafter constituted, an electric light and power system
with the poles, wires, fixtures, underground circuits and equipment
necessary or convenient to supply said City and the inhabitants thereof
and others with electric enmergy for light, power and other purposes, upon,
over, along, under and across the streets, alleys, roads and other public
ways and places withinfthe corporate limits of said City, fixing the
terms and conditions thereof, and providing for the manner of determina-
tion of the effective date thereof.

THE CITY OF SHERW 0D, OREGON, DSES ORDAIN A4S FOLLO¥S:

/TR /13 | ORDAINED /BY/ THE/ COMMON/ COUNCTL,/ OF/ THE/ CITY/ OF

Section 1. That Portland General Electric Company, an Oregon
corporation, hereinafter sometimes referred to as the "Company," is
hereby granted, subject to the terms and conditions hereof, the franchise
right and privilege to erect, construct, main£ain and operate an electric
light and power system within the corporate limits of the City of

Sherwood , herein sometimes referred to as the "City," as the same now

exist, or may be hereafter constituted, and the franchise right and privilege

to erect, construct, maintain and operate poles, wires, fixtures, equip-
ment, underground circuits amd other property necessary or convenient to
supplying the City and the inhabitants thereof and other persons and
territory with electric energy for light, power and other purposes, upon,
over, along, under and across the streets, alleys, roads and other public
ways and places within the corporate limits of the City as the same now
are or may be hereafter constituted.

All poles, wires, fixtures, equipment, underground circuits
and other property owned or in possession of the Company now located
within the corporate limits of the City shall be deemed to be covered
by the terms of this ordinance and to be located in accordance there-
with, and the location and placement thereof is hereby approved.

Section 2. That all rights and privileges hereby granted



shall be effective as of _January 1, 1954 and shall terminate at the

expiration of twenty Years from said date, except that in the event
the Company shall fail, neélect or refuse for thirty (30) days after
demand in writing ﬁy the City to perform any or all of the obligations
or requirements set forth in this ordinance to be performed by the
Company, then the rights and privileges herein granted may be terminated
end annulled by the Common Council or other legislative body of the City,
and the Company shall forfeit all rights and privileges hereby granted.

Section 3. That the Company shall, if requested so to do,
file with the City Engineer, or other City official designated by the
City, maps or sketches showing any proposed construction work to be
done by the Company within the corporate limits of the City, and such
construction work shall be done in a reasonably safe mamner subject to
the approval of the official designated by the Council of the City and
in accordance with requirements of applicable State laws and City
ordinances.

Section 4. That the Company, under the direction of the City
or its properly constituted authorities, may maske all necessary excava-
tions in any street, alley, road or other public way or place for the
purpose of erectirg, constructing, repairing, maintaining, removing and
relocating poles and other supports for its wires, conductors, lights
or street lights; and laying, repairing and maintaining its underground
conduits and pipes; and for placing, maintaining and operating its wires
and conductors. All poles of the Company shall be erected at the out-
side edge of the sidewalk unless otherwise directed by the proper City
authorities.

Section 5. That when any excavation shall be made pursuant
to the provisions of this ordinance, the Company shall restore the
portion of the street, alley, road or public way or place to the same
condition to which it was prior to the excavation thereof, and all work

shall be done in strict compliance with the rules, regulations, ordinances
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or orders which may be adopted from time to time during the continuance
of this franchise by the Common Council of the City or as may be other-
wise provided by law.

Section 6. That the City, by its properly constituted
authorities, shall have the right to cause the Company to move the loca-
tion of any pole whenever the relocation thereof shall be for public
necessity, and the expense thereof shall be paid by the Company.

Section 7. That nothing in this ordinance shall be construed
as in any way to prevent the City from sewering, grading, paving, plank-
ing, repairing, widening, altering or doing any work that may be desirable
on any of the streets, alleys, roads or public ways or places; but all
such work shall be done, if possible, in such manner as not to obstruct,
injure or prevent free use and operation of the said electric light and
power system of the Company.

Section 8. That whenever it shall be necessary in sewering,
grading, or in making any other improvement in any street, alley, road
or other public way or place, to remove any pole, underground conduit
or equipment belonging to the Company or on which any light, wire or
circuit of the Company shall be stretched or fastened, the Company shall,
upon ten (10) days' written notice from the City, or its properly con-
stituted authorities, remove such pole, underground conduit, equipment,
light, wire or circuit, and if it fails, neglects or refuses so to do,
the City, by its properly constituted authorities, may remove the same
at the expense of the Company.

Section 9. Whenever it becomes necessary to temporarily
rearrange, remove, lower or raise the aerial cables or wires or other
apparatus of the grantee to permit the passage of any building,
machinery or other object, the said grantee will perform such rearrangement
on seven (7) days' written notice from the person or persons desiring to
move said building, machinery or other objects. Said notice shall bear the
approval of such official as the Common Council may designate, shall detail

the route of movement of the building, machinery or other objects, shall
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provide that the costs incurred by the grantee in making such rearrange-
ments of its aerial plant will be borne by the person or persons giv-
ing said notice and shall further provide that the person or persons
giving said notice will indemnify and save said grantee harmless of

and from any and all damages or claims of whatsoever kind or nature
caused directly or indirectly from such temporary arrangement of the
aerial plant of the grantee, and, if required by grantee, shall be
accompanied by a cash deposit or a good and sufficient bond to pay any
and all such costs as estimated by grantee.

Section 10. That the rights and privileges granted by this
ordinance are granted upon the conditions herein contained and also
upon the following considerations and conditions to wit:

(a) That Portland General Electric Company shall, within
thirty (30) days from the effective date of this ordinance, file with
the City Recorder its written acceptance of this ordinance, subject
to all the terms, obligations, restrictions and provisions of this
ordinance, and upon the expiration of the allotted time for the accept-
ance of this ordinance, the same not having been accepted uncondi-
tionally, then this ordinance shall become wholly void, inoperative
and of no effect.

(b) That in consideration of the rights and privileges
herein granted, the Company shall pay to the City a franchise fee
for each full calendar year during the life of this franchise begin-
ning with the year 1954 an annual fee of three per cent of the
gross revenue as defined herein for the immediately preceding calendar
year.

Gross revenue as used in this ordinance shall be deemed to



inelude any revenue earned within the City from the sale of electric
energy after adjustment for the net write-off of uncollectible accounts
computed on the average annual rate for the entire Company and excluding
sales of electric energy to large industrial customers with nominal demands

/ of 3,000 kw or greater and also excluding sales of electric energy sold by
the Company to any public utility when the public utility purchasing such
electric energy is not the ultimate consumer. A public utility as defined
herein is any individual, partnership, cooperative, corporation or govern-
ment agency buying electric energy and distributing such electric energy to
other customers or users.

(¢) That in consideration of the agreement of the Company to
make such payments, the City agrees that no license, tax or charge on
the business, occupation or franchise of the Company shall be imposed
upon, exacted from or required of the Company by the City during the
term of this ordinance, but this provision shall not exempt the property
of the Company from lawful ad valorem taxes.

(d) That on or before the first day of March 192 , and on or
before said day of each year thereafter during the term of this franchise,
the Company shall file with the City Recorder a statement under oath
showing the amount of gross revenue of the Company within the City on
the basis outlined in paragraph (b) hereof for the calendar year immedi-
ately preceding the year in which the statement is filed. The annual
franchise fee for the year in which the statement is filed shall be com-
puted on the gross revenue so reported. Such franchise fee shall be
payable annually om or before the first day of April beginning in the
year 195k . Upon receipt of such annual payment the City Recorder shall
issue his receipt therefor, which shall be full acquittance of the Company
for the payment. If controversy arises as to the amount of gross revenue
within the meaning of this ordinance, the amount of such gross revenue as
determined by the Public Utilities Commissioner of Oregon after examins-
tion of the Company's records shall be deemed the correct amount. Any

difference of payment due either the City or the Company through error
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or otherwise shall be payable within fifteen (15) days of discovery of
such error. Should the Company fail or neglect to pay any of said annual
payments provided for in this Section for thirty (30) days after any
annual payment shall become due and payable and after thirty (30) days'
written notice from the City, the City, by its properly constituted
authority, may at its option either continue this franchise in force
and/or proceed by suit or action to collect said payment or declare a
forfeiture of this franchise because of the failure to make such payment
but without waiving the right to collect earned franchise payments.

(e) That the City reserves the right to cancel this franchise
at any time upon one year's written notice to the Company in the event
that the City decides to engage in public owmership of light and power
facilities and the public distribution of electric energy.

(f) That the Company shall permit the City to string wires
on poles of the Company for municipal fire, police and water departments,
and for municipal telephone, telegraph and traffic signal systems and
to attach to the top of any pole city fire alarm and police signals,
provided that such wires and signals shall be strung so as to interfere
as little as possible with the wires of the Company and to conform to
the provisions of the National Electrical Safety Code; and further, that
the City shall indemmify and hold the Company harmless from loss or
damage resulting from damage to property or injury or death to City
employees or the public arising from or connected with the use of said
poles by the City.

(g) That the Company shall not during the term of this fran-
chise sell, assign, transfer or convey this franchise without the con-
sent of the Common Council of the City expressed by ordinance first
obtained, and that upon obtaining such consent all of the provisions
shall inure to and bind the successors and assigns of the Company; and
whenever the Portland General Electric Company shall be mentioned in
this ordinance, it shall be understood to include such successors or

assigns in interest of the Portland General Electric Company as shall
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have been so consented to by the Common Council.

(h) That the Company shall render the service hereby author-
ized to be supplied upon equal terms without unjust discrimination or
undue preference to any users within the City.

Section 11. That the rates to be charged by the Company for
electric energy shall be such as may be fixed and/or approved by the
Public Utilities Commissioner of Oregon, or any other governmental
official, commission or body having Jjurisdiction.

Section 12. That the Company hereby agrees and covenants to
indemnify and save harmless the City and the officers thereof against
all demages, costs and expenses whatsoever to which it or they may be
subjected in consequence of negligence of the Company, or its agents or
servants, in any manner arising from the rights and privileges hereby
granted.

Section 13. That the franchise hereby granted shall not be
exclusive and shall not be construed as any limitation on the City to
grant rights, privileges and authority to other persons or corporations
gimilar to or different from those herein set forth.

Section 14. That all rights, authority and grants herein con-
tained or conferred are also conditioned upon the understanding and
agreement that these privileges in the streets, alleys, roads and other
public ways and places of the City are not to operate in any way so as
to be an enhancement of the Company's properties or values or to be an
asset or item of ownership in any appraisal thereof.

No 1 of 1946

Section 15. Ordinance No. 123 and / is hereby repealed, and

upon acceptance by the Company of the franchise herein grant?d, all rights
1 of 1940

and obligations arising under Ordinance No.1l23 and No}shall terminste.
15(A) Attached hereto:

15 (A) That the City of Sherwood, Oregon, shall be bound by this Ordinance

only as to sueh provisions hereof as to whiech it may lawfully asseat.

Council and approval by the Mayor.
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Passed by the Cowmeil this //d&y of gﬁff A G
Approved by the Mayor this / fiay of @M— 4

Eayor of the City of

, Oregon

Recorder of &he City Of = Aeceee——cl, Oregon




