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City of Sherwood

Flanning Commission

AGENÐA

September 27, 198?
855 No. Sherwood BLvd.

7:3O P.M.

Call to Order

Approval of Minutes, Augiust 17, 1.987

Comments from publ.ic

The QT Tavern Minor Land Partition request
o*^*r-*r^\r L€t¡trJa.t lJÞ,Work Session to discuss ÐEQ Noise

Obteshka
tr- m^ - ---r'¡r. ¡ç¡¡y

Recommendation on the proposed Meinecke Road annexation

For Your Information

VI.

VII.

A
B

CommerciaL
LCÐC Memo,

zones anaLysis
The 'tTakingsrt Issr¡e



STAFF REPORT

TG City of Sherwood

Planning Commission

FROM: Carole W. Connell, Consulting Planner

The Benkendorf Associates

SUBJBCT: Request for a Minor Land Partition

DATE: September 10, 198?

FILE NO¡ 2277-62

I. PROPOSAL DATA

Applicant: Ray and Bettie Jo Bert

Route 5 Box 313

Sherwood, Oregon 9?140

Owner: Same as above

Location: Located on the SE side of U.S. Highway 99 about å mile

south of the intersection of Highway 99 and Meinecke Road,

and further described as Tax Lot 200, Map 2 S 1 318.

tr. BACKGROUND DATA

The subject parcel is occupied by a tavern, a residence and an abandoned

building, all located along the propertyrs highway frontage. The remainìng

acreage is vacant. The proposed partition segregates the tavern and the

abandoned building from the existing residential parcel. The intent of the

partition is to separate the commercial land from the residential land.



ilL

A.

B.

c.

D.

E.

SHBRWOOD CODE PROVISIONS

Chapter 2, Section 2.10? Neighborhood Commercial NC

Chapter 2, Section 2.103 Medium Density Residential Low MDRL

Chapter 4, Section 4.100 Applicati<in Content

Chapter ?, Section ?.500 Minor Land Partitions

Sherwood Comprehensive Plan

ry FINDINGS OF FACT

A. The

two

subject parcel is 6.1 åcres and the proposed division would result in
parcels, Parcel |tArr whìch is .7 acre and Parcel ilBrr which is 5.4

B.

D.

C.

âcres.

Parcel rrArr is occupied by the QT Tavern and an abandoned building.

Parcel trBrr is oceupied by a residence and open land.

The subject property is zoned both Neighborhood Commercial and Medium

Density Residential Low. The NC zone covers the highway frontage and

extends east towards the back of the lot. The MDRL zone eovers

approximately the back half of the lot.

The minimum lot size in the MDRL zone is 5000 square feet and the maximum

lot size in a NC zone is three acres. There is no minimum lot size in
the NC zone. Parcels rrAil and rrBrr will comply with the lot size

requirements. The applicantrs Bxhibit A illustrates the proposed lot

configurations and Exhibit B illustrates the location and setbacks of the

two buildings, The proposed division complies with zone setback

standards.

It is assumed that access to the existing and proposed parcels will occur

from Highway 99. Comments from ODOT have not yet been received. There

are no proposed roads on or adjacent to the site.
f
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G.

F. There are no easements on the property.

Water service to the site includes one well serving both the tavern

the residence. Both uses are served by separate septic tank

drainfields. City sewer and water service is not in the immediate area.

H. The Tualatin Fire District, Washington County Health Services and

Oregon Department of Transportation were notified of this request.

fire district responded having ttno conflictrr with the proposal.

other agencíes have not responded to date.

and

and

the

The

The

I. There is no new development proposed with this applieation.

J The following is a response to the required findings of fact for a minor

land partition, Section ?.502¡

1. No roads or streets are being created by this proposal.

The partition complies with the NC and MDRL zoning district
requirements, and other applicable code standards.

The proposed partition cannot be served by city sewer and water at

this time. However, legal provisions must be made to guarantee

Parcel rrBil future use of the existing water well now located on

Parcel rrAil and shared by the two existing uses. Further, Pareel A
witl be divided into a parcel too small to accommodate an alternate

drainfield, if needed. A legal provision must be made to guarantee

that Parcel rrArr will have the right to establish a replace ment

drainfield on Parcel B in the event of failure of the current

drainfield now serving the tavern.

Adjoining land can be developed or is provided access that will

allow development in accordance with this code.

2
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ry. N,ECOMMENDAI'ION

Staff recommends a¡lproval

following conditions:

2

of the minor land partition subject to the

1. There shall be State approval of Highway 99 access to each parcel.

The deed which creates Parcel rrBil shall have a provision therein

which guarantees that the owner of Parcel rrArr will have the right to
establish a replacement drainf ield on Parcel ttBrr in the event of the

failure of the current drainfield now serving the tavern, if such

replacement is required by the county Health Department prior to
the time the subject pareels are served by the city sewer.

A binding agreement shall be drafted by the applicantts attorney and

exeeuted prior to or simultaneously with the execution of the deeds

which create the two parcels. This agreement will guarantee the

owner of Parcel rrBrr that the owner of Parcel rrAil will supply water

to Parcel I'Bil (subject to avaitabitity) until city water beeomes

available to Parcel ilBn.

3

4. The owner of the

agreement with the

with the two parcels.

property

City for
shall enter into a non-remonstrance

future public improvements associatetl

5 Prior to deed recording, a legal description prepared by a licensed

surveyor shall be submitted and approved by the Washington County

Surveyor. The lot division and legal description shall be reviewed

and approved by the City Manager or his designee prior to recording.

4
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ALLISON û, ALLISON
F , Forestry and Land Use Consulting

P.U. Box 273
Sherwood, Oregon 97140
Phone 628-1 61 3

TO:

\ \--__

ugust 25, L987

Planning Commission, City of Sherwood.

FROM: Jim Allison, Land Use Consultant.

RE: Minor partition of tax lot 200, 2S1 318.

STATEMENT ADDRESSING RELEVANT CRTTERIA FOR A MINOR PARTITTON
VüHICH PROPOSES TO DIVIDE A TAX LOT INTO TT/üO PARCELS, SAID
TAX LOT HAS SPLTT ZONING AND UPON WHTCH TWO DTFFERENT USES
CURRENTLY EXIST.

A review of the provisions of Chapter 4 (Planning Procedures)
of the city's Community Development Code indj-cates that
there 7L (seventy-one) information items to be addressed
in a1l minor partition applications.

However, Section 4.100 states that the City Manager or
his or her designee is authorized to waive information
requirements that are clearly not material or relevant
to the specific proposal being made.

Based upon my conferences with Carole Connell, ConsuLting
City Planner for the city of Sherwood, this st,atement
addresses ONLY THOSE ITEMS DEEMED TO BE GERMANE TO THIS
APPLT.ATT.N'******

l--A copy of the latest tax map is includ.ed herewith.

2--The name and address of the applicants is shown on
the application form.

3--For the acreage, lot lj-nes and dimensions of the
two proposed parcels--see EXHIBITS rrArt and rrB.rr

4--The subject parcel has split. zoning--NC and MDRL.

5--ùlaximum allowable ènsity--See sections 2 .101.01 and
2.L07.0L of the city code.

6--No easements exi-st.

7--ACCESS: Both parcels have direct access to Highway
99-W.



statement
2Sl 318.

14--It. is also agreed by the appli
described in L2 and 13 above s

(*) f

regarding minor partition of tax lot #200,

page 2 8-25-97

8--Existing Services:

A--Water--one well serves both existing uses--
a tavern and a single family dwelling.

B--Sewer--Both uses are served by separate
septic tanks and drai-nfields.

9--No improvements or changes are planned at this time

10--For proposed configuratj-on, dimensions, acreagie, etc.
see EXHIBITS rrArr AND I'B. rr The proposed configuration
meets all set back requirements.

ll--The sole purpose of this partition is to create a
separate parcel upon which the existing commercial
use (a tavern) will be located.

L2--1t is agreed that the deed which creates parcel ,,8,,
will have a provision therein which guarantees that
the o\^lner of parcel rrArt will have the right to estaÞ
lish a replacement drainfield on parcel "8,' j-n the
event of the failure of the current drainfield now
serving the tavern--if such replacement is required
by the county Health Department prior to the time
the subject parcels are served by the sewer.

l3--It is agreed that a separate binding agreement will
be drafted by the applicants' attorney and executed
príor to or simultaneously with the execution of the
deeds whích cr:eate the Lwo ¡:arcels. This agreement
will gu.rrantee the owner of par:ce-l- "8" that the
o\^/ner of parcel 'rArr will supply water to parcelrrBrr (subject to availability) until city water
becomes available to parcel- "8. "

cants that the documents
hall be subrnitted to
or approval prior to
eds whi-ch create theeac ua recor go ê

parcels.

(*) Name of ci-ty official to be inserted..
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Sketch showing proposed co:::-"j gurati_on
of t-r¡o parcels to be created by a
minor partitj-on of tax 1ot 200; 2Sl,
318 submi-tted to City of Sher¡¡ood
by Jim Allison, Land Use Consultantin connection with an application
submitted by Ray and Bettj_e Jo Bert.

8-25-87

SCALE: l" = approx.

ParceI 'A' - approximately

Parcel 'rBr' - approxi_mately

E}G{IBIT ''A"

100,

.7 acre

5.4 acres
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Sketch showing proposed col:flguratíon
of two parcels to be created oy a
minor partition of: tax lot Z0O, ZSL,
318 submitted to City of Sherwood
by Jim Allison, Land Use Consultant
in connection with an application
submitted by Ray and Bettie Jo Bert.

SCALE: 1" = approx. 100'

approximately .7 acre

approxima tely 5 .4 acres

EXHIBTT IIAII

Parcel- rrBrr

8-25-87

Parcel ItArt
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Ci t'¡r of lìherwoocl, 0R

Resolution No. 87'

A RESOLTITïCN INITIATTNG TIItr AìV}{U){ATION TO TIIE CITY OF S}ItrRi';ooÐ OIr

AN "i:]LAI,ID'' TETTRTTORY TOTALLY SUIIROUT'ÍDED BY T}IB CITY LT}iITS, P1ORE

I'ANTTCULAIILY DESCRTBEÐ AS :

A ¡iarcel of land situated in the southwe¡it one--ciitâÏ:ti,=r
of Sec;tior¡ 3C and the no¡tli o¡re* half of Sec". io;i 31 ,
Towneh.ip 2 South, RanEe i [.lest, Wi-Llaniette lul¿ii'rdi¿iü,
îr'aisii5.üEicn Coutity, Oi'êEori, begiriniirç¡ iìi: tlie
.i;itei's.-iction of the easterly ri.ght-of -wa'y' -Lin¿ of l.i.';'1.
ÀÂ i -"-^ì-'-' rr^ ''f arrcì the southeas'tei"Jy riEl'it c;f weiy I ineriic JlICLNtj i\UCI!

of S; .i'J. Facif ic tlighway,- uchence North 5i degi'ee:s 53'
.ij¿¡s'L 5:-lC f eet, ¡nüre ojl .less; t}iencc J.c:;iviiig sa jci
iioritiì.eqster-1 'y' i"iEht i:f wây line of :ì. t"] . lacific
Il.iglivlay Ílc¡ütli 3tl degirees O7 ' IÌ¿*s't 35õ . 6 f t+e-'t , Ìïioi'ri i)ï'
-les;, trf a iio j.rìt on the north line c¡f saict Íiectii;n 3i;
tlier¡ce Nai;'tÌ¡ tì9 deErees i2t trast, älorlg s¿i-itl noi:tii -l .i¡le
.i. l:io f ee t , ¡nore ür l"ess ; thence -leavi¡g said nor th I ine
ó--...+L Ê.rn ¡:JL'LI ç¡¡ L,+v r eiíjt , nloTg or .]'ess, 'to a point ÛìI the
nortirer-1"'y' r:i.Eht-of-way L-ine of sai*1 N."'". Fleinecke .tr:a<l;
tÌlence cort t iriuing South 4C f cr,:t , ìÌtoi:e oil .l r,::;s , 't-o ¿ì

i.¡oint on thie s,:r:thei.-1y right-of --w¿iy L ine of sa-i.c.l ¡J. t{.
I'i¿-inecke lìoacl; ";ltence Noi'th Bg degtr:rees íi0' East, along
"t.he :said soi,rthei'-ly riçiÌ:t-of *wa'y' .i iiie , çA f et1t, líìöï'e or
-Less; 1:lrclice' 1i-;iving saicl sotrtlrerly :::igii*.--of -v;ay SoutÌ¡
6¡10 .Íe-.t, tn(ire or less; thence North 89 deErees 35'
ül¿.s't 462 f eet, ¡nore or less; tlierrce¡ Sc.¡utii O0 clegrees
37' East 325 f eet, ¡nore or l-ess; thence Í;clu't-fi 39
cleEi:ees :l tl r !'Jes t- 66O f eet , norrÌ or Less; uilir:ric-'e South
3L5 feet, ¡nörê oi'.Less; thence floì-lth BCI deEi:ees 3lìr
l{est É;6O feet, tïüre or less, to ã poilt ¡¡ì:l 1-}ie vlestt:rJy
L-ine of the noi"theast rln(l-quarter .¡f said s;ection 3L;
tl¡ence ilorih eiJoilçi saicl wester'ly finu' 1033.36 feet,
rnor€ oy Less ; thence J.eav.ing said westerly L ine lJes i:
339.8.¿ f eet, ìnore or Less. tô a ¡;o.irit: oii the saicl
southeasterl-y- riEirt-of--way l.ine of 5.9'1. P¡lcÍfrc
II:igtitveiy; 'tlie ncr¡ ala:ig¡ the saicl southeasterly ric¡ht oÍ'
r"rõiy line l.loi:th 47 degrees OB ' East i32.5 f eu'nt, l¡ìoril cril

li;ss , tü t lie ;-oitrt ci. beEirrn-iirE. (li;r¡sist -LirE of 43 ' i"4
acre3, Ìrrore oi' -Less.

!.----*.f,-.-f,l-luUIrllC:U
r- .-., . -.. ,.1 ^ -. .
t_rr*, Lt t tU(a I y
rt {,- 1 .....1 llI5l¡:rIl\l

rdriEREAS, ãnÌìêidat j.on to the cit'¿ of the tÈI'r'itory so
V¡OU.lci (.'ûtf:ìt- j t'Ute ci t'¡iìi.ï¡r;r bt".;Unclai'-y CliuitEe " uÌìder tl¡e
c¡liììni"sijjì(:iÌ^r .1-aw, CRS LCI9.41O to i19.5:1"9, and a so-.caLl-¡*cl
;iirrrê-::i¡ iiOil unil¿:r CIl(S ?2? .75O, ar¡cT

i','litrREÀS, k¡V ar¡thority of CRS 199.490(3)(a) ¡-+n,1

r:he Ci.ty Counci.1 may init-iate the arinux¿ition.

¿

/ì4ô 1C^
- ., L . I JV



ì.IOt¡ TUERtrFORE, TIIE CITY OF StlgRI¡üOOD RESOLVES AS
FOLLOI{S;

0^.-+ i ^s a
JÚLLIU1I I.

trere¡'liãîfîat;;
the C-ity.

Õ-.^+ i ^''JC'U L JUII
r. .: ^*-qlll¡c:Acr ( I (Jll

^^--_--*.--.-+vu v (::I rllrtt:f I L
-: l-. 't -.ç¡¡, l,/U:rSJUlC

The Counc j l" ,

proceedings fo¡:
¡:ursuant to

+ ; ^* ^ Gq¡¡¡ltiÀct L I (Jl¡ LJ r

1ee.4e0(í])(a)
+^*-.i +^---, +,*LcJ. J- J \,ur y LLJ

+l^; ^LIIJS

i:. The CounciJ. fiereby apprûves tire pi'oposed
anã* reguests the PortLancl lr{eti'opolitan Àrea Loca-L
Eoundary Co¡nrnissic¡n to approve and ef f ect j.t as soon

Section 3
^-.-+ ì s; ^l ,-4uer LlrlcLt ÇLJIJy (Jr
ultr- c

rì^ì .l-- Þ1...-l-.---L.-ì-^-- n--^-.*-:--.^! ur l y .Þlqr¡NctltJc¡\Ef , l\L-L.\Jl (reI

OYLER
^rt ^ltn./L/¡Irl v l:¡¿r
õïn^tJTr TUIl\UI¡J.!!
cr m Fr,r 

^ 
Y) rllJ J. Jj¡vrdlt J-

f,rï^rfrnltf^^r F
rT I UTT T .L IT\.)A!lj

The CJ.t'y' Recordei' is hereby djrect-cri to f iLe
+ìâ{^ 1".+.:^-.,.,;J-L +!.-- Ð^"-*.f,....-.-- /ì^**:---.i-,--\.1¡tÞ A ËÞUJL{LJUtI yVJ Lll L¡tC !)U\l¡ILICr y u\J¡lrttlrì>Ì>JtJ¿1.

Norma .lean Oyler, Mayor
^; 

+., ^€ <.1^...-_".,.--.-tUlLy UI ur¡CIYV(./(J(¡

g

^¡-qL

AYE NAY



PMALCI]C I.ORM /'6

BOUNDA]IY O.L\¡.ICT D.\]'A SI{I]ET FOR

ANNI]XATION TO ]]M CI]Y O].ì d

I. EXÏS1'INC CONDITIONS OIì TJ]TTJìI'|ORY Ð]]SCIIIB]]D IN BOUNDARY O.T{NGE

^. 
krncl Area: Acres 48,14 or Sc¡uare Miles

residential homes, a foocl market, an out-of-business plant nursery, and

B Gcneral Dcscription of Tcrritory: (include topographic features suclì as
sJopes, vegotation, clraina¡.ie b¿sins, :flclod lilain ¿u'eas; which arc pertinent'to lhis ¡l:oposal-)
lllerritory ís gener:rlly level and contains no flood plain area. Eight

an evergreen tree far:n are within territory. TerriÈory exhibits mixecl

fíeld and woodland vegetatíon

C lxistì.ng L¿nd Usc':

Nu¡nbcr of s ingiLe .t.unily units 8 rnultj.-r'¿¡ri1y units
ItJunber of colrulcrcial .structurcs 3---- inclustr-iaÌ structure
Publj-c facilitics or otlìcr u:ìcs (Please describe)

none

0

0

l)

L

F

T'otr.l Current Ycal 4",:;c'ssr:cl Valuation $ 7 44 ,900.00

TotaL ll:; Iinr¡¡tccl J,opul.ation: 20

L\rrrcnt Coturty Zonin,¡¡ Status (if territory contains morc than onc 1¿rnc1 use zone,
¡;lcrsc inelic¿rÈc t.;.rx -lot rrultrbet's a:rcl cxisting zonin.p. dcsip¡rerion for thosc tax tóts)

f') rior infor¡ration srrbmí-tted with Annexation proposal No. 2396See

G. Is the arc¡l ad ac€'nt to the tcrrito
c[is r-rict) of-:i rc s¿ìJnc gleneral ch¡rra
tcr bc' erurexecl'l

Ycs

ry to be amexed (g-nct ¡q-t_ in r)rc cir_y or
ctcìr or dcgrcc of ciñ'eïõ¡nc:rt xs tlrc territory

No N/A
rl Ycs, rviry isnrt tlre aclj;rccrìt areÍr j-ncluclccl in tlrc proposal?

If No, liow docs thc eeljacclnt area tlií.fcr-?

II. J)ROPO.qllD DTVEL0PI''frNÌ' 0Iì TIilUlIlORY DESCRIßIill TN IìOUNDAIIY Cn^NCjj

.¡\. If thc Jrllopc:rty is ctttircly or subst¡rntially unclevelopcd, what are thc plan-s
1ìlr f'utr-rrc'-clevc'J.o¡)lrlu'I"ìL? (llc spccj f ic--il .s.ite or .lcvbÌoprrr"rit pllrns havc becn
l)i'c.pilrcrd lllc.itsc :;r.rblilit a CO¡ry.)

N/A



lì C¿¡r the proposcd developrnent be achievecl unclcr current county zoning? N/A
Yc.s No

If No,
inforrna

Ycs No

J)lclsc clcscrillc'olrtcorlrc of zone changc rcque.qt if answer to the above(prcstion is 'Y(.s '

Is the proposecl clevelo¡rnrcnt compatible with the colurty conrprehcnsive pranlurd/or thc lìcgional Jrra:lrcworl< l)j¿ur?

Ì]?r I zone ch¿rnge been sought fro¡n thc coLuìty either 1.bnna11y orlly Jbr the pro¡.ierty urc'ter consicÌeration. 
'-r

C

YL.-s No

D

N/^,
lìriefly explain conrpatibility or incornpatibility.

]..:t thq proposcd dcveloptttent compatiblc with the city,s c.onrprchensivc l¡ncl Usel)lall for the arel? N/A

Ycs No City has no plan for the area
Ilas. the proposecl clevelopnrent been cli-scussecl cwith any t¡f tJrc following: (plcasc inclicatcj

ithcr fonnally or. infonlrrlly

City Pl;rming Conunis.sion x City Planning .Staff
City Council x City lr{anager
J)leasc dcscri-be the rcaction to the
or' :rgcncic..; rn.licelecl al¡ove.

¡rroposecÌ dc.velopment. froln thc persons
Supportive - Commission endorsed annexation

and Council a rovecl annexation resolution

If a c:ity and'/ot county-sanctionecl citizcns' gïor¡p exists in the arca of theannexätiott, ¡llclsc list it.s ttí.trrc ancl tl¡c. n,ulrc",',n.ì'acldrcss oi ,i-aontact ])crson
N/A

III. RE.ASON FOR I]OUN]]ARY CJIATIGE

n



ß If the reason is to obtain specific nnuricipal services such as lvateï service,
:;c.r^/ct'rßc sc't icc, lire protettion, etc., pleasc inclicate the following:

1. Proxinrity of facilities (su.:h as water mains, sewer la-terals, etc.) -to the
terr.-itory to bc alurcxcrcl. (Please inclÍc¿rtc location oli facilitics--for
¡xrutplc-: S,,w¿tcr lrr¿rin in-llrrhan l{cl. 500 fcct from east eclg,c of territory.).
l,lcrrsc-' inclicaLe whosc lacitities t)rcy ¿rrc and whethcr in f¿rct tltese
f¿rcilit.res will be clre otlcs actuatly provicling scrvice to tltc ítrLì¿l. If
llrc lilc:rL.Ltic's bclong to anothcr goverruìrcntal ent:lty,.explain the agrccltent
by wìric[ r.]r¿y will piovicle the sei'vice end wliat t]re city',s policy is on

s¡,bs.,qucnt withdrawll iurcl/or co¡rrpelr:;ation to the othe¡r u¡rit.
City water servíce to seven of eight property ov,¡nershi os wíthin ter ri forv

to be annexed. Please see documents and mapping submittecl r¡ít1'r príor

Annexatíon p roposal No. 2396 for full detaíIs.

2. I¡c tinre at w[.ic]r scrvices can be reasonably providccl by thc city or clistrict.
for sewer: as part of future develoDment as clemand díc.tates

J 1'he c.stj.llratccl cost of cxtcncling such facilities and/or services and what
i:; to bc tlrc- lnctìtod of financiirg? (Autach any sLtpporting clclcr"unents . )

Sewer line extension at $ 20.00 - s22.00 1i.ne¿rr f .ìrìt Ânnrnv 1 1

tl

feet f¡:om existing main to eclse of lerriÈorv

Avajlllrility of thc desired servicc frorn any other unit o[.loc¿rl 8,ovc'ffxncnt.
(l)lcrrsc incliclte drc govertuneÌlt. )

IV. NXTS'I'I}{C CO\r[]ì.NII'ÍIJN'I'AL SIIìWMS IN TI]]'I'ERIII'|OTIY

A. If thc tcrritory clescribecl in the proposal l-1 Lrye-1!U. -Ðç-ig:19{ h/-Lqh{t the
bourcl¿rrics o1. líry of tlre Íoltowing'T-ypes of ¡,piclnläcîtãr-rui.ltl, ptl-¿-sc so indi-
c:rtc by stat.Ln¡i the nlure or naurres of thc llovcrTlnìcntal ulits involvecl:

for sewer: no other source

City County .Service Dis¿.
" Pltr:kI huy. Li ¡lhtrttg Drs t .

Rur¡rl lrirc Dist. Tual¿rtin tìural-*ffi Sanitary District U"j.fi".l S.rut"e. As.r"y

If any of tþe above units cre presently scrvicing- the territory (for instance,
arc r-ôsicle¡ccs in tþe tcrritory ìrooke'cl up to a public sc-'wel: or w¿ttcl' s1'stein),
plca:;c so dcscrj-berl.

Ì,{¡\jvf[: James RaPP City lt{anager

^UDIUì.SS.90 
Nhr Park Street, Sherwood

1ïl.[Pl{ONli lrt]: (¡25-5522

L'.

-t1

DAI'II:

-9- ^Cl-rNCY: 
Ciry of Sherwood

('i'i t1e,J



Pî4AIGSC F0RIvf #5

(Tluis Fonn is Nûf the peririan)

ALL T}iE OI'JNERS OF PROFERTY TNCLT]DED IN BOUNDARY CHANGE PROPOSAI AREA

-(To 
be completed JF tne proposal contai¡*s 10 or fewer properties--tax

1o-ts or parcels).-lleasè inclicate the ru¡nìiãtcIi[Iffisi of nii ov/nersof each pr:opsrty.regarclless of rvhether or not they signed. ari-a¡rrexation
petr'.t.ri.on. 'lhis is for notification pulposes.

TIAÌ{E OF OIfTIER

(l) Edna and James l¡Ial-lace

(Z) Robert and Lila SalisburY

(3) Tacl and Janice Milburn

r-r ) Charles ancl Margaret Berry

(s) Westsíde Procluce

(6) I{obert and Janet Rogers

(7) Thor and M¿rtha Pederson

(8) John ancl I¡Jinona Billíck

/\ÐDRESS

9606 Podíum Drive
Vienna, VA 22IBO

PROPERTY DESIG\ATTON
(Indicate Tax Lot, Section
Nuurber, and l'owruirip lìange)

1900:2S1 314

1000:2S1 3lA

1001:2S1 3lA

800:251 3tA

900:2S1 3lA

900 :2S I 30D

901 : 2S l. 30D

100:2S1 3tB

1765 NI^/ luleineclce Road

Rt. 3, Box 98

1530 Meinecke Roacl

21970 S[,/ PacifiÇ Hr,ry

2L930 StrrI Pacific H\^ry

21900 Sl,I Pacific }lwy

Rt. 5, Box 316

(e)



PI,ÍALGBC FONM #4

CERT]FICATION OF TEGAL DESCT.IFTION AÀID MAI'

I hereby certify that the description of the propefry included, withj¡ the

attached petition (located on Âssessorts 25 1 : 30D, 314, 318 l
has been dreclced by rne a¡rd it is a tn¡e and exacE description of the property

wrcler consicl'eration, auf the description corresponds to the attached. nap indi-
cating the property tmder consideration.

MIvfE

TÏTLE

DEPARTNÍENT

COIJNTY OF

DATE
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NEIL GOLDSCHMIDT
GOVERNOB

Department of
1 175 COURT STREET NE, SALEM, OREGON 97310-0590 E (503) 378-4926

A¡/w\P<r$,ù"A

August 28, L987

TO:

FROM:

SUBJECT:

Local Officials and Other ed Persons

James F. Ross, Director

THE ''TAKINGS'' IS

On July 9, L987, the U.S. Supr Court issued its ruling in
First En lish Eva elical Lutheran Church of Glendale v. Los

e es nt e as ngton reau the soc ate res s
ate sent out a wire service article that opened with this

sentence: "T'he Supreme Court, in a case of enormous importance
to local zoning officials, ruled today that property owners must
be compensated when new restrictions are placed, even
temporarily, on the use of their land. "

T'hat. sentence is siml-rly wrong. ltowhere in First English does the
Supreme Court declare that local zoning officials must compensate
property o$/ners whenever new restrictions are placed on land.
That wire service's error and others like it have misled a lot of
people. Such statements demonstraÈe a widespread confusion about
takings and compensation.

We know t'hat such confusion makes it difficult for you. It's
hard to plan and zone effectively when your constituents are
reading in the newspaper that any restriction on the use of land
constitutes a tèking. That is why we have sent. the attached
material to you. We hope that it will answer questions that you
or local citizens may have.

Yes, the aLtached "summary" is long, and the topic it deals with
is not light reading. But if you can't read it aII, please at
Ieast take note of this important point. The definition of
'taking' renains unchanged. llre powers--and the
responsibilities--of l.ocal government to plan and zone the use of
land have not been altered by the recent court decisions.

.TFR:MR/sp

Enclosure
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In Fifth Avenue Corp. v. Wasþington County (L978), the same court
sai@ing or zoning designates land for a public
use and thereby effects some diminution in the value of his land,
the owner is not entitled to compensation for inverse
condemnation unless: (I) he is precluded from aII economically
feasible private uses pending eventual taking for public usei or
(2) the designation results in such governmental intrusion as to
inflict virtually irreversible damage. "

Ilave there been ntirny cases in which planning or zoning were found
to constitute regul.atory taking?

No. Even in Oregon, which has such'an extensive planning
program, regulatory takings are rare. A 1985 report by the
state's Joint Legislative Committee on Land Use concluded: "LCDC
[ttre state's Land Conservation and Development Commission] has
acknowledged 277 of the 282 counties and cities subject to its
review, and to date there has never been a taking claim filed in
the courts, much less decided against the commission, as a result
of its acknowledgment decisions." In a L987 decision, Dunn v.
cir of Redmond , tlre Oregon Supreme Court noted, "This eourt in

invalidated a regulation of the private use of
property under the Oregon Constitution for failure to pay
compensation...."

Are recent. U.S. Supreme Court decisions likely to change that?

No. fhe Supreme Court has not set any new standards for what
constitutes a taking. Some people claim that a ne\,ì/ standard can
be found in the court's L9B7 decision, First English Evangelical
Lutheran Church of Glendale v. Los eles Coun
case, t e court di not even e net tat
occurred. Rather, the court. said that if a taking had occurred,
Los Angeles County must pay compensation. The Supreme Court then
sent the case back to a lower court and directed that court to
decide whether there had in fact been a taking.

Wtrat is a 'terq>orary taking"?

This term derives from the First English case mentioned above.
In it, the court decided ttrat even if a government repeals a
regulation that has been found to cause a taking, that government
still must compensaÈe property owners for the temporary loss of
their lands during the time the regulation was in effect.

act as never

. But in that
ing had
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Is government required to pay cotq)ensation to the owners of
property that get.s downzoned?

No. Our Constitution calls for compensation only for takings.
It does not call for compensation to those whose land is reduced
in value as a result of a downzoning.

Many governmental actions affect land's value. They increase it
in some cases and decrease it in others--sometimes dramatically.
Re-routing a highway, for example, lowers the value of a
restaurant site located along the old highwayr it adds value to a
supermarket site near the new route. Likewise, closing a school,
building a fire station, extending a se\¡ter line, opening a new
parking structure, or changing a zone all affect land values.

Some people have argued for a system of compensation to deal with
such "windfalls" and "ratipeouts." Under such a system, people
whose land grows in value as a result of governmental action
would have that unearned gain (ttre windfall) taxed at I00
percent. The money then would be paid to those whose land had
lost value (ttre wipeout) as a result of downzoning or some other
action by government.

Such a system of compensation has been advocated by some planners
and lawyers, but it has by no means come into law. Neither our
constitution nor our courts ask government to manage or guarantee
the value of privately owned land.

Ifhat are "First Englistrr " oFirst Evangelicalr' "Lutherglenr "
'First Clrurclrr' 'Glendaler' 'the Los Angeles caser " and "Lutheran
Churclt"?

They are all
to the same
of Glendale Angeles County.

nicknames that different writers have used to
Court case, First lish Ev lical

refer
Churcl.Supreme

v. Los e \âtO utherg en comes
from the name of a church camp i-nvolved in the case.

Hæ have Oregon's courts responded to First English?

They haven't had much t,ime to respond yet, but at least one
Oregon case already has mentioned First English. In Dunn v. City
of Redmond the presiding judge of the Court of Appeals, P.J.

Evangelical states no newRichardson, said, "First English
standards about when governmental regulations give rise to
takings...."
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IIoy much authority does government Ìrave to regrulate or restrict
the use of private land?

The police powers give government very broad authority to
regulate land. fhe courts have consistently held that land-use
controls which serve a legitimate public purpose are
constitutional. OnIy the most extreme forms of land regulation
have been struck down by the courts.

This surnnary was prePared by Oregon's Department of tand
Conservation and Development, 1175 Court Street IifE' Salem, Oregon
97310. Telephone 5O3 373-OO5O. August, f987

<info>
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Ctty of Sharwood
PLANNING COMMISSTON MEETTNG

Scptember 2L, 198?

CalI to Ordar: Those present were Glen Blankenbaker, Ken
Shannon, l{alt Hitchcock, Glen lilarmbier, Marion Hossler, Grant
McClellan, and City Planner Carole Connell.

Approval of Mlnut.s, lrrlfuat 17, 198?: l{alt Hitchcock moved
to approve the minutes of August L7 and Grant McClellan
seconEed. Motion carried unaninousJ.y.

3. Conmente from Fubllc: none

Thc QT lavcrn Ml,nor f,and Partltlon rcqueet: Mrs. Connell
read from the Staff report. She noted that part of the
parcel ís zoned MDRL and part is zoned NC. She also noted
that there is a shared well. A letter received fron ODOT
requested that the tavern and the residence have a ehared
access to Hwy 99W.

Staff recommended approval eubJect to five conditÍons. Mrs.
Connel.l advised that Condition #L be deleted ae State
approval has been given for accese to Hwy 99. She
recommended the condftlon read 'fParcel A and Parce1 B shall
utÍlize one shared access to Hwy 99 and this to be wrLtten
lnto the deed."

Mr. Jin Alllson, Rt. 3, BoN M73, Sherwood of AlLison &
À11ison, representing Mr. Bert addressed the Comrnfssion. He
said that he agreed with the conditions except for the change
in Condition 1. He noted that there ls no actual driveway
into the property, but a large open area of access. He
recommended that the condftion be that the deed read that
there would be one access to be shared by both properties at
a point recommended by the State Highway Department.

After much discussion, Mr. Blankenbaker asked the City
Planner what her opinion wae concerning the problem. Mrs.
Connell feLt that even though it was an open access at this
time; for future plannlng, the State wants to limít the number
of accesses by proposing a shared access.

After further discussion, Walt Hitchcock moved to approve the
minor land partition with conditions 2 through 5, and that ín
additfon there be a blnding statement agreeing to a city
inltiated pJ.an amendment which will zone Parcel rrA'r

Neighborhood Commercial and Parcel. rrBrr Mediun Ðensity
Residentlal Low. Ken Shanno¡ì seconded and motion carried
wtth Glenn Blankenbaker voting nay.

Planning Commiseion
September 2L, 1987
Page L
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Those conditíone required are as follows:

The deed which creates ParceL rrBrr shall have a provision
therein which guarantees that the owner of Parcel rrArr

will have the right to establísh a replacement drainfield
on Parcel ItB' in the event of the failure of the current
drainfieJ.d now servÍng the tavern, if such repJ.acement is
required by the county Health Department prior to the
tine the subJect parcels are served by the City sewer.

A binding agreement shal.l be drafted by the applicantrs
attorney and executed prior to or simultaneously with the
executl.on of the deeds whlch create the two parcels.
This agreement wil.l. guarantee the owner of Parcel I'Brr

that the owner of Parcel rrA'r wil.l. supply water to ParceLrrBrr (subject to avaÍlabitÍty) untll city water becomes
avaiLable to Parcel 'rBrr.

The oüñrer of the property shaLl enter into a non-
remonstrance agreement with the City for future pubJ.ic
improvements associated with the two parcels.

Prior to deed recording, a legal deecription prepared by
a LicenEed surveyor shall be submitted and approved þy
the !{ashington County Surveyor. the lot division and
legal description shall be revlewed and approved by the
City Manager or his designee prior to recording.

The owner ehall prepare a legally binding statement
agreeing to a city initiated plan amendment which will
zone Parcel 'Arr NeÍghborhood Commercial and Parcel I'Brr

Medium Density residential Low.

DEQ Dlscusglon, Mr. Tcrry Obtcchka: Mr. ObteEhka explained
how standards are arrived at and what techniques and
equipment are used in determining noise leveLs. Mr.
Blankenbaker moved to adopt the DEQ etandards by reference.
Mr. Hitchcock seconded and the motion carried unanimously.

¿

3

4

C,

5.

Mrs. Connell advised council that a pubLic hearing
adopting DEQ noise standards would be necesaary.
CommisEion agireed to hold a Public Heari.ng at thefr
meetlng.

for
The

next

6, Rcconmendatl,on orr the proposad Mclncckc Road annexatl.on:
Mre. Connell reiterated the Cityrs undertaklng the annexatíon
of I'island" properties. Mr. Hitchcock moved to recommend to
the City Council approval of the annexation of the Meinecke
Road property, Ken Shannon seconded and the motion carried
unanimously.

7. Ryan OrBrlcn Land Devalopncnt Coneultantg; This presentation
was not an agenda item. They proposed a subdivision
development on Murdock Road and had questione regarding
annexation and code requirements.

Planning Commisgion
September 2t, 1987
Page 2



Commission members agreed that any çluêBtions regarding code
ambigulty should be addreeeed to Staff prior to naking formal
application and that a formaL application must be made before
the Commission could give tentative approval or approval of
any kind.

8. Changc of Mcctlng Schedulc: Ðue to a change in her working
Echedule, Mrs. Connel3. requested that the Planning CommissÍon
Meetlngs be held on the thfrd glednesday of the ¡nonth rather
than Monday. Commiseion members agreed to this and therefore
the next meetingr wll.l. be held on october 2! , 198?.

There being no further dlecuEsion, Mr. Bl.ankenbaker moved for
adJournnrerìt, Mr. Shannon seconded and the motion carried.
Meeting was adjourned at 8:3O p.n.

Rebecca Burns
Minutes Secretary

Plannlng Gommission
September 2L, 1987
Page 3


