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RESOLUTTON 2007-046

A RESOLUTION ACCEPTING SW CEREGHINO LANE AS PUBLIC RIGHT.OF.WAY

WHEREAS, SW Cereghino Lane is Tract'A'(legal description included as Exhibit
A), a private tract owned and maintained by the property owners of lot 1 and lots 34-45 of
the Copper Meadows Subdivision, platted on March 3, 2005; and

WHEREAS, condition E.4 on page 13 of the Notice of Decision (Exhibit B) for the
Copper Meadows Subdivision, SUB 03-05, states "A Consent and Non-remonstrance
Covenant for Public lmprovements must be recorded for lots with frontage on the private
street that allows dedication of the private street to the City upon annexation and
development of the adjacent properties, if required by the City Engineed'; and

WHEREAS, plat note I on page 3 of the recorded plat for the Copper Meadows
Subdivision (Exhibit C) states, "there shall not be any direct motor vehicle access to or
from the abutting properties to the north of Tract 'A' onto Tract 'A' unless otherwise granted
by the owners of lot 1 and lots 34 through 45, or upon the governing body accepting S.W.
Cereghino Lane as a public right-of-way"; and

WHEREAS, section 16.d on page 4 of the recorded Covenants, Conditions and
Restrictions (CC&Rs) for the Copper Meadows Subdivision (Exhibit D) states, "each
maintaining owner, by acceptance of a deed or contract for such owner's lot, whether or
not it shall be expressed in such deed or contract, expressly waives the right to
remonstrate against the dedication of the Private Driveway [ract 'A'] or the obligation to
maintain or repair the Private Driveway in connection therewith; and

WHEREAS, an election was held on May 15,2007 to annex the property to the
north of SW Cereghino Lane (Area 59) to the City of Sherwood and development of this
area, including an elementary and middle school and access to SW Cereghino Lane, is
forthcoming; and

WHEREAS, condition E.4 of the Copper Meadows Notice of Decision, plat note 8 of
the Copper Meadows Plat and section 16.d of the Copper Meadows CC&Rs, when read
together, clearly indicate that SW Cereghino has been dedicated to the City and those
provisions allow the City to accept SW Cereghino Lane as public right-of-way; and

WHEREAS, the City has provided notice and invited comment from the owners of
lot 1 and lots 34-45 of the Copper Meadows Subdivision regarding this matter.
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NOW, THEREFORE, THE CITY RESOLVES AS FOLLOWS:

Section 1. The City of Shenruood accepts SW Cereghino Lane as public right-of-
way, including repair and maintenance of street per Cíty standards.

Section 2. Upon acceptance of SW Cereghino Lane as public right-of-way, the
owners of lot 1 and lots 34-45 of the Copper Meadows Subdivision no longer have
financial obligation for repair and maintenance of SW Cereghino Lane.

Section 3. This resolution is effective upon its passage by the City Council.

Duly passed by the Gity Gouncil this Sth day of June, 2007.

¿-'-(ì,<
Dave Grant. Council President
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Area 59, Sherwood Schoot Dismict
TracË A, Public Fight of Way
Pnoject No. 1990O1
March e8,2007

PROPERTY ÐESCRIPTION

A tract of land located in the Southwest 1/4 of Section BO, Township Ê South, Hange
1 west, willamette Meridign, washington tounty, CIregon; being all of that property
platted as Tract'A'within "Copper Meadows"; and being mone pãrti"ularly described
as follows:

Beginning at the northeast corner of said property, being a point on the south line of
ùhat properlry conveyed by Document No. gsl7sa3, which bears North 7Û'46'bg,
East 1 ,?.87 '75 feet from the Southwest corner of said Section BO, and being at the
intersection of said south line and the west line of 'Lot 1, Copper Meadows'ithence,
along said west line, South OO'01 '53" East 34.00 feet, to the southeast cornen of
said rract 'A'; thencs, along the south line thereof. south gg " Eg'00" west gss.g4
feet, to the souËhwest corner thereot thence along the west.line theneof North
00'01 '53" West 34;Oû feet, to the northwest cornen thereof, also being the south
line ofthat property conveyed, as "pancer 4", by Document No. g1{ggp6; thence
along last said souDh line anil said ssuth line of that property conveyed by DocumenÈ
No. 9o-17â?.3, NorÈh 8g'EB'oo" Easr g53.s 4 reetto ihe poinr of Beginning,

said described tract of land contains o.244 âcres, more or less.

Bearings are based on "Wyndham Flidge No. 2;,
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January 16,2004

CITY OF SHERWOOD

Report and Decision of the Hearings Officer

File No: SIIB 03-05
(Copper Meadows Preliminary Subdivision Plat)

I. APPLICATION INFORMATION

A. Applicant: Contact:
Colton-Fettig Company Jay Harris, P.E.

2245 SW Canyon Road Harris-McMonagle Associates,Inc.
Portland, OR 97207 12555 SW Hall Blvd.

Tigard, OR 97223

Owners:
David Hong, Young Hong & Sook Kyoung Chang
6029 Woodfern Drive
Palos Verdes, CA 90275

B. Location: The west side of SV/ Elwert Road, approximately 300 feet north of SW
Swanstrom Drive. Tax Map 2SI30CC, Tax Lot 1000.

C. Existing Development and Site Characteristics: The 1T.20 acretractis vacant except for a
structure that will be demolished prior to construction of the subdivision. There is no
infrastructure or significant vegetation on the site.

D. Request: The applicant is requesting approval of a single-family preliminary subdivision plat
consisting of 45 lots. The applicant has submitted a revised preliminary plat for Copper
Meadows dated December 12,2003. That is the plan reviewed in this Report and Decision.
In response to the findings made by staff in the report dated December 8, 2003, the applicant
has removed the noncompliant flag lots, reconfigured the internal streets and lot layout and

recalculated density. Lot sizes are shown on the Site Plan, sheet 3 of 6 of the revised plans.

The density calculations are as shown on the Preliminary Plat, sheet 1 of 6 of the revised
plans. Since the proposed street that runs along the northern edge of the site and provides

access to lots 34 - 45 is proposed as a private street, that area is included in the net site area

of 393,367 square feet, yielding an allowable density of 45 units.

E. Zoning Classification and Comprehensive Plan Designation: Low Density Residential
(LDR). Pursuant to Section 2.702.02-A, of the Sherwood Zoningand Community
Development Code (SZCDC), single-family detached is a permitted use in the LDR zone.

The minimum/maximum density in this zone is 3.5 to 5 units per net buildable acre.
Res o I u ti o n 2007 -0 46, 
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G.

Report and Decision of the Hearings Officer
File No: StiB 03-05 (Copper Meadows Preliminary Plat)

January 16,2004
Page2 of 14

Adjacent Zoning and Land Use: Land surrounding the site on its eastern and southern
boundaries is zoned LDR. These sites are developed with single-family detached homes.

Parcels to the north are within the Future Urban Growth area, and are also developed
with single-family detached homes. Tax Lot 800 on the northwestern boundary of the
proposed subdivision has not been annexed by the City of Sherwood.

Review Type: Subdivisions containing less than 50 lots are subject to a Type III land use

review procedure per Section 3.201.C of the Sherwood Zoning and Community
Development Code. Type III actions are heard by the Hearings Officer. The Hearings
Officer's decision may be appealed to the Planning Commission.

Public Notice and Hearine: Notice of the December 15, 2003 public hearing on this item
was published in the Tigard/Tualatin Times, posted and mailed to property owners within
100 feet of the site in accordance with Section3.202 and3.203 of the Sherwood Zoning
and Community Development Code.

Review Criteria: Required findings for preliminary subdivision approval are listed in
Section 7.201.03 of the Sherwood Zoning and Community Development Code.

il. PT]BLIC COMMENTS

Written correspondence dated November 24,2003, was received prior to the hearing. In addition,
at the public hearing, a letter dated December 15, 2003, was received from attorney Robert
Spajic on behalf of the Vineyards at Windham Creek Homeowners Association, a letter dated

December was received from Steve Reynolds, and a petition with 17 co-signers living on SW
Swanstron Street was received. Testiffing in person were Cathy Peterson, Kristine Weigel, Jaon

Reynolds, Susan Fillmore, David Heironimus, and Amy Kraus. Issued raised included traffic o

nSW Handley Road, storm water runoff plans, increased noise in the area, the safety of the
proposed intersection of SW Hanley Road and SW Elwert Road, drainage from the Swanstrom
Street homes onto the proposed subdivision site, a visual buffer of the new private road from the
north, and a request that the views from existing homes be preserved.

III. AGENCY COMMENTS

The City requested comments from affected agencies. All original documents are contained in
the planning file and are a part of the official record on this case. The following information
brieflv summarizes those comments:

A. Clean Water Services -- The CWS Site Assessment Coordinator commented in a letter
dated May 5, 2003 that sensitive areas do not exist on or within 200 feet of the site,

therefore a Service Provider Letter is not required.

H.

Resolution 2007-046, Exhibit B (14 pgs)
June 5, 2007
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B.

Report and Decision of the Hearings Officer
File No: SUB 03-05 (CopperMeadows Preliminary Plat)

January 16,2004
Page 3 of 14

Tualatin Vallev Fire and Rescue - Eric McMullen, Deputy Fire Marshal in a letter dated

October 17, 2003 indicated the Fire District requirements for this site, attached to this
report.

Tualatin Valley Water District - In a response dated October 2,2003 it was stated that
TVIID has reviewed the proposal and found no conflicts with their interests.

'Washineton Countv -- Ning Zhou, Engineering Associate, in a memorandum dated

November 28,2003 stated that the County would recommend the proposed extension of
SW Handley Street provided that SW Swanstrom Drive be closed at SW Elwert Road.

Illumination and sight distance requirements are also outlined in this memo.

TV. PRELIMINARY PLAT _ REQUIRED FINDINGS

Streets and roads conform to plats approved for adjoining properties as to widths,
alignments, grades, and other standards, unless the City determines that the public
interest is served by modiffing streets or road patterns.

Findings: Handley Street:
This street is now classified by the city as a Local Street but it serves as a collector street

connecting Elwert Road with the Meinecke-99W intersection and is noted as such in the
draft TSP. The applicant is proposing a 34-foot wide street in a 5O-foot right-of-way
(ROW) with 6-foot sidewalks and parking on both sides. The applicant is also proposing
to end the sidewalk on the north side of Handley at tax lot 900. This configuration for
Handley Street through the project is acceptable to the city.

Elwert Road:
This street is classified by the city as a Major Collector. The requirements for this class

are:
ROV/
Paved Width
Sidewalk width
Tree Lawn (Parkway strip)
Design speed

70 fr.

29ft
8ft
5 ft with street trees & acorn style lights

35 mph

Elwert is a Washington County road; therefore, Washington County has jurisdiction of
standards for this road. The applicant will be required to meet the most stringent of the
city and county standards for Elwert Road, pursuant to Chapter 1.101.05 of the SZCDC.

The county's new standards for Elwert Road require a minimum 600-foot spacing
between intersections. The proposed intersection of Handley and Elwert is less than 600

feet from the existins Swanstrom-Elwert intersection. Since Handley serves as a

C.

D.

A.

Resolution 2007-046, Exhibit B (14 pgs)
June 5, 2007
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Report and Decision of the Hearings Officer
File No: SUB 03-05 (CopperMeadows Preliminary Plat)

January 16,2004
Page 4 of 14

collector street while Swanstrom is a less important local street, the applicant will need to

close Swanstrom at Elwert when Handley is opened.

Closing Swanstrom will require at a minimum:
o New curb, gutter, sidewalk, and planter strþ on Elwert
o A fire access between Elwert and Swanstrom
o A new curb and signage at the end of Swanstrom

The final design of the closure will be determined by the City Engineer after consultation
with the County and applicant.

Other Transportation Issues :

The applicant's preliminary plans propose "shoebox" style street lights. This type of
light is not allowed in the current Sherwood standards. Street lights shall be acom style
in accordance with current standards.

Summary:

With the revised street layout, creation of a private road, and the addition of Copper
Terrace and Handley Terrace, the street layout is acceptable. The private road on the
northern property line as proposed will have 24' of paving within 34' of right-of-way.
Copper Terrace and Handley Terrace are proposed with 50' of right-of-way. Dedication
of right-oÊway on SW Elwert is required, and the street will be improved to meet City
and County standards.

. Based on the testimony of the City Engineer and the Washington County staff, the

proposed street system will be adequate to safely handle the proposed traffic.

B. Streets and roads held for private use are clearly indicated on the plat and all
reservations or restrictions relating to such private roads and streets are set forth
thereon.

Findings: A private road is proposed along the northern property line. While private
streets are not typically built in Sherwood to serve subdivisions, the adjacent property to
the north is within the Future Urban Growth Area, which has not been annexed or
included in the City Comprehensive Plan; therefore, public right-of-way is not necessary

at this time. A one foot reserve strip is shown between the northern property line and the

private street's edge in order to prevent access from the adjacent property. The private
street will be maintained by the development. The potential for acquiring right-of-way
may be presumed by way of a recorded non-remonstrance covenant on the deeds of the
lots which have access to the private road. Per Section 6.804, the private street shall be

built to the same standards as a public street.

Reso rution 2007 -046, .*':,1 
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Report and Decision of the Hearings Officer
File No: SUB 03-05 (Copper Meadows Preliminary Plat)

January 16,2004
Page 5 of 14

C. The plat complies with Comprehensive Plan and applicable zoning district
regulations.

Findings: The following is the review of the proposal's compliance with the applicable
sections of the Sherwood Zoningand Community Development Code (SZCDC):

1. Chapter 2 - Land Use and Develonment

2.102 Low Density Residential (LDR)

2.I02.01 Pumose

Findings: LDR zoning requires this subdivision to have a density range of 3.5 to 5

dwelling units per net buildable acre. The 9.03 net buildable acres on this site allow for a

range from 3I to 45 dwelling units. The applicant is proposing 45 units and is within the
allowable density range.

The applicant proposes, and the planning staff agrees, to allow the area of the private
street to remain in the net site area as shown in the Density Calculations on the
Preliminary Plat, sheet I of 6 of the revised plans. This conforms with the Code Section
1.202.0I.104 definition of "net buildable area", which excludes the square footage of
areas reserved for public use but not those reserved for private use.

The Hearings Officer accepts the staff recommendation with the understanding that there
is no current requirement for this access to be dedicated to the public, and with the
understanding that a future requirement of transfer to public ownership will depend on if,
when, and how the property to the north is developed. The arrangement, including
proposed conditions of approval, as proposed or agreed to by the applicant and as

recommended by the staff, comes close to making the private street look like a future
right-of-way which should be excluded from the net buildable area calculation. The
Hearings Officer finds in this specific case that the future dedication of the private strip is
sufficiently speculative to allow this private street area to be included in the density
calculation. This should not be interpreted as a finding that the square footage of all
private streets is always included for the density calculation.

2.102.02 Permitted Uses

Findings: The applicant is proposing single-family detached homes, a permitted use per
Section 2102.02(A).

Dimensional Standards

1.

Reso rutio n 2007 -046, *t':t| 
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Report and Decision of the Hearings Officer
File No: SUB 03-05 (Copper Meadows Preliminary Plat)

January 16,2004
Page 6 of 14

Lot width at front property line: 25 feet.
Lot width at building line: 60 feet.
Lot depth: 80 feet
Front setback: 2}feef
Side setback: 5 feet
Street side setback: 2}feet
Rear setback: 20 feet
Maximum Height: 30 feet or 2 stories

Finding:

The proposed preliminary plat complies with the minimum lot area, lot depth and
lot width requirements as shown on the revised plans, sheets 1 through 6. Each lot
will be reviewed for setback and height requirements during building permit
review.

2.303

Findings:

2.304

Fences, Walls and Hedges

No retaining walls are indicated on the plans.

Yard Requirements

2.

2.305.03 Yards

A. Except for landscaping, every part of a required yard shall be open and
unobstructed from its lowest poínt to the sþ, except that awnings, fire
escapes, open staírways, and chimneys may be permitted when so placed as

not to obstruct light and ventilation.

Findings: The proposed homes should not encroach into the setback area.

Chapter 5 - CommuniW Desisn and Appearance

5.203.03 Visual Corridors
New developments shall be required to establish landscaped visual corridors
along Highway 99W and other arterial and collector streets, consistent with the
Natural Resources Recreation Plan Map, Appendix C of the Community
Development Plan, Part II and the provisions of Section 8.304.

Finding: SW Elwert Road is classified as a Major Collector and requires a

landscaped visual corridor. A 10' corridor would be,required per Section
8.304.04. The plans do not provide a detail for the visual corridor.

Reso I ution 2007 -046, t*,I'l 
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Report and Decision of the Hearings Officer
File No: SUB 03-05 (CopperMeadows Preliminary Plat)

January 16,2004
PageT of14

Chapter 6 - Public Improvements

6.401 Sanitary Sewers - Required Improvements
Sanitary sewers shall be installed to serve all new developments and shall
connect to existing sanitary sewer mains.

Finding: The applicant proposes to extend the sanitary sewer through the project
from an existing stub on Handley at the east edge of the project. While this
sanitary sewer extension can generally not serve any property north of the project
due to grades, it can and must be constructed deep enough to provide service for
the future development of TL 800 on the northeast corner of Handley and Elwert.
This tax lot is within the existing UGB and can only be served from the new
sewer extension in Handley St.

6.501 Water Supply - Required Improvements
'Water 

lines andfire hydrants conþrming to City and Fire District standards shall
be installed to serve all building sítes in a proposed development. All waterlines
shall be connected to existing wøter mains..

Finding: The city contracts with Tualatin Valley Water District (TW[D) for
review and approval of engineering plans related to the water system. TVV\ID
will review the water portion of the engineering plans and make a final
determination of needs.

The applicant proposes to connect existing mains on Elwert, List, and Handley
with new water mains through the project. In addition, the applicant proposes to
stub S" mains at the north property line on Handley Court and List Terrace. This
is acceptable to the city with the following additions:

e The water main in Elwert shall be extended to the northern edge of the
project; i.e., the southern boundary of TL 900.

o Pressure relief valves (PRVs) shall be added at locations called for by
TVIID because the project straddles two pressure zones in the city's
water system.

6.601 Storm'Water - Required Improvements
Storm water facilities, including appropriøte source control and conveyance

facilities, shqll be instqlled in new developments and shall connect to the existing
downstream drainage system consistent with the Comprehensive Plan.

Finding: The applicant proposes to collect storm runoff from the site in a public
storm sewer. Once collected, the runoff will be treated in the stormwater facility
in the existing Wyndham Ridge Tract C pond. This approach is acceptable and

Reso rution 2007 -046, *n,:t| 
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Report and Decision of the Hearings Officer
File No: SUB 03-05 (CopperMeadows Preliminary Plat)

January 16,2004
Page 8 of 14

preferred by the city if the applicant can demonstrate through their stormwater
analysis that CWS standards are being met for both this project and the existing
development using the Wyndham Ridge facility. Staff expects that the applicant
will be able to do this. If CWS standards cannot be met, a water quality and
possibly detention facility will need to be located on the Copper Meadows site.
Because the city does not accept in-ground stormwater treatment and detention
systems, a facility on the applicant's site will likely reduce the number of lots that
can be developed from that proposal.

6.700 Fire Protection

Ilhen land is developed so that any commercial or industríal structure ts further
than 250 feet or any residential structure is further than 500 feet from øn

adequate water supply for fire protection, as determined by the Fíre Dístrict, the
developer shall provide fire protection facilities necessary to provide adequate
water supply andfire safety.

Finding: The Deputy Fire Marshall, Eric McMullen has reviewed the proposal
and indicated the fire code requirements in his letter dated October 17,2003. The
developer must meet the requirements of this letter.

4. Chanter 7 - Subdivisions and Partitions

7.400 Design Standards

Finding: The applicant proposes an extension of SW Handley Street, the
addition of Copper Terrace and Handley Terrace, a private street on the northern
property boundary and frontage improvements to SW Elwert. The applicant
proposes curb extensions at various points along SW Handley extension as a
traffic calming method. The street designs are acceptable to the City.

7.404 Lots

Findings: All proposed lots meet the size and orientation requirements of this
section. Although this section states that all lots in a subdivision shall abut a

public street, private streets are allowed pursuant to Section 6.804.

Chapter 8 - Environmental Resources

8.304.04 Visual Corridors

Findings: The proposed subdivision has frontage on a Major Collector and is
therefore required to provide a 10' landscaped visual corridor. The width of this

5.

Resolution 2007-046, Exhibit B (14 pgs)
June 5, 2007
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Report and Decision of the Hearings Officer
File No: SUB 03-05 (Copper Meadows Preliminary Plat)

January 16,2004
Page 9 of 14

corridor should be measured after the dedication of right-oÊway to Washington
County is factored. No visual corridor details have been provided.

8.304.06 Trees Alons Public Streets or on Other Public Properfy

Findings: Street tree locations are indicated on the plans. A bond should be

submitted for the installation and the trees installed after the homes and sidewalks are

constructed; species and plant spacing must conform to the standards of 8.304.06.

8304.07 Trees on Properly Subject to Certain Land Use Applications

Finding: There are no trees on this site.

8.305 Wetland" Habitat and Natural Areas

Finding: The Site Assessment Coordinator with Clean'Water Services (CWS)
has indicated in a letter dated May 5, 2003 fhat sensitive areas do not exist on or
within 200 feet of the site, therefore, CWS R&O 00-7 st¿ndards do not apply.

8.311.02 EnerKvConservationStandards

Finding: The proposed lot layout allows for the single-family homes to
receive sunlight sufficient for using solar energy systems.

Adequate water, sanitary sewer, and other public facilities exist to support the use

of land proposed in the plat.

Findings: Information submitted by the applicant and applicable agencies indicates
adequate services can be extended to the site. No system-wide or service limitations
were identified. Specific facility information was previously addressed under section
C.2. of this report. Frontage improvements indicated for SW Elwert Road are subject to
the approval of the City Engineer and Washington County. The rights-of-way shown for
new streets indicate adequate dimensions and elements to comply with the construction
standards.

Questions were raised by neighbors concerning the adequacy of the storm drainage plans.
The Hearings Officer accepts the testimony of the applicable agencies and finds, based

on their expertise, that the storm water can adequately be handled. The concerns of
neighbors about water that runs from their property onto the subdivision site is outside
the scope of this review.

Development of additional, contiguous property under the same ownership can be
accomplished in accordance with this code.

Resolution 2007-046, Exhibit B (14 pgs)
June 5, 2007
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Report and Decision of the Hearings Officer
File No: SUB 03-05 (Copper Meadows Preliminary Plat)

January 16,2004
Page 10 of14

Finding The applicant does not own any contiguous property.

Adjoining land can either be developed independently or is provided access that will
allow development in accordance with this Code.

Finding: The subdivision to the south will have access to SV/ Elwert Road from
Orchard Hill and the proposed SW Handley extension. Tax Lot 800 and the remaining
property along the northem boundary have access off of SV/ Elwert Road. V/yndham
Ridge also has independent access.

Tree and woodland inventories have been submitted and approved as per Section
8.304.07.

Findings: There is no significant vegetation on this site.

V. SUMMARY

With the changes made in the revised preliminary plat dated December 12,2003, sheets I
through 6, the proposal meets the code requirements for approval of the preliminary plat.

One neighbor asked that views from existing homes be protected, however no one has

been able to site any code provision which would allow the Hearings Officer to impose
such a requirement.

\rI. DECISION

Based on the proposal's compliance with the applicable code requirements as discussed
above, the agency comments and staff testimony, it is the decision of the Hearings
Officer to APPROVE WITH CONDITIONS the revised proposed subdivision of SUB
03-05 Copper Meadows Preliminary Plat subject to the following conditions:

General Conditions:

The following applies throughout the development and occupancy of the site:

1. Compliance with the Conditions of Approval is the responsibility of the
developer.

G.

A.

Resolution 2007-046, Exhibit B (,14 pgs)
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Report and Decision of the Hearings Offlrcer
File No: SUB 03-05 (Copper Meadows Preliminary Plat)

January 16,2004
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2. This land use approval shall be limited to the submitted plans by Harris-
McMonagle Associates, Inc. dated December 12,2003; except as modified in the
conditions below.

3. The developer is responsible for all costs associated with public facility
improvements.

4. This approval is valid for a period of two (2) years from the date of the
decision notice, per Section 7.301.01. Extensions maybe granted by the City as

afforded by the Sherwood Zoningand Community Development Code.

5. The development must comply with the recommendations and conditions required
of Eric T. McMullen, Deputy Fire Marshal Tualatin Valley Fire and Rescue in his
comment letter dated October 17 ,2003.

6. Unless specifically exempted in writing by the final decision, the development
shall comply with all applicable City of Sherwood and other applicable agency
codes and standards except as modified below:

B. Prior to Grading the site or the demolition of structures:

1. Obtain City of Sherwood Engineering Department approval of grading plans and

erosion control.

C.

2. Any existing wells, septic systems and underground storage tanks shall be

abandoned in accordance with Oregon state law, and a report of the de-

commissioning provided.

3. A demolition permit shall be obtained from the Sherwood Building Department
prior to demolishing or moving any structures.

4. A geotechnical report, if requested by the Building Official.

Prior to Development of the site and connection to public utilities:

Receive City Engineer approval of construction plans for all public improvements, water
quality facilities and all streets. These plans shall meet the applicable standards of the
City of Sherwood, Clean Water Services, and Tualatin Valley Water District and the
conditions of approval required from this land use action. These plans shall include:

1. A copy of the construction plans for county right-oÊway, approved by Washington
County.

2. A public sanitary sewer stub to Tax Lot 800 that is deep enough to serve the entire
parcel.

Resor uti o n 20 07 -o 46, t *' 
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3. A water main extension on SW Elwert Road to the northern edge of the project (i.e.

the southem boundary of TL 900).

4. Pressure relief valves (PRVs) at locations called for by TV![D.

5. A configuration for SW Elwert Road that meets the most stringent of the City and

County standards.

6. Closure of SW Swansfrom at SW Elwert in a manner that is acceptable to the City
Engineer.

7. Use of acorn style street lights in accordance with Cþ standards.

8. A conduit for placement of future telecommunication equipment by the City in the
public utility easement is required.

9. Half width improvements to the private sfeet along the norúr property line so that this

street meets public street standards. This includes a parkway strip, street trees, street

lights, sidewalk and curb and gutter on the south side of the street. The sidewalk may
be contained in an easement.

10. Renaming of HandleyTerrace.

1 1. The pavement width shall be 22 feet from curb-face to curb-face must be maintained
at all curb extensions.

12. A set of curb extensions constructed at the street labeled Handlev Terrace.

13. Construction access to the site from Elwert Road.

D. Prior to submitting for Final Plat to the City of Sherwood:

l. The applicant shall receive Engineering Department Approval of Engineering Plans

as stated above.

2. The applicant shall submit a street tree planting plan in accordance with Section
8.304.06.

Resorution 2007 -046, t*' 
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1. The applicant shall submit a final plat application and fee. The final plat drawing
shall substantially comply with the preliminary plat submitted by Harris-
McMonagle Associates, Incorporated dated December 13, 2003, and be

submitted for approval satisfuing the approval criteria of Section 7.303 of the

SZCDC, and the dimensional requirements of Section 2.103, the Low Density
Residential (LDR) zorutg district.

2. All public improvements shall be constructed and accepted unless otherwise
covered by a performance bond, approved and accepted by the City Engineer. A
completed and approved Compliance Agreement shall be accepted by the City
Engineer.

3. Hydrants and other fire safety required improvements shall be installed by the
developer as required and approved by Tualatin Valley Fire & Rescue.

4. A Consent and Non-remonstrance Covenant for Public Improvements must be

recorded for lots with frontage on the private street that allows dedication of the
private street to the City upon annexation and development of the adjacent
properties, if required by the City Engineer.

Prior to building permit approval

1. The building plans shall conform to the approved preliminary plat and

engineering plans, and applicable regulations in the SZCDC.

2. Building plans shall comply with Tualatin Valley Fire & Rescue requirements.

3. An approval letter from the Engineering Department accepting all public
improvements shall be issued.

4. A compaction test shall be completed for each lot in the development, if required
by the Building Official.

5. The City Engineering Department must confirm all needed easements and access

agteements have been recorded. In addition, the vacation process must be

completed for any easements to be vacated.

6. The Developer shall place a bond with the City Engineering Department covering
the cost of installing all of the required street trees within the subdivision. The
street trees shall be installed by the developer once the lots in the development
have been issued a final inspection approval from the Building Department.

7. A final geotechnical and compaction test shall be completed for each lot in the

Resor ution 2007 -0 46, t*' 
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development if required by the Building Official.

8. The applicant shall provide an 11"x 17" copy of the approved engineering plans
to the Planning Department.

9. Prior to or simultaneous with the construction of the first home accessing off the
private drive, a 5 foot high site obscuring cedar fence shall be built along the
north edge of the private drive.

G. On-eoing Conditions

1. The continual operation of the property shall comply with the applicable
requirements of the Sherwood Zoning and Community Development Code.

2. Decks, fences, sheds, building additions and other site improvements shall not be
located within anv easement.

3. A one (1) foot wide strip of land along the entire north side of the private street
shall be dedicated to the public to discourage access to this subdivision from
neighboring properties, if requested by the City Engineer.

DATED this 13th day of January,2004.

Paul Norr, Hearings Officer

NOTICE OF APPEAL RIGHTS

The decísíon of the Hearings OfJîcer detaíled øbove wíll become finøl unless a petítíon for
revíew (øn øppeal) is filed wíth the Cìty Recorder not more than 14 calendar days øfter the
døte on whích the Hearìng Authoríty took final øctìon on the lønd use applícøtion, or 74
cølendør døys after written notíce of the øctíon was møíled, whíchever døte øpplies, pursuant
to the Cíty of Sherwood Zoning & Communíty Development Code, Chøpter 3.4. If the 14th
day falls on ø Søturday, Sunday or legal holídøy, then the appeal períod ends on the next
busíness døy. To jìle a petitíon for re4víew (an appeal) contøct the City of Sherwood Planníng
Department locøted at 20 NW Wøshington Street, Sherwood, OR 97140, or telephone (503)
625-5522.

PN/2
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June 5, 2007
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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR COPPER MEADOWS

The undersigned, ECF Sherwood, LLC, an Oregon limited liability company,
("Declarant"), is the o\ry"rler of the real property described on Exhibit "4" attached hereto located

in Washington County, Oregon (hereinafter referred to as "tåe Property"), and hereby makes the

following Declaration of Covenants, Conditions and Restrictions ("Declaration'), covering the

Properfy, speciflng that this Deciaration shall constitute covenants to run with all of said land

and be binding upon all persons claiming under them and that all cove,nants and restrictions shall

be for the benefit of and limitations upon all firture owners, occupants, and tenants of said real

property. Declarant intends to develop Copper Meadows as a Class III pianned community, not

subject to the Oregon Planned CommunityAct.

1. I-ra4d Use and Buildinqlvpe. Copper Meadows consists of forty-five (45) Lots,

all of which are restricted to single family detached homes used for residential purposes. "Lot'
shall mean and refer to each and arry of Lots I through 45 of Copper Meadows accordihg to the

plat thereof ¡ecorded in the V/ashington County, Oregon plat records.

2. Dwellins Structures. A1l dwellings and other buildings shall be constructed on

site, and in accordance with the building requirements of the State of Oregon and 
'Washington

County. The garage and any outbuilding constructed on the property shall be constructed to

match the dwelling in style and exterior materials and colors. No mobile home, modular home,

manufactured home, trailer, basement, tent, shack, garage or other outbuilding, or any other

structure of a temporary character, shall be used as a residence.

3. S,tfuctures Prohibited .4.s Reqidences. No single- or double-wide trailers,
manufactured homes, mobile homes, or modular homes shall be allowed for residences.

4, No Commercial Use. No building or any part of any thereof shall be erected,

maintained, or used on any Lot for aÍy cofiìmercial pu{pose; provided that home occupations
penrritted in accordance with the City of Sherwood ordinances (such as a home office or art

studio) may be allowed, provided that zuch home occupation does not generate significant
pedestrian or vehicular haffic.

5. Nuisance. No obnoxious, noxious, or offensive activity shail be carried on upon
any Lot, nor shall anything be done thereon which may reasonably become an aflnoyance or
nuisance to other persons in the zubdivision. Parking of machinery, equipment, motor homes,

trailers, recreational vehicles, or other heavy duty vehicles or equipment on the private drive
shall be deemed a nuisance. No inoperable motor vehicles, vehiclos in distepait or not currently
licensed, trailers or simila¡ items shall be stored on the Property.

PAGE 1 _ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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6. Garbase and Refuse Ðjsposal. No Lot shall be used or maintained as a dumping
ground for rubbísh. Trash, garbage or waste shall not be kept except in sanitary containers. All
incinerators or other equipment for the storage or disposal of such materials shall be kept in a
clean and sanitary condition.

7, Exterior Materials. Roofing material shall be tile or Architectural 80

Composition in colors of gray black, or weathered wood, with a minímum life expectancy of
twenty-five (25) years. All exterior walls shall be of double wa1l construction with siding such

as cedar, redwood, concrete based lap (Hardiplank), or other equivalent materials. Exterior trim,
fences, doors, railings, decks, eaves, gutters and the exterior finish of garages and other
acccssory buildings shall be designed, built and maintained to be compatible with the exterior of
the structure they adjoin. Dwellings shall also be required to have a minimum of 100 square feet

of brick or stone (real or manufactured) on the exterior walls facing the private drive, or as

otherwise deemed necessary by the Architectr:ral Review Committee (.'ARC").

8. Fences. No fence shall exceed six (6) feet in height and/or be forward of the front
building line of the house. Fences shall be constructed of wood, brick, wrought iron or stone and

shall be good quality material.

9. Parkins. Parkíng shall be in designated areas only. No recreational vehicle, boat

or trailer shall be siored or parked forward of the front building line for more than twenty-four
(24) hours. Storage of said vehicles for any period longer than twenty-four (24) hours shali be

behind a sight-obscuring fence and shall be fenced on all sides. No owner shall pennit any

vehicle which is in extreme state of disrepair to be abandoned or to remain parked upon any lot
or private drive for aperiod in excess of twenty-four Q4) hours.

10. Service.,Facilitíes¡ ^{nte4!ras and Satellite Dishes. Service facilities (garbage

contaiaers, fuel tanks, clotheslines, etc.) shall be screened such that such facilities are not visible

at any time from the street. All telephone, electrical, cable television and other utility
installations shall be placed underground in conformance with applicable law and subject to

approval by the ARC. Except as otherwise provided by law or this section, no exterior antennas,

satellite dishes, microwave, ae/ral, tower or other devices for the transmission or reception of
television, radio or other forms of sound or eiectromagnetic radiation shall be erected"

constructed or placed on âny Lot. Without prior written consent from the ARC, exterior satellite

dishes or antennas with a surface diarueter of one (1) meter or less and antennas designed to

receive television broadcast signals only may be placed on any Lot if they are not visible from an

adjacent public or private street and are screened from neighboring Lots. The ARC may adopt

reasonable nrles and regulations governing the installatiorq safety, placement and screening of
antennas, satellite dishes and other transmission devices. Such rules shall not unreasonably

delay or increase the cost of installation, maintenance or use or preclude reception of a signal of
acceptable quality.

11. Çoåstruction Time. A time limit is hereby imposed on the lengfh of time

required for construction once construction starts of the residence structure. A period of time not

to exceed eighteen (18) months is allowed.

PAGE 2 _ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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12. Buildine Location. AII residences within the Property shall comply with the City
of Sherwood setback requirements.

13. A+imals. No animals, livestock or poultry of any kind, other than a reasonable

number of cats, dogs or birds as household pets that are not kept, bred, or raised for commercial
purposes and that are reasonably controlled so as not to be a nuisance, shall be raised, bred, kept

or pennitted within any Lot. Owners whose pets cause any inconvenience or unpleasantness to

other owners shall take all steps reasonably necessary to prevent recwrence thereof and owners

whose pets damage other olvners' Lots or personal property shall reimburse such other owners

for reasonable costs acfually incurred by such other owners in repairing such damage. An owner
shall ensure that súch owner's dog is leashed when on the Property and outside of such owrler's
Lot.

14. Use of lIgo{qvements During Construction; Damasg-.or Destruction. No

improvement upon any Lot shall be occupied until the same is completed and made to comply
with covenants, conditions and resfrictions contained in this Declaration. Any improvanents
which are partially or totally desffoyed or damaged by fire, earthquake or otherwise, shall be

removed, repaired or replaced within a reasonabie time after such destuction or damage occurs.

15, Maintenance, Fv Owner. Each owner shall be responsible for maintenance of
his/her Lot and home in a clean, sanitary and attractive'condition and.shall keep the same free

from rubbish and litter and maintain such Lot in a good condition as not to creato a frrehazard
and repair and adequately paint, stain or otherwise maintain, re,pair and replace all improvements
located thereon. ln addition, each owner shall keep all shrubs, trees, grass, plantings, of every

kind on hisiher Lot neatly trimmed,'irrigated, properly sultivated and free of trasþ weeds and

other unsightly material.

16. Road Mai4te{r?nce Aereement.

(a) Trait A. Tract A of Copper Meadows is a Private Driveway known as

S.V/. Cereghino Lane. The owners of Lots I and 3445 are served by Tract A (the "Maintaining
Owners"). The Maintaining Owners shall each o\ryn an undivided interest in Tract A as tenants

in common, regardless of whether such owncrship shall be expressed in any deed or contraet for
any such Lot. Each such owner shall have an appurtenant easement over Tract A for purposes of
access to such owner's Lot.

(b) Maintenance and,.Repair: AssessmeFt for Costs. The Maintaining
Owners shall be responsible for a pro rata share of the cost of maintenance, repair, and eventual

replacement of the pavement surface of the Private Driveway, excepting for any such

maintenance, repair or replacement required due to the act of an individual o\ryner or zuch

ovi¡ner's guests or invitees. At such time as the City of Sherwood or the ownors of three or more

of the Lots agree that maintenance, repairs or replacement are then needed (the "Initiating
Owners"), such work may be undertaken on behalf of all Maintaining Owners. Before

contracting to perform any work costing more than Five Hundred and No/100 Dollars ($500.00),

the Initiating Owners shall obtain lump sum bids from at least two (2) qualified contractors who

are licensed, bonded, and insured to do such work in Oregon. Generally, the contractor with the
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lowest bid shalt be selected to do the work. If the Initiating Owners believe that it would be in

thc best interests of all owneïs to select a contractor othor than the low bidder, the Initiating

Owners shall state the reason for this decision in writing to all Maintaining Owners. Beforc

awarding a contract to perform maintenance, repair or replacement work, the Initiating Owners

shall request payment from all Maintaining Owners for all or a portion of the totai lump sum bid

amount. Payrnent by each owner shall be made within fouteen (14) days of request (thirty (30)

days for any individual payment of more than Two Hundred Fifty and No/100 Dollars($250.00)).

(c) Lje+. In addition to any and all other remedies available at law or equity,

æry Initiating Owner shall have the right to file a lien against the Lot of any delinquent olryner.

Such lien shall arise, be filed, and foreclosed, as nearly as practicable, in the same manner as a

lien of a homeowners' association under ORS Chapter 94.

(d) Dedication: ImproveEnqnt. The Maintaining Owners, by acceptance of a

deed or contract for thð Lot of each such owner, whether or not it shall be expresscd in zuch deed

or contract, hereby irrevocably consents to the dedication of the Private Driveway as a public

street, if such dedication shall be requested by the City of Sherwood in connection with the

development or redevelopment of the property located to the north of the Private Driveway. The

Maintaining Owners shall execute such documents as may be requested by the City of Sherwood

to effect such dedication. The Maintaining Owners shall also perform such rnaintenancg or

repair work to the Private Drivewa¡ if any, to maintain it in serviceable condition. At that time,

any additional work to be performed on the Private Driveway by the Maintaining Owners shall

onlybe applicable to maintaining the Private Drive in servicqabie condition and shall not include

any impiovempnt of the Private Driveway to meet full street standards to accommodate

development of the property on the North side of the Copper Meadows Subdivision in

connection with or as a condition to the City's acceptance of such dedication. Each Maintaining

Owner, by acceptance of a deed or contract for such owner's Lot, whether or not it shall be

expressed in such deed or contract, expressly waives the right to remonsftate agarnst the

dedication of the Frivate Driveway or the obligation to maintain or repair the Private Driveway

in connection therewith.

17, Sig. No sign of anykind shall be disptayed to the public view on any Lot except

one professional sign conforming to the City of Sherwood's sign regulations regarding

placement and dimensions, advertising the properfy for sale or rent or signs used by a builder to

ãdvertise the properiy during the construction and sales period. Standard street signs and visual

address signs ioriirecting fiie, life and safety personnel shall be allowed.

18, Bengfit. The foregoing protective covenants, conditions, and restrictions shall

inure to the benefit of and shall be binding upon Declarant and a1l parties who claim any interest

in the Properfy, including, rvithout lirnitation, all residents of the Property. These provisions

shall constitute a covenant running with the land, and shall be deened to touch and concem the

land.

1,9, Architecturat B-eJigw. No improvement shall be cofltmenced, erected, placed or
altered on any Lot until the construction plans and specifications showing the nature, shape,

heights, materials, colors, and proposed location of the improvement have been submitted to and
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approved in writing by the ARC. Declarant reserves the right to appoint the mernber(s) of the

ARC and all replacements thereto until Copper Meadows is 100% built out. After build out, the

owners may elect from among thernselves a three (3) member ARC, The ARC, at its sole

discretion, may withhold consent to any proposed work if the ARC finds the proposed work

would be inappropriate for the particular Lot or incompatible with the design standards that the

ARC intends for Copper Meadows. The ARC may consider siting, shape, size, color, design,

height, solar access or other effect on the enjoyrrient of other Lots or any other factors that it

reasonably believes to be relevant in determining whether or not to consent to any proposed

work. Consent by the ARC to any matter proposed to it or within its jurisdiction shall not be

deemed to constitute precedent or waiver impairing its right to withhold approval as to. any

similar matter thereafter proposed or submitted to it for consent. Neither the ARC nor any

member thereof shali be liable to any person or entity for any damage, loss or prejudice suffered

or claimed on account of any action or failure to act of the ARC or a member thereot provided

only that the ARC or the member has, in accordance with its or his actual knowledge, acted in

good faith. The ARC shall not be responsible for determining compliance with structural and

building codes, sola¡ ordinances, zoning codes or ofher governmental regulations, all of which

are the applicant's responsibility.

20. Titles.¡$Irbiect to RestrictÍons. Nothing contained in this Declaration shall

impair or defeat the iien of any mortgage or deed of trust made in good faith and for value, but

titles to anyproperty subject to this Declaration obtained through sale in satisfaction of any such 
.

mortgage or deed of trust shail, therefore, be held subject to all of the protective covenants,

conditions and restrictions hereof.

21. Enfprcement/Aftorneys' X'ees. The Lot owners or any mortgagee on any Lot
shalt have the right to enforce atl of the covenants, conditions, restrictions, reservations,

easements, liens and charges now or hereinafter imposed by any of the provisions of this

Declaration as may appertain specifically to such parties or o\ryners by any proceeding at law or

in equity. Failure by the owners or motrgagee to enforce any covenant, condition or reskiction
herein contained shall in no event be deemed a waiver of their right to do so thereafter. In the

event suit or action is commenced to enforce the terms and provisions of this Declaration, the

prevailing parfy shall be entitled to its attomeys' fees and costs in such suit or action to be fxed
by the trial court, and in the event of an appeal, the cost of the appeal, together with reasonable

attorneys' fees, to be set by the appellate court.

22, SeverabÍlÍty. lnvalidation of any one of these covenants, conditions and

restrictions by judgneent or court order shall in no way affect any of the other provisions r¡'¡hich

shall remain in full force and effect,

23, Amendment. This Declaration of Protective Covenants, Conditions, and

Restrictions may be amended with thc consent of irot less than seventy-five percent (75%) of the

owners of all Lots, except that any material amendment relating to the Road Maintenance

Agteement for Tract A shall require the consent of the owners of at least seventy-five percent

(75%) of the Lots responsible for the maintenance of Tract A, and subject to the further

condition that no such amendment relating to the Road Maintenance Agreement may materially
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and disproportionately increase the obligation of any Maintaining Owner as against all other

Maintaining Owners without the consent of zuch Maintaining Owner.

The undsrs,rg.red Dqglarant of the subject property has caused this Declaration to berne uncsrslgneo rJecl,

executed thisZ#hlav of G
ECF'SHERTVOOD, LLC,
an Oregon limited liability company

STATE OF OREGON

counry æ ftt¡aL*n+r,Ñ4 l'"'
Personally appqared (huj-r¿ who, being duly sworn, did say that he is

of ECF Sherwood, LLC, an' Oregon limited liabilify company, and that

the foregoing instrument 'n/as signed in
instrument to be its voluntary act and deed,

behalf of said company, and acknowledged said
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