
City of Sherwood, Oregon

Resolution No. 99-810

A RESOLUTION EXTENDING THE OPERATING AGREEMENT FOR THE
SHERWOOD SENIOR CENTER, AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Sherwood Senior Center currently provides an invaluable service to the
community with programs like meals-on-wheels and the noon-time lunch program; and,

WHEREAS, the Sherwood Senior Center operates out of a city-owned facility by way of
an operating agreement; and,

\THEREAS' it is necessary to renew that operating agreement on an annual basis.

NO\ry, THEREFORE, THE CITY RESOLVES AS FOLLOWS:

Section L: The City Manager - Pro Tem is hereby authorized to sign and extend the
operating agreement, attached as Exhibit "A", between the Sherwood Senior Center and the City
of Sherwood for an additional year through June 30, 2000.

Section 2: This Resolution shall be effective upon its approval and adoption.

Duly passed by the City Council this 10'h day of August 1999.

t)
V/alt Mayor

Aye Nay

'Whiteman

Franklin
Krause
Cottle
Hitchcock

C. L. \Miley,

August 10, 1999
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AGREEMENT FOR OPERATION OT
THE SHERTÍOOD SENTOR/COMMUNITT CENTER

THIS AGREEMENT, made and entered into this l? day of
January, 1993, between the CITY OF SHERûÍOOD, Oregonl a-lunidipal
corporation, hereinaft,er referred to as "CÍty", and SHERI{OOD SENIOR
CITIZENS, INC., an Oregon nonprofit corporation, hereLnafter
Teferred to as "Seniors".

SectÍOn 1. GENERÀLLY:

Based upon the terms and conditions contained in thÍs
Agreement, City grants to Seniors a license to provide services,
activities and prograns for the benefit of senior citÍzens and
other community members within, and on the grounds of, the Sherwood
Senior/Community Center, 855 North Sherwood Boulevard, hereÍnafter
referred to as "Center". Seniors acknowledge that it neÍther has
nor makes any claÍm of ownership of any kÍnd or nature to the real
property that constitutes the Cent,er. Ownership of any personal
property kept and used at the Center shall be as per Exhibit A and
the terms of this Àgreement.

Section 2. TERM:

This Agreement may be reviewed and renewed annually at the
beginning of each fiscal year through June 30, 1995 by mutual
written consent of both parties.

SectÍON 3. REPORTS AND INFORI{ATION:

A. RequLred Annual InformatÍon. At least once every twelve
lL2l months, SenÍors shall provi.de a wrftten report to City
regardÍng Èhe operation of the Center. Vüithin thirty (30)
days of this effectÍve date of this AgreemenÈ, SenÍors shall
provide City with the materials listed in Section 3.4.1-5 and
3._C. Thereafter, a complete annual report shall be provided
to the City no later than SepÈember 1 of each calendar year.
The annual report shall include, but is not limited to:

1. The final Center budget for the preceding fiscal year and
the adopted budget for the current fiscal year.

2. Listing of the Center's current regular full and part-
time employees, thelr Job titles, and job descriptions;
and current copies of Center's personnel rules and
policies.

genlor Center Agreenent
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Names, addresses and telephone numbers of t,he seniorscorporate officers and board of directors, and a copy ofsenÍors' most current byraws and articles ofincorporatÍon,

Expranation and/or copies of any current outsidecontracts and arrangements for servicês or funding at thecenter, and copies of the most current reports and/oraudits prepared by seniors for such outside -contractJ' orfunding.

copies of all insurance poricies carried by seniors.
A catarog of the activit,ies and services provided in thecenter for the prior year that benefitted senior cÍtizensand other communÍty residents and groups, includingrecords of attendance, if available.
An updated inventory of any personar property housed att'he center as per section 4.F of thÍs ãgreemeñt, whethercity, seniors o1 -third-party owned. tlotbrithstanding thisclause, it i.s highly preferable that, the inventoiy beupdated on an ongoing basÍs as nelr property Ís acquíled.
other information expraining the operation of the center,as the seniors deem appropriate and usefur to provide theCity.

I fnformation. Seniors may include in the annualreport, but are not t,o do sor information on other

5

6.

8.

B.

Senior Canter Agreenent
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events and activities at the center primarÍry of a privatebenefit rather than a pubric service, such ãs receþtions,parties, service group meetings, and the tike.
c. Audit. seniors shalr have prepared and provÍde to cityan annñfaudit, ât such time- aJ the audit is normallyavaiLable,

?:. onqoinq.rnformation. seniors sharr provide copies to theCity o rds, insurance documents,'contracts,
comespondence, claims, personnel records, and like documents,relevant, to the operation of the center and the best businessÍnt,erests of the city, as such documents are received ordeveloped by seniors, seniors shall also provide a copy ofseniors' board of directors meeting minutes Èo city on anonthly basis.

E. rnformation on Ðemand. rn additÍonr city shaltprovi he matãiiãfs, informar,ion,
documents listed in this Section.

be
and



Section 4. OBLTGATIONS OF SENIORS:

A. Performance obriqations. seniors sharl be obrigated to
accom ng the term of this Agieement,,
except as speclficarry otherwise provided by section 5 of this
Agreement. For the purposes of this Agreement, "routÍne
cleanÍng, repair, operation and maÍntenance" is deffned as
cleanÍng, sereepirg, and disinf ect,ing Center's facilÍt,ies;
minor pat,ching, touch-up painting; and repaÍrÍng of walls,
doors, windows, fixtures, and the llke; regular and annual
preventatÍve service of all fixtures and appliances in the
Center regardless of ownership; any replacement, of
"disposable" items such as lÍght bulbs, toilet paper, and the
Iikei and all other activit,ies not specifically cited as an
obligation of the City under Section 5 of this Agreement,. Any
obligation of Seniors as per this Section is limÍt,ed by the
provisions of SectÍon 5.4.7.
t Routine interior Center cleaning, repaÍr, operation and

maintenance, and all supplfes necessary for these
activities.

2. RoutÍne cleanÍng, repafr, operation and maintenance of
any fixtures, appliances ¡ ot other personal property
owned by Cfty, but regularly used by Seniors in the
operation of Cent,er.

3 Routine cleaning, repair, operation and maint,enance of
Center's $rater, storm water, sanitary sewer, natural gâsr
electrical, cable televÍsion, and ot,her utilities up to
the point, of exit from Center, provÍded however that t,his
oblÍgation does not extend to line breaks and like
failures, unless necessitaÈed by negligence or accidents
caused by the Seniors, Seniors' agents, employees,
invitees, or third-party users.

4 Interior redecorating or renodeling of Center, unless
saj.d work is required by CÍty.

L

5
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Cleaning, repairs, maintenance and replacement t,o Center,
iÈs grounds, appurtenant structures, fixÈures and
utilities, whether deemed routine or major., necessit,ated
by negligence or accÍdents caused by t,he Seniors,
Seniors' agents, employees, inviteesr or third-party
usersr or b1r Seniors' faÍIure to meet obligaÈion as per
Section 4.4.1-3 of this Agreement.



6 RepaÍrs, alterations or addÍtions to cent,er requÍred
under seniors' obligatÍon to compry wfth certaÍn laws andregurations as set forth in sections 4.c and 6 of this
Agreement.

cleaníng, repair, maintenance, and replacement, whether
deemed routine or major, of any fãcitÍty, fixture,
appliance, or other personal property at the-Cent,er thatis owned by the seniors as per Exhibit A or the t,erms ofthis Agreement,.

other routine cleaning, repairs, operations, maintenanceor repracement to center whlch city is not specificaltyobligated to make.

Taxes upon Seniors' personal property
fncluding fixtures and appliances.

at, Center,

Charges for electrÍc, natural 9âs, cable televÍsion, andarl other services and utilitLes used by seniors at
Center, except for water, sanÍtary sewer, and storm water
charges.

Amounts which seniors are required to reimburse city for
expenses incurred by city in dÍscharglng seniors.obrigations, if any, and arl other amounts-whfch seniorsare required to pay by any ot,her provision of this
Agreement.

casualty and riabirity insurance as per section g of thfs
Agreement.

7.

8.

2.

3

4
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B. 
- Paymen! oblis=atigns. seniors sharr be obligated to payor obtain t,he following during t,he term of thÍJ egreemeñtl

except. as specificarry otherwise provided by section 5 of this
Agreement.

I

c. Qt,her obliggtÍons._ rn connectÍon with the use of center,senioffi
1 Comply with all appticable local, State, Federal andother laws and regulations affecting the center and itsuse, and correct, ât Senlors' expense, any failure of

comprfance with said raws and regulations crãated through
seniors' faurt or use. provlded, however, in no event
sharr seniors be required to make any structural changes
to Center to affect complÍance with such laws or
regulatj.ons.
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RefraÍn from any_ activity which would make it impossibleto obtain casuarty and/or liability insurance for theCenter or would unreasonably, Ín t,he City,sdeterminat,ion, increase insurance rates.
Refrain from any use or actÍvity which wourd beunreasona^bry offeñsÍve to the city, ttiira party usersr orohrners of adjoÍnÍng premises t ot which -wouId tend tocreate a nuisance or damage the reput,ation of t,he center.
Provide for regular and futr representation before, andliaison wÍth, the lüashington county Department of eiing,iÈs st'anding and ad-hoc commrtLees-, and any óin",agencies having an impact, on center poÌÍcies, piograms,
and funding.

5. Keep seniors articles of incorporat,ion, bytaws, personnelporicies and practices, ínsuiance coverages, and otherparticurars current with the requirem-ents of thisAgreement, and alr appricable locar, state, Federal, andother laws and regulatÍons.
D. center AlteratÍons. senfors shalr make no improvementsor aIffi of any kind, except those defined asroutine by section 4.A of thf s Agreement, wit,hout the priorwritt'en consent, of city. Arl improvements and arterationsperformed on the center by eÍther city or seniors sharr be Èheproperty of 9ity when Ínstarred, except for fixtures,appliances, ald-personal property lÍsted ãs property of theSeniors or third-part,ies as per Exhíbit À.

E. Requests.for Repairq. The duty of city to make repairsor replacement as provided for in tnts Àgrêement shall notmature until a reasonabre time after cÍty hãs received writ,tennotÍce from seniors that such repairs or replacement arerequired and describÍng t,he scope and extent of Ëne repairs orre¡rracement perceived by seniors to be necessary. city'sobligat,ion to make repairs or replacement shalr be furtñergoverned by section 5.A of this Àgfeenent,. Except when repalror replacement of the center, its component þarts t ot itsappliances and fixtures is deemed, in the city'sdetermination, to be an emer-gency circumstance, minor,in scopeor nature, or necessary as the centers structurat integrity ärroutine operations are threatened, seniors must suÉmÍt arlrequests for repair or replacement in advance forconsideration for incrusÍon in city's next annual budget. ÀIlsuch requests must be derivered in writing to city io raterthan April I of each calendar year.
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F. fnven Seniors shall maintain an ongoingÍnventory o aII persona property acquÍred by SenÍors andshall submit said invento ry to City at least annually foraddltion to Exhibit A of this Agreement. Ir is highlypreferable that the inventory be updated on an ongoing basisas ner^r property is acquÍred. Seniors shall also maintain anÍnvenÈory of any third-party owned personal property kept aÈthe Center on a regular basÍs, and submÍt said inventory toCity at leasÈ annually for additíon to ExhibÍt, À. The City isnot responsible or
any personal prope

SectÍon 5. OBLIGATIONS

lÍable for loss or damage for any reason torty not lÍst,ed on Exhibit A.

OF CITY:

A. Performan=c=e oÞliq?tigns. The city shall be requÍred toprovi he term o't ttris Agreemånt. Forthe purposes of_-t,hÍs Àg_reement,, "major naint,eñance, repair,and replacement" is defined as any activity not reasoñablycovered by the definition of routÍne contained in section 4.Ãof Èhis Àgreement. Notwithstanding this section and sectÍon4, city shall have no responsibility for the creaning, repaÍr,operation, maintenance or replacement of any -racirrty,
fixture, appliance t ot other personar property owned Ëyseniors as per Exhibit A or the terms of Ltris- Agreementlunless covered by Sect,ion 5.4.7 of this Agreement,.

1. Major maintenance, repair, and replacement necessitatedby structural disrepair, defectr or obsolescence of thecenter, itr grounds, appurtenant structures, fixtures,and uÈilities, subject, to the rimitations of sections4.4.5 and 4.8 of this Agreement.

2

3

Ma jor maintenance, repair, and replacement of t,hecenter's exterior, including paintÍng and roofing,
subJect, to the limitations of sections 4.e.s and 4.8 õfthis Agreement.

Routine and major maintenance, repair, and repracement ofcenter's water, storm water, sanÍÈary sewer, ñaturat gâs,erectricar, cabre t,elevision and other utiritÍes uf to
!h" point of_ entry to the center, subJect to thelÍmitations of sections 4.A.5 and 4.8 of thís Agreement,.

Routine and major maint,enance, repair, and replacement, ofcenters exterior grounds, parking lot, exteriór lighting,and appurtenant structures, including rañdscape
maintenance and replacement, subject to the }imit,ationsof Sect,Íons 4,4.5 and 4.8 of this Agreement.

4

Sonior Center Agree¡¡ent
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5.

I

Any repair, refurbishÍng, or repainting of interior
walls, ceilings, doors, windows, floors, floor coverÍngs
and the like when such repaÍrs are made necessary because
of faulty construction, obsolescence, or failure of City
to meet Ít,s obligat,ions for maintainÍng the Center,
sub ject t,o the limÍtat,ions of Section 4 . E of this
Agreement,.

Major maintenance, repair and replacement, of heating,
ventilating and air conditioning systems; built-in sound
and public address systems; interior waÈer, sanitary
sewer, natural 9âs, electrical, cable television, and
other utilÍties; and other fixÈures, appliances, and
systems that are effectÍvely built into the structure of
the Center and not, listed as Seniors property as per
Exhibit A, subject to the Ìimitations of Sections 4.^A.5
and 4.E of this Àgreement.

Any repairs, resÈoration or replacement made necessary by
fire or oÈher peril which Ís covered by a standard fire
insurance policy with an extended coverage endorsement;
by reason of $rari by earthquake or other naÈural
disaster; by vandalÍsm or malicious mischief, except that
caused by Seniors, or by third partÍes as per Exhibit B
of this Agreement; and all other risks covered by Cfty's
insurance Ín force at the time of loss, except as
otherwise specified by this Àgreement.

7

Structural alterations, modiffcations and additions
Center made necessary in order to comply with
applicable local, Stat,e, Federal and other laws
regulations affecting the Center and lts use.

t,o
all
and

B. Palrment of ObliqatÍons. Ci ty shall be obligated to pay
or obtain the following during term of this Agreement:

1 lùaÈer, sanit,ary segrer and storm $rater utillty charges.

2 Casualty and tiability insurance as per Section I of this
Agreement.

C. Inspections. City shall have the right to inspect the
Center at any time to determÍne the necessity of maintenance,
repai-r, and replacement of any fixtures or facÍlities.

genior Center Àgree¡¡Ent
January 11, 1993
Page 7
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D. RuIe Modification ReguesÈs. Upon review of CenÈer's
nuAge or¿Ëi personnel rules andpolicies; art,icles of incorporat,ion and bylaws; out,side
contracts or arrangements for services and funding; Lnsurance
coveragesi and similar documents the city may requÍre seniors
to nodÍfy or terminate same if City finds that:
1. Violations of local, State, Federal, and other laws or

regulat,ions exLst.

2. The t,erms of this Àgreement are not, being nret.

3. The best business Ínterests and practices of the Cf.ty are
not, being served.

Sec tion 6. CENTER USAGE:

The parties understand that, the three primary purposes of the
Center are as follows, in order of priority. Senior and disabled
cÍtizen uses and servicesr âs per Section 6.4, shall have absolute
priority over all other uses. Non-publÍc usage, such as service
group meetings, private part,ies and receptions, church services,
and Èhe like shall only be permitted after Èhe following three
prÍority uses have been fully accommodated. Usage of the Center is
further governed by Exhibit B and other applicable provisions of
this Agreement.

A. SenÍor Citizens. To provide facilities and services
benefitting senior citizens and the disabled in the Sherwood
area, including, but not limited to, daily in-Center and home
delivered meal programsi social and recreational activiLies;
educational and counseling activities; and medical, legal,
t,ransportation, and other assistance programs.

B. General Public.
recreatÍona1, cult,ural,
activLtLes, events, and
of the Sherwood area.

To provide facilÍties for public
educational, and other assist,ance

programs benefitting other residents

C. City Business. To provide meeting space for official
City business, includi.g, but to limited to, meetÍngs of the
City Council, Planning Conmission, Budget Cornmittee, and other
standing and ad hoc City sponsored groups.

Section 7. CLAIMS:

A. Liens. ExcepÈ with respect t,o activities for which City
is reãþãlãble, Sèniors shall pay as due, aII claims for work
done on and for services rendered or materíal furnished t,o t,he
Center and shall keep the Center free from any liens. If
Seniors fail to pay any such claims or to discharge any lien,
City may do so. Seniors shall be obligated to repay said sum,
and the amount paid by City shall bear interest at the rate of

Senl.or Center Agreenent
ilanuary 13, 1993
Page I
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five percent (5t) per annum from the date expended by city andsharl be repayable on demand. such action by city sharr notconstitute a waiver of any other right or remedy whÍch cÍty
may have on account, of Seniors, defautt.
B. craim PaJ¡menls._ seniors may withhord payment of anycraimffi with a gooa faÍth dispuie over the
obrigation to pay so rong as city's property interests are notjeopardized. rf a lien craim is filed as a result of
nonpayment, seniors sharl, within thirty (30) days after
knowledge of filing, secure the dÍscharge of the lien or
deposit, wÍth city cash, a corporat,e surety bond, or othersecurity satisfactory to City in an amount sufficient to
discharge the lien plus any costs, attorney fees and other
charges that could accrue as a result of a foreclosure or sale
under the lien.
c. Ho14__He_Emrgsq. senÍors sharl indemnlfy, hotd harmless,
ano o@ any claim, loss or liab-itity arisÍng ouú,of or related to any activity of seniors at the ceñter.
seniors' duty to indennífy shalr not, appry to or prevent any
claim by Seniors against City for injury or damage to SenÍorãor Seniors' property for which City may be tiable.

Section 8. INSURANCE:

A. CÍtv ObliqatÍons. During the term of this Agreement,
cÍty sharl procure and continue to carry t,he followÍng
insurance at' City's cost:

1.. Standard fÍre insurance with an endorsement for extended
coveraçte insuring center at its full insurable value
against fÍre and other risks.

2 Liability and property damage insurance with limit,s ofnot less than $200r000 per person and $500,000 per
occurrence for bodÍly injury and $50r000 per occurrencefor property damage

B. Ee¡tio¡ Qbliqations. During the term of this Agreement,senio@nd continue to carry the iollowing
insurance at Seniors' cost:

Separate casualty insurance for any Seniors owned
personal property at the Center, as per Exhibit, A.

Liabitity and property damage insurance with limits ofnot less than $200r000 per person and 9500rOO0 per
occurrence for bodily injury and $50,000 per occurrence
for property damage.

SenLor Center Agleen€nt
Januarï 13, 1993
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c. Ifaiver of subroqation. seniors and city shart obtainfrom e carriers waivers of subrogat,ion
against the other party, its agents, employees, thÍrd:party
users, and invitees. The party benefitt,ing from a waiver oi
subrogation claus shall pay any-additional p-remium requi.red to
obtaLn such a waiver of subrogation within ten ( l0) days after
being notified of such addit,ionar cost unress saÍd párty can
obtaÍn such insurance satisfactory t,o the other party wit,houtthe addit,ional cost. Neither party shalr be riabre to theother for any loss or damage caused by fire or any of therisks enumerat,ed Ín a standard fire insurance policy with an
extended coverage endorsement if such insurance rdas obt,ainableat the time of such loss or damage.

D. Third-Party fnsurance. Seníors or City may require, atits d arty utilizing tne Centdr as per
this Agreement to provÍde casualty and/or liabitÍty insuranceof a type and amount deemed sufficient by seniors or city. rnall cases where third-parties are servÍng arcoholic beverages,
the provision of insurance is mandatory.

Section 9. ASSI AND SUBLEASE:

A. Generally. No part, of the Center may be assÍgned,
mortgaged or subleased, nor may a right, of use of any port,ion
of the center be conferred on any third person by any other
means by Seniors, except as rnutually agreed to by City and
SenÍors. This provisfon shall apply to aII transfers by
operation of law and transfers to band by trustees in
bankruptcy, receivers, administrators, executors, and
legatees. No consent in one Ínstance shall prevent, t,heprovisÍon from applying to a subsequent instance. city shall
consent to a transactÍon covered by thls provisLon when
withholding such consent wourd be unreasonabre in Èhe
cÍrcumstances

B. Third-Party Usaqe. City and Seniors may establishporicies governing the use of the center by third parties,
irrcruding but not lL¡nited to, a schedure of fees and chargêÉr,
att,ached as Exhibit B. seniors shall have the right to accept
reservations, collect fees, and schedule and make the Cent,er
availabre to thÍrd parties consÍstenÈ with this Agreement,.
Fees corlected by seniors sharl be retained by seniors and
ShalI be used to offset the costs of operat,ion and maintenance
of the Center.

c. outsÍde contracts. city recognizes that seniors may from
tíme ffintracts witn third parties to piovidepublic funding and servíces at center, and that !ùashÍngton
county's Department of Aging arso provides public funding and
servÍces at Center, either through seniors or third parties.
rn general, senÍors shall be obligated to cooperate with these
service providers and to provide access to Center facilities

8e¡ior Center Agreenent
January 13, 1993
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without charge. SenÍors are responsible for not,ifying City of
any such County or third-party contract,s, even when Seniors
are not' a dfrecÈ party to such agreements, and provÍding City
wÍth copies of same. If Seniors are a party to such contracts
or are otherwíse required to provide consent, to County or
another third party for such public fundlng or servÍces,
Seniors shall obtain written permission from City before doing
so.

Section 1 0. TERMINATION¡

A. Termination VÍith Cause.

I This Agreement nay be terminated if at any tÍme Seniors
breach any of the terms of thÍs Agreement,. Such breach
shall be specified by Cfty to Seniors Ín writing.
Seniors shall have forty-five (45) days wit,hin which to
cure such breach or such additional perÍod of time as may
be agreed upon by CÍty Ín writing. If the breach has not
been remedÍed withÍn the time specified in thÍs Section,
then written notice of t.erminat,ion may be given by City
to Seniors at any t,ime after the date upon which such
breach should have been remedied. The not,Íce of
t,erminatÍon shall specify a date by whlch Seniors shall
surrender the Center, which date shall not be sooner Èhan
ten (10) days from the date of notice of Èermination,

2. Seniors shall have the same rÍght Èo terminate t,his
Agreement upon a breach by City j.n the same manner and
subject to the same conditions as are set forth in
SecÈion 10.4.1 of this AgreemenL.

B. Termination Ìùithout Cause.

This Agreement, may be terminated without cause by either party
giving the other party notice in writing ninety (90) days
prior to the effect.ive date stated in the notice of
termination.

Section Ll. SURRENDER AT EXPIRATTON OR TERI{INATION:

A. Condit,iol l|qe¡te¡. Upon expiration or termination of
this att Aetivär to City all Center keys,
property titles, equipment manuals and warranties, and the
Iike, and surrender the Center to City. Alterations
constructed with permission of City shall not be removed or
reverted to original conditÍon unless the t,erms of permission
for said alteration as per Section 4.D of this Agreement so
required. Depreciation and wêar from ordinary use of the
Center need not be restored, but aII repaÍrs for which Seniors
are responsible under this AgreemenÈ shall be completed prior
to surrender.

Senior Center AgEee¡ænt
Jånuary 13, 1993
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B. Fixtures.

Unless otherwise specifÍed by Exhibit, A or by this
Sectlon, aII fixtures, appliances and furnÍshings placed
in the Center during the term of this Agreement shall' ât
City's option, become the property of City uPon
termination of this Agreement.

If City so elects, Seniors shall remove any or all
fixtures, appliances and furnishings which would
otherwise remain the property of City, and shall repair
any physical damage resulting from said removal. ff
Seniors fail to remove such propertyr CÍty may do so and
charge the cost to Seniors with int,erest at five percent
(5t) per annum from the date of expenditure.

Seniors shall remove all fixtures, appliances, and
furnishings from Center, which remain the property of
Seniors. If Seniors fail to do so, this shall be deemed
an abandonment of Seniors' property, and City may retain
saÍd property. AII rights of Seniors wÍth respect to
such abandoned property shall cease withÍn twenÈy (20)
days after removal üras requÍred by written notice
provided by the City, or the City may elect to hold
Seniors to its obligation of removal. If City elects to
require Seniors to remove said property' City may effect
a removal and place the property in public storage at
Seniors' expense. Seniors shall be liable to City for
t,he costs of removal, transportation to storage, and
storage, with interest at five percent (5t) per annum gn
atl such expenses from the date of expenditure by City.

The timing for removal of any fixtures, appliances' and
furnishings from Center shall be as follows:

(a) On or before t,he date this Agreement expiresr or
terminaÈes as per Section 10 of this AgreemenÈ.

(b) rÍÍthin thirty (30) days after notfce from City
requiring such removal where the property to be
removed is a flxture which Senlors are not,
otherwise required Èo remove by this Agreement'

5 NotwÍthstanding any provision hereÍnabove for removal of
Senfors' fixtures, appliancesr ot furnishings on
termÍnation, City shall have first optÍon to purchase
said property from Seniors at its then fair cash market
value, which opt,ion shall be exercised by City givÍng
Seniors written notice of City's intent to purchase the
trade fixtures and furniture. If the parties are unable
to agree upon the market value, the City shall select an
appraiser and Seniors shal} select an appraÍser. The two
appraisers so selected shall select a third appraiser.

3

4

Sénl,or Cênter Àgree¡rent
,tanuary 13, 1993
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The three appraisers serected shalr determine fair marketvalue of the furnfture and fixtures and theirdetermination shall be bíndÍng on the parties.
C. Holdover, If Seniors do not vacate the Center at t,he

Section L2. CENTER MANAGEMENT:

A. Board of Directors. During the t,erm of this Agreement,
Sento nd maiñtain a board of dLrectors t,o
herp ensure that seniors are able to fulfÍrl the terms of this
Agreement by the most economicar and efficient means, and toprovide services to the communÍty ln the most beneficiar andtlmely manner. ctty sharl appoint one (1) member to serve onthe senlors' board of directors for the usual rength of Èerm
served by other board members.

time required by termination notice, city sharl have theoptÍon to treat seniors as a tenant, from month to nonth,subject to all of the provÍsions of this Àgreement. FaÍlure oi
senÍors to remove fixtures, appriances, añd furnishings whichthe senÍors are required to remove under this Agreemeñt shallconstítute a faÍlure to vacate t,o which this pãragraph shallapply if the property not removed will substantially iñterferewith occupancy of the center by a repracement, operalor or with
occupancy by city for any ot,her purpose, including preparationfor a nesr operator. rf a month-to-month tenancy rãsutts froma holdover by seniors under this paragraph, the tenancy shallbe terminable at Èhe end of any monthry period on writÈennotice from city given not less than ten (10) days prior tothe termÍnatÍon date which shatr be specifÍed in tne notfce.
senÍors waive any not,Íce which wourd otherwise be provided by
law wiÈh respect to a month-to-month tenancy.

B. cenler staff. During the term of the Agreement, seniorssrrarr@ientstãfftoproper1ymaintainandoperat,e
center, provided that Èhe seniors sharr employ, êt a miñimurn,
one (1) harf-time equivarent center Director. city sharl
appoint one (1) member to any ad hoc intervfew board èhargedwtth serecting a center Director, ln addÍt,Íon to city's seat
on seniors' board of directors. The center Dírector sharl be
an employee solely of the Seniors,

Section 13. AGREEMENT BETÍüEEN CITY AND IVASHI NGTON COTINTY:

The parties- hereto agree that, this Agreement, is subject to
each provision of that, certain AgreemenÈ entered into betweãn City
and tüashÍngton county on JuIy I, L980, a copy of which Ís on fitãin the !{ashington County Office of Community Development and whichis by this reference expressry incorporated herein. city is not,in any manner' released from its obligations and responsibilities
thereunder by virtue of the execution of this Agreement. with
Seniors.

Senl.o! Center Agrêen6nt
JanuarÏ 13, 1993
Page 13



SecTÍon 14. MISCELLANEOUS:

No iver, Vtaiver by either party of strict performance
any prov sions of this agreement shall not be a waiver ofor prejudÍce the party's rÍght to requÍre strÍct perfornance

of the same provision in the future or of any otherprovision.
B. Attorney Fees. If suit or action is instituted in
connection with any controversy arising out of this Agreement,
the prevailing party sharl be entitred Èo recover in additionto costs, such sum as the court, may adjudge reasonabre asattorney fees bot,h on t,riaL and appeal, if any.

C. SuccessÍon. Subject to the above-stated llnitations on
transfer of Seniors' interest, Èhis Agreement shatl be bindÍng
upon and Ínure to the benefit of the parties, theír respect,ive
successors and assigns.

IN IVITNESS WHEREOF, the partíes have executed this instrument
in duplicate on the day and year first hereinabove written.

CITY OF SHERMOD, Oregon,
a Municipal Corporation

A.
of

APPROVED AS TO FORM:

ttman, City Attorney

Senior C€nter Àgree¡ûent
January 13, 1993
Page 14

lfa erH t Mayor

SHERVüOOD SENTOR CITIZENS, INC.
an Oregon Corporat,Íon

a , Pre
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EXHIBIT A

SHER}TOOD SENIOR/COMMI'NITY CENTER
PROPERTY INVE}ÍTORY

The following inventory list is current as of the effective
date of this Agreement and shall be subject to amendment from timeto time as per sectÍon 4.F. of this Agreement. ownership of altproperty, except for Èhird-party property as per section c of t,hisExhibit' is subJect to the surrender provisions contaÍned |n
Section 11.8 of this Agreement. The City and Seniors assumes noresponsfbility or liabflity for loss or damage for any reason to
any third-party property regularly or t,emporarLly sÈored or kept at
the Center. this Exhibit may be modified by mutuat written consentof Seniors and City Manager without full renegotiation and
reapproval of this entÍre Agreement.

À. SENTORS OVüNERSHIP

L The following fixtures, appliances and personal property
are owned by Seniors;

a. One (1) Zenith Color TV Model Z2SLZK (Serial No.
49L-46100690) with wood storage stand.

b. One (1) Zenith vCR Model 2000 (SerÍat No.
40884642r.

c. One (1) Panasonic Copy Machine Mode1 Fp L520
(SerÍal No. 03914) with metal storage stand.

d. One (1) Globe Commercial Meat Cutter Model A 3420.

ô One
No.

(1) Sharp Microwave Oven Model R9330 (Serial
L49474).

f

g

h

I-

l
k

One ( 1) IBM Selectric II TypewriÈer.

One (1) Vfestinghouse Upright, Freezer Model FU 208R.

One (1) Digital Rainbow L00 Computer (Serlal No. t{F
472L2) wit,h amber monitor and stand.

One (f) Digitat Letterprinter computer printer
Model LA 210.

One (1) Lowrey Pageant Electric Organ.

One (1) Farrand UprÍght Piano.

EXHIBIT A - SENIOR/COMMUNITY CENTER
January 13, 1993
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I. One (1) pool table and accessorÍes.

In addition, Seniors own all property kept at Center t,hat.
falls into the following generic classifications, unless
otherwise indicaÈed by this ExhÍbit,:

a À1I furnÍshÍngs such as tables and chairs; folding
tables and chairs; sofas; movable bookcases and
storage cabinets; movable fÍIing cabineÈs, desks,
and other office furnÍture; and carts and garbage
receptacles.

b

c

AII kitchen !ìrares such as cooking
utensils; pots and pans; coffeemakersi
glasses and cups.

and eating
and plat,es,

All officer grourids maintenance and janitorial
supplies such as paper and file foldersi pens and
pencils; brooms, vacuums, mops and towels;
cleansers; and garden too1s.

d, AII food and beverages.

6 Alt artwork, clocks, certificates, plaques, wall
hangÍngs, throw rugs and the like, except as listed
under Section B of this Exhibit,.

f AII books, magazÍnes, video and audio cassettes,
games, and the like.

9- AIl indoor plants and containers, and ot,her
decorative items.

B. CTTY OVÍNERSHIP

I The following fixtures, appliances and personal property
are owned by City:
a.

b. One (1) Mitsubishi Loosnay Heat Recovery System.

c. One (1) Carrier Gas/Electric Heat Pump (Serial No.
4588C20117 ) .

d. One (1) Carrier ûteather Maker Heat Pump (Serial No.
3089G67918).

EXHIBIT A - SENIOR/COMMUNITY CENTER
January L3, 1993
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e One (1) Raetone Commercial Freezer (Serial No.
08410R-2).

f One (1) Fourmost Commercial Water Heat,er (Model No.
DSID ASME 27O-100c).

9. One (1) Raetone CommercÍal Refrigerator (SerÍal No.
83r7R13).

h. One ( 1) Vulcan Aut,osan DÍshwasher (Serial No
731.r_s00c).

i, One (1) U.S. Range CommercÍal Oven and Grill.
j. One (1) Type BC-10 Steamtable (SerÍal No. t9F87).

k, One ( 1) Dukane Public Address System wÍt,h built-in
Toa Casset,t,e,/Radio, and one ( 1) tabletop
microphone.

1 One (1) Realistic Audio Mixer Model 3?-LZLD (Serial
No. 50059) wit,h four (4) table top microphones, one
( 1) freest,anding microphone, and one ( 1) remote
microphone.

m

In addftion, Ctty owns all property kept at Center that,
falls int,o the following generic classifÍcations, unless
otherwise indicated by this Exhibit:
a. AII fixed, stainless steel counters, sÍnks and like

appurtenances Ín Center kit,chen.

b. AII toilets, sinks and like appurtenances in Center
bathrooms.

All fixed floor coverings, fans, cabinets and
shelving, light,ing, waÈer faucets, room partitfons,
drapes and window coverfngs, and like appurtenances
t,hroughout the Center.

C. THIRD-PARTY OWNERSHIP

The following fixtures, appliances and personal property
are o$rned by third-parties, but kept on a regular basis at the
Center. Other third-party property may be kept temporarily at
Center as part of activities scheduled as per Exhibit B.

EXHIBIT A - SENIOR/COMMUNITY CENTER
January 13, 1993
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I TualatÍn church of Latter Day sal.nts (materiars stored in
rear meeting room).

ct. One (1) Sharp Color TV Model No. 2SRT59 (Seriat No.
330848).

One (1) Sharp VCR
906329903).

Model No.4205U (SerÍal Nob

c One ( 1) TVIVCR wheeled metal st,and.

d. One (1) wood storage cabinet and contents.

2. sherwood Kiwanas (materials stored in multi-purpose roon
storage closet).

a. One (1) wood storage cabinet and contents.

b. One (L) wood freestanding speaker's podium.

3. Center Gift Shop.

a. Various crafts and gifts sold on consÍgnment.

4. ûüillamette Valley ChrÍstadelphians (materials stored in
multi-purpose room storage closet,) .

a. Tlro (2, metaL storage cabinets and conÈents.

D. OTHER PROPERTY

Àny personal property housed at the Center and not listed
in Section A or C of this Exhibit, or later inventoried as
per Section 4.F of this Agreement, shall be deemed property of
t.he City.

EXHIBIT A - SENIOR/COMMUNITY CENTER
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EXHTBIT B

SHERT{OOD SENIOR/COMMT'N ITY CENTER
USER FEES AND REGT'T,ATIONS

A. HOURS AND USAGE:

The sherwood senior/community center is rocated at 955 tû.
sherwood Boulevard, sherwood, oregon 97L4o. The center is
scheduled for prÍority use by senior and disabred cÍtizens
from 8:00 ô.Ít. to 5:00 p.m., Monday through Friday.
Reservation and use of any portion of the center by the
general public for non-senÍor and disabled citizen activities
during scheduled senior and disabled citizen hours may be made
only with the express approval of the center Director,
provided such activÍties do not interfere with priority use by
senior and dLsabled citizens. The center is also avairable
for general public use from 5:00 p.m. t,o 10:00 p.m. week
nights and from 9:00 a.m. to L:00 a.m. on weekends, provÍded
such activities do not interfere with scheduled senior and
disabled citizen activitÍes.

B. RESERVATTON POLfCIES ¡

1 Reservations and payment of fees shall be made wÍth the
Center Director in person or by mail at 855 North
Sherwood Boulevard, on reservation forms provided by the
Center. All third-party users shall be provÍded a copy
of this Exhibit, and shall sign an acknowledgment of same
agreeing to abÍde by Center use regulations.

2 Reservation of Center faciliLies shall be for a minimum
duration of one (1) hour. Àpplicants for reservatl.ons
must, be twenty-o_ne (21) years of age. Reservations must,
be made and applLcable fees paid at. least two (Zl weeksin advance. Fees will be partially refunded if
cancellation Ís made at least two (2) weeks ahead of the
scheduled use. Àmount of ref,und shall be determined by
the Center Director

EXHIBIT B - SENIOR/COMMUNITY CENTER
January 13, L993
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C. FEE SCHEDULE:

The following fees sharl be charged for the rental of centerfacilitÍes:

GROUPS

AREA NON-PROFTT PRIVATE

Multi-purpose Room

Coffee Makers

Kitchen

Meeting Rooms
(per meetLng
¿oom)

$15.00 per hour
$50.00 per month
for two to fÍve
regular meetings
per month of up to
two hours per
meeting plus $10.00per hour for each
addit,Íonal hour.

$5.00 flat fee

$15.00 per single
event
$25.00 per month
for two to five
regular meetings
per month (includes
use of dishes,
flatware and coffee
maker )

$7.50 per hour
$15,00 per month
for two to five
regular meetings
per month of up to
two hours per
meeting plus 95.00per hour for each
additional hour

$20.00 per hour

$5.00 f1at, fee
(includes use of
coffee maker)

$25.00 flat, fee
(includes use of
dishes, flatware
and coffee maker)

$12.50 per hour

city shall pay $500.00 per month to seniors for an unlimit,ed
number of meetings as per section 6.c of this Agreement.

EXHIBIT B . SENIOR/COMMUNITY CENTER
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D. USE POLTCIES:

I

(a)

(b)

2.

Àrl thÍrd party users must designate a responsÍble partyor parties be Ín charge of the users' ãvent and foiadherence to all- center poricies, and other appricableraws and regurations. These ÍndÍviduals shall Ëe namedon the center reservation forms. All third-party usersare responsÍble for t,heir or/ìrn set up and cleãn uË.

set, up includes, but, is not limÍted to: tables, chaÍrsdecorations, table settings, portable audÍo equipment,,and the like. No candles ãre ãffowed.
crean up Íncrudes, but is not tirnÍted to3 removat of allfood,_ third-party owned dishwares and ot,her third-farty
owned items; clean_i_ng of tables and drain boards; wa-srrin|
and puÈtÍng away arl center equÍpment, and dishwaies usedífolding and stackÌrg alr tableJ and chairs; and ptacingof arl trash in designat,ed receptacles. Materials forcleanup, such as paper towels ãnd cleansers, shalr beprovided by third-party users.

The center Director shall determÍne whether third-partyusers must provÍde líabilÍty and/or casualty Ínsuiance
?nd the appropriat,e amounts and coverageîs of suchinsurance,

(a) Any damage or loss to the center resulting from anevent is_ _the responsibility of the thlrd-partyuser- Alr doors and windows must be securðd btt'hird-party users upon reaving the center. Repairsor repracement due to vandaliÈm or theft resuitingfrom faÍrure to secure or properly use the centershall be t,he third-party user's relponsibility.
(b) Tf.. gllf and Seníors assume no responsibllir,y orriability for ross or damage for any reasen tot'hird-party property stored õr kepÈ at the center.Third parties storing such property at the center,whet,her lemp-orqr-r.ry or on a règurãr basis as perExhibÍt A _of this Agreement, shãrt sÍgn a writlenwaiver rereasing city and seniorJ from anyliability.
Alcoholic beverages shall not be served during excrusivesenior and dÍsabred citlzen hours as per sect,ion A ofthÍs ExhibÍt. Arcoholic beverages may bè served at othertimes with the payment of a fifty dollar ($s0.00)
refundabre fee, in addition to normal rental reeà'as persection. c of this Exhibit. This special fee will be

3
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refunded in full if the Center is found, Ín the Center
Director's determination, to be cLean and damage free
after the conclusion of t,he scheduled event.

(a) Responsibility for control of alcoholLc beverages
is vested in t,he indivldual(s) designated on Center
reservation forms. AIt third-party users who servealcoholic beverages must execute, prior to
occupancy, a written agreement, and provide
Iiabilfty and/or casualty insurance that, holds
harmless and Índemnifies City and SenÍors from any
and all claims arising out of the third-party
user's service of alcoholic beverages. Insurance
coverages in the form of temporarf extensions tothe third-parties' homeowner's insurance, or ll.ke
instrumentsr âriê acceptable AII users must alsoprovide proof of alt applicable Oregon Liquor
Control Commission licenses.

E. MODIFICATIONS:

This ExhÍbit may be modified by mutual
Seniors and City Manager without full
reapproval of this entire Agreement.

written consent of
renegotiation and
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