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City of Sherwood
PLANNING COMMISSION

Sherwood Cify Hall
22560 S\il Pine Street
Sherwood, OR 97140

January 8, 2008 - 7PM

d

1.

2.

3.

4.

5.

6.

7.

Gall to Order/Roll Gall

Agenda Review

Gonsent Agenda - Draft Minutes from November 27,2007

Staff Announcements

CouncilAnnouncements (Council President Dave Grant, Planning Commission Liaison)

Gommunity Gomments (Ihe public may provide comments on any non-agenda item)

Old Business:
a. Continuation - Public Hearing - Former Driftwood Mobile Home Park Plan
Amendment (PA 07-01) - The applicant has requested to change the zone of the former
driftwood mobile home park located at21305 SW Pacific Highway (assessor map 2S130D,
tax lot 1200) from Medium Density Residential Low to Retail Commercial.

b. Continuation - Public Hearing - Oregon Street Industrial Park (SP 07-08) - The
applicant has requested site plan approval to construct three industrial buildings totaling
35,653 square feet with associated parking and a 105,000 square foot storage yard. This
property is located in the Light lndustrial (Ll) zone and is generally located north of Oregon
Street, southeast of the railroad tracks and west of Cedar Creek, at 15104 SW Oregon Street.

New Business:
a. Old Town Lofts Modification (SP 07-13) - The applicant is proposing to modify the
approved site plan (SP 04-07) in Old Town in order to change the second floor from
residential to office use.

9. Gomments from Commission

10 Next Meeting: January 22,2008 - Zobrist office site plan. Work session topics at close of
business meeting: Commercial/lndustrial design standards, Old Town fee/process discussion

11. Adjournment

Sherwood Fuirllc Librory
225*A SW Pi¡rc .ltreet
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Cify of Sherwood, Oregon
Planning Commission DRAFT Minutes

November 27 ,2007

Commission Members Present:
Chair Patrick Allen

_Jean Lafayette
DanBalza
Lisa'Walker
Matt Nolan
Todd Skelton

Staff:
Julia Hajduk, Planning Manager
Stephanie Guediri, Recording Secretary

Commission Members Absent:
Adrian Emery

Council Liaison - None Present

City Attorney - Chris Crean

1. Call to Order/Rolt Call - Stephanie Guediri called roll. Todd Skelton was initially
marked absent but subsequently arrived at 7:07 PM.

2. Agenda Review - Chair Allen announced that the Commission would be hearing the

Oregon Street Industrial Park public hearing and discussion in preparation for the Council

session on strengths, weaknesses, opportunities and threats. There were no changes to the

agenda.

3 Consent Agenda - Minutes from the November llth,2007 session were approved by
vote

Yes-6 No-O Abstain-0

4. Announcements - Julia Hajduk introduced the new Assistant Planner, Zoe Monahan.

Heather will conduct a work session on commercial/industrial design standards with the

Commission about the first week of January. The next Brookman Road Steering Committee

meeting is Decembe r I}th . Julia announced that Tom Nelson accepted the position of the

Economic Development Manager and will stafi on December 3d. Chair Allen asked if there

were any questions. There were none.

5. Community Comments - Chair Allen askecl if there were any community comments on

topics not on the agenda. There were none.

6. New Business - Public Hearing - SP 07-08; Oregon Street Industrial Park:
Chair Allen read the rules for the public hearing process. He then asked Commissioners if there

was any exparté contact, conflicts of interest or bias to declare. Commissioner Skelton arrived
just prior to Commissioner Allen asking for declarations.

Jean Lafayette asked if she needed to disclose her participation in the DEQ public meetings that

were held but Chris Crean stated only to note that she was there. Matt Nolan stated he had ex

parte contact with a co-worker who lives adjacent to the property in regards to making sure that
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the co-worker was aware of the public hearing tonight. No members of the audience questioned
a Commissioner's ability to participate.

Chair Allen opened the hearing at 7:08 PM.

Julia Hajduk, Planning Manager, explained that the parcels involved were part of a partition
separating the property just north of the site. By doing Ihat, a 50 foot wide private access

easement was required as a condition. In reviewing the partition staff report, it appeared that the

_ road was to be built at the time of the site plan approval. She added that she has another
application submitted by the property owners to the north to build the access road which
conflicts with the access shown in this application. Attomeys disagree on who has authority to
submit an application. Our attorney advised that this is a civil issue. 

'We 
need to make sure that

it meets the code and does not preclude access to adjacent properties in accordance to code. Julia
referred to exhibit A in the packet which is the applicant's submittal information. Exhibit B in
the packed was submitted on November 16tl'. The applicant's additional submittal did not allow
enough time for it to be reviewed thoroughly by outside agencies. Prior to the submittal of
exhibit B, we were recommending denial due to certain conditions that weren't being met. Julia
then refered to exhibit B and determined that it may be possible to condition but a thorough
review was not yet done. She added that there are three main issues on this site:

1. Parking. The site is tight for parking and the parking provided is based on industrial use.
The plans indicate this is an office park which requires a higher parking standard. Upon
discussing this with the applicant, he indicated he understood that he would be limited to
industrial uses which can be limiting to seeking tenants. Julia explained that at the
industrial uses only, 1.6 parking spaces are required and with using the code provision
that allows a reduction of 25Yo to accommodate cross-patronage, the applicant can reduce
the required parking by 25% which in tum allowed us to condition compliance with
several standards including providing the ADA parking spaces and addressing the street
standards.

2. Access in the 50 foot easement. A private street still has to be constructed to a public
street standard according to our code. Within the area they are showing, this can be
accomplished with more parallel parking and a reduction in perpendicular parking. The
Engineering Department is recommending that the street be public, but at this time, it is a
private street. Also, Tualatin Valley Water District indicates that the water lines need to
be in a public right-oÊway, not an easement.

3. Storm'Water. Clean Water Services requires that the Oregon Street improvements be
included in the storm water treatment. The applicant is not proposing taking the
additional storm water ofÊsite to the adjacent property to the east, an orphan site
managed by DEQ. Lee Harrington, Senior Project Engineer, referued to the CWS code
(chapter L03.15), specifically condition number 7 , which indicates that paving and

roadway construction needs to have water quality treatment. This is not clearly shown by
the applicant's design. Julia adcled that since it's crossing property lines, at the very least
it needs to be in a public easemçnt which is why Engineering is recommending that it be
public right-of-way.

2
Planning Comrnission Meeting
November 27,2001 Draft Minutes



JeanLafayette requested clarification on page 13 of the staff report. The 25o/o redtction refers to

operating on different days or at different times of the day. Do industrial offices have the same

requirement?

Julia responded that it could be more than a 25o/o reduction if the applicant can demonstrate that

they operate at different days and different times and show greater cross-patronage.

Chair Allen asked Commissioners if there were any additional questions of staff at this time prior

to receiving the applicant testimony. There-were none.

patrick Lucas, 20512 SW Roy Rogers Road, Suite 150, Sherwood, OR. 91140. He has worked

on this project since 1999 and the remedial activities were nearly complete until an underground

rall car was discovered full of contaminants. Originally there were two-3 lot partitions: tax lots

400 and 500. He did it as an easement so he could have a setback. He didn't record the tax lot
500 partition due to Provident Development wanting to place a mini-storage there. There is one

lot in the back and two properties served by the access easement. However, the mini-storage site

didn't come through so he applied for a grading permit to construct a private road. He explained

that the concrete slab has arsenic in the concrete and that DEQ gave him approval to use that

concrete as road base. The grading permit application was denied 7 months later. In March of
2006,the Community Development Director atlhaLtime stated that the city had new standards

and the applicant would need a new site plan as it had expired. After speaking with Planning

staff, he ieduced the size of the buildings and made parking outside of the easement. This makes

45 feetof travel lanes reduced to 34 feet in parts. He opposes dedicating right-of-way as he

would lose building number 3, costing him one million dollars. He wants to keep the private

easement. He added that the original design contained a retaining wall to get sewer service to tax

lot 500. Planning staff opposed this idea, therefore he agrees to get rid of the retaining wall.

DEQ agreed for the applicant to hard-pipe the storm water acÍoss tax lot 600. He has an

agreement letter from DEQ that he can show the Commission.

Dave Wechner,12011 NE 99tl'Street, Suite 1530, Vancouver, WA. 98682. He prepared a

memo for this meeting (given to each Commissioner just before the meeting started)' He

described this memo as clarifications to the staff report and read each point in summary to the

Commission.

Briefly, he outlined AKS's responses to easements, maintenance agfeements, design standards,

and parking. He continued with specific references to plats, retaining walls, landscape buffers,

u.""ir, striping of crosswalks, and screening the storage area from the railroad tracks'

Chair Allen asked if Condition C.1.b. regarding retaining walls poses an issue for the applicant

and Dave Wechner replied no. Chair Allen also asked about the 3 parcel standard on private

streets and how it pertains to tax lots 900, 1000, and 1100. Dave replied that 900 and i000 are

served by a different access than 1 100.

JeanLafayette asked for clarification regarding outdoor sales and displays. Patrick Lucas stated

that they wouldn't have outdoor displays. Jean asked if that can be added as a condition and

Patrick agreed. Jean also asked for clarifìcation on the tree issue and why they needed to be

removed. Patrick stated that they are in the middle of the future right-of-way and he isn't willing
to save them and postpone the development. Jean asked if it's 1 foot of right-of-way that we
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were trying to gain that would wipe out all of the trees and Lee Hamington responded that it's
true that we want the additional 1 foot of right-of-way but the trees aren't located within that.
The trees are closer to the street side and in an area that would be curb or street as opposed to an
area that would ultimately be the green strip that would normally hold street trees.

Lance Ludwick, Professional Engineer for AKS, 21550 SW Mountain Home Road, Sherwood,
OR. 97140. He addressed the street tree issues. He clarified that Mr. Lucas wanted to keep
them and asked staff to review the criteria of the TSP for a sidewalk design that would wind
around the existing trees. The stafÊreport did not comment on this. The trees are currently in
the proposed sidewalk area.

Jean Lafayette asked if we would have to wipe out all of the trees to put in a sidewalk and Julia
responded that's what was proposed and she didn't recall any conversation about trying to save
the trees. Julia added that there are provisions in the code that allow modifications to street
standards in order to save the trees.

Jean asked if the Oregon SelÊStorage application had expired and Julia confirmed that it did.

Bill Blakesly, Owner, Billet Products, 20875 SìV Chapman Road, Sherwood, OR. 97140.
Mr. Blakesly was originally called up to testify during the applicant's time but Chair Allen
requested that he testify as a proponent instead of using the applicant's remaining time.

Chair Allen opened the hearing to public testimony, beginning with proponents of the
application. Bill Blakesly continued his testimony.

Bill stated he wanted to see the project approved due to the fact that Adams Street is now coming
down his property line that he dedicated for the access 22 years ago. Adams Street will take a
halÊacre away from him. He added that Adams Street construction will change his property's
entrance from the southwest side to the northwest side and this interferes with flow and storage
for him. He wants to relocate his storage facilities to the 2 /, acres on the subject's property.

Chair Allen stated that his plan relies on the rail line not being used frequently. Bill stated the
rail line would be used frequently. Chair Allen stated Bill woulcl be crossing the rail line
regularly. Bill stated he would but just to park his fleet trucks and to place storage materials.
Bill added that he was told by the designers of Adams Avenue that he would have access to turn
left off of Adams and on to Oregon. He would also have access coming down Oregon to turn
right on to Adams with a proposed entrance drive in to the yard about 100 feet off the corner.
The main entrance would be up in the northwest comer would allow movement in either
direction.

Chair Allen asked staff if the TSP called for the railroad crossing on Oregon to be closed and for
Oregon to continue on the south side of the tracks. Julia wasn't certain about this. Chair Allen
wanted to be informed at a later time about this.

Chris Crean, City Attomey, stated that staff was working with ODOT rail in getting a permit to
rebuild the crossing to accommodate Adams as it goes through but as for Oregon Street, he isn't
sure what the result will be.
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Chair Allen asked if Adams would then cross the tracks and Chris responded that it will intersect

with Oregon Street at some point and either Adams or Oregon will cross the tracks. Julia added

that she will brief the Commission at a future meeting. Chair Allen stated that there was a lot of
time spent on modeling traffic norlh and south of the tracks based on the redevelopment of the

cannery site and Oregon Street not crossing the tracks. If the current TSP states there is no

crossing of the railroad tracks, an amendment will be needed to the TSP. Julia will speak with
Engineering about it and address it in a future work session.

- Patrick Lucas stated that Bill Blakesly had an agreement with the Catholic Church to use the

property next to his for parking. The previous City Manager ended that agreement by stating the

Church's property was zoned residential. This is why his trucks are parked on Patrick's

property.

Bill Blakesly added that he has 50 trucks coming in and out daily and half of them use Oregon

Street and Tonquin to I-5 South. It's known that Adams Street has put a hardship on him not to

have access to Oregon Street.

Chair Allen then opened the hearing to opponents.

Clarence Langer,15585 SW Tualatin Sherwood Road, Sherwood, OR 97140. Mr. Langer was

confused by the notice he received and Chair Allen and Julia clarified that it was the correct

notice and when the accompanying map showed "west of Cedar Creek", staff meant to show

"west of Rock Creek". Clarence indicated that the project is a good idea for the site. He added

that in 2003,he testified about the DEQ clean up and it's still a problem. He disbelieves Mr.
Lucas has a letter from DEQ allowing him to use contaminated concrete and wants to see the

letter for himself. With the Adams Street improvements, Bill Blakesly will lose space. He

added that he wants to know when the vote will take place and he hasn't heard anyone mention

traffic impacts on Oregon Street.

Chair Allen responded that the standards for traffic were addressed in the staff report and there

lvas no disagreement about them that has not been raised at this point.

Bill Monahan, Lawyer representing Provident Development Group, 2 Centerpointe Drive, Lake

Oswego, Oregon 97035. He clirected the Commission towards a letter from his office that

outlines the concerns related to the initial submittal (included in the Commission packet)' His

concems involve unanswered questions. He believes that since this is the first evidentiary

hearing, the Commission is obligated under ORS 197.763 Section 6a to continue this hearing to a

date certain. He wants to see the memo from AKS Engineer, Dave Wechner, that was submitted

earlier that evening. The project has changed and the revised site plan has not had adequate

review. The application causes access problems. The parking layout is a significant problem'

There are 12 spaces adjacent to proposed building number 1 that are perpendicular spaces that

would back out on to the access drive and the sidewalk area. He stated that staff noted that 51

spaces are on the application and that's adequate except we don't know what the proposed use is

going to be. He added that the number of spaces can be reduced by 25%. Under Section

16.94.010.04 Multiple Mixed lJses, it says that the 25o/o reduction can occur when there are

several uses occupyingasingle parcel, which this isn't. He believes that 17 spaces will be lost

off of the access drive. He continued that foregoing the retaining wall should lead to a new

grading plan which will result in a different site plan. Either the building size needs to be
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reduced or the maneuvering of the trucks needs to be changed. His recommendation is that the
Planning Commission require a new, revised plan and continue this hearing to allow for
additional testimony on the new information that has been submitted and also for the new
information the Commission can require the applicant to submit. He clarified that 6a states that
prior to the conclusion of the initial evidentiary hearing, any particip ant may request an
opporlunity to present additional evidence, arguments or testimony regarding the application.

Chair Allen asked staff if the Commission had an obligation to keep the written record open but
not continue the hearing on request.

Chris Crean verified that the subsection goes on to say the Commission shall grant such requests
by continuing the public hearing, or, leaving the record open for additional written evidence,
arguments or testimony.

Chair Allen will take Bill Monahan's request under advisement.

Since there were no more opponents, Chair Allen returned to the Applicant for rebuttal.

Dave Wechner referred to the two traffic studies in the Commission's packets along with a
parking study stating that the configuration of the parking was recommended to be angled next to
Oregon Street and all of the spaces are outside of the access sasement.

Lance Ludwick stated that they agreed with staff s conclusion regarding Section 16.94.010.04.

JeanLafayette clarified that she had the most cument site plan that showed the 45 feet and 34 feef
for the driveway and that Patrick Lucas's statement was that at the 34 foot driveway, the parking
spaces there do not go in to the existing access easement. Patrick Lucas stated the actual travel
lane was 34 feet and the access easement was 50 feet.

Julia was concerned that Jean was referring to an 8 Yz x 1 1 sheet of paper and Julia stated that she
did not receive any updated 8 % x 1 1 sheets that were current. She asked Jean to refer to the fuIl-
size plans.

Patrick Lucas added that the travel lanes on Oregon Street are nalrower than the private access
easement travel lanes.

Jean wanted Patrick Lucas's final answer on keeping the street trees or not. Jean suggested to
Patrick that the Planning Commission could say to move the sidewalk behind the trees and
Patrick Lucas agreed.

Chair Allen asked for final staff comments

Julia finished her cotnments by stating that since the record was requested to be left open, staff
would like to provide aclditional information and responses for the revised plans as they clid not
have time to conduct a thorough review. Julia went on to discuss that in regards to the 50 foot
access easement, there was a road with sidewalk and landscaping which basically was a local
street on a private drive as approved with the original Provident application. This was approved
previously but not built and this isn't consistent with what the applicant is now showing. In
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response to Clarence Langer's comments, she will also review the Notice as staff strives to write
them as perfectly as possible. She added that getting DEQ approval is a condition. Traffic
impacts have been addressed. Regarding the issue of parking reduction, there are 3 structures on

3 parcels of lancl therefore the standard does apply. if this standard did not apply, staff would not
recommend approval because staff couldn't reasonably condition compliance with all of the

standards. The access private road is an issue. The staff report contains a variety of standards

relative to access and the Commission has a history of requiring shared access where possible.

Staff is recommending that a joint-access easement be provided to the adjacent property as well
as the property to the north.

Chair Allen questioned the public ownership of the street and how the widths and set-backs

would be affected taking out the buildings on one side. He also asked if the Commission could
establish different set-back standards for this circumstance or because of public ownership, are

we tied in to the set-back standards and do we create our own problem?

Julia responded that we couldn't create a situation that would be considered non-conforming.
There is no side yard set-back except for when it abuts a residential zone and then it has to be 40

feet from the public right-oÊway.

Chair Allen confirmed that the applicant then is correct. Julia confirmed it would affect the set-

backs, however, as they are shown, the set-backs are 20 feet away from where the road would be.

Julia also confirmed that you could park in the set-back, but you wouldn't be allowed to back out

in to a public road. Julia will speak to the applicant about how they can meet this standard.

Chair Allen asked about Tualatin Valley Water District's requirement that the facility be under a
public street.

Lee Harrington stated that Section 16.118.050 of the code states that new private streets shall be

prohibited unless it provides access to two or fewer lots. The applicant shows the private street

accesses 4 lots. The code goes on to read that unless specifically authorized, a private street shall

comply with the same standards of a public street.

JeanLafayette wanted to know who would provide the specifìc authonzation and Lee gave an

example like Paul Norr, Hearings Offrcer, interprets the code to mean that it requires a letter of
concurrence from the City Engineer. This means that the applicant has to submit for that and the

City Engineer will have to concur with the submittal. Without the concurrence, Paul wouldn't
make the decision.

Chair Allen states that presumably then, the Commission would have leeway to interpret the

code as well which Chris Crean confirmed.

Chair Allen callecl for a short recess at8:25 PM in order for the staff, the Commission and the

applicant to discuss the next meeting time for this project before the end of the 120 day period.

The Commission reconvened at 8:35 PM.

After discussion on the possible hearing dates, the following motion was made;
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JeanLafayette moved that the Planning Commission continue.SP 07-08, keeping the written
record open for 10 days, with all submittals in by December 7t" at 5:00 PM, rebuttal to new
information due by Decemb er 74th at 5:00 PM and final applicant submittal due by December
2l'r at 5:00 PM and the next hearing date will be January 8'l', 2008.

Matt Nolan seconded.

Vote was taken:
Yes-6 No-0 Abstain-0

Motion carried

7. Comments by Commission - Chair Allen moved to the SWOT analysis. There is a
Council rneeting clate set for December I2th from 6:00 PM to 7:00 PM which is the same night as

the Brookman Road Steering Committee. Chair Allen will present the SWOT analysis to the
Council and Julia will have a staff member attend also.

The following was discussed for the SWOT analysis

S (Strengths): Outreach to community / community engagement during large scale long-range
Planning activities

Commitment to training of the Commission
Full strength Commission
Long-range Planning
Master Planning/Sewer and Water
Increased legal presence at hearings (decreases appeals)
Strong pool of applicants for open Planning and Planning Commission positions
A burst of commercial/industrial development

W (Weaknesses): Newness of staff
More training needed for Commissioners (web-casts available)
Willingness of Commission to accept incompletelhaphazard applicant

submittals

O (Opportunities) : Expand communication vehicles
Continue scheduling joint sessions with Boards and Commissions
Make connections with neighboring jurisdictions and groups
General education for the public in the Sherwood newspaper
Leadership opportunities for local High School students to observe Planning

Commission meetings andlor leam about Planning
Pause in residential construction

T (Threats): A burst of commercial/industrial development without design standards in place
Code: 'Where 

is it required that a use determines commercial design standards
versus the zoning?

Increased legal nuances that require more legal analysis
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8. Next Meeting - December 1lth, 2007: Continuation of the Former Driftwood Mobile

Home Plan Amendment (PA 07-01).

g. Adjournment - Chair Allen adjourned the session at9:24P}l4

End of Minutes
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CITY OF SHERWOOD
ADDENDUM Staff Report

Date: December 4,2007
File No: PA 07-01

Pfeifer Gomprehensive Plan Amendment and Zone Change

TO; PLANNINGCOMMISSION

FROM: PLANNING DEPARTMENT

Pre-App. Meeting:
App. Submitted:
App. Complete:
120-Day Deadline:
Hearing Date:

November 2,2005
July 20,2007
ltlay 14,2007

February 6, 2008
November 13,2007

Cont'd to Dec. 11,2007

Hajduk, Planning Manager

At the November 13, 2007 Planning Commission meeting, the Commission held a public hearing, took
public and written testimony and left the record open for the submittal of additional information by both the
applicant and the general public.

The Commission should refer to the original packets distributed for the November 13th Commission
meeting which included exhibits A-E. Distributed and/or entered into the record at the Commission
meeting on November 13th were Exhibit F (E-mail from Marah Danielson at ODOT), Exhibit G (written
testimony from Margaret Smith - read into record), Exhibit H (written testimony from Joe Broadhurst -
read into record) and Exhibit I (submittal from Mr. Pfeifer including 1116198 letter from ODOT, 11124198

letter from ODOT, 12l1l9ï letter from ODOT, 12l3l9ï letter from ODOT and an undated e-mail from
Geoffrey W Kaiser).

After hearing the testimony and brief discussion from the Commission, the applicant was asked to provide
additional information to demonstrate the timeliness of the project and to support the need for the zone
change in light of the potential that the Langer property could be developed as retail versus industrial as
envisioned in the Economic Opportunities Analysis. The applicant has submitted a letter from Leslie
Hauer discussing the Commission's concern in more detail and a memo from Eric Hovee, E.D. Hovee and
Company LLC, discussing the economic need of the proposed change. This submittal is attached to this
memo and included as Exhibit J to the land use record.

Staff was asked to provide additional information on the following

Time horizon for the Capital lmprovement Program (CIP) - Staff confirmed with the City Engineer
that the CIP list matches the TSP project list and has a 20 year time horizon. The discussion
regarding this had to do with capacity building/adding projects that potentially could be added to
the TSP and/or CIP or proposed by the applicant in order to demonstrate compliance with the
Transportation Planning Rule (TPR). Without proposing or providing for improvements necessary
to accommodate "worst-case" transportation scenarios based on the proposed zoning, the zone
change would not comply with the TPR unless the trips are limited to the existing "worst-case" of
480 trips per day.

Additional information on the Langer project - The Langer PUD modification and Development
Agreement is scheduled to be considered by the City Council the evening of December 4,2007. lf
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approved, the PUD would be modified to require the construction of Adams Avenue south from
Tualatin Sherwood Road to Oregon Street and north from Tualatin-Sherwood Road to Pacific
Highway as part of Phase 6 and 7 (the portion south of Tualatin Sherwood). The PUD modification
would also include the construction of Century with Phase 6 and 7 as well. Part of the approval of
the PUD modification would be the acknowledgement that the PUD continues to be in the public
interest and that the PUD, in accordance with the existing code, is permitted to utilize the use list
permitted at the time the PUD was origínally approved. ln the case of the Langer PUD, this
includes the provision for retail commercial activities. The zone would continue to be light
industrial and may be developed with any light industrial uses as well as retail commercial uses. At
this time, no site plan has been submitted for review so it is not know the amount of land that might
be developed with retail uses versus industrialtype uses.

Background on the Capacity Allocation Program (CAP)- The CAP ordinance was developed and
adopted before the current TSP. The purpose was to help preserve capacity along 99W at a Level
of Service "E" or greater by limiting the number of trips and requiring mitigation where necessary to
preserve the capacity. While the original analysis was based on a set of land use assumptions, the
implementation is through the development code which does not require (or even allow) for a
review and revision based on changes to the assumptions. The CAP requirements limit trips
based on uses, not zones. For example, if a church locates in a commercial zone, they do not
have to comply with the CAP even though the base analysis assumed that land would be CAP
limited. However, in the case of the proposed zone change, the change itself must comply with the
Transportation Planning Rule. At time of site development, an application would be required to
comply with the CAP and provide additional traffic analysis (and potentially mitigation) regardless
of whether they complied with the CAP and were under the 480 trips per day as presently
proposed in the conditions.

No other written comments were received for this project. Based on review and consideration of the
ODOT comments, the applicants' comments at the hearing and in their supplemental materials, staff
continues to recommend approval of the requested zone change with the following modification to the
proposed condition in the 1116107 staff report:

1. A condition of this zone chanqe is that the site is limited to 480 trios oer dav. lf the aoolicant or
future propertv owners wish to allow for more trips, a Plan Amendment with TPR analvsis will be
necessarv to remove the trip limit.

2. Prior to this zone change becoming final, the applicant shall provide a written agreement,
recorded with the property and binding on all future owners that all development on this parcel
shall be subject to the Gity's site plan approval process and that indicates the site plan approval
shall not be granted for uses that, taken cumulatively, exceed the trip generation eqüiva+en,$eÊthe
exi designatien (apprexirnately of 480 trips per day)
unless and until:

1) Transportation improvements to allow for the additionaltrips have been installed, funded,
or included in the City's Capital lmprovement Plan; or

2) The City's Plan is amended consistent with the Statewide Planning Goals to provide
otherwise.

Pfeiffer Zone Change (former Driftwood Mobile Home Park PA) PA 07-01
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RE

November 21 ,200'l

Julia Hajduk, Planning Manager
City of Sherwood
22560 SW Pine Street
Sherwood, Oregon 97140

Pfeifer Application for Comprehensive Plan and Zoning Map Amendment
File PA 07-01

Dear Ms. Hajduk,

We have considered testimony and discussion at the Planning Commission meeting of November 13,
and offer the following comments as our final response and submission for the record:

1. A professional land economist, Eric Hovee, of E. D. Hovee & Company, LLC, of Vancouver,
Washington, has been retained to review the economic issues raised, including the "need" issue.
That review of the Pfeifer proposal included the Economic Opportunities Analysis and the Langer
property. A more detailed report can be provided, but not in the time available to us; however the
Hovee Report demonstrates a continuing need for commercial land under any view of other available
commercial lands.

2. The Planning Commission was concerned about the timeliness of the request We believe this is
the best time for this property to be considered for redesignation. It is now vacant and some re-use is
likely to occur that will commit the use of the site for the economic life of the new project. It was
only left out of the general commercial zoning in the area because of its underlying residential use,
which proved uneconomic. Unlike the residential market, the commercial property market in the
Portland area is still vibrant. The need has been shown, the property is available, and thus the site
should be part of the continuum of commercial uses along this portion of Highway 99W. With the
recommended condition, the use and impacts of the property can be calibrated and resolved.

3. The condition of approval that would limit trips from the site is acceptable; however we would
request that the reference to "MDRL" Zoning be eliminated.

We believe that the application and supporting information responds to the Planning Commission's
concerns and is sufficient to justify a recommendation of approval to the City Council, with the condition
of approval suggested by ODOT.

Thank you for your assistance.

Yours truly,

Leslie Ann Hauer AICP

LESLIE ANN HAUER AICP . Planning & Land Use Services
6100 Collins Road . West Richland, WA 99353 . i-800-753-4669 . (509) 967-2074
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Economic and Development Services

MEMORANDUM

To:

From:

Subject

Date:

Leslie Ann Hauer, AICP

Eric Hovee

Review of Economic Need - Pfeifer Trust Proposal for Commercial Designation

November 27 ,2007

On behalf of the Donald V. and Virginia E. Pfeifer Trust (as Applicant), E. D. Hovee &
Company, LLC has conducted an initial review of the proposal for a Comprehensive Plan map

amendment and zone change for 5 .7 4 acres of property at 21305 SW Pacific Highway. Proposed

is redesignation from Medium Density Residential (MDRL) to Retail Commercial (RC).

This initial economic assessment is based on a review of:

The recently completed City of Sherwood Economic Development Strategy Final Report
which includes an Economic Opporfunities Analysis (EOA); and

Information regarding both the Applicant's submittal and the proposal currently being
considered by the Sherwood City Council for what is known as the Langer PUD.

Ecor.¡o¡nrc O ppoRTU NrTr Es A¡¡ttvsls

The EOA portion of the recently completed city-wicle Economíc Development Strategy indicates
that2}-year demand for vacant commercial land may range from 15 acres (with low growth) to

106 acres (with high growth). Vacant land supply identified by the EOA is only 13 acres,

meaning that net land need (or demand less supply) ranges from as little as 2 fo 93 acres.

EOA Melhodology & lmplÍcofions. Differences between the alternative (low, medium, high
growth) forecasts contained in the EOA relate to:

Capture of countywide employment - with the low growth scenario based on Metro job
forecasts and the high growth scenario reflecting what the EOA tenns as a "strategic ratio
ofjobs to population" by 2025.

Rate of refill - ranging from a Metro-wicle average (of 50%) for pure retail commercial
use with the low growth scenario to a high growth rate (of 30o/o reflecting a blend of
lower refill rates including commercial service/office).

2408 Main Stleet . P.O. Box 225 'Yancotler, V/A 98666
(360) 696-9810' (503) 230-r4r4'Fax (360) 696-84s3

E-mail: edhovee@edhovee.com
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Employment density - ranging from 350 square feet per commercial retail employee (with
low commercial land growth) to 450 square feet (with high growth).

Site coverage or floor area ratio (FAR) - ranging from 0.44 with low growth to 0.35 with
high growth.

Our experience with commercial development both in the Portland metro area and elsewhere in
the Pacific Northwest is that the high growth scenario represents the most reasonable expectation
of commercial demand to serve the needs of Sherwood residents over the nexf 20 years.

High growth demand is more consistent with: a) high rates of observed population growth
(averaging 4.8%o annually from 2000-2005); b) a refill rate reflective of both retail and related
service-commercial uses; c) employment densities more consistent with observed experience;
and d) site coverage necessary for adequate on-site customer and employee parking.

Relofionshíp lo Sfrofegic Economic Developmenl Planning. The "high growth" EOA
scenario appears most consistent with the city's Economic Development Strategy - including the
objective for the city to provide the employment land mix needed to "be self sustaining" and the
economic development policy that the city "will seek to diversifu and expand commercial and
industrial development in order to provide nearby job opporhrnities and expand the tax base."

This approach also best serves commercial policies of the Economic Development Strategy
which read as follows:

Policy 1. Commercial activities will be located so as to most conveniently seryice
customers.

Policy 2. Commercial uses will be developed so as to complement rather than detract
from adjoining uses.

Policy 3. Highway 99W is an appropriate location for commercial development at the
highway's intersections with city arterial and major collector roadways.

Policy 4. The 19B3 Sherwood Old Town Revitalization Plan and its guidelines and
strategies are adopted as part of the Sherwood Comprehensive Plan.

Due to its visible Highway 99W location and adjoining commercial uses (including hotel and
medical), the subject Pfeifer site appears well positioned to meet Commercial Policies l-3. This
need becomes more apparent as the relatively limited remaining vacanthedevelopable inventory
becomes committed to commercial use,

With respect to Policy 4, the site's location is consistent with the city's Urban Renewal Plan's
economic clevelopment goal of promoting private investment in "both Old Town and Six
Cofiters." Our understanding is that the City of Sherwood Comprehensive Plan was previously
amended to move the central business district to Pacific Highway "principally because the
historic town center is too small ancl developed to accommodate expected growth" (per
Ordinance 615, October 2,2003).

E.D. Hovee & Compcsny. uc for Les/ie Ann Houer, AICP:
Review of Economìc Need - Pfeifer lrusl Proposol for Commerciol Designolion
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Summory EOA Observolion, In summary, our initial review would encourage use of a

"high growth" scenario as most appropriate for commercial needs determination for the City of
Sherwood. This approach best reflects both city policy objectives and commercial development

experience in comparable jurisdictions. With this approach, the EOA analysis indicates a net

need for an aclded 93 acres to meet projected Z}-year commercial land needs. The applicant's

5.74 acres represents a logical location to address a portion of the city's identified commercial

land need.

Ornen Co¡¡sroeRATtoNs

Conclusions resulting from the EOA may be affected by other consiclerations including: a)

potential inclusion of the Langer PUD within the commercial land use inventory; b) other

imminent changes to the commercial land inventory; and c) current unmet commercial retail

need in Sherwood.

Longer PUD. Our understanding is that the Sherwood City Council is currently considering

modifications to the Langer PUD (Proposed Resolution 2007-081). If approved, these

modifications would have the effect of adding Parcels 6,7 , and 8 (totaling 57 .7 4 acres) to the

commercial inventory. While zoned as light industrial (LI), extension of the initial 1995 PUD

would allow for General Retail Trade activities that otherwise are no longer approved within the

LI zone.

A wide range of non-retail uses also are allowed within the LI designation for these parcels,

including light industrial, utility, and commercial office activity. While 57.74 acres represents

the maximum of commercial retail activity that could developed, the likelihood is that the actual

amount developed will be well less than indicated by this potential figure. Also noted is that

another 9.51 acres of property is associated with Parcel 4 (but is not currently vacant due to

existing mini-storage and residential uses on two tax lots).

Assuming that this PUD proposal is approved, the potential addition of up to 58 vacant acres

with commercial potential (not included with the recent EOA analysis) could serve to retluce but

not eliminate the net commercial land need for Sherwood. In effect, the net need would be

reduced from 93 acres to perhaps 35 acres (but likely more depending on the extent to which the

Langer PUD properfy is actually developed for commercial use).

This is a need that still is appropriately met, in part, by the subject Pfeifer property. The Pfeifer

properfy also offers the advantage of more direct frontage and associated visibility to the

Highway 99W corridor.

Remoyol of Lqnd from Commerc¡dl lnvenlory. Our understanding is that some

commercial vacant and redevelopment properfy identified by the EOA may become committed

to clevelopment - including the GC site to the south of the applicant (to be occupied by a hotel)

and a currently vacant/former tmck garden (currently for sale to the north). When committed,

either or both of these transactions will have the effect of further reducing a cunently limited

inventory of vacant or reaclily redevelopable commercial sites along the Highway 99W corridor.

F.D. Hovee & Compony, LLc for Leslie Ann Houer, AICP:

Revíew of Economic Need - Pfeifer Trusl Proposol for Commerciol Designolion Poge 3



Unmel Refoil Demond. As a final observation, it is noted that a preliminary evaluation of
retail sales data compiled by our firm indicates current unmet demand (or sales leakage) in
Sherwood for retail sectors including auto dealers/service, fuiniture/home fumishings,
electronics/appliance, apparel, and general merchandise. This represents an existing need to
better serve the current Sherwood population which is not accounted for by the EOA (for which
land needs are based solely on future growth rather than unmet need of the existing population).

This existing need adds further to the near-term commercial land requirement to better serve the
cument population. We are now evaluating the associated land needs and can provide this as

supplemental information.

S unnnnnnY O BSERVAT¡oNS

In summary, our initial economic review supports the Applicant's proposal for commercial
redesignation due to factors including:

Appropriate location of the subject property for commercial use - on Highway 99W and
with potentially adjoining similar uses

Consistency with adopted city policy including the recently completed City of Sherwood
Economic Development Strategy and associated EOA.

EOA determined need with additional commercial land particularly under realistic
continued conditions of high growth.

Level of need more than adequate to support designation of both the Pfeifer and Langer
properties for commercial use.

Need augmented by potential near-term removal of parcels from the existing commercial
sites inventory coupled with opportunity to better serve retail demand generated by
existing Sherwood residents.

E. D. Hovee & Company appreciates the opporhrnity to provide this initial economic review on
behalf of the Pfeifer Trust. We would be happy to respond to questions or provide supplemental
information related to any aspect of this economic review.

E.D. Hovee & Compony, uc for Lesiie Ann Houer, AICP:
Review of Economic Need - Pfeifer Trusl Proposol for Commerciol Designolion
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CITY OF SHERWOOD
ADDENDUM Staff Report

Date: December 31,2007
File No: SP 07-08

Oregon Street lndustrial Building

TO,. PLANNING COMMISSION

FROM: PLANNING DEPARTMENT

Pre-App. Meeting:
App. Submitted:
App. Complete:
120-Day Deadline

Hearing Date

N/A
June 6, 2007

September 28,2007
February 8, 2008

(extended 14 days from 1125108)

November 27,2007
Cont'd to January I ,2008

Ju Hajduk,

/L//M
Pl{nningManager

At the November 27,2007 Planning Commission public hearing, the Commission opened the public
record and took public testimony on the subject application. After receiving the testimony, the
Commission left the record open with the following deadlines: December 7th for anyone to submit
information and new evidence into the record, December 14rh for anyone to respond to the new
evidence/testimony entered into the record, and December 21't for the applicant to submit final comments.
This addendum report is organized to present the materials received within each record period along with
a brief description of the issues raised in that submittal. The full documents are attached to this report as
Exhibits H-O continuing on the Exhibits previously attached to the November 6,2007 staff report. Where
appropriate, staff also responds to the information submitted. (Exhibit G was submitted to the Commission
at the November 27, 2007 hearing and is not included in this packet). Following the presentation of
testimony received and a summary of issues raised is the staff response, where applicable. A final
recommendation is provided at the end of this report.

Summary of testimony received

Submitted bv December 7,2007:

Exhibit H letter dated December 4,2007 from William Monahan of Jordan Schrader

Exhibit H provides additional information in the same vein of the testimony received at the hearing.
Mr. Monahan indicates Provident Development is opposed to any parking in the easement as they
do not believe it would honor the intent of the easement. The letter goes on to point out issues
with determining the appropriate parking, the design of parking backing out onto the private
access, the design of the parallel parking spaces on the eastern side of the access drive, the
application of 16.94.010.04which allows a25% reduction in parking requirements when there are
multiple tenants, building location to the easement, truck maneuvering potentially creating conflicts
with traffic accessing the Provident site to the north, pedestrian access to the Provident site has
not been shown and will be unsafe if located within the easement, removal of the retaining wall as
requested by staff would required a modification of the grading plan and Provident would like to
see the grading plan, or if the retaining wall is permitted conditions should be clear that the
applicant is responsible for the removal and any expenses with a deposit or other assurance that
this will be done when Provident is ready to develop.

Oregon Street lndustrial Building SP 07-08
ADDENDUM Staff Report to the Planning Commission: January 8, 2008
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Sfaff response: See applicant response (Exhibit N). ln addition, Condition D. 4 requires the
applicant to submit documentation on the proposed uses and the applicant has been made aware
that prospective tenants (even if permitted in the zone), may not be permitted to locate in these
buildings because they are not consistent with the uses proposed.

Regarding the dispute with staff's application of 16.94.010.4 (multiple/mixed uses) staff points out
the specific code language (with emphasis underlined):

When several uses occupy a sinqle structure or parcel of land, the total requirements
for off-street parking and loading shall be the sum of the requirements of the several
uses computed separately, with a reduction of up to 25% to account for cross
patronage of adjacent businesses or services. lf the applicant can demonstrate that
the peak parking demands for the combined uses are Iess than 25o/o (i.e., the uses
operate on different days or at different times of the day), the total requirements may
be reduced accordingly.

This section does not require that the uses be completely on one parcel. Further the "shall"
indicates that when multiple uses are proposed, the parking calculation must include the reduction
to provide the minimum required. The only question is whether the proposal will in fact have multi-
tenants (users) or one. lf one tenant is proposed to occupy all buildings, this standard would not
be applicable and the parking would not be met. lt is appropriate to modify condition D.4 to make it
clear that multi{enant usage is required in order to meet this standard.

Exhibit I letter dated December 7,2Q07 from Peter Livingston (includes attachment of 11l30 letter
from same)

Exhibit I responds to the statement in the staff report that there is debate over which property
owner has the right to submit a land use application for development within the easement. This
appears to be more of an argument against the Provident application currently under review, than it
does an argument in support of the subject application.

Exhibit J

Exhibit K

Exhibit L

Oregon Street lndustrial Building SP 07-08
ADDENDUM Staff Report to the Planning Commission: January 8, 2008

E-mail from Peter Livingston with request for May 8, 2006 letter from Michael Robinson to
be included in the record
E-mail from Peter Livingston with request to submit October 15, 2007 letter from Michael
Robinson to be included in the record

Exhibit J and K provide documentation that Mr. Lucas, the applicant has been trying to develop
this property (specifically the access road)for a while.

Testimony from Dave Wechner including: L-1, Copy of November 30, 2007 letter from Dave
Wechner regarding the Provident Development project under review to the north, L-2
December 7, 2007 memo to Patrick Allen providing additional testimony, and L-3, copy of
October 15,2007 letter from Michael Robinson disputing the 120-day determination.

Exhibit L-1 is a copy of testimony received on the Provident site plan questioning the process and
ownership.

Exhibit L-2 - Responds to testimony and question from the Commission raised at the 11127 public
hearing. Specifically,

r Mr. Wechner states that the applicant is agreeable to retaining the existing street trees
along Oregon Street provided the sidewalk location can be modified without additional
land use review, and proposes a new condition C.6.

Page 2 of 6



r Mr. Wechner indicates the applicant is not opposed to removing the retaining wall from
the plans as required in Condition C.1.b and recommends a modification to that
condition.

r Mr. Wechner also recommends a modification to Conditions C.1.a and D.13 regarding
providing access to the propertyto the east. Mr. Wechner requests condition C.1.a be
deleted and D.13 be amended to only require cross-circulation between the tax lots that
are subject to this specific application (900, 1000 and 1001).

r This testimony also responds to staff findings in Section 16.90.020.G (page 6 of 34 of
the November 6, 2007 staff report). lt is Mr. Wechner's assertion that this section is not
applicable to this project because commercial uses are not proposed. Mr. Wechner
further asks for confirmation that offices associated with light industrial uses are not
considered a separate use category.

r lt is requested that Condition D.7 be deleted because the "average" landscaping
provided meets the standard.

r The applicant indicates that there is no code standard to support Condition D.11.
I Mr. Wechner also requests that Condition D.17 be deleted which requires the outdoor

storage to be screened from the railroad tracks because he indicates that the tracks are
several feet off the surrounding grade and the railroad right of way is 75 feet wide which
adequately separates the site from adjacent properties.

Sfaff response: Staff supports the addition of Condition C.6 as proposed by Mr. Wechner. Mr.
Wechner's discussion and proposed condition do not appear contrary to what is already in the staff
report, therefore staff does not see a need to modify condition C.1 .b. Staff concurs that previously
it was indicated that right of way dedication would not be required for the easement. Based on the
comments from TVF&R and full compliance with code standards the Engineering Department
recommended (and continues to recommend) that the street be dedicated as public. After consult
with the City Engineer staff is comfortable clarifying that the right of way dedication is not needed if
deemed unnecessary to comply with other agency requirements (TVF&R, CWS) and supports a
modification to that condition to read

Condition C.1.a - Revrse the engineering drawing to reflect Tract A as public right-of-way
with a public sfreef meeting all current standards unless deemed unnecessary to comply
with applicable agency requiremenfs. Shou/d right-of-way dedication prove unnecessary or
unfeasible, the applicant shall record a cross access easement and public utility easement
over Tract A for the benefit of tax lots 500, 600, and 602.

Staff does not agree with the requested modification of Condition D.13. While tax lot 600 to the
east may have more than 150 feet of frontage along Oregon street there are many factors that may
impact the potential location of an access into that site (floodplain and wetland specifically).
Further,taxlot602doesnothaveanyfrontage. Finally, 16.108.050.14.8.3 providesthespacing
requirements for Collectors but also states that "where joint access is available, it shall be used."
By providing a cross over easement on an existing access that is required to be built to local public
street standards, the transportation system will flow more efficiently and allow for more orderly
development of property.

Regarding the applicabilityof 16.90.020.G, staff concurs in this instance because the use has been
clearly stated as industrial; however as discussed in the staff report (page 6 of 34) the elevations
indicate that the standard will be met if a pedestrian connection is also provided. Condition D.4
requires the applicant to confirm the uses. By removing any requirement to comply with
16.90.020.G (which the staff report indicates is possible) the applicant is also removing any ability
to locate commercial uses, including offices, in this location. The Code is clear that the standard
applies to the USE, not the zone. Staff concurs and would recommend that the Commission
concur that an office associated with an industrial use does not trigger the applicability of this

Oregon Street lndustrial Building SP 07-08
ADDENDUM Staff Report to the Planning Commission: January 8, 2008

Page 3 of 6



standard; however, an office intended for commercial uses and/or general public would trigger
compliance.

Regarding Mr. Wechner's request that the landscape requirement be read at the "minimum
average", there is nothing in the code that allows staff or the Commission the ability to read this
standard in this way. The Commission would not consider averaging a setback or any other
dimensional standard such as this. Staff does not support that applicant's request to delete
condition D.7.

Staff's analysis on the applicability of D.11 is shown on page 15 of 34 of the November 6,2007
staff report and based on that analysis, staff does not concur with the request to delete condition
D.11.

Regarding condition D.17, the code section referenced by Mr. Wechner is relating to perimeter
landscaping adjacent to parking, not the outdoor storage standard in 16.98.020. Section 16.98.020
requires that "in addition (to the six foot high fence), unless adjacent parcels to the side and rear of
the storage area have existing solid evergreen screening or sight-obscuring fencing in place, new
evergreen screening no less than three (3) feet in height shall be planted along side and rear
property lines." There is not evidence in the record that there is an existing solid evergreen
screening on the adjacent parcel. lt may be possible that the existing vegetation and topographical
difference between the subject site and the railroad right of way meets this standard; however a
modification of the condition (D.17) would be needed to ensure that the applicant demonstrates
this prior to final site plan approval. The condition could be modified to state "Submit a revised
landscape plan that shows existing vegetation or new vegetation providing screening around the
proposed storage yard that is no less than three feet in height along the side and rear of the
storage yard boundary."

Exhibit L-3 is a copy of a letter from Michael Robinson asserting when the applicant believes the
120 day clock ends. As stated previously, staff and the City Attorney do not concur with the
applicant's assertion as we did not know we had a complete application until the applicant
confirmed what portions of the multi-phase project they wanted to have reviewed.

Submitted bv December 14. 2007

Exhibit M Letter dated December 13, 2007 from Andrew Stamp responding to new evidence
submitted in the record.

Exhibit M was submitted by Andrew Stamp, representing Pamela and Clarence Langer, to rebut
the supplemental comments submitted by Dave Wechner (Exhibit L-2) specifically that it does not
respond to any of the site deficiencies noted in the staff report or in the written and oral testimony.
Mr. Stamp indicates that his clients are concerned that these design deficiencies constitute
significant life/safety hazards. Mr. Stamp goes on to discuss in detail the issues they feel should
have been addressed further by the applicant or his representatives after the hearing including
feasibility of constructing the private drive to public street standards, no information to support that
potential tenants will use cross patronage to support Íhe 25o/o parking reduction, several conditions
defer discretion to staff and the applicant has not submitted additional information to avoid staff
discretionary review, rebuts Mr. Wechner's assertion that Condition D.11 should be stricken,
pedestrian access not shown, internal vehicular circulation concerns, building setbacks if the
private street is public, and does not agree with "averaging" the landscape requirements.

Sfaff response: Mr. Stamp raises several valid issues; however many of these issues could be
considered as "new testimony" submitted after that record period closed and are therefore not
addressed. However, he also raises issues with the conditions recommended and indicates that
many of these leave discretionary decisions up to staff at time of final site plan review. Staff does

Oregon Street lndustrial Building SP 07-08 Page 4 of 6
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not agree. All of the conditions recommended were recommended because staff identified that it
was possible to meet the standard with modifications to the site plan. ln addition, the standards
with conditions are generally non-discretionary in and of themselves. lt is standard practice in all
quasi-judicial land use decisions to impose conditions for revisions to the site plan prior to final
approval without the need for additional public hearing or review, provided the conditions are
feasible. lf staff determines, in reviewing the final site plan that discretion is needed staff would
follow the necessary procedures which could include notice and the opportunity for a hearing if
necessary.

Exhibit N Letter dated Decêmber 14, 2007 from Peter Livingston responding to new evidence
submitted in the record.

Exhibit N was submitted by Peter Livingston, representing Mr. Lucas, primarily to respond to the
December 4, 2007 letter from William Monahan. This testimony responds point by point to the
issues raised in Mr. Monahan's letter. Specifically Mr. Livingston continues to assert the
applicant's position that the access easement is not a street and therefore not subject to many of
the issues raised. Mr. Livingston also indicates that access to the adjacent property to the east is
not (and will not) be provided therefore the concerns about the parking along that property line are
not of issue. He also indicates that the applicant is agreeable to placing a sidewalk along the
eastern portion of the easement but will not allow curb-cuts.

Staff response; Staff continues to maintain as discussed in detail in the staff report that the private
drive/access is by definition a street and therefore subject to the requirements that no more than 4
vehicles back out onto it and that it be constructed to public street standards. Staff agrees that,
with the conditions imposed, the parking will be consistent with the code and thus, will be safe.
Staff does not agree with Mr. Livingston's statement about the 17 parking spaces on the eastern
side of the site being permanent because access to the adjacent parcels will not and can not be
provided. However, staff does not find that the potential removal of 2 of these 17 spaces will
reduce the parking below the minimum required as discussed in detail in the staff report.

Submitted bv December 21,2007

Exhibit O - letter dated December 21, 20OT from Dave Wechner - Nofe that this document was received
via e-mail in pdf format at the City at 4:39 PM on 12/21 . Staff did not open the document until Monday
morning and found only one page in the pdf letter. Staff notified Mr. Wechner via e-mail and confirmed
with the City Attorney that even though this may have been in error, the record peilod had closed. At the
time of writing this report, staff has not seen the remainder of the letter to help the Commission determine
whether it might be beneficial to re-open the record period to allow the full submittal of this letter. lt should
be noted that if the Commission were to re-open the record, if new evidence is submitted they would need
to allow additional public input and response as well. Further, if the Commission were to consider doing
that, an extension to the 120 day period would þe necessary as well.

Staff recommendation:

Based on the testimony received at the November 27, 2007 hearing and written testimony received after
the close of the hearing, staff continues to recommend approval with the following conditions modified:

Condition C.1.a (revised) - Revise the engineering drawing to reflect Tract A as public right-of-way with a
public street meeting all current standards unless deemed unnecessarv to comply with applicable agencv
requirements. Should this riqhlof-wav dedication prove unnecessarv or unfeasible, the applicant shall
record a cross access easement and public utility easement over Tract A for the benefit of tax lots 500,
600, and 602.

Oregon Street lndustrial Building SP 07-08
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C.6 (new) Revise the public improvement plans alonq the northern oortion of the riqht-of-wav on
Oreqon Street to retain as manv existinq tree as possible. The Sidewalk mav be allowed within the front
yard setback, in a public easement.

D.4 (revised) Submit documentation on the proposed uses and tenants proposed in the 3 flex-space
buildings. lf the uses proposed results in additional parking, a site plan modification would be necessary
to provide for the additional parking required. lf a single tenant is proposed. a site plan modification
providinq additional parkinq or reduction in the size of the structures will be required.

D. 17 (revised) Submit a revised landscape p lan that shows existinq veqetation or new veqetation
providinq additi€na+ screening around the proposed storage yard that is no less than three feet in height
and planted along the side and rear of the storage yard boundary.

D.18 (revised) Submit a landscape plan that shows a total of 36 street trees ø+e+lan+eA along the
frontage of SW Oregon Street that are a minimum of two inches in diameter and a minimum height of six
feet. m be a combina n dsoas
not conflict with the existinq trees.

G.4 (new) No outside sales is oermitted as oart of this site olan aoolication. (Added based on
Planninq Commission feedback at the 11/27/07 hearinq.l

Staff recommends all other findings and conditions of approval included in the November 6, 2007 staff
report be adopted by the Planning Commission as the basis for their decision.
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Exhibit H

December 4,2007

Julia Hajduk, Planning Manager
Community Development Division
City of Sherwood
22560 SW Pine St
Sherwood OR 97140

Additional Public Comment on the Application of Patrick Lucas
Oregon Street Industrial Building-SP 07'08
Our File No. 49988-36761

Dear Julia:

As you are aware, this firm represents Oregon Self Storage Sherwood, LLC
of which Provident Development Group, LLC, is the managing member.
Oregon Self Storage Sherwood, LLC owns the property adjacent fo the
Patrick Lucas proposed development. As you are also. aware, our client has
a pending land use application for its property, SP 07-07. As we have
expressed before, our client's development plan is dependent upon
Mr. Lucas honoring the intent of the easement that he voluntarily granted
our client across his property.

At the close of the public hearing last Tuesday, the Planning Commission
partially accepted our request under ORS 197.763(6)(a). We requested the
opportunity to provide oral testimony at the next Planning Commission
meeting to respond to new information presented by Mr. Lucas and his
representatives. Since the November 27 meeting was the; first evidentiary
hearing on this matter, the Commission granted a continuance, but chose to
restrict further input to written submittals. Please accept this letter as

Provident's additional argument due by the close of business on December
4,2007. I expect that we will submit further input next week to respond to
any new information submited in support of the application by Mr. Lucas.

Provident continues to be fundamentally opposed to the proposed
development and has no altemative but to object to the present application.
The latest plan, as modified by the letter submitted on November 27 by
David Wechner of AKS'Enlineering, continues to illustrate that the
easernent will not be hoiro?ed and the Provident potential development will
be adversely impacted. Rather than carve out adequate space foi an access
easement as required by the agreement. the applicant has attempted to place

Fax: 503.598.7373
499 88- 3 67 6 I 1 I 9 6 2 8. doc\ced/ I 2/4/2007

Toll Free: 888.598.7070 www.jordanschrader.com
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Phone:360.567.3900 Fax:360.567.3901 TollFree:888.598.7070
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approximately one-third of its parking there. This was never discussed and
agreed to when the easement was purchased.

As stated earlier in Tim Ramis' November 2,2007letter, our specific
objection relates to the original intent of the access easement. The City has
acknowledged that our client has a fifty foot wide access and utility
easement along the eastemmost portion of the Lucas parcel to provide
access to the Provident property to the north. Because Mr. Lucas has not
follovved through on his commitment to construct an access road within the
easement, Provident has been forced to assume responsibility for
constructing the private road. Mr. Lucas' development plan creates
numerous conflicts with the intent of the easement and ultimatelv the use of
the private road.

Following is a restatement of the issues that we have raised

The narrative and plans are not clear as to what the proposed
uses of the three buildings will be. This lack of information
makes the calculation of parking requirements difficult. The
parking calculation seems to be for the minimum number of
spaces that the eventual uses of the three proposed buildings
could generate. If the city approves 33,413 square feet of
industrial buildings, it is likely that the 5l spaces shown on
the plan are inadequate. A review of the plan shows
seventeen spaces are within the access drive, thus there are
really only 34 spaces that are not within the access drive. Of
the 34 spaces, the staff report says that the six spaces along
Building 2 will need to be adjusted to meet code section
I6.92.03t.28. This section of the Code requires a 10 foot
landscaped strip along SW Oregon Street. The anticipated
result is the loss of one space. In addition, the staff report
says that the 12 spaces along Building 1 must be reconfigured
as the 12 spaces cannot all back out onto our access. The
redesign to parallel spaces and a maximum of four
perpendicular spaces, plus design for ADA spaces, could
result in the loss of four or five more spaces. So, there are
not really 34 spaces on site, perhaps there are 28 or 29.

The proposed industrial buildings will have either
perpendicular or angle parking that will require that drivers
back directly into the easement onto the private access.
Besides being a design flaw, this is a safety concem. If this

1

2.

49 9 88- 3 67 6 1 I I 96 2 8. doc\ced/ I 2/4/2007
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concept is approved, the private access cannot be built to
public road standards as it conflicts with the required right of
way, sidewalks, and actual street width required by the City.
The latest staff report requires that the perpendicular spaces
must be reduced, but unless the size of the building is
reduced, the safety concem, to some degree, will remain.

The Lucas plan shows seventeen parking stalls located along
the eastern portion of the easement. These stalls are not
consistent with the design standards for a public street, and
they would create a safety concern, so, Provident opposes the
seventeen spaces on the access drive. The 4.81 acre site
should be able to accommodate the parking needed for
33,413 square feet buildings without locating spaces on the
access drive. Surely there is sufficient land available for
parking on the site. If the seventeen spaces are allowed
within the access drive, the spaces must be considered to be
"temporary" as they will need to be removed later when the
adjacent parcel to the east is developed. The eventual loss of
these spaces will result in further adverse impact on
neighboring properties. That is tenants and client of the
Lucas development will need to find parking on other sites,
possibly creating conflicts.

Provident objects to stafPs interpretation that the spaces
planned by Mr. Lucas may be further reduced by using Code
Section 16.94.010.04 Multiple/Mixed Uses. If applicable,
this Code provision would allow the applicant to reduce the
number of required spaces by 25%. The Sherwood Code
does not allow use of this exception in this case. The Code
only allows a reduction when "several uses occupy a

single.. .parcel of land." But, here the applicant has three
parcels, so the Code cannot be applied. At the November 27
hearing, the staff interpreted the exception to apply in this
case because two buildings are planned on one of the parcels.
It is our position that the City cannot interpret the Code this
way. If, however, the City can in fact split the application
ancl have the benefits of Section 16.94.010.04 apply where
there are two buildings on a parcel, the exception should not
apply for the remainder of the property. The more consistent

4
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application of the Code though, consistent with the intent of
the Code, is that the full parking standard must be met.

The buildings are too close to the easement arca andthey are
situated in a manner that the circulation pattern for
automobiles as well as trucks creates conflicts. The building
locations, and likely their intended size, are not suitable for
the site given the easement that Mr. Lucas granted to
Provident. It is apparent that while Mr. Lucas granted the
Provident easement, he intends to ignore the fact that the loss
of developable land should reduce the maximum
development potential of his property. Simply stated,
Mr. Lucas negotiated the easement and is bound to honor it
with any development concept that he may have for his
property. He has not done this.

Use of the easement by Mr. Lucas to access his planned
development is in conflict with Provident's proposed plans.
Given the present plan, it appears that the truck access to
service the industrial buildings will not function in a manner
that will be consistent with the easement. There is no detail
at this time concerning the likely uses and tenants of the
proposed industrial buildings so there is no way to confirm
that detrimental impacts will not occur.

Pedestrian access to the Provident property along the
sidewalk that will be built within the easement will be unsafe
if the Lucas parking plan is allowed. The sidewalk must be
preserved. Ttrere is no altemative pedestrian access that
appears to be feasible to access the Provident site across the
Lucas property.

The plan submitted for the November 27 hearingdepicts a
retaining wall along the Provident tract that ranges from 1.5
to 6 feet in height. It is 4 feet at the point the drive adjoins
the Provident property. The staff stated on pages 23 and24
of the report that Engineering has recommended elimination
of the retaining wall on the north and east side of Tract A.
Provident agrees. According to the applicant's comments at
the November 2l hearing, he has agreed to eliminate the
retaining walls. This likely means there will be a significant
grade difference created that could further impact the

6.

1

8
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development potential of the Provident property. Provident
suggests that the applicant provide a new grading plans which
likely will result in a redesign of the entire site. This is
reason for the City to require that the applicant submit a new
plan to address all of the concems raised by staff through the

report as well as the concerns of opponents. The City should
not allow this retaining wall.

If the City does allow a retaining wall, the conditions should
be clear that Mr. Lucas will be responsible for the removal of
the retaining wall and any other expense related to the impact
upon our plans to complete the private road. Provident
suggests that the Engineering staff determine a suitable
deposit that Mr. Lucas must provide to the City at the time of
site development to be set aside for City use when
Provident's development proceeds. That way there will be no

unnecessary delay caused by any future dispute.

For these feasons, Provident must continue to object to the plans submitted
by Mr. Lucas and ask that the Planning Commission deny the pending

application. Provident continues to be willing to work with the applicant so

that the original intent of the easement is honored while accommodating the

ultimate use of his property.

Thank you for taking our concerns into consideration. Vy'e look forward to
reviewing the new materials that are submitted by the applicant. Once the

applicant has reviewed the comments and the staff prepares an addendum to

the staff report, we fully expect that there will be new information that is
before the Planning Commission at its meeting of January 8, 2008' While
the Commission Chair stated that the Commission will not accept any

testimony at the hearing, even if there are new findings and conditions with
the staff addendum, we urge you to allow testimony in order that the City
Code is complied with and rights of all parties are preserved.

Sincerely,

JORDAN SCHRADER RAMIS PC

William A. Monahan

9

cc: Provident Development Group, L.C
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Paovest Center, 121 1 SW 5th Ave., Suite 1900, Portland, OR 97204 | Phone 503.222.s981 I Fax 503.796.2900 | www.schwabe.com

PETER LII,INGSTON
¡\dnlitted in Oregon and Washington
Direct Line¡ 503-196-2892

Honre Phone; (503) 233-9313

E-l\'Iail r plivingston@schwabe,co¡n

Decenrber 7,2007

Vla ru-uarr, HAJDUKJ@cr.sHER\ryooD.oR.us

Patrick Allen, Chair
Shenvood Planning Commission
c/o Julia Hajduk
City of Sherwood
22560 SW Pine Street
Sherwood, OR 97140

Oregon Street Industrial Building Application
sP 07-07
Onr File No.: 1179351157587

Dear Pianning Commissioners:

We represent J. Patrick Lucas, the applicant in this proceeding. We are writirig to call
your attention to all important issue that concerns this applìcation and the appiication of
Provident Development Crroup, LC on property next door to the subject property.

The staff report contains the following statement on page 2 (and similar statements
elsewhere):

"There is debate alnong the two property owners regarding the legality of each to
submit for review and construct within the easenent, however that is a civil matter
Staff s evaluation of each site plan will be reviewed on their or,vn merit to ensrue
compliance with the code and to ensure that development of one does not preclude
the development of another adjacent property."

As shown by the attached letter to Julia Hajduk, daÌed November 30,2007, which was
filed in connection witli the Provident Development Group, LC application, the oity carurot avoid
addressing the question of Provident's authority to apply for a road on Tax L,ot 900 by calling it a
"'civil ntatter." Provident's claim to the light to build a road is based on an easement that does not
grant that right.

Porlland, OR 503.222.e981 | Salem. OR 503.540.42A2 | Bend, OR 541.749.4044
Seattle. wå ?ç99?'?.1"zll .J."-v.?19-0yJ,e.r, wâ,99_0.9.911-9_51.-t-.W39ni!sl9-t,.-D-p.;-q?,-4_8-8.f 3.-0?"...-.

Re
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Patrick Allen, Chair
December 7,2007
Page2

By processing an application, frled by a non-owner, for site plan approval for a road to
whiclr the property owner objects, the city is nraking a determination that the non-owner
possesses a properly right. The city has no authority to process a land use application filed by a
non-owner of property.

Tlris is a.fundamental principle of land use law. If land use applications could be filed,
without authorization, concerning property the applicant did not own, the land use system r.vould
eollapse. Property swnerscou-ld find theil property beingrezoned by strangers overtheiï
objections. It is highly improper for the ciiy to proceed *ittr u land use apflication over the
expressed objections of the property owner, thereby forcing the property owner into civil
litigation.

Very truly yoltrs,

f/,^.t.,u^-rdr.
Peter Livingston

PLI:tag
cc: J. Pahick Lucas

Dave Wechner

PDX| | 11 935/ 1 57 587 tPLln29M48,l



sM'l Sculvann, \&¡.r.r¿nrsox & lVyerr
ATTOFNEYS AT LAW

Pâcwest Cènter, .l21 
1 SW sth Ave., Sulle 1 900, Pôrtland, OR 97204 | Phone 503.2U.SgS1 | Fax 503,796.2900 | www.schwabe.conì

PIì1'IìR LIvINGSToN
Ädntitted in Oregon and Washington
Di rcct Line: 503:7 96-2892

Iìome Phone: (503) 233-9313
Il.Mail: plivingston@schryabe.corn

November 30,20A7

Vn n-nrnf r, JHAJDUK@cr.sHER\ryooD.oR.us

Julia Hajduk
Planning Manager
Plar-uring Department
City of Sherwood
22560 SW Pine Sheet
Sherrvood, OR 97140

Re; Site Plan Approval
Application of Provident Development Gloup, LC
Case File No. SP 07-07
Our File No,: 117935

Dear Ms. Hajduk:

We represent J. Patrick Lucas. Mr, Lucas ol an entity controlled by N4r, Lucas is the
o\,vrler of Tax Lot 900. The 475 foot long private cui-de-sac road proposed by the captioned srte
plan application would cross Tæi Lot 900. Mr. Lucas has not consented to the filing of the
subject application and, ín fact, opposes it,

ORS 227.17 5(1) authorizes only an owrler of land (or. presumably, the ownel"'s
authorized representative) to apply for a permit or zone change, The city's own application fonn
reqnires the signatrxe of the applicant and the propefiy o\ryner tc indibate: n'l am the
owner/authorized agenf of the owner empov,ered to subruit this ap¡slícotion and affirm that the
information submitted with this application js corect to the best of my knou.ledge."

There is a July 1 , 2000 Declaration of Private Access and Utility Easement over the
propefly, attached, rvhich creates "a permanent pdvale access and utility easoment over, under
and actoss thatportion ofthe 'Parcel 1' as described in Ëxhibit'A'attached for the benefit of
'Parcel 2."' This non-exciusive access easement does not arithorize the coirstruction of a road or
llte fìling of an application for site plan review for the construction of a road.

Portland, OR 503.222.99E1 I Salem, OR s03.540.4262 I Bend, OR 54-1.749.4044

SeaRle,WA 2O8.622.1711 | Vancouver,WA 360.ô94.7551 I Wâshinoton. DC 202.4s8.4902



Julia Hajduk
Nove¡nber 30,?007
Page2

Mr. Lucas has not authorized anyone to st"¡bmit an application for site plan approval that
woulld allow the construction of a road on Tax Lot 900, Therefore, the city must deny the
application,

/,ta tryrr*
Very truly yours,

Peter Livingston

PLI:tag
cc: J. Patrick Lucas

I
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A¡TBR RBCORDS,IG RETUT.N TO:
PaciñcIû; I,LC
PO Box 1 605
Tualatin, Ok97A62

r¡dlurBûq
Car¡ty

ÐECLARATION OF PRIVATB
ACCESS ANDUTI"ITY

EASEMEN1'

A,

B.

Re¿iials

Dedûruüt! mpans Paciñs ltr, LLC, an Oregon limited liability cornpany,

Iropertiest means:

I. Thaf parcel of læd dæcribe¡j in deed to pacjfic ]II, T LC, recorded April 18, 2002 in
hstnl¡iient #2002-046151, Deed Records of wash:'nfton county, orþoa úerein
'?arcel 1".

2, That percei of land desaribed in deed to paeífic ffiI, LLC, reco:ded June 4, z00i in
Instument #2001052622, Dçed Rrcords of washington county, oregon, herein
'?arcel 2",

Easement: me¡us a pen¡anenl nonnexolusive acce$s easement and private utility
eâsement over, under and aoross that portion of the ,?arcel 

I " as described in Ëxiril¡i¡ ,1,"
attachsd for the benelit of ,?æcel 

Z,'.

Prr-rpore. Tbo purpose of this Easemenf is to creat' a permanent private,aocess.a¡d -
ulili{y easomentover¡,undetr and,eor+ssthat porïcn ofthe l.lp¿r¡el.Ill âs dssffibed in
Exhibit'A ' attachcd fo¡ tho benefit of',pârce[ 2,'.

c,

D,

l1?,
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DEÇLAX,{TION

3, Matnteu¡¡ce. The Declarânt shall be 10070 rôsponsibie for thc rnajütê¡taoco of tho çasement
area.

1. Declarqtio¡l of Essement, Declaranl, as owner of the properLies, declares thar ùe propcrtlcs
ql¡a1l be held and.conveYed sgbject to and together wit¡ t¡e ¿æcmenf, in aocordærce wirh the
lenns aud provisions of thi¡ P¿scnenl, and Declaranf grants and convoys ths .Easement ss aÐ
appurtenancc to and encumb¡ance on the properties, lbe benefits and bir¡dens ofwhich
Eæec¡tent, as set out in this Þæement shall run wjttr tbe proper{ies,

2. Duradon of Easemenl tho Eassment ís and shall be-a permanent private access and utìliry
casemçnl over, uoder and aoröss tbar porfion of '?arcei I,' as descriúed in BxhÍbit .,A"
att¿ched for the benefit of 'Pglcel 2',,

4, ,4ddltionsl Provlslo¡s. Any pcrson rvho enjoys the úenefits oftho Easemenl shall hold and
save Íie owne'r o¡ owners- of the servjent parcel or parcels burdsned uy *ris ra**ment
harmless ftom any and all clairns ofthird parties arising from said benefitqd peron,s use of
th¡ tights created by tl¡is Easernent. Ànyperson who eijoys the benefit of thi Basement md
who is responsible for da¡Ðage lo a se¡vicnt pârcel arising ûom negligence o¡ abnormal uso of' lhe Easement shall ropair such dåmage and resto¡e the affected prope-rty af the responsíble
person's sole expensed.

5. Future Owne{ship. This Etsement sball run with, benefit and burden É¡e property aod shall
benefit and bind the owners oftñè Froper.ty and thcir respecbive successols in inte¡cst.

6, attørney's Fees, I¡l the event of aclion, ubilratìon, lirigafion or appeal to cnforce any
provision ofthíc AgreemonÇ the prevailing party shall be entitled io reasonable atforncy feos
¡nd cou¡t cosf,

Datøt¡is ./ .day ot .)¿It{ zooz,

?aoiûc III, LLC, an oregon Iimited liabilirycompa¡y

JohnP. Luciæ, Managing Parnrer

t1?
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STATE
Counry

for Oregon
My Commission Expiresl

The forcgoing insrrumsril was ack¡owledged befo-re me this :þday of l:-f *.2002, by John P, Lucas, Managíng parnrer, pacilic III, LLC, an oro$i-umiteo ìãu¡ity *ffifi
onbehalf of tho limited liabillty corÌ¡pany,
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LEGAL DESCRIPTION FOR LUCÁS ÐEVELOPMENT

Proposcd .A,ccess and Utiliry Easemont

ENG,''EERS

(360) 695- t 383
I Ill Broadway
Vancower, W

9866A

Page I ofZ

June 21, 2002

A parcel of rand sjtuated in the southeasr guarter ofscc¡ron 29, Township 2 sourh, Range Iwest of the wilfamette Mcridìan, ín rhe city irf $h'erwood, v/ashingtoí counry, õrrer", bui"s *"*
partìculorìy described as foJlows:

coMMBNcrNo ar the southwest corne¡ of tìe sourheasr quâ¡ter.of said secríon 29;

THENCB North 890 59' 00" East along the South line of saíd Southeast q¡aÍer olsecrion 29 adislsncc of 1667.82 fc€tröfhe TRUE pOû,lTOF BEGINNINGI

THENCE Nonh 00e 0l' 00" Wesia distance of ?0.00 feet

THE{CE Nonh 04p 3?'2?n Easr a dÌsr¿nce of 103,?7 feer;

TFIENCE North 00o 0l' 00u West a dìstånee of 163.16 feer to a point on a 1i,00 firot radíus
curre to thû Jsft!

THENÇE oround sûid I J.00 !oo! radirrs cu¡re to tÏe left (rhe long chord of whích bears North
326 51' 32' wesr a disrance of I6,22 feer) a disrarcè of r?.20 feei n a poínt on u iô¡ô iáoiLoi*
surve to thc right;

TflEñcE ¿ropnd såid 70.00 faot rsdius curve ro ürr righr (rhe long chord of which bea¡s
North l2o 08' 28', East a distance of I 36.86 feet) a distance of í90)0 feet;"

TtIENCENorth B9e 59' 00" East a dist¿nce o130.00 leet to a poínt on the vest line of thatparcet conveyed to F¡o¡rie¡ Leather comprny by documenr recorded iü goot ¿6r, Ç r ol ia"t"aJuly 2, l9ó2), Washiugfon Counry Deed Reôgds;

THENCE south 00o 0 r' 00" East arong said wçst rine a disranse of 312.ó4 feeî;

THENCE $outb 04e 37' 22', 'West s disfaxc€ of 103.?7 Êeet;

TIìENCE South 00e 0 l' 00" East ¿ distanóe of 67,97 feet to the South line ofsaid Section 29;

(cJlirÐ)

?1ffisto0\4r¡¡69t$t{ü,t%d.c

,..,1 l,
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EMG/ffðãRS'É196lNêËÂING INC.

? ll tl

f*y.t|,4,7 "A " çot¡trr¡'oGÀ 'i,t?üj;iÅ!,j,
I/ancower, ll,l!

98660THENCE south 8go 59' 00'r wcst along said south rine a disto¡ce of i0.00 feet to the TRuEPOINTÔFBÞGTNNING.

EXCEPT any portion thereof lyiog within N.E. Oregon Street,
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Julia Hajduk

Exhihit J

I

From:
Sent:
To:
Cc:
Subject

Livingston, Peter [plivingston@SCHWABE.com]
Friday, December 07,2007 4:51 PM
Julia Hajduk
jpatricklucas@yahoo.com ; davew@aks-eng.com
Oregon Street lndusirial Property

n¡Ðì ú _lI ittt"l r''ù'-=lI ¡*.' 

-
Robinson letter re plivingston@SCHW

street.pdf ... ABE.com.vcf (7...
Dear Ms. Hajduk:

Please include the attached letter in the record for SP 01-01, Oregon Industrial Property
Thrs fetter shows the amount of time appllcant Patrick Lucas has spent seeking land use
approval for thls appllcation.

<(Robinson letter re street.pdf>>
PETER LIVINGSTON I Attorney
SCHI^7ABE, hTTLLIAMSON & WYATT
1211 SW 5th Ave., Ste. 1900 Portland, OR 91204
Direct: 503-796-2892 | Fax: 503-796-2900 | CeÌl: 503-314-1050 I Emall:
pl rvingstonß s chwab'e . com
Assistant: Melissa Afbrecht I Direct: 503-796-3710 I mafbrrechtGschwabe.com www.schwabe.com
<<plivingstonGSCHWABE. com. vcf)>

To comply with IRS regulations, we are required to inform you that this message, if it
contains advice relatlng to federaf taxes, cannot be used for the purpose of avoiding
penalties that may be imposed under federal tax Ìaw. Any tax advice that is expressed in
this message ls limlted to l-he tax issues addressed in l-his message. If advice 1s
required that satisfies appÌicable IRS regulations, for a tax opinion appropriate for
avoidance of federal tax law penaÌties, please contact a Schwabe attorney to arranqe a
suital¡le engagement for that purpose.

NOTTCE: Thls communication (includlng any attachments) may contaln privileged or
confidential information intended for a specific individual and purpose/ and is protected
by Ìaw. If you are not the intended recipient, Vou should delete this communication
and/or shred the materials and any attachments and are hereby notified that any
disc-Losure, copying or dlstribution of this communication, or the takinq of any action
based on it, is strictly prohibited. Thank you.

1



Perkins
Coie

MichaeÌ C. Robinson

puovt 503.727.2264

EMÁrL: mrobinson@perkinscoie.com

rrzo N,W. Couch Street,Tenth Floor

Portland, OR 97 zog-4lz8

PHoNE: 5O3.7272ooo

FAx: 5o3.727.2222

www.pe rk in scoie.co m

May 8,2006

VIA EMAIL

Mr. Kevin Cronin
Planning Manager
City of Sherwood
20 NW'Washington
Sherwood, OR 97140

Re: My Client: Pacific III LLC

Dear Mr. Cronin:

This office represents Pacifrc III, LLC. Patrick Lucas, Pacific III LLC's representative,
has asked me to write you concerning his property described as Map 2S 1 2ND Tax Lot
400. I am writing because Mr. Lucas has informed me that the City refuses to allow him
to construct a private road that has been approved in a serjes of limited land use decisions
creating parcels on the property. His private road construction application has been
pending for over seven (7) months.

The property is zoned Light Industrial ("LI"). The City approved a minor land partition
in2002 (Case No. MLP 0202). That approval authorized the creation of three parcels

and a 5O-foot access easement providing access to parcels 1-3. The City subsequently
approved a minor land partition for tax lot 400. The approval included a provision that
the 50-foot access easement was appropriate. Finding D.1 concluded that access by a

private street within the easement was appropriate. The City subsequently approved a

final plat. Mr. Lucas then recorded the final plat, thereby creating the access easement.

I understand that Mr. Lucas has requested City approval of construction permits to build
a private street, but the City has refused to approve construction pennits. I note that the

final plat review (Case No. MLP 0202), Finding B concludes that "the easement shown
on the plat is consistent with what was preliminarily approved."

[6 l 027-0001/PÀ06 1230,088]

ANCHORAGE BEIJINC'BTTIFVUE BOISE CHICACO DENVER-HONGKONG LOSANCELE5

MENLo pARK. orÌmptn pHoENrx poRTt-AND 5aN tRANclsco sEAllLE wasHlNcroN, D.c

Perkins Coie LLp and Affiliates



Mr. Kevin Cronin
Planning Manager
City of Sherwood
May 8, 2006
Page2

The City has approved the easement in both the tentative partition and the final plat. The
easement is recorded. Mr. Lucas has a right under Oregon law to proceed with
construction of the street. Unless Mr. Lucas has failed to comply with applicable
construction standards, the City must issue a permit for construction or show cause why
the permit should not be issued.

On Mr. Lucas'behalf, I would like to meet with you to discuss the status of this matter.
If a meeting is not possible, then I request that the City either issue the appropriate
construction permits within ten (10) business days or provide me a letter explaining why
the construction permits cannot be issued.

Mr. Lucas and I would both prefer working with the City as opposed to litigating the
matter. However, if we cannot meet with the City, or we do not believe that the City's
justification for not actrng on the construction permits is appropriate, then Mr. Lucas has
the option of seeking a writ of mandamus in the Washington County Circuit Court to
compel the City to approve the construction permits,

I look forward to hearing back from you. If you would like to meet, we would be happy
to do so.

Very truly yours,

C Roþr'n s L\^-J

ltLMichael C, Robinson

MCR:crl

cc: Mr. Patrick Lucas (via email)

[6 r 027-0001/PA061 230.088] 05/08/06



Exhibit K

Julia Hajduk

From: Livingston, Peter [plivingston@SCHWABE.com]

Sent: Friday, December 07,2007 4:57 PM

To: Julia Hajduk

Cc: jpatricklucas@yahoo.com; davew@aks-eng.com

Subject: Oregon Street lndustrial Property, SP 07-07

Dear Ms. Hajduk:

Please include the attached letter in the record of the application for the Oregon Street lndustrial property. This
corroborates how much time Mr. Lucas has spent working through the city's process in this matter.

PETER LIVINGSTON I Attorney
SCHWABE, WILLIAMSON & WYATT
1211 SW Sth Ave., Ste. 1900 Portland, OR 97204
Direct: 503-796-2892 | Fax: 503-796-2900 | Cell: 503-314-1050 | Email: p.livingstan@schwaþe.eom
Assistant: Melissa Albrecht I Direct: 503-796-3770 | malbrecht@schwabe.com
www.schwabe.com

To comply with fRS regulations, we are requlred to inform you that this message, if
relating to federal taxes, cannot be used for the purpose of avoiding penalties that
under federaf tax.Law. Any tax advice that is expressed 1n this message -is limited
addressed in this message. Tf advice is required that satisfies applrcable IRS regu
opinion approprlate for avoidance of federaf tax law penalties, please contact a Sch
arranqe a suitabfe engaqement for that purpose.

NOTICE: This communication (incfuding any attachments) may contain privileged or co
information intended for a specific lndividuaf and purpose/ and is protected by 1aw.
intended recipient, you shou-ld delete this communication and/or shred the materlals
attachments and are hereby notifled that any disclosure, copylng or dist-ribut-ion of
or the taking of any action based on it, is strictly prohibited. Thank you.

12/812007
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Michael C. Robinson

raore: (503) 727-2264

rÁx: (503)346-2264
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October 15,2007

VIA E-MAIL

Ms. Julia Hajduk
Planning Manager
City of Sherwood
22560 SW Pine Street
Sherwood, OR 97140

Re: City of Sherwood File No. SP 07-07

Dear Julia

Thank yotr for your October 11, 2007 letter. I am writing to explain why my client
respectfully disagrees with the conclusions in your letter regarding the appropriate
120'day clock date. Notwithstanding our disagreement, I want to reiterate that my client
wishes to resolve this matter in a way that results in a positive staff recommendation and
a Plaruring Commission approval of the application. Accordingly, while my client is
compelled to respond to your letter, he intends to emphasize the substantive merits of the
application while reserving his rights to assert his 120-day clock rights, if necessary.

ORS 227.178(2)(a) provides as follows: "If an application for a permit, limited land use
decision or zone change is incomplete, the governing body or its designee shall notify the
applicant in writing of exactly what information is missing within thirry (30) days of
receipt of the application and allow the applicant to submit the missing information. The
application shall be deemed complete for the purpose of said section (l) [the 120-day
clockl of this section upon receipt by the governing body or its designee of:

(a) all of the missing information;. . . "

6 I 027-000 l/LEG ALI3642941 .t
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Ms. Julia Flajduk
October 15,2001
Page2

My Juìy 24,2007 letter stated in relevant part in the first paragraph: "I am writing to
respond to your June22,2007 incompleteness letter. As you know, Oregon law provides
that the application must be made complete within 180 days of the submittal date in order
to vest the application against then-effective approval standards. The applicant will make
the applicøtion complete as explained below. The remainder of thß letter addresses the
incompleteness issues identífied in your letter." (emphasis added). Thus, the letter stated
that it was providing the requested completeness materials. The applicant chose to fully
respond to the incompleteness letter.

Nothing in ORS 227.178(2) requires the applicant to state that none or no other missing
information will be provided where the applicant, as my letter did, states: "The applicant
will make the application complete as explained below." The City had all of the
necessary information that it needed to make the application complete and the luly 24,
2007 letter fully responded to the City's incompleteness letter dated June 22,2007 .

Your letter notes several reasons why you believe the completeness date is September 28,
2007. First, you noted the last parcgraph of my letter in which I requested that you notifu
me when you deem the application complete. This paragraph is consistent with the first
paragraph of the letter which informed the City that it was receiving all of the
information necessary to make the application complete. As noted above, oRS
227.178(2) provides that the application is deemed complete upon receipt by the
goveming body of all of the missing information. The July 24, 2001 letter addressed all
of the incompleteness items that you identified. The last paragraph simply requested a
completeness letter.

Second, you asserted that an additional fee was required. Response item 2 in my letter
responded to the fee request. The letter stated in relevant part: "You have requested that
a site plan review fee that includes the square footages and parking areas in both
scenarios be required. We will cornply with that request." Response item 3 responded to
that request. Moreover, whether the fee was adequate or not did not prevent the City
from determining the application was complete for purposes of beginningthe 120-day
clock.

6 t 027 -000 I lLEC AL t 3 64294'1 . I



Ms. Julia Hajduk
October 15,2007
Page 3

Thank you again for your courtesy and assistance. Patrick and I both enjoy working with
you and David and we hope that the Planning Commission hearing can be scheduled for
November 13, 2007 so we can avoid any question of the 120-day clock.

VeÍy truly

e
Michael C. Robinson

MCR/cfr

cc Mr. David Doughman (via email)
Mr. Patrick Lucas (via email)
Ms. Christy Stockton (via email)
Mr. David Vy'echner (via email)

6 I 027-000 I /LEC AL13642947 .l
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Novernber 30, ?007

Julia Hajduk, Planning Manager
City of Shenvood
2?560 SW Pine Skeet
Shenvood, Oregon 97140

R.e: SF 07-A7 Provident Developrnent Group R.oad

Dear Julia:

Our office received a copy of the public notice distributed for the Provident Development Group Road,
yÕur case file SP 07-07. I noted in the descriptioni

The applicanl has requesled site plan approval to cottstt'ucr a 475 þoî long private cul-de-sac voad
across iax \ot 900 to serve ta,r lot 500 u,itltin a 50 foot vtide private ãccess easement. No other
development is proposed assocí.ated with th.is application at this time. It is anlicipated tltatfuture
developmettt applications for tax \ot 50A v,ould be forthconüng.

Processing the application appears to have fwo fuirdamerfal flaws

1. It is unclear fiom this notice how much development is actually occurring within the access
easement, but at a length of 47 5 feet, and easement r¡,idth of 50 feet, there could be as much as

23,750sf of development occurring on the site. The threshold for a "Fast Track" Site Plan application
is 15,000sf or less. Therefbre, the Type iII Site Plan Review process should be applied to this
development.

2. The o\,vner of tax lot #900 did not sign the land use application, ancl has not consented to road
construction by Proviclent on his prope.rty. Therefore, the application is not technically conrplete per
SZCDC 16.70.030, as the owner of property subject to the land use action has not signed the land use
application.

In tlre Novernber 2l,2AAl public hearing for the Oregon Street Industrial building property on tax lot
#900, this project was cited. but no defails were avaiiable. in the interest of pubiíc invohrernent, Goal 1

of the Oregon Land Use Goals, this ciev:elopment certairily dernands broader parlicipation than the
limited scope availabie in the "Fast Track" proceclure.

ENGlNËËÃlrVG & F O RESTRY



Of particular concem, is the fact that developmeni is not oniy proposecl by the applicant for their
property, ltut on cnt ttdictcent pro¡terQ tlzc.y clo not ov;n. The road proposed is not within a sepalate tract
or right-of-\\/a)", but ç'ithin an access easement. The owner of tax lot #900 did ncit sign the land use
application, and u'ould potentially be subjecf to the penalty of SZCDC i6.70.050, a:rd prevented from
submitting a land use application for the sarne type of development on liis property should this
application be denied. For years, Sher-r.vood h¿rs consistenti¡' r"¡urrr"O applications to prospectirre
applicants as incomplete under'16.7t).030 if the land otvner signature is absent from the application.

To suurmarize. in the interest of public irarlici¡ration and complia:rce with thç Sherçvood Code, ihe
sigpature of a properly otvner ort an applicaticln tbr developmeirt is a basic requirement that cannot be
ignored. aird the procedural ordinance dictates a Tlpe III appiication procedure nust be used for this
level of der¡elopment utren a technicaliy compiete aptrriicafion is subinítted.

I urge you to retunt application SP 07-07 to the applicant, with directions to obtain ploper land owner
signatutes, and upon acceptance of a complete application, procsss this request as a Type III land use
pemrit.

You will receive a letter fi:om Peter Livingston dated November 30, 2007 atingstatute and case law
that subst¿u:ltiates tire argument above in regards to the issue of ianclowner signafure on the application
forrn.

This letter is forwarclecl to the Planning Commissicln Chair Pahick Alien, to clarify the issue in regards
to SP 07-08 Oregon Street Indushial Building, as this proposed application is germane to the decision
on that clevelopment and should be included in the record, open cntil Decemb er 8,2007 .

Sincerely,
AKS r¿nd Forestry, LLC

?

David L. Viechner,:lvl.S. AICP
Principal

C: John Patrick Lucas, Paci{ìc III, LLC
Patrick Allen, Chail, Sherr.vood Planniirg Cornrnission
Peter Livingston, Attontey Schwabe, Williamson &Wyatt
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AKS Job

MEMORANÐUM

Patrick Ailen, Chair Sherwood Planning Commissjon
Davici L. Wechner, M.S. AICP Principal
Decernber 7,20A7
1741

Re Ct-¡mnrents during the open recolcl period Nov. 27 to Decernbe¡ 7 ,2AA7 , Oregon Street
Industrial Building, SP 07-07

Pursuant to ORS 197.763(6){a) and (c), the applicânt subnrits the followìng additional testimony

l. The appiicant suggests the following additional condltion:

Discttssion:

Conditíon C.6 Strecf Trees: The applicant did discuss the issue with Pianning Direc,tor Julia Hajduk
in July, 20A'/, and submitted a letter fiam Michael Robinson, applicant's attomey, on July 24,2007
stating that the application coulcl be alrended to retain the existing trees. However, given that
developing a curb-tight sidewalk in the project wouid require a modification to the street standards, and
Engineering has been reluctant to approve rroclifications to the Street Standards in the past, the
applicant chose not to pur-sue the rnodification. The applicant is willing to retain these trees, rvith a
curb+ight sidewalk f'or that portion of Oregon Street, and pro¡roses the follor.ving condition of approval:

Proposed Condition:

Street to retait Èg many e,risting stteet h'ees as possible. The sidewalk ma)¡ be allorved within the 1i'ont

i¡æ'd setback, in Apubhc easement,

If the conditìon above is appr"oved as revised, Condition D-1I s'houlcl be delete<1.

2. The applicant requests that Condition C.1.b. be amencied.

Discussion

Condition C.l.b Retaining wall along private access clriye: Commission Chair Allen asked if the
retaining wail inciicated oil the plans cær be r'emoved, The applicant has no objection, anúl proposes a
an amencled sonditiorr to respond to the Commission's request,

ENGINEERING & FORESTRY



Proposed Conclítiott:

C.l .tl Rcvise the encineerins dra\.vincs dated November I 5. 2007 to reno\¡e the retaining i.r,all shoi.l,n

east anci acljacent to the private access drivewaJ

3. The applicant requests that Conditions C.1.a. and D13 be amencled.

ConditÍo¡rs C.1.a ancl D.13 .A.ccess for adclitional parcels The partition plat recordecl as #2002-03f1

contains a private access and utility easement for the benefit of tax lot #500, as cletailed in Doc. 2002-
1 i i387, recorcled rvith the patition, Cross-cilculation access easelneirts should Lre established fbr lots
900, 1000 and 1 100 ur1y. The applicant objects to proviclin-e additional access for adjacent parceis

#600, 601 and 602lhaI collectively contain orrei- 800 feet olÍlontage on Oregon Street, and can meet
spacing standards in completing the intersection at SE Orland Street, or SË G&T Ðrjve. (See the
attachecl recorclecl easem ent document).

Section 16.108.050,14.8.3 of the Cify code requires that:

3. Callectors:
All commercial, industt^ial ond insÍitutirsnal uses u.,ith one-h'¿mdrecl .fì.fty (150) feer or nrore qf frontage
wíll be permitted direct ãccess to a Collector.

Consequently, the adjacent ta:i iots #600, 60i and 602 may access Oregon Street dilectly; the applicarrt
should not be required to bear additional traffic lrorn adjacent parcels that contain fi'ontage on a
collector well in excess of 150 feet.

Tlre- appJiça¡tt_rqqrlçsts.the..Planning Ccxïmission delete Conditíon C.1.a and replace Conditiql] D,13,
with the following:

Proposed Condition:
D.13 Subniit legal evidence.in the fbrm of cleeds. easements. leases or contracts tltat cle.arly

establish joint ingress/egres.s for the_3 pr"o_Í)osed buil¡ünss. storage yê¡_d_.ou tle_ subjeçt site" tax lqts
#900. 1000 ancl 1 100.

In addition to tire respollse to Ccuninissioner's concerns detailed above, the z-rppiicarit oft-els the
lollorving in response to the stafÏreporl's tìndings and recommended Conditions of Appror,al:

Ffurding on Section 16.90.02tì.G ìs inapplicable to tht: ploject, unless the applicant proposes a

conunercial use in the Light Industrial zone (1.e. 16.32.030.F Restaurants i.vithout drive-thru). Section
16.32.010 submits the applicant's clesigr to the apploval of the Planning Commission, Builciing
elevations anci proposecl matedals wele subnitted with the application, anci extedor revier,v is allowed
per Section ió.90 of the Code. Further review lry staff is not waranted for an ìndustrial use undel the
cornmercial desigrr standards, and not contemplated in Section 16.90.020. (See Findings: 16.90.020.G,
oaqe ó of theNovenrber 6-2007 staff rcoorl). The annlicant reouests tirat the Plan¡inu Cornmission
confi¡m this finding.



that the P

uses aÌ'e of cleterni the AS

virtually any iriclustdal use has an office associated with it. but thai does not nlean associaterl o{fìces
tneets the iiefinitìon of "general offlce". Tire appiicant concurs that if he chooses to lease a building or
fenant space ¿rs pur:ely otïce, it rvoukl be lirnited to the l/370sf-standard fol that shucture.

CondÍtion Ð.7: The appiicant rcquests that the proposed lariclscape buftèr along parking areas be
approved, by aliorving the standald to be used as a 'ilinimum average'. it cloes nalTow to Z.S-foot
r,vicle at one point near the east entrance, but the hulk of this landscape islancl is rvell over I0 feet in
rvìr1th elete

Condition D.l1: There is no Code standard that dictates r1o lnore than 4 ire4:renciicular parking spaces
rnay back out into a pdvate, internal access drive through a parking lot. The statl nray be basing this
Condition D.1 I on Section 16.91.020.1.8 OfËStreet parking standards:

B. Lavoul
Par"king spcrce cont'ìgr.n"ation, stctll ctnd access aisl.e size sholl be o.f sufficient t+,idth.fbr úl.l vshicle
turning atzd manetntering Gror.tps of more than.l'ou' (4) parlcing sp(rces shall be ser-,-ed lty a drivex,av
sa that no backing nxovements or other ntc¿net^lerirtg withitt a street, olher thctn an. alley, will be
required.

Applying the cocle to require this conclition may be consistent with the staff s contention that the access
drive is a stu"eet. but the Parlition plat that created the lots dtd not require a street, but sitiply the
requirement for a private access to be established within an easement. The ¿tccess ìs fuilished tll'ough
an intemal driveway, and no backing movements or other rnaneuvering is proposed r.vithín a street.
The applica¡f requests the PlatrningCommissjo¡l delete condition D.l1.

Tìre applicant asserts that the outside storage area does not need additional screening fi:om the
rail¡'oad tracks. Section 16.92.030.2.C ailows that additional screening woulcl not be required:
"where equivalent screeniirg is providecl by intervening builclings or strucfures." The tr:acks aLe several
fbet off the sun-,ounding grade and the railroad right-oÈ',vay is up to 75 f-eet lvide, separating the site
frotn a i,vetland, on other industrially-zoned property. Fencing sirould be deen:ed adequate, The
applicant requests the Plaunjng Commission delete condition Ð.17.

If you have any ciuestìons, I am available at the AKS Vancouver office during nonnal business hours:
(360) 882-0419.
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October 15,2007

VIA E-MAIL

Ms. Julia Hajduk
Planning Manager
City of Sherwood
22560 SV/ Pine Street
Sherwood, OR 97140

Re: City of Sherwood File No. SP 07-07

Dear Julia:

Thank you for your October 11, 2007 letter. I arn writing to explain why my client
respectfully disagrees with the conclusions in your letter regarding the appropriate
120-day clock date. Notwithstanding our disagreement, I want to reiterate that my client
wishes to resolve this matter in a way that results in a positive staff recommendation and
a Planning Commission approval of the application. Accordingly, while my client is
compelled to respond to your letter, he intends to emphasizethe substantive merits of the
application while reserving his rights to assert his 120-day clock rights, if necessary.

ORS 227.178(2)(a) provides as follows: "If an application for a permit, limited land use
decision or zone change is incomplete, the governing body or its designee shall notif,, the
applicant in writing of exactly what information is missing within thirfy (30) days of
receipt of the application and allow the applicant to submit the missing information. The
application shall be deemed complete for the purpose of said section (l) [the 120-day
clock] of this section upon receipt by the governing body or its designee of:

(a) all of the missing information;..."
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Ms. Julia Hajduk
October 15,2007
Page2

My July 24,2007 letter stated in relevant part in the first paragraph: "I am writing to
respond to your June 22,2007 incompleteness letter. As you know, Oregon law provides
that the application must be made complete within 180 days of the submittal date in order
to vest the application against then'effective approval standards. The applicant will make
the applícation complete as explained below. The remainder of this leffer addresses the
incompleteness issues identified in your letter." (emphasis added). Thus, the letter stated
that it was providing the requested completeness materials. The applicant chose to fully
respond to the incompleteness letter.

Nothing in ORS 221.178(2) requires the applicant to state that none or no other missing
information will be provided where the applicant, as my letter did, states: "The applicant
will make the application complete as explained below." The City had all of the
necessary information that it needed to make the application complete and the July 24,
2007 letter fully responded to the City's incompleteness letter dated June 22,2007 .

Your letter notes sevoral reasons why you believe the completeness date is September 28,
2001. First, you noted the last paragraph of my letter in which I requested that you notify
me when you deem the application complete. This paragraph is consistent with the first
parugraph of the letter which informed the City that it was receiving all of the
information necessary to make the application complete. As noted above, oRS
227.178(2) provides that the application is deemed complete upon receipt by the
goveming body of all of the missing information. The July 24,2007 letfer addressed all
of the incompleteness items that you identified. The last paragraph simply requested a
completeness letter.

Second, you asserted that an additional fee was required. Response item 2 in my letter
responded to the fee request. The letter stated in relevant part: "You have requested that
a site plan review fee that includes the square footages and parking areas in both
scenarios be required. We will cornply with that request." Response item 3 responded to
that request. Moreover, whether the fee was adequate or not did not prevent the City
from determining the application was complete for pu{poses of beginnin g the L2}-day
clock.

6 1 027-000 I /LEG 
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Ms. Julia Hajduk
October 15,2007
Page 3

Thank you again for your courtesy and assistance. Patrick and I both enjoy working with
you and David and we hope that the Planning Commission hearing can be scheduled for
November 13,2007 so we can avoid any question of the 120-day clock.

Very truly yours,

e
Michael C, Robinson

MCR/cfr

cc: Mr. David Doughman (via email)
Mr. Patrick Lucas (via email)
Ms. Christy Stockton (via email)
Mr. David Wechner (via email)

6 1 027 -000 1 n-EG ALt3 6429 47 . I
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13 Decernber,200J

VIA ELECTRONIC & U.S. MAIL

Ms. Julia Hajduk
Planning Manager
Community Development Division
City of Sherwood
22560 SW Pine Street
Sherwood, Oregon 91140

Re: Rebuttal Comments
Oregon Street Industriøl B uildings
Cíty of Sherwood File No. SP 07-07

Dear Julia

My office represents Pamela ancl Clarence Langer and the Langer Family LLC. As you
know, the Langers are long time residents of the city of Sherwood with significant commercial
development interests in the city. Over the years the Langers and their partners have strived to
create efficiently designed development projects that are aesthetically pleasing and responsive to
community values as they are expressed in the city's comprehensive plan and development code.
As result, the Langers feel they have a vested interest and a public responsibility to ensure that
site plan proposals for new construction in the city meet the same standards for high quality and
efficient design that they have set for themselves and which they believe the citizens of the city
of Sherwoocl have the right to expect.

Mr. Langer provided oral testimony at the November 27,2001 Planning Commission
meeting that considered Mr. Lucas's application. The draft planning commission hearing
minutes reflect that the commission left the record open for the receipt of aclditional written
testimony for ten (10) days until December 07,2007. The planning commission further left the
record open through December 14 for receipt written rebuttal testimony. This letter is provided
in rebuttal to the supplemental comments submitted by David Wechner on December 07,2007
on behalf of Mr. Lucas.



Ms. Julia Hajduk
13 December,200l
Page 2

As Mr. Langer stated in his testimony, the Langers cio not object to the light industrial
uses Mr. Lucas has proposed. In fact, the Langers believe the project is a good iclea for the site.
The Langers are concerned, however, that Mr. wechner's December 07 letter does not respond to
any of the site design deficiencies noted in the staff report or in the written and oral testimony
provided by other interested parlies. The Langers are concerned that in some instances, the
-design deficiencies that have been notecl in the record may constitute significant life/safety
hazards. A detailed description of the issues the Langers believe Mr. Lucas' representatives
should have addressed to the planning commission following the November 27 heanngare set
forth below:

1. Private Drive, Tract'04".

Mr. Lucas proposes to construct a private street along the site's eastern property line.
The proposed private street would be constructed entirely within an existing private access
easement that benefits tax lot 500 to the north. The private street will the abut tax lots 500, 900,
600 and 602.

SZCDC 16.118.050 states: "Llnless otherwise specifically authorized, a private street
shall comply with the same standards as a public street identified in the Community
Development Code and the Transportation System Plan." Applicant's site plans reflect that the
proposed private street does not meet the city's minimum public street design standards. Among
other deficiencies, the proposed private street does not meet minimum width requirements; it
does not provide required pedestrian facilities; it proposes parking that does not meet minimum
standards for public streets; and the retaining walls included in the street's design could place
unreasonable development restrictions and fire/life safety limitations on adjoining parcels.

The findings contained in the November 06,2007 staff report correctly state that the
proposed private street does not meet the minimum street improvement standards contained in
SZCDC 16.108.030.04. Despite this conclusion, the staff report proposes to approve
Applicant's site plan with conditions of approval that require Applicant to submit revised site
plans that show: (1) the proposed private street designed to meet all public standards, (2) cross
access and public utility for the benefits of tax lots 500, 600 and 602; and (3) vehicular
connections to tax lots 500, 5600 and 602 via the private street by removing the proposed
retaining walls. Condition of Approval No. l. The conditions of approval proposed by staff are
inappropriate for several reasons, the least of which is the fact that the staff reporl acknowledges
that the conditions themselves may "prove unfeasible."l Additionally, there is nothing in the
record that supports a decision by the city engineer to authorize any deviation fonn the
requirement that all private streets be constructed to public street standards. The condìtions of
approval proposed by staff to address the proposed private street's cleficiencies will create a
second, separate cliscretionary lancl use clecision that will potentially irnpact parking
requirements, lanclscaping requireûrents, peclestrian movements and intemal vehicle cilculation.
Such a decision woulcl be properly subject to the same public notice, comment and appeal
provisions that the current application is subject to. Citizens.for Responsible Groyvth v. City oJ

1 
See Grffith v. City of Corvallis, 16 Or LUBA 64 (1g87),holding that a feasibility finding that

is equivocal or wavering is not sufficient
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Seaside,23 OR LUBA 100, 10a Q992); Holland v. Lane County,l6 OR LUBA 583, 594(1988).
Prior to granting any approval of the proposed development, staff should require Applicant to
submit revised site plans that show the private street proposed for Tract A designed to fuIl public
street standards that includes curbs and sidewalks and meets on-street parking standards. The
street shoulcl also demonstrate adequate and safe vehicle, pedestrian ancl ernergency access to all
adjoining properties.

2. Parking.

The minimum required parking spaces for industrial uses is 1.6 parking stalls per 1,000
square feet of gross leasable area. SZCDC 16.94.020.02. Applicant's current site plan proposes
to consttuct three light industrial use structures with a total gross leasable area of 33,413 square
feet. The minimum required parking for the three structures is 54 spaces. Applicant's site plan
shows 50 spaces. As correctly noted in the staff report dated November 06,2007 , Applicant's
site plan does not include striping plans for required ADA parking spaces and loading areas. The
staff report correctly estimates that inclusion of requirecl ADA parking spaces will reduce the net
number of available parking spaces by approximately 4 spaces to 46 parking spaces, which is 8
spaces short of the minimum required 54 parking spaces.

SZCDC 16.94.010.04, Multiple/Mixed Uses, allows for a reduction of required off-street
parking up to 25o/o where an applicant demonstrates cross patronage of adjacent business or
services. Applicant's submittal packet does not contain a request for a reduction of required
parking spaces based on cross patronage. The submittal also does not contain any factual
information or discussion that could be reasonably interpreted to demonstrate the possibility that
cross patronage will occur between the 3 proposed buildings. Nonetheless, the November 06,
2007 staff repofi reduces the amount of required parking by 25% from 54 spaces to 41 spaces.
There is no factual basis in either Applicant's subrnittal materials or the staff report that supports
the parking reduction granted to this clevelopment proposal. Applicant should be required to
provide factual evidence that reasonably demonstrates cross patronage of adjacent businesses or
services will occur on the site in a manner that justifies a reduction of the minimum requirecl 54
parking spaces. In the absence of such evidence, Applicant should be required to submit revised
site plans that show a minimum of 54 parking spaces. This revision may necessarily require
Applicant to submit revised landscaping plans that demonstrate compliance with minimum
parking lot landscaping standards.

SZCDC 16.94.0208, Parking Layout, states: "Groups of more than four (4) parking spaces
shall be seled by a driveway so that no backing movements or other maneuvering within a
stteet, other than an alley, will be required. The Novernber 06, 2007 staff report correctly
observes that the 5O-foot access easernent is, by definition, a "street," and that Applicant's site
plans show g1'oups of more than 4 parking spaces that will require backing movements ancl
maneuvering within the street in violation of SZCDC 16.94,0208. Compliance with this
requirement will lesult in an adclitional reduction in available parking spaces. The staff report's
solution to the site plan's failure to comply with this parking standard is to approve the site plan
with a conclition of approval requiring Applicant to "submit revised site plans that clearly show
no more than 4 perpendicular parking spaces backing out into the private easement." Condition
of Approval D. I L The conclition of approval proposed by staff is inappropriate because it will
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create a second. separate discretionary land use decision that woulcl be properly sudect to the
sarne public notice, comment and appeal provision that the current application is subject to.

Mr. Wechner argues that Condition D. 11 should be stricken because the partition plat
that created the lots that Mr. Lucas proposes to develop dicl not "require" a street to be
constructed. Mr. Wechnet's reasoning ignores the plain language of SZCDC 16.10.020, which
defìnes a street as: "A public or private road, easement oÍ right-oÊway that is created to provide
access to one or more lots, parcels, areas or tracts of land." (Ernphasis added) Applicant's plans
show more than 4 parking spaces that require backing out onto a "street" as that term is defined
by the SZCDC. Accordingly, prior to any approval of the proposed development, Applicant
should be required to submit revised site plans that contain the minimum required 54 parking
spaces and clemonstrate compliance with the backing and maneuvering standards described in
szcDc 16.94.0208.

3. Pedestrian Access.

The site plans submitted by Applicant do not provicle any cledicated pedestrian access to
tax lot 500 or the western boundary of tax lot 600. The plans present significant pedestrian
safety conceÍrs because they would require pedestrians seeking to access tax lots 500 and 600 to
traverse the site within the vehicle travel lanes either beside or adjacent to parkecl vehicles.
Pedestrians will also be directly exposed to clelivery trucks rraneuvering on the site.

The staff report proposes to address the site plan's gross pedestrian circulation
deficiencies by including a condition of approval that requires Applicant to "submit a revisecl
plan that clearly shows a peclestrian connection will be providecl to connect future development
on the property to the north (tax lot 500) to the public street (Oregon Street)." The conditions of
approval proposed by staff to address the site plan's peclestrian circulation and connection
cleficiencies will unnecessarily defer final discretionary land use decisions that will potentially
impact parking requirements, landscaping requirements, pedestrian movements and internal
vehicle circulation. Such a decision would be properly subject to the same public notice,
comment and appeal provisions that the current application is subject to. Prior to granting any
approval of the proposecl development, staff should require Applicant to subrnit revised site plans
that show safe, adequate pedestrian connection to tax lots 500 and 600.

4. Internal Vehicle Circulation

The site plan proposes separat e 25 x 50 foot loading areas for each building. However, as
noted by the staff report, the site plan does not provide required markings that demonstrate
dilectional flows and provisions for vehicle and pedestrian safety. At a minirnum, the
information providecl on the site plans shoulcl inclucle tuming radius overlays of clelivery trucks
that would be reasonably anticipated to enter onto the site. Applicant's site plan is exceptionally
tight ancl without this critical information it is not possible to determine whether truck circulation
on the site will function in a safe and efficient rnanner that adequately protects intemal
pedestrian, bicycle and passenger vehicle trips. Prior to granting any approval of the proposed
development, staffshould require Applicant to submit revisecl site plans that demonstrate
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directional flows ancl provisions for vehicle and pedestrian safety, inclucling turning radius
overlays of delivery trucks that are reasonably anticipated to enter onto the site.

The site plan proposes angled parking spaces on the west side of building 2. In orcler to
access these parking spaces passenger vehicles will be require to execute a three-point "lJ" turn
fiom the east side of the private stre-et or reverse course using the loading areas located on the
north side of buildings 1 or 2. Both of these tuming movements are inefficient and are likely to
create significant circulation conflicts and safety hazarcls with respect to other intemal
pedestrian, bicycle, vehicle and delivery truck trips. Prior to granting any approval of the
proposed development, staff should require Applicant to submit revised site plans that eliminate
inefficient and unsafe turning movements to access required on-site parking spaces.

The site plan does not include striping plans that designate "no parking" areas for fìre
lanes and fire apparatus tum-around areas. This information is especially critical in the noftheast
comer of the site, which contains a variety of potential movement conflicts that include a

circumscribed triangular lot geometry, truck loading areas for Builcling l, the trash disposal and
recycling area and proposed 2 to 6-foot retaining walls. Prior to granting any approval of the
proposed development, staff should require Applicant to submit revised site plans that designate
"no parking" areas for required fire lanes and fire apparatus tum-arouncl areas.

5. Building Setbacks.

The street-side minimum building setback on corner lots is 20 feet. SZCDC 16.32.0508
Buildings I and 2 appear to be located significantly less than 20 feet from the west sicle of the
proposed private street. Prior to granting any approval of the proposed development Applicant
should be required to submit revised site plans that show a minimum 20 foot setback from the
proposed private street.

6. Landscaping.

Applicant has requested the planning commission to approve the proposed landscape
buffer adjacent to the site's parking areas by interpreting the 1O-foot minimum wiclth standard as

a 10-foot "minimum average" wiclth. If the city council had intended the standard to be
interpreted as a "minimum average," the council could have easily have included "minimum
average" when it adopted the standarcl. It dicl not, however, and the site plan should be required
to comply with the 1O-foot standard in all instances.

Summary

For the reasons stated above, the Langers object to any approval of the development
plans subrnittecl by Mr. Lucas. The staff lepod acknowledges many of the cleficiencies noted
above. Other interested parties have iclentifìecl similar site plan cleficiencies in both written and
oral testimony. The response provided by Mr. Weclmer cloes not respond to any of the site
clesign deficiencies noted in the staff report or in the written and oral testirnony provided by other
interested parlies. Where a tentative site plan does not comply with applicable developrnent
standarcls, the local government rnay not defer fuither consideration of the standards to a later
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date. The local government must either require that the development plan be revised to cornply
with the applicable development standards or adopt findings explaining why the applicant is
authorized to deviate from applicable standarcls under local code provisions allowing such
deviations. Southview Homeowners Ass'n v. City of Philomath,2T Or LUBA 260 (1991).

Staff s proposal to approve the project with conditions of approval requiring Applicant to
submit revised site plans that demonstrate compliance with applicable site plan standards is
inappropriate because it defers significant discretionary clecision-making activities to later stages
in the approval process such as the engineering improvement plan and building permit plan
review processes where public notice and an opportunity to comment is not ordinarily provided.
These decisions would be properly subject to the same public notice, comment and appeal
provision that the current application is subject to. We believe it makes better sense to consider
all required discretionary land use decisions at one time rather than piecemeal them out over as

many as three processes. Accordingly, prior to issuing any final land use approval for the
proposed development, Applicant should be required to submit revised site plans that
demonstrate compliance with all applicable discretionary land use standards.

Thank you for your time and attention to this matter. If you have any questions about any
of the issues we have raised please contact me at the phone number listed above,

Sincerely,

ANDREW H. Sra.trr, P.C.

Aridrew H. Stamp
AHS:bc
cc

Client (Via U.S. Mail)
Peter Livingston
Bill Monahan
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PETER LIVINGSTON

Adnitted in Oregon and Waslrington
D i rect Line: 503-1 96-2892
l'lome Plrone: (503) 233-9313

E-lllail I plivin gston@schrvabe.conr

December 14,2007

Vta n-u¡ll- ua.llux.l@fl .sHERwooD. oR. us

Ms. Julia Hajduk
Planning Manager
City of Sherr.vood
2256A SW Pine Street
Sherwood, OR 97140

Oregon Street Industrial Building
sP 07-08
Ow File No.: 117935/157587

Dear Ms. Hajdulc:

'We 
represent the applicant, J. Patrick Lucas ("Applicant"). Tliis letter responds to the

comtnents dated December 4,2007, that were frlect by V/illiam A. Monahan on behalf of
Proviclent Development Group, LLC ("Provident"). The responses are organizecl by the
numbered sections in Provident's letter.

i. Proviclent makes a series of arguments against the staff s application of the code
to the parking requirements. Unfortunately, both Provident ancl staflmake an
erroneous assumption about the nature ofthe proposed access.

Applicant has consistentiy maintained that the access to Tax Lot 500 is a private
access driveway, not subject to the development standards for a private or pubiic
street or adjacent parking. The Declaration of Private Access and utility
Easement, datecl July 7,2002, which is attached to my letter of November 30,
2007 , speeifies, "The Easemerrt is and shall be a pernxãnent private access and
utility easement," It does not grantthe city or the owner of Tax Lot 500 the riglrt
to develop a private or public street over tlie objections of the property owrreï.
The original plat did not require the development of a road.

Portland, OR 503.222.9981 | Salem, OR 503.540.4262 I Bend, OR S4't149.4044
Seattle, WA 206.622.1711 | Vancouver, WA 360.694,7551 ¡ Washìngton, DC ZA?.49ï.43O2

Re
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Therefore, the fact that the proposed parking might not be permitted on a privare
or pr.rblic street does not mean it camot be permittecl in this case, $,here no private
or public street is being proposed. SMC 16.94.020(l)(B) states, "Gl'oups of more
than four (4) parking spaces sliall be served by a driveway so that no backing
rnovemcnts or other maneuvering witlrin a street, other than an alley, shall be
required." Applicant has proposed a driveway, so that no backing movements or
other maneuvering will occur r,r,ithin a,rfteet. Therefore, the proposed
development cornplies with the code.

2. Provident contencls the proposed parking configuration creates safety concerns.
In fact, SMC 16.94.020(1XB), which addresses palkirig areas, states, "Allparking
areas shall meet the minimnm standards shown in Appendix G." Appenclix G
(attached) shows the rninimum standard for 90 degree drive-in parking aisle r,vidth
mínimum is 23 feet, Since the proposecl access is 45 feet in width near Oregon
Street, nalrowing to 34 feet in width near Building One, this standarcl is easily
met.

Moreover, Applicant's engineer has provided written testinrony to the effect that
the proposed parking is safe.

3. Provident once again objects to the planned development on the ground that the
17 proposed parking spaces must be considered "ternporary," "as they will need
to be removed later when the adjacent parcel to the east is cleveloped." The
adjacent parcel to the east, Tax Lot 600, does not have access to the site and
cannot be provided access. Therefore, the prernise of Provident's argument is
flawecl.

4. Provident raises a series of objections to staff s interpretation of the code to allow
multiple/mixed uses. Applicant has no objection to the approacir taken by staff to
parking, other than the f,rndamerital objection that staff rnistakenly has concluded
the ploposed private access is a private or public street.

5. and 6. Provident objects that Applicant's proposed use of the easement is
itrconsistent with Provident's desired use of the easement. Applicant maintains
that the proposed access driveway will allow Provident adequate access to Tax
Lot 500.

'7. Provident objects that pedestrian access to the Provident property along the
sidewalk tliat r.vill be built within the easement wìIl be unsafe if the Lucas parking
plan is aliowed. Since there will be parking between the access easemerrt and the
sidewalk, the sidewalk will be safe. Applicant is willing to construçt a sidewalk
along the eastern boundary ofthe subject plopefiy, adjacent to Tax Lot 600, but is
nol willing to disturb that sidewalk r,vith curb cuts.

8. and 9. Provident objects to the construction of a retaining wall along the
Provident h'act. As Provident recognizes, Applicant yielded to staff on this point,

Sffi'
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PLI:mka
cc: Mr. J Patrick Lucas

Dave Wechner

(nn^a'Ç"

and agreed that a retaining wail would not be constructed, Provident seeks a new
grading plan "to address all of the concelns raised by staff tluough the repoú as

well as the concems of opponents." If a new gracling plan is required, it can be
done (as usual) as parl of final engineering dcsign.

Thank you for considering these additional cornments.

Very truly yorus,

Peter Livingston

StäÁ'
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1201 i NE 99th Streei, Suire 1530
Vancouver, WA 98682
Phone: (360) 882-0419
Fax: (360) 882-0,+26

Exhibit O

L,,\NÐSCA
SÜRVI]YING

Oflices Locatetl hr:
SHERWOOD. OR-EGON
REDN,{OND, ORI-GON
VANCOTIVER, WASHINGTON
rvlt¡¿.aks-eng.com

To:
From:
Date:

AKS Job

MEMORÅNÐUlVÍ

Patrjck A11en, Chair Shenvood Plaming Comrnission
David L. Wechnel, M.S.AICP Principal
Decemher 21,2007
17 41

Re: Oregon Street Industrial tsuilcling, SF 07-07: Cornrnents dudng the 'applicant's
relrutfal' pottion of the open r-ecorcl period December 75 to 2I,2007 .

This memorandÐm is focused upon the rebuttal to those items raised by others in the open record
period December November 27, tltroughDecember 14, 2A07 for the Oregon Street Industríal Building
prcject, Sherwoocl Case File #SP07-07.

Since thç initial public heàring, Cif Planning Department staffreceived documents within the ope.n

record period as itemizecl beiow:

May B, 2006 Letter to Kevin Clonin, Planning Manager fiom Micirael Robinson, attomey

October 15,2007 LetJer to Julia Hajduk, Planning Manager ûorn Michael Robinson, attomey

Novernber 30,2A07 Lettel to Juiia Hajduk, Planning Manager from Petel Lirdngston, attoüìey
(attached: July 1, 2007 Declaration of Private Access and Utilify Easement, Doc. 2002-t 11387)

December 4,20Ð7 Lettel to Julia Hajduk, Plaming l\4anager from Williarn Monahan, attorney

December 7,2A07 Memorandum to Patrick Allen, Chaír froin Dave'Wechner, AI(S EngineerÌng

December 7,20A7 Letter to Pah'ick Allen, Chair from Peter Livingston, attomey

December 13,20A7 Letter from Brian Cavaness**

Deceinber 14,2007 Letter to Julia Ha.icluk, Planning Manager f¡om Peter Livingston, attomey

(**o Applicant received notice of this rlocument fileci with the Cit¡ but has not received a copy)

Since tlre public hearing of Noveinl¡e:r 27 ,2A07,the applicant has mef with opponents of the
development, and come to agieement on several issues. Tire following amendrnents to the prìvate

ENGTN EERTNG &. FARESTRY
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CITY OF SHERWOOD
Staff Report

Report Date: December 31,2007
File No: SP 07-13 Old Town Lofts Major Modification

TO: PLANNING COMMISSION
App. Submitted:
App. Complete:
Hearing Date:
120-Day Deadline

10-23-07
11-21-07
01-08-08
03-20-08

FROM: PLANNING DEPARTMENT

l] mtn'tLÅvwhrr-¿
Heather Austin, AICP, Senior Planner

APPLICATION I N FORMATION

Owner/Applicant:
Patrick Lucas
20512 SW Roy Rogers Road, Suite 150
Sherwood, OR 97140

A. Location: 16103 SW First Avenue, Tax Map 251328C, Tax Lot 2901

B. Proposal: The applicant is requesting a modification to an approved Site Plan to change the

second story of a three story building from residential use to commercial use. Ïhe request
involves the Old Town Lofts project approved in 2004 and would include changing four (4)

residential apartment condominiums to four (4) professional office condominiums. The
applicant is also proposing to remove the finials on the roof shown in the original approval
(see applicant's submittal, Exhibit A).

C. Backqround; Chapter 16.90.020.3.4 of the Sherwood Zoning and Community Development

Code (SZCDC) requires that any proposed changes to approved plans shall be submitted for
review to the City. Changes that are found to be substantial, as defined by 16.90.020, shall

be submitted for supplemental review together with a fee equal to one-half (1/2) the original
site plan review fee. The review is required to be in accordance with Section 16.72. ln

addition, because this constitutes a change to a plan originally approved by the Planning

Commission, the modification must also be reviewed by the Planning Commission.

The building is currently under construction as it was originally approved. All original

conditions of approval are still applicable except as modified by any approved changes.

Approval of this proposal will result in an interior change to the units on the second floor as

well as removal of the finials on the roof shown in the original approval.

Parcel Size. The Old Town Lofts building sits on a parcel that is 5,000 square feet in size

Existino Development and Site Characteristics: The Old Town Lofts project is currently under
construction and is framed and roofed

Zoninq: The site is zoned Retail Commercial (RC) in the Old Town Overlay. Professional

services (i.e. office uses) are permitted per Chapter 16.28.020.A, and residential units are
permitted when located secondarily to commercial uses in the RC zone in Old Town per

Chapter'l 6.1 62.030.E.

D

E

F
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Lr Adjacent Zoninq and Land Use: The site is bounded on the northwest and southwest by
properties zoned Retail Commercial (RC) and developed with commercial uses (a beauty
salon and a funeral parlor, respectively). The site is bordered by SW Washington Street on
the northeast and SW 1't Street on the southeast. The properties on the other sides of these
streets are also zoned RC and developed with commercial uses.

Review Process and Type:
Section 16.90.020.1 states that Site Plan review is required forthe substantial alteration of an
existing structure and further identifies substantial alteration if:

A. The activity alters the exterior appearance of a structure, building or property.
B. The activity involves changes in the use of a structure, building, or property from

residential to commercial or industrial.
C. The activity involves non-conforming uses as defined in Chapter 16.48.
D. The activity constitutes a change in a City approved plan, as per Chapter 16.90.020.
E. The activity is subject to site plan review by other requirements of this Code.
F. Review of any proposed activity indicates that the project does not meet the standards

of Chapter 16.90.020.

The proposed modification meets "4" and "D", therefore full site plan review is required. The
original plan was reviewed by the Planning Commission. Therefore, the Planning Commission
must review this modification via a Type lV review process.

Public Notice and Hearinq: Notice of the January 8, 2008 public hearing on this application
was published in The Times, posted and mailed to property owners within 100 feet of the site
on December 18, 2007 in accordance with Chapter 16.72.020 of the Sherwood Zoning and
Community Development Code.

J Review Criteria: Required findings for site plan approval are found in Chapters 16.90.020.4
and 16.162 (Old Town Overlay) of the Sherwood Zoning and Community Development Code.

II. PUBLIC COMMENTS

Public notice was mailed on December 12,2007. No public comments were received as of the date
of this report.

III. AGENCY COMMENTS

Agency notice provided and all agency responses are part of the official record for this project. The
following is a brief synopsis of the comments receíved:

Sherwood Broadband provided comments that the requirements for Sherwood Broadband have
changed since original approval of this project and that the applicant should provide one 4" conduit
along the frontage of Washington and 1't Street and that this conduit should connect to the city's
existing conduit system located between 1't and 2nd streets. Additionally, the applicant should install
one 1 Yq" conduit connecting the city's conduit system into the applicant's building terminating in the
telecom m un ications closet.

Clean Water Services provided general comments for this project and stated that a CWS Pre-
Screening Site Assessment was issued for this site on August 13, 2007 and sensitive areas do not
appear to exist on site or within 200' of the site.

SP 07-13 Old Town Lofts Major Modification Staff Report to PC
December 31,2001

2of7



IV

A.

Tualatin Valley Water Distrct, Bonneville Power Administration, ODOT Signage, Kinder Morgan and
Raindrops 2 Refuge all responded stating that they have no comments regarding this proposal.

Washington County, ODOT, Sherwood School District, Tualatin Valley Fire and Rescue, PGE, NW
Natural, Metro and Tri-Met were provided agency notice but did not comment.

slTE PLAN REVTEW - REQUTRED FtNDtNcS (CHAPTER 16.90.020.4)

The proposed development meets applicable zoning district standards and all provisions
of Divisions 5, 6, I and 9.

FINDING: Compliance with the criteria in Divisions 2 (dimensional standards), 5 (Community
Design), 6 (Public lmprovements), 8 (Environmental Resources) and I (Old Town Overlay) is
addressed further in this report under Section V.

The proposed development can be adequately served by services conforming to the
Gommunity Development Plan, including but not limited to water, sanitary facilities,
storm water, solid waste, parks and open space, public safety, electric power and
communications.

FINDING: The site has already been reviewed for compliance with this standard with ihe prior
Land Use approval, Engineering Plan approvals and Building Permits. The modification to
change the use of the second floor from residential to office does not increase the demand for
public services; therefore, this standard has been satisfied.

Covenants, agreements, and other specific documents are adequate, in the Gity's
determination, to assure an acceptable method of ownership, management and
maintenance of structures, landscaping and other on-site features.

FINDING: The building sits on the entirety of this site and there are no other on-site features
or landscaping. The building owner will maintain the building or enforce maintenance
amongst the condominium owners. This standard has been met.

The proposed development preserves significant natural features to the maximum
feasible extent, including but not limited to natural drainageways, wetlands, trees,
vegetation, scenic views and topographical features, and conforms to the applicable
provisions of Chapters 5 and I of this Code.

E.

FINDING: The modification does not increase the building footprint or impervious surface
area. Therefore, there is no impact to natural areas as a result of thís modification.

For a proposed site plan in the Neighborhood Gommercial (NC), Office Commercial (OC),
Office Retail (OR), Retail Commercial (RC), General Commercial (GC), Light lndustrial (Ll),
and General lndustrial (Gl) zones, except in the Old Town Overlay Zone, the proposed
use shall satisfy the requirements of Section 16.108.070 Highway 99W Capacity
Allocation Program, unless excluded herein.

FINDING: This proposed change of use is within the Old Town Overlay Zone and is therefore
exempt from the Highway 99W CAP.

B

c

D

SP 07-13 Old Town Lofts Major Modification Staff Report to PC
December 31,2007

3of7



F For developments that are likely to generate more than 400 average daily trips (ADTs),

or at the discretion of the City Engineer, the applicant shall provide adequate
information, such as a traffic impact analysis or traffic counts, to demonstrate the level
of impact to the surrounding street system. The developer shall be required to mitigate
for impacts attributable to the project. The determination of impact or effect and the
scope of the impact study shall be coordinated with the provider of the affected
transportation facility.

The 71h Edition of the lnstitute of Traffic Engineers Trip Generation Manual (2003) identifies
the AM Peak trips for a residential condominium as 0.67 per dwelling unit and a general office
as 1 .55 trips per 1,000 square feet of office space. The four residential condominiums would
have produced approximately 2.68 (0.67x4) trips in the AM Peak whereas the 5,000 square
feet of office space would produce approximately 7.75 (1.55x5) trips in the AM Peak. While it
is clear that the office use is anticipated to produce more trips than a residential use of the
same space, it is also clear that the site as a whole (with approximately 2,500 square feet of
office use on the first floor and four residential condominiums on the third floor) is not likely to
produce more than 400 average daily trips.

FINDING: The proposed change of use is not likely to increase the number of average daily
trips to the site above 400, therefore this standard does not apply.

The proposed commercial, multi-family development, and mixed-use development is
oriented to the pedestrian and bicycle, and to existing and planned transit facilities.
Urban design standards shall include the following:
1. Primary, front entrances shall be located and oriented to the street, and have

significant articulation and treatment, via facades, porticos, arcades, porches,
Zoning & Development Gode portal, forecourt, or stoop to identify the entrance for
pedestrians. Additional entrance/exit points for buildings, such as a postern, are
allowed from secondary streets or parking areas.

2. Buildings shall be located adjacent to and flush to the street, subject to landscape
corridor and setback standards of the underlying zone.

3. The architecture of buildings shall be oriented to the pedestrian and designed for
the long term and be adaptable to other uses. Aluminum, vinyl, and T-111 slding,
metal roofs, and artificial stucco material shall be prohibited. Street facing
elevations shall have windows, transparent fenestration, and divisions to break up
the mass of any window. Roll up and sliding doors are acceptable. Awnings that
provide a minimum 3 feet of shelter from rain shall be installed unless other
architectural elements are provided for similar protection, such as an arcade.

4. As an alternative to the above standards G.1-3, the Old Town Design Standards
(Section 16.1621may be applied to achieve this performance measure.

FINDING: The only proposed change to the exterior of the building is removal of the finials on
the roof, which does not put the project out of compliance with these criteria. This is not a

requirement of the standards above and compliance with the Old Town Design Standards is

discussed below in Section V.E. These criteria are satisfied.

V. APPLICABLE STANDARDS

A. Division 2 - Land Use and Development
The applicable zoning district standards are 16.28 (Retail Commercial) and 16.162 (Old Town
Overlay. No other standards in Division 2 apply to the proposed modification.
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'16.28.020 - Retail Gommercial (RC) Zoning District
The site is zoned Retail Commercial (RC) in the Old Town Overlay. Professional services (i.e.
office uses) are permitted per Chapter 16.28.020.A, and residential units are permitted when
located secondarily to commercial uses in the RC zone in Old Town per Chapter
16.162.030.E. This use is permitted outright.
Changes to the dimensional standards of the project (lot size, lot width, lot depth, setbacks
and height) are not proposed and, therefore, dimensional standard criteria are not applicable.

FINDING: The standards of Division 2 are satisfied

Division 5 - Communitv Desiqn
Because the proposal involves no change to the exterior of site other than removal of finials
from the roof and a change in use of the second floor from residential to office (with no
exterior changes), the majority of the Community Design criteria are not applicable. ln
addition, the project is located within the Old Town Overlay, so parking and loading areas are
not required and there is no proposed or previously approved landscaping.

1 6.94.020.2. Bicycle Parki ng Facil ities

Two (2) spaces or I per 20 auto spaces, whichever is greater, is required for retail
sales/service office uses.

No bicycle parking is shown to be provided. Because the applicant is adding four (4) office
units to the building, two (2) bicycle parking spaces are required. These can be within the
building or garage, or covered on the exterior of the building when located so as not to block
ADA accessibility.

FINDING: The criteria of Division 5 have not been met because the applicant has not shown
bicycle parking for the four (4) additional offices proposed. The criteria of this division can be
met as conditioned below.

CONDITION: Prior to certificate of occupancy, submit a revised site plan that shows the
location of two (2) bicycle parking spaces on-site for review and install per staff approval.

Division 6 - Public lmprovements
No changes to the existing streets, water system, sanitary system or stormwater system are
proposed or required with this proposed change of use.

16.118.020 Public and Private Utilities

A. lnstallation of utilities shall be provided in public utility easements and shall be
sized, constructed, located and installed consistent with this Code, Chapter 7 of the
Gommunity Development Code, and applicable utility company and City standards.
B. Public utility easements shall be a minimum of eight feet in width unless a reduced
width is specifically exempted by the Gity Engineer.
G. Where necessary, in the judgment of the City Manager or his designee, to provide for
orderly development of adjacent properties, public and franchise utilities shall be
extended through the site to the edge of adjacent property(ies).
D. Franchise utility conduits shall be installed per the utility design and specification
standards of the utility agency.
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E. Public Telecommunication conduits and appurtenances shall be installed per the
Gity of Sherwood telecommunication design standards.
F. Exceptions: lnstallation shall not be required if the development does not require
any other street improvements. ln those instances, the developer shall pay a fee in lieu
that will finance installation when street or utility improvements in that location occur.

Sherwood Broadband provided comments that conduit should be provided along the public

righlof-way with conduit connecting from the public lines to the private telecommunications
room. However, because no street improvements are required with this change of use
application, installation is not required and the developer shall pay a fee in lieu that will finance
installation when street or utility improvements in that location occur.

FINDING: The criteria of Division 6 have not been met because the applicant has not paid the
fee in lieu of providing Sherwood Broadband. The criteria of this division can be met as
conditioned below.

GONDITION:
Broadband.

Prior to certificate of occupancy, pay the fee in lieu of providing Shenruood

D. Division I - Environmental Resources
This project is not located within the floodplain and there are no proposed changes to existing
trees, parks, open space or lighting. No additional noise, vibration, heat or glare is anticipated
from the change of use from residential to office.

FINDING: The standards of Division I are satisfied

E Division 9 - Old Town Overlav

1 6.1 62.030.E Permitted Uses

FINDING: ln the Old Town Overlay, residential apartments are permitted outright when
located on upper or basement floors, to the rear of, or otherwise clearly secondary to
commercial buildings, in the underlying RC zone only.

16.162.090.E. COMMERCIAL STRUGTURES:
Commercial standards 3, 4 and 7 apply to the proposed removal of the finials from the roof

Gommercial Standard 3: Height
ln order to increase opportunities to transit, reduce transportation impacts, and
promote pedestrian activity, multiple story commercial or mixed-use construction is
encouraged. All new commercial and mixed-use construction in the zone is subject to
the following standards:
a. Maximum: No building may be greater than 40 feet in overall height.
b. Minimum: No single story building shall have a plate height of less than 16 feet high
at the public right-of-way.
c. Variation: Building height shall be differentiated a minimum of 6" from the average
height of adjacent buildings to avoid a solid street wall of uniform height. An exception
to this standard will be made for buildings that incorporate a projecting vertical
division in the facade treatment that visually separates the facade from adjacent
buildings, such as a column, pilaster or post.

SP 07-13 Old Town Lofts Major Modification Staff Report to PC
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FINDING: Removal of the previously approved finials will not increase the height over 40 feet
or reduce the height below 16 feet. The building height is at least 6" higher than the closest
building, the beauty shop. This standard continues to be met with the removal of the finials.

Commercial Standard 4: Horizontal Facade Rhythm
d. Cornice Details: All buildings shall have a "cap" element at the uppermost portion of
the facade that visually terminates the main facade surface. Cornice details may be
integrated into a stepped or decorative parapet or consist of an articulated line that
projects from the main surface plane. Modest marker blocks stating building name and
date of construction are strongly encouraged.

FINDING: The building has a distinct roof line separating the uppermost portion of the façade
from the roof itself. The finials that are proposed for removal are not instrumental in satisfying
this criterion and, therefore, removal of the finials does not make the project out of compliance
with this standard. However, removal of the finials does not waive the requirement from the
original notice of decision that the roof-mounted equipment be screened from view.

Commercial Standard 7: Roof Forms
Traditional commercial roof forms, including flat, single-slope, or bowstring and other
trussed roofs, are all typical of downtown Sherwood. Other roof forms, particularly
gables, were screened from the public right-of-way.
a. Gable, hipped or similar residential style roof forms are prohibited for commercial
buildings unless screened from the public right-of-way by a parapet or false front
facade.
b. Mansard-type projecting roof elements, other than small, pent elements of 6/12 pitch
or less that are incorporated into a cornice treatment, are prohibited for commercial
buildings in the Old Town Area.

FINDING: The building has a flat roof that is not gabled or mansard-type. The removal of the
finials will not make the project out of compliance with this criterion.

VI. RECOMMENDATION

Based on a review of the applicable code provisions, staff recommends APPROVAL with conditions
of SP 07-13 Old Town Lofts Major Modification to change the use of the second-story condominiums
from residential to office and to remove the previously approved finials from the roof design.

VII. CONDITIONS

All conditions imposed by the July 6, 2004 Notice of Decision for Old Town Lofts (SP 04-7) continue
to govern this decision. ln addition, subject to Planning Commission review and approval, the
following conditions are recommended prior to issuance of a certificate of occupancy:

. Submit a revised site plan that shows the location of two (2) bicycle parking spaces on-site for
review and install per staff approval.

. Pay the fee in lieu of providing Sherwood Broadband

VIII. EXHIBITS

A. Application packet submitted by applicant on October 23,2007
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I.,AND [JISE A,PPLtrC,ATION FONiM

Purpose and Desøiption of Proposed Action: Modífícation to site plan apuroval to

ch¡nge second f]-oor fron residenÈíal condoninír¡ms to offíces

Authorizüng Signatures:

I am the owner/authorized agent of the owner empowered to submit this application and affirm
tha.t the information sublnitted with this application is coneot to the best of my knowledge,

I further acknowledge that I have reacl the applicable standards for review of the land use action I
am requesting and undersland that I must demollstrate to the City review authorities compliance
with these standards to of my request.

/CI- /)- ö7
licant's Signature Date

/ô* /7- c.7
'sS ignature Date

To be subxnitted'wiúh ûhe .App,iicatüom:
To complete the ap¡tlicarit)n, submit k fifteen (15) copies of the following (colløted in. sets with
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A brief støtem.eyú ,lescríbing lntl, the proposed aclion satisfies the re.quesled/ìnding,r

criteria contaíned in the Deve.lopment Code for the action requested.
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inclt¿de a complglptLgpryof Checltlis't(s) to vçrify subrnitted information.

*Note thatthefina/ appli,ration must oontain fifteen (15) folded sets of the above, however, upon

initial subn'¡ittal of the a¡rplication and prior to completeness review, the applicant may submit
three (3) complete foidecl sets with the application in lieu of fifteen (15), with the understanding

that fifteen (15) com¡rlr:te tìets of the application rnaterials will be required before the application
is deemed complete aücl rcheduled far rt;view.

Land Use Application Fornr
Updated luly 2001
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BEFORE THE CITY OF SHER\ryOOD PLANNING COMMISSION

In the Matter of an Application by
OId Town Properties, LLC
Modification to the Approval in Cify
of Sherwood File No. SP 04-07

NARRATIVE ADDRESSING
APPLICABLE APPROVAL
CRITERIA WITH PROPOSED
FINDINGS OF FACT AND
CONCLUSIONS OF'LAW FOR A
TYPE IV SITE PLAN REVIEW OF'A
NEW MIXED-USE BUILDING IN
THE OLD TOWN OVERLAY
DISTRICT LOCATED AT
16103 SW FIRST AVENUE

)
)
)
)
)
)
)
)
)
)

I. Oyeryiew

The site is located at SW First Street in Retail-Comr¡ercial ("RC") and Old Town
Overlay District ("OT") (Smockville Area) zoning districts. The site contains
approximately 5,000 square feet. The applicant received approval from the Planning
Commission on July 6, 2004 for a three (3) story mixed-used building. (Exhibit "4",
Staff Report Adopted by Plannlng Commission and Notice of Deõision) The applicant
proposes to modifu the approval to change the four (4) residential condominium units on
the second level to four (4) professional office condominium units. The approved four
(4) residential condorninium units will remain on the third floor. The building exterior
will be identical to the exterior in the original approval with one exception. The applicant
proposes to delete the finials on the roof shown on the original approval.

n. Description of Proposal

The approved building contains a lower floor parki ng area,commercial space on
the ground level and eight condominium units on the upper two levels. The applicant
proposes to change the use of the condominium units from residential to commercial
office on the second floor.

Access to the parking garage will be from First Street, While off-street parking is
not required in the OT zoning district, the proposal provides one (1) parking spãce foi
each condominium unit as originally approved.

The architectural style of the building will be identical to approved plans.

The site is abutted on two sides by public streets, on one side by a future parking
lot and on the other side by an existing developed lot.

9 l 004-0005/LEGAL l 3405 I 45 I



Notwithstanding the proposed use change, the remaining elements of the building
remain the same

UI. Process

Sherwood Development Code ("SDC") Section 5.102.03 requires substantial
changes to a Site Plan Review be submitted for supplemental review. SDC Section
5.102,01(B) defines substantial changes to include changes to use. Therefore, this
application must be amcnded following the same process as followed for the original
approval to change the four (4) residential condominium units on the second floor to
office uses.

IV. Applicable Approval Criteria

1. SDC Section 5.102.04, Site PIan Review

Response:

This section requires that the proposed development meet the applicable zoning
district standards and all provisions of SDC Chapters 2 ,5,6,8 and q. The City can fiãd
that Chapter 2, "Land Use and Development," is satisfied becauso the proposed use
proposed permitted uses outright in the RC and OT zoning districts. The building meets
the dimensional requirements. The building also meets the height limit of 40 feet
pursuant to SDC Section 9.202.06(C).

The city can find that the application meets sDC chapter 5, "community
Design." Attached to this application is Exhibit '18", which describes how Chapter 5 is
satisfied.

The City can fìnd that Chapter 6, "Public Improvements," is satisfied. The City
previously found no improvements in the public right-of-way would be required on either
street frontage. The site plan does not encroach into the right-o f-way. The City also
found that there was adequate sanitary sewer, water supply and stormwater treatment
facilities.

The City can find that Chapter 8, "Environmental Resources," is satisfied. None
of the environmental resources regulated by this chapter are found on the property.

The City can find that Chapter 9, "Historic Resources," is satisfied. The
application, expla.inecl in Exhibit A, meets the requirement of the historic resources
chapter.
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"The proposed development can be adequately served by
services conforming to the community development plan,
including but not limited to watero runitury f*inti.r,
stormwater, solid waste, parks and open space, pubric safefy,
electric power and communicatÍ,ons. "

Response:

The City can frnd based on the findings for SDC Chapter 6 thatthis standard is
met.

3. t'Covenants, agreements and other speciflc documents are
adequate, in the city's determination, to ensure an acceptable
method of ownership, management and maintenance of
structures, landscaping and other on-site features."

Response;

The City can find that all proposed improvements will be located on private
property and will be maintained by the property owner. The applicant will provide
CC and R's for the City's review.

4. "The proposed development preserves significant natural
features to the maximum feasible extent, including but not
limited to natural drainageways, wetlands, trees, vegetation,
scenic views and topographical features, and confirms that the
applicable provisions of Chapters 5 and 8 of this Code."

Response:

The city can frnd that sDC chapters 5 and g are satisfied,

5. "For a proposed site plan in the . . . Retait commercial (,,RC,,)
zone, except in lhe old rown overløy zone, the proposed use shall
satisfy the requirements of section 6.J07 Highway 99w capacity
Allocation Program, unless excluded herein." (emphasis addedj.

Response:

Because this property is located within the Old Town Overlay zone, it is exempt
from this requirement.

V. Conclusion

For the reasons contained hçrein, the City can find that this application satisfies
the applicable approval criteria.

2.
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CITY OF SHER\ryOOD
Staff Report

Date: 1une8;]!9!..
File No: SP -04-07lqld.Tq.W[ L,qf!ç Deleted: 03-03 Bânk of Ämericâ Site

Plan

Deleted: May 23,2003

TO: PLANNING COMMISSION

FROM: PLANNINGDEPARTMENT

Anne Elvers, Associate Planner

*App.Submitted: 04-09-04

_App.Complete: 05-07-04

*Report Date: 06-08-04

,-120-Day Deadline: 09-04-04

Deleted: Sidney Scuborotl
. - Genslertl

I. APPLICATION INFORMATION

le. Applicant & Owner:
Old Town Properties, LLC
17400 SW Upper Boones Ferry Road
Suite 230
Durham, OR 91224

Contact:
Mark Stewart
C/o Mark Stewart & Associates, Inc.
8137 SV/ Seneca

Tualatin, OR 97062

ls.

lc.

lr.

þetiq. 2so NIV llist ççtJe4sl=ægl-qtTry MppZSÞ2ÞÇ,

Site Size: ¿lpIg ,q-Qq feet

Existine Development and Site Characferisticq *Th!q sllç iS 4çyplqpqd ryl!þ q qldçf
commercial building and has a small park-like area with mature trees.

E. Request: Thrs aoplication propo the-building on site and construct a three
story mixed use buìlding.

F Zoning Classification and Comprehensive Plan Designation: Retail Commercial (RCF
Old Town Overlay District (OT), Smockville Area

G Adjacent Zoning and Land Use: Adjacent properties are also zoned Retail Commercial.
The site is flanked by a funeral home and a beauty salon. Commercial uses are located on
the opposite side of NW Washington and SW First Sheets.

H. Review Type: Type [V, Site Plan Review of new building in the Old Town Overlay
District
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f
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Dave Wechìrer, Plaming Director

Formatted: Indent: Left: 0"

Deleted; flat undeveloped retail pad.

Deleted: and Site Cha¡acterìstics

Deleted: 25,000 square feet
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Deleted! 2sl29B

Deletêd: I loo
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I.

File No: SPJìf.Q7..o]d Tq¡{.' LS.{tq ?qsç? .,, '
DatEJqç !,2_0.0+r.

Public Notice and Hearine: The site was posted, notice placed in fivqplaces.-$1pg$Qtt1 ì. 
.

Sherwood. and property o,¡/ners within 100 feet of the site were mailed ntããì.=-îlilã ",. ì.

application. ''ìì,.'

Review Criteria: Required fîndings for site plan approval are found in Section 5.102.04

Community Design and Appearance and Chapter 9 Historic Resources of the Sherwood

Zoning and Community Development Code.

il. PUBLIC COMMENTS

No public comments were received as of the date of this report.

ilI. AGENCY COMMENTS

The City requested comments from affected agencies. All original documents are contained in
the planning file and are a part of the official record on this case. The following information
briefly summarizes those comments:

The Citv Eneineer made the following comments dated April 12,2004

Gene¡al
1. Final engineering plans for any improvements in the public righcof-way (ROW) must be

submitted and approved by the Engineering Department prior to construction. If the

conditions proposed in this memo are adhered to, no construction, other than lateral
connections, will be needed in the RO'ü/.

2. Engineeing plans for public improvements must be submitted separately from building
plans. These plans shall be 24"x36" and stamped by a P.E.

Streets & Transportation
l. First Street is included in the city's upcoming Downtown Streetscapes project, and

Washington Street will be a transition areafor the Downtown Streetscapes project,
Therefore, the applicant will not be required to do any improvements within the ROW

2. The project is exempt from the 99W CAP because it is located in the Old Town Overlay
District.

3. The applicant proposes a22-foot wide garage door exiting onto First Street from a parking
area inside the building. While this is acceptable, Engineering suggests a narrower garage

door to reduce the impact on the streetscape adjacent to the building.

4. The plans also appear to show some intrusion into the right-of-way from the brickwork on the
column along the building frontage. The applicant needs to revise the plans to eliminate this
intrusion into the right-of-way at the sidewalk level.

Deleted: ???
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File No: SPP,{:07-q!4 Tsv,! I'sftg lceç l
Date;June 8,20P.{.

Water. Sanitary Sewer. and Stormwater

I .Th" .it" ir **ed by water, sanitary selver, and stormwater systems. Only private laterals

will be required to connect to these utilities'

Stormwater treatment is handled by regional stormwater facilities to be constructed as part of the

Downtown StreetscaPes Proj ect'

I Ðçpslylneyæhat-' E¡qMqM.s!!e!p¡qv!4çCeqrnme¡,t!4etçdMqv 4'?9 1rp:!'\!l ,

d.*l"p-""t. Fiðuté i"é tiré attached document for details' l

Building Official: Gene Walker indicated that the applicant should be aware that the new

building code is scheduled for adoption on October 1,2004'

Tualatin Valley Water District: Stu Davis, Senior Engineer, stated that a fixture unit count will

be required to verify water requirements for the site'

' '- -. .ñ.' 
slra Þi,lN RE\rßw - REaimEt FiNDÑcs tsnöiroÑ s.r oz.o¿i

A, Required findings for a Site plan Review are found in section 5'702'04 of the

Community De.ielopment Code. Section 5.102.04.4. requires the proposed

development to meeí the applicable zoning district standards and all provisions of

Chapters 2,5r6,8 and 9.

| -Cþapter 2 - Lar.rd Use a.nd P.çvelgpment

2,19=?==.==.ßs!eilÇ-=q¡r'ssçre!=ßÇJ ;:

Findinç 9e¡qre-l t-e1qi1g44e 444 p{qfegsle.ry! -o.ü-qes ?re p.el$!11e4 el!1ieltl. .

The olã'iôwn öuèü"v áiio*r iéðo"aury living units in the RC zone through

Section 9.202.03(E).

2. I 1 o- Q!= = = = ==Ðiryp"lsi 
plel 

=s= 
lettC=u{d¡

"!! 4ltlq4qiq¡el tsqsiryryq'lq, Hçie-þ1 iç -1imiLe4 to
S.ioi.}e{(), and the building as proposed does not

Fin¡lirs: The site meets

forty (40) feet per Section
exceed this limitation.

Chapter 5-.: Communitv Desisp

5.203.01 Perimeter Screenine and Bufferine

A minimum six (6) foot high sight-obscuring wooden fence, decorative masonry

wall or nurrgru;n' ,"reen shall be required along property lines separating single

and two-family uses from mutti-family uses, and ølong property lines separating

residential ,ones from cornmerciql or industrial uses. In additíon, plants and

other landscapíng features may be required by the commíssion in locations and
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sizes necessary to protecî the privacy of residences and buffer any adverse effects "'.;;.
of adjoining uses.

Finding: The site has no adjacent residential uses orzoning

5.203 .02 Landscaoine - Parking and Loadins Areas

A. Total Landscaped Area
B. Adjacent to Public Rights-of-Way
C. Perimeter Landscaping
D. trnterior Landscapins

Finding: No off-street parking is required in the Smockville Area of
the Old Town Overlay District. The parking spaces provided for the
residents of the building will be in an enclosed garage, Overall, no
landscaping is required proposed on this site.

E. Landscaping at Points of Access - lhhen a private øccess way inrersects a
public right-of-way or when a property abuts the intersection of two (2) or
more public rights-of-way, landscaping shall be planted and maintqined so
that minimum sight distances shall be preserved pursuant to section 2.301.

Deleted: 9-4-2ool
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Finding:
display.

Itindirg: No landscaping is proposed where the private driveway into
the private parking garage intersects the public right-of-way.

Sigrs

Finding: Details on wall signs have not been provided at this time. No
free-standing signs are proposed.

Material Storase
Outdoor Sales and Merchandise Display

The site plan does not show any outdoor material storage, sales or

Chapter 6 * Puþlitì Lmrrrc)¡ements

6.300 Streets

Finding: As mentioned in the City Engineer's land use comments, no
improvements in the public righrof-way will be required on either street frontage
Also, the plans show elements of the proposed building encroaching into the
right-of-way, which is prohibited. The need for the building to be altered so that
no intrusions into the right-of-way occur is addressed in the conditions of
approval.
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Sanitaty Sewers - Required lmprqvements
Waler Supply - Required Improvefnents
Storm Water - Required lmprovements
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Finding: Private laterals will be required to connect for sewer and water

service. It is anticipated that the site will have adequate services for the proposed

uses. Stormwater treatment will take place in a regional facility that will be

conshucted as part of the Downtolvn Streetscapes project.

Chapter 8 - Environmental Resources

8.304.07 Trees on Propertv Subject to Certain Land Use Applications

Finding: The tree inventory provided was found to be incomplete. There are

several trees on the site that are proposed to be removed which will require

mitigation. A complete tree inventory and mitigation measures must be completed

prior to grading permit issuance (see conditions ofapproval).

8.305 Wetland, Habitat and Natural Areas

Finding: According the CWS Sensitive Area Pre-Screening Site Assessment

perlormed by Chuck Buckallew on March 30,2004, there are no sensitive areas on

or within 200' of this site. No further site assessment or service provider letter is
required.

8.304.06 Street Trees

Finding: No street trees will be required since the site is located within the

Downtown Streetscapes project area. This City project will include the addition of
street trees per the Downtown Sheetscapes Plan.

Chapter 9 - Historic Resources

9.202.03 PermittedUses

Finding: Offîces and residential apartments are permitted outright in the Old
Town (OT) Overlay District.

9.202.06 Dime{rsionalStandards
In the OT overlay zone, the dímensional standards of the underlying RC, HDR
and MDRL zones shall apply, with the following exceptions:

A. Lot Dimensions
Minimum lot area (RC zoned property only): Twenty-five hundred (2,500) squqre

feet.

Finding: The lot is approximately 5,000 square feet.
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B. Setbaclrs

Minimum yørds (RC zoned property only): None, including structures adjoining
a residenÍial zone, provided that the Uniform Building Code, Fire Districî
regulalions, and the site design standards of this Code, not otherwise varied by
Section 9.202, are met.

Finding: No setbacks are proposed. The building must meet any setback
required by the Uniform Building Code and TVF&R, if applicable.

C. Height

The purpose of this standard is to encourøge taller buildings in the Old Town
area consistent with a traditional mixed-use building type of ground floor active
uses with housing or ffices above.

Except øs provided in Section 9.202.08, subsection C below, the møximum height
of structures in RC zoned property shall be forty (40) feet in the "Smockville
Area" and fifty-five (55) feet in the "Old Cannery Area". Limitations in the RC
zone lo the height of commercial structures adjoining residential zones, and
allowances for additional building height as a conditional use, shall not apply in
the OT overlay zone. Chimneys, solar wind devices, radio ønd W antennas, and
similar devices møy exceed heighl limitations in the OT overlay zone by ten (10)

feet

Minimum height: A principal building in the RC and HDR zones must be at least
sixteen (16)feet in height.

Finding: The height of the building is shown as 37.5' (measured from the
base to the midpoint of the highest gable). In a similar Old Town development,
Planning Commission found that the fineals on the building were similar to a

parapet and would therefore be allowed to exceed the height limitation of Section
2.306.03.

D. Coverage

Home occupations permitted as per Section 2.203 ønd 9.202.03 may occupy up to
fifty percent (50%o) of the entire floor area of all buildings on a lot.

Finding: No home occupations are proposed.

9.202.07 CommunityDesign

A. Generally
In reviewing site pløns, as required by Section 5.100, the City shall utilize the
design standards of Section 9.2 02.08
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Finding: See findings for Section 9.202.08

B. Landscøpingforresidentialslructures

Finding: The proposed structure will be commercial on the first floo¡ with
secondary dwelling units on the upper floors; therefore, this section does not
aPPlv.

C. Off-Street Parking

For all property and uses within the "Smockville Area" of the Old Town Overlay
District, off-street parking is not required. For øll property and uses within the

"Old Cannery Area" of the Old Town Overlay Dislrict, requirements fo, off-
street øutomobile parking shall be no more than sixty-five percent (65%o) of that
normally required by Seclion 5.302.02. Shared parking agreements may be

approved, subject to the standards ofSection 5.3030.01.

Finding: An enclosed parking facility on the first floor of the building is
proposed. The parking facility is approximately 2,430 square feet in area, and will
be used by the occupants ofthe residential units.

D. Off-Street Loadíng

Off-street loading spaces for commercial uses may be shøred and
aggregated in one or several locations in a single block, provided that the

minimum area of all loading spaces ín ø block, when taken together, shall
not be less than sixty-five percent (65%o) of the minimum standard thal is
otherwise required by Section 5.303.018.
For all property and uses within the "Smockville Area" of the Old Town
Overlay District, off-street loading is not required.

Finding: No ofÊstreet loading areas are proposed.

E. Signs

In addition to signs otherwße permitted þr home occupatíons as per Section
2.203.01, one (l) exterior sign, up to a maximum of sixteen (16) squarefeet in
surface area, may be permiÍtedfor each approved home occupation.

Finding: No home occupations are proposed.

F. Non-conforming uses

Finding: This standard does not apply

G. Downtown Street Standards
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All streets shall conform to the Downlown Street Designations and Street

Stqndard.s ín the City of Sherwood Street Cross-sections dated May 1999, ønd as

hereafter amended. Streetscape improvements shall conform to the Construction

Standards and Specifications adopted by Ordinance 98-1065, and as hereøfter
ømended.

Finding: As previously mentioned, the streetscape improvements will be

added by the City according to the Downtown Streetscapes Plan.

9.202.08 Standards for All Commercial. Institutional and Mixed Use

Structures

A. Building Placement and the Slreet

Finding: The proposed building will be placed abutting the property lines on

the street sides of the lot. The sidewalks will be located entirely in the public
right-of-way; therefore, the development is not providing any additional sidewalk
area other than what is proposed by the Downtown Streetscapes Plan. This
method will meet the requirements of this subsection.

B. Reinþrce the Corner

Finding: The building is shown to be located at the properfy lines, there is
an entrance shown at the comer of the lot and the entrance to the private parking
garage is not located within 40' of the comer. The plans meet the requirements of
this subsection.

C. Residentiøl Buffer

Finding: This development does not abut nor is across the street from a
residential zone, therefore, this subsection does not apply.

D. Main Entrance

Finding: The main entrance is recessed and covered to provide weather
protection and is located at the corner of the site; therefore, this subsection has

been fulfilled.

E. Off-Street Parking and Loøding Areas

Finding: The off-street parking provided will be an enclosed garage on the
first floor. The parking garage meets this standard as it consists of less than 50%
of the site.
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F. Exterior Finish Materials

Finding: The narrative provided by the applicant indicates the first 30" of
the base of the building will be finished in stone veneer, and the remaining 8' of
the main floor will finished in San Francisco Cobble Field cultured stone. The

exterior finish materials on the second and third floors facing the adjacent parking

lot and the beauty salon will include 6" wide Vertical Hardiplank siding. The

second and third floor siding on the street-facing sides of the building will be of
cedar channel fype. The requirements of this subsection have been met.

G. Roof-Mounted Equipment

Finding: The applicant has stated that IIVAC equipment and satellìte dishes

will be placed on the roof, but will be set back from the street-facing perimeters of
the building 3 feet for each one foot ofheight ofthe equipment. A detail has not
been provided.

H. Ground Floor Ilindows

Finding: The ground floor of the building facing SW l't Street does not
provide the required amount of window space. The building has 100' of frontage

which would require 50 linear feet of window length. The plans show

approximately 28' of window length-just more than half of what is required'
The windows must also comprise 25o/o of the total ground floor wall area,

however the proposed window area is approximately 78o/o.

The ground floor along SW Washington has 50' of frontage and 24' of window
length (25' is required). The amount of window area meets the25o/o requirement.

L Distinct Ground Floor

Finding: The proposed building design meets the requirements of this
subsection through the changing of building materials and textures and including
a row of clerestory windows along the building's street faces.
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I. Roof

B.

Finding: The 8/12 pitch of the proposed roof design exceeds the 6/12 pitch
requirement of this subsection.

The proposed development can be adequately served by services conforming to the
Community Development Plan, including but not limited to water, sanitary
facilities, storm water, solid waste, parks and open space, public safety, electric
power and communications.

Finding: Specific facility information was previously addressed under the "Chapter
6" findings.
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Covenants, agreements, and other specific documents are adequate, in the City's ''.

determination, to assure an acceptable method of ownership) management and
maintenance ofstructures, landscaping and other on-site features.

Finding: All improvements are on private properfy and will be maintained by the
property owner.

D. The proposed development preserves significant natural features to the maximum
feasible extent, including but not limited to natural drainageways, wetlands, trees,
vegetation, scenic views and topographical features, and conforms to the applicable
provisions of Chapters 5 and 8 of this Code.

Finding: As previously mentioned, CWS has stated that the¡e are no potentially
significant sensitive areas on the property. A tree report and approved mitigation plan is
required in the conditions of approval.

E. For a proposed site plan in the Neighborhood commercial (NC), offÌce commercial
(OC), Office Retail (OR), Retail Commercial @C), General Commercial (GC),
Light Industrial (Lf), and General Industrial (Gf) zones, except in the Old Town
overlay zone, the proposed use shall satisfy the requirements of section 6.307
Highway 99W Capacity Allocation Program, unless excluded herein.

Finding: This property is located within the Old Town Overlay Zone, and is
therefore exempt from this subsection.

\/I. RECOMMENDATION

Based on a revierv of the aÞnlicable code provisions, agency comments and staff review, staff
APPROVES with conditions-SP 04-07 Old Town Lofts Site Plan. Conditions are as follows:

CONDITIONS OF APPROVAL

A. General conditions:

The following applies tlrrough<.rut the development and occupancy of the site:

compliance with the conditions of Approval is the responsibility of the developer.

This land use approval shall be limited to the submitted preliminary plans stamped
April 9, 2004, prepared by Mark stewart and Associates, except as indicated in the
following conditions. Additional development or change of use may require a new
development application and approval.

The developer is responsible for all costs associated with public facility
improvements, if applicable.
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This approval is valid for a period of two (2) years from the date of the 'ì

decision notice. Extensions may be granted by the city as afforded by the

Sherwood Zoningand Community Development Code Section 5'102.06'

Unless specifically exempted in writing by the final decision, the development

shall comply with a1l applicable City of Sherwood and other applicable agency

codes and standards except as modified below:
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B. Prior to grading the site or the demolition of structures:

obtain city of sherwood Engineering Division approval of grading plans and

erosion control.

A complete tree inventory and mitigation plan must be submitted to and approved

by the Planning Department prior to issue of grading permits'

Any existing wells, septic systems and undergfound storage tanks shall be

abandoned in accordance with Oregon state law.

4. A demolition permit shall be obtained from the Sherwood Building Department

prior to demolishing any shuctures.

Prior to development of the site and connection to public utilities:

Receive approval of engineering plans for all public improvements (water, sewer,

stormwater and streets) from the Sherwood Engineering Division. The

engineering plans shall conform with the sherwood Public lvorks, clean water

Services, Tualatin Valley Vy'ater District, Tualatin Valley Fire & Rescue and other

applicable requirements and standards. The plans shall be in substantial

conformance with the plans stamped April 9,2004, prepared by Mark Stewart and

Associates.

Prior to buildine permit approval:

1. The engineering plans shall be approved and an Engineering approval letter issued

to the Building Department. Street elevations, invert elevations and public utility
locations shall be verified by the Engineering and Building Deparfments to be the

same on both the building site plans and the public improvement plans.

The building plans shall be verified by the Planning Department to ensure

conformity to the Conditions of Approval.

Atl building and site plans shall comply with Tualatin Valley Fire & Rescue

requirements.

A geotech report and/or compaction test shall be provided if required by the

Building Official or City Engineer.

1
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No portion of the building may be shown within the public right-of-way up to
seven (7) feet above the sidewalk level.

A detail of the roof equipment must be reviewed and approved by the Planning

Department per the requirements of Section 9.202.08(G) Roof Mounted
Equipment.

Updated plans showing conformance of the building with Section 9.202.08(H)

Ground Floor lí/indows.

E. Prior to receiving an occupancy permit

All public improvements consistent with approved Engineering Plans and ODOT
approved plans shall be completed, inspected and approved by the City of
Sherwood, Clean Wate¡ Services, ODOT, Tualatin Valley Fire & Rescue,

Tualatin Valley Water District and other applicable agencies.

F. On-goins Conditions

The continual operation of the property shall comply with the applicable
requirements of the Sherwood Zoning and Community Development Code.

VII. ATTACHMENTS

1. Engineering comments byTerryKeyes dated Aprìl12,2004
2. TVF&R comments from Eric McMullen, Fire Marshal, datedMay 4,2004
3. Site Plan
4. Narrative received April 9, 2004 from applicant
5. Color rendering ofbuilding provided by applicant

End of Report
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2. Chanter 4 - Plannins Proceedures
A. In the case of a yard or other dimensional variance, except lot

area, the applicant shall address thefindings in Section 4.401.02

as well as show the approval will result in:

l. More fficient use of the site

Findings: The requested variance is minimal and will allow
for tool storage in anh efficient location

P r es erv ati o n of n atur al fe atur es, w h er e app r opri at e

Findings: The proposal will preserve signiñcant trees

Adequate provisions of light, air and privacy to
adj oining properties ; and

Findings: Additional trees should be planted to mitigate the

impacts to adjacent property.

4. Adequate access

Findings: Access is not affected.

Findings: The approval cntena of Section 4.401.02 is addressed as

follows:

No variance request shall be granted unless each of the following is

þund:

A. Exceptional and extraordinary circumstances apply to the

property which do not apply generally to other properties in
the same zone or vicinity, and result from lot size or shape,

legally existing prior to the ffictive date of this Code,

topography, or other circumstances over which the

applicant has no control.

Findings: The site slopes and has many existing trees on the site.

Allowing the variance would allow flexibility to place the structure

without removing and healthy significant trees.

The variance is necessaryfor the preservation ofa property
right of the applicant substantially the same as owners of
olher property in the same zone or vicinity.

a

B.



Findings: Adjacent property is used differently and is zoned
differently than the subject properly,

C. The authorization of the variance will not be materially
detrimental to the purposes of thß Code, or to other
property in the zone or vicinity in which the property is
located, or otherwise conflict with the goals, objectives and
policies of the Comprehensive PIan.

Findings: The amount of variance requested, 3 feet in a 2O-foot
setback is a minor adjustment.

D. The hardship is not self-imposed and the variance requested
is the minimum variance which would qlleviate the hardship.

Findings: As stated above the variance requested is minor

E. The hardship does not arisefrom a víolation of this Code.

Findings: The applicant has applied for site plan review and is
following the proper procedures.

J
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EXHIBIT ''B''

RESPONSE TO SHERWOOD DEVELOPMENT CODE ("SDC")
CHAPTER 5, "COMMUNITY DESIGN"

L SDC 5.203.01, "Perimeter Screening and Buffering"-

RESPONSE:

The site is not adjacent to residential uses or zoning, therefore, this section is

inapplicable.

SDC 5.203 ,02, "Landscaping - Parking and Loading Areas'"

RESPONSE:

Subsections (A) - (D) are satisfied. No off-street parking is required in the

Smockvill e areaof the Old Town Overlay District. The parking spaces provided

for the residents of the building will be in an enclosed garage. No landscaping is

required nor proposed on this site.

Subsection (E) is entitled "Landscaping at Points of Access." No landscaping is

proposed where the private driveway into the private parking garcge intersects the

public right-of-way.

6 I 027-0003ILEG ALl3 67 5304. t
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City of Sherwood, Oregon
Planning Commission Minutes

January 8,2008

Commission Members Present:
Chair Patrick Allen
Jean Lafayette
DanBalza
Adrian Emery
Lisa Walker
Matt Nolan
Todd Skelton

Staff:
Julia Hajduk, Planning Manager
Heather Austin, Senior Planner
Stephanie Guediri, Recording Secretary

Commission Members Absent: Council Liaison - Keith Mays

City Attorney - David Doughman

1. Call to Order/Roll Call - Stephanie Guediri called roll. All present

2. Agenda Review - Chair Allen announced that the agenda will consist of two projects
that had been continued for the purpose of keeping the written record open, and deliberation on
those two, as well as one new public hearing.
3. Consent Agenda - Minutes from the November 27h,2007 meeting.
Chair Allen asked for any changes or corrections to the minutes. Jean Lafayette had a question
regarding the wording on page 2, section 3; referring storm water. The minutes say that the
applicant was not taking any additional storm water off site. She thought they were going to be

taking water off the site. Julia asked Lee Harrington of the City's Engineering department to
give an explanation. Per Lee. CWS standards require that improvements to the street facilitate
that storm water coming off the half street improvements be treated. The applicant is not
showing treatment of that water at this time. It is being proposed that additional storm water be
drained off the site to the adjacent property on the East.

Adoption was made to approve this consent agenda including the draft minutes from the
November 27th,2007 with the modification on page two.

Yes-7 No-0 Abstain - 0

4, Announcements - Julia announced that the Brookman Road Open House is scheduled
for Wednesday, January 9th in the community room in City Hall, from 6:00 to 8:30.

The Hearings Officer has approved the water reservoir at Snyder Park, which include tennis
courts on top.

The Hearings Officer has also approved an expansion to an industrial building on Galbreath
Street, called Galbreath-Collamette Building.

Planning Commission Meeting
January 8, 2008 Minutes



The City Council has approved the Langer project, however it was appealed to LUBA, (Land
Use Board of Appeals.), so the Planning Department is working on putting that record together

Karen Brown was introduced as the new Planning Commission Secretary

Julia is preparing the annual report to summarize the year for the committee. She is planning to
have that reaciy to share at the nexi meeting.

5. Community Comments - Chair Allen asked if there were any community comments on

topics not on the agenda. There were none.

6. Old Business:
Chair Allen opened the Former Driftwood Mobile Home Park Plan Amendment.

Chair Allen explained that the record had closed so new testimony will be taken, and the
disclaimer statement will not be read. Chair Allen asked if any commission members have had

exparté contact or developed any bias or conflicts of interest. None declared.

Julia addressed Commission reminding them that originally the Planning Commission
considered the amendment and heard public testimony then decided to leave the record open.
Information that was submitted at the hearing is listed in the Staff Report:

Subrnitted at the hearing Exhibit F from Mara Danielson at ODOT
Exhibit G from Margaret Smith which was read into the record.
Exhibit H written testimony from Joe Broadhurst that was read into the record.
Exhibit I submitted at the hearing
Also in the packets are Exhibit J which is information submitted by the applicants
representative Leslie Hauer, which included a memo frorn ED Hovie and Co. addressing

the issue ofneed.
The packet also includes information from staff in response to the Planning Commission

questions regarding timing horizon for the capital improvement program, additional information
on the Langer project ancl capacity allocation information.

Staff is continuing to recommend approval. However based on ODOT's comments and

applicants comments staff is recommending an additional condition and modifìcation of
condition to say that the site is limited to 480 trips per day. If more trips are requested now or in
the future, a plan amendment with TPR (Transportation Planning Rule) analysis will be

necessary to remove the trip lirnit. The applicant requested removal of the reference to the
Medium Density Residential Low and make the reference to the 480 trips per day which would
have been allowed in MDRL and staff is in support ofthis change.

Planning Commission had asked if they could recommend any other zones than those requested.

Per Julia, under the advice of the attorney, what has been requested is Retail Commercial so that
that is what needs to be reviewed. The merits of that application are what are being reviewed. If
the Commission doesn't agree with the analysis and information provided, then a
recommendation reflecting that would be given to the City Council, who will make the final
decision. Chair Allen asked for clarification on whether or not a recommendation for denial
would go to City Council as well. Julia's response was that recommendation for either approval
or denial would be given to City Council. Jean Lafayette asked about how the trip rate was

determined. After some discussion it was determined that as part of the recommendation the
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Comrnission could ask that the trip rate be calculated again to confirm the math was done
correctly. Jean Lafayette brought up the issue of allowing commercial signs. David Doughman
from the city attorney's office recommended care be used in writing terms regarding commercial
advertising. He cautioned that flat out saying we don't want commercial adveftising is not a
good direction to take. He would recommend asking staff to take a look at signs as an issue.

Senior Planner Heather Austin, suggested saying that any site plan must get ODOT approval for
any outdoor advertising. David concurred.

Chair Allen questioned determining the issue of need. He was hoping that if the need for
additional Retail Commercial zoning is not demonstrated that a different zoning may work. Per

Julia, that is not what the question is before the commission. The zone that is being requested is
Retail Commercial. If you feel that they have not demonstrated the need, then the
recommendation should be denial. However, he discussed that the Commission could indicate
that if they were to come back with a different proposal it might work better, or if they were able

to provide more evidence to the City Council that demonstrates a need in more detail that may
work. Chair Allen asked staff, that given the economic opportunities analysis and the medium
scenario, how has the need been demonstrated. Julia's response is that she has looked at the
economic opportunities analysis by its self, not as it was adopted into the comprehensive plan. In
the economic opportunities analysis, there was a range of low, medium and high growth
scenarios. She looked at the range and the high growth rate, along with the Eric Hovee report
that discussed why the high growth scenario may be more appropriate. SURPAC and the City
Council as well as the Planning Commission all took a medium ground approach, but that
doesn't mean that is how growth will actually happen. Chair Allen commented that the
commission didn't take the medium ground as an approach; rather, they adopted it as a desirable
policy outcome. The Commission stated that Medium Residential is now what is in the

comprehensive plan. Julia concurred but explained that in a comprehensive plan amendment
need must be demonstrated and that through the Hovee report and the applicants new market
analysis it is likely that they will be able to demonstrate a need for higher growth.

Commissioner Lafayette has concerns with how the traffic is being dealt with. In order to
comply the applicant can not reduce the level of service on the thoroughfare and the allowed land
use must be consistent with function, capacity and level of service. With that in mind, changing
it from a use that will allow approximately 450 trips to something that will allow a lot more trips
isn't consistent with capacity. If we allow a commercial zone, but then don't allow them to have

commercial zone trips we would be hearing a variance application based on a self inflicted
hardship. Julia's response is that the scenario described won't happen. The applicant can't ask
for a variance. As a condition from ODOT the applicant has to stay within the limit. If they
want to exceed that limit they would have to come back for another plan amendment and comply
with the transportation planning rule. Per Commissioner Lafayette, another statement that was
made at the original hearing was that if the City or ODOT increase the capacity this applicant
could gain benefit from that. How would the capacity gained be divided? Julia's response \¡/as

that if capacity were increased the applicant would need to come in for a plan amendment to
comply with the transportation planning rule and that would be a whole new analysis that the
Planning Commission and Council would have an opportunity to review. The way staff is
recommending it be conditioned is that the applicant will have come back if they want to
increase the number of trips to show that they have met the transportation planning rule and have
an entire new TPR analysis.
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Chair Allen summarized the commissions conversation by saying that they are not able to see

justification for changing the zoning to Retail Commercial, however if they were faced with an

application for Office Commercial they might be able to recommend approval to the Council and

that if the Council were to find in favor of the change they would need to revise the trip limit to
comport with the corrected math. The Planning Commission would also like to go on record that
they feel it would be much easier to find favorably for an Office Commercial rezone.
CommissionerLafayette adcie<Í that the concÍition be changed to say "funcied and instaiieci" if
Council determined the need issue had been met. Julia summarized by saying that she could see

3 issues: Commission is recommending denial based on the fact the Planning Commission
doesn't feel that the applicant has demonstrated a need for Retail Commercial; however if the
Council finds in favol of the lezúnË that thc trips nced to be rcvised to correct the rnath and that
the condition will need to be revised to say transportation improvements have to be funded and

installed. Chair Allen added the commentary that based on what they have seen they think an

application for Office Commercial would be more easily supported by the Commission subject
to an actual application and public testimony and hearing and all required processes.

Julia noted that she had received a blue card saying that someone else wanted to speak. The
record for public testimony has already been closed on this project, so no fufther testimony will
be allowed.
CommissionerLafayette questioned the findings in the staff report need to be modified. Julia
recommended revising the commissions input and have Chair Allen review it, then that would be

sent forward to the council as the commission's recommendation.
Chair Allen added that revised finding needs to make reference to the preferred outcome from
the adopted Economic Development Plan for the City that envisions the Medium scenario being
the desired policy outcome.
Chair Allen then asked for a motion.
Commissioner Lafayette moved that the Planning Commission recommend denial of PA 07-01
based on the staff report, findings of fact, public testimony, staff recommendation, agency
comments, applicant comments and conditions and findings as revised to be heard at the
February 5, 2008 City Council meeting.
Motion seconded.
Chair Allen asked for votes. All in favor, non opposed
Motion carried.

6.2 Chair Allen moved onto the next agenda item which is the continuation of Public
Hearing 07-08, the Oregon Street Industrial Park. Chair Allen reminded all that the record
was closed. He asked if any new exparté contacts or any bias on conflicts of interest. None
stated.

Julia began by referring to the Addendum Staff Report dated December 31, 2007 . That report
should summarize the exhibits that have been received during the different comment periods.
The staff report includes H through O, and a brief description of what each exhibit says, and if
necessary a staff response. Staff does have several recommended changes to conditions: C I -4, a
new condition C-6, revisions toD-4,D-17,D-18 and a new condition G-4.

Commissioner Allen asked about the possibility mentioned in the addendum staff report of re-
opening the hearing to allow the submittal of a full exhibit that was originally submitted with
only one page. In talking with the applicant and those affected they all concur that the record
does not need to be re-open. Staff has looked at the page that was missing and feels that most of
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the items that they had asked to be conditioned have been addressed. Regarding a letter from
Mr. Stamp, that if in the final site plan review staff finds that there is discretion necessary to
review the final site plan for conditions, the Planning Department would re-notice the project. If
it was determined to be a substantial change, it would go back through the process and back to
the Planning Commission if necessary.

Commissioner Lafayette has concerns about the amount of parking available andthe25Yo
reduction. One of the items Planning Commission had asked for was whether or not there would
be 3 tenants in the building or 1 tenant. If a reduction is granted based on the tenants, then one
starts doing well and as leases expire that tenant begins occupying more of the space, will there
still be adequate parking. Planning staff is working on creating a policy to review all changes in
tenant spaces, by reviewing tenant improvement applications submitted to the building
department, new City Business Licenses and sign permits applied for to ensure that the proposed
change is consistent with what the space was originally reviewed for.

Commissioner Nolan feels that if the use is outright allowed in the zone, then you should be able
to change your use. Julia's response is that if that is the case then every application should be
reviewed for the most intensive use in that zone, and parking, CAP and traffic improvements
should be reviewed not for what you are proposing to do, but what you could potentially do in
that development. If that were the case, then this application would need to be denied because
they don't meet the parking if they were to do general office for the entire building.

Chair Allen added that the idea of things being routed to Planning for review is very common in
many jurisdictions.

Julia mentioned that she has had conversations with this applicant that based on their parking and

their proposed use they may end up having to turn prospective tenants away. They understand
that this is a possibility. If their needs change in the future they could come in for a site plan
modification and provide additional parking. As proposed, with the parking provided they are
limited to light industrial, rnulti tenants. ConditionD-4 is in response to that.

Julia stated that staff goes into every development with the approach of trying to find ways to
help the applicant get an approval that is feasible. This project is feasible. Chair Allen asked
what the result would be if they allowed the 25Yo reduction in parking and shouldn't have. One
of the concerns is that the overflow parking will use the residential parking across the street.
Julia's response is that there are several types of tenants that could fall within a light industrial
use that would still be different uses. Different uses may operate on different shifts that would
not exceed the parking requirements. Heather Austin added that the criterion listed above this
would be joint use, which calls out two or more uses or structures on multiple parcels of land
may utilize jointly the same parking when peak hours of operations do not substantially overlap.
This would require deeds, leases or contracts. In the past the Planning Department has

considered deed restrictions for this type of situation. That may be a way to ensure that there are

at least two uses on these parcels that would then allow the reduction in parking. Per David
Doughman, Attorney for the City of Sherwood said that a condition could be added that would
require a minimum of two separate uses. A deed restriction is also a possibility. Typically, if a

deed restriction suggested detailed conversations with the applicant would be preferred. Often
you can effectively limit the use in a condition rather than a deed restriction or contract.
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Julia added that every use has a different makeup. Some may have customers coming and some
may not, employee arrival and departure times can vary. The25%o reduction when multi tenants
are present was intended to take into account that not all uses will have the same parking
demands. Chair Allen brought up the issue of enforcement in the future. Julia concurred with
the statements made by Heather earlier that multiple tenant sights through their management
companies will be self limiting. As part of the building permit review the question will be asked

iithe proposeci use wiii exceed the originaiiy approveci parking requirements. if the use has

greater parking demands and greater CAP usage than originally approved, have they made
accommodations for that increased use?

Commissioner Nolan changed his original opinion on "several uses". Use is defined as "any
purpose for which a building or structure or tract of land may be designated, arranged, intended,
maintained or occupied, or any activity, occupation, business or operation carried on..." As long
as there are two businesses there, there will be "several" uses, so the25Yo reduction of parking
spaces would be allowed by the code.

Heather Austin added that as someone that has to track these issues, she shares Chair Allen's
concern about tracking and enforcement in the future. Part of the process in issuing business
licenses, the use is written directly on the license. The planning departrnent maintains records of
allowed uses and so it would be fairly easy to look at the uses applied for and ensure they are in
fact different uses. Mechanisms for tracking are already in place.

Commissioner Walker asked if a second person with the exact same business would be denied.
Heather's response was that if they were the only two there, based on this approval and adequate
parking was not available, yes, a second applicant would be denied.

It is the intent of the Planning Depaftment to notify current owners and property management
companies of the proposed new policy prior to putting it into effect. Hopefully avoiding any
tenant agreements being put into place that will not meet these requirements.

Chair Allen raised a question on another issue. On G-4 the term "outside sales" is rnentioned;
did we actually mean "outdoor sales"? Yes, outdoor sales was the intent.

Commissioners Walker and Lafayette asked for the actual number of parking spaces at this time.
Julia referenced page 14 of her November 6th Staff Report, "based on the revised squared footage
of 33,413 sq. ft., 54 parking spaces would be necessary which is reduced by 25% to 41, per

section 16.94.010.04. 50 parking stalls are shown. This number will be reduced to
accommodate ADA parking spaces and is fumher discussed in the report to accommodate a
shared access easement with the properties to the east. . ..". Basically they need to provide 4l
parking spaces. Chair Allen asked if that includes on street sights on Oregon Street. Staff
responded that there is no on street parking on Oregon Street.

Commissioner Laf-ayette asked about the Ll use versus the commercial use. Had staff requested

some action on the fìndings from page 6 of the original Staff Report? Julia responded by saying
that originally, it looked like it was going to be office. If they ever want to change to an office
use, it would be in their best interests to comply with the standard now, so that there will be

fewer hurdles to clear in the future. They will still be limited to the Industrial uses at this time.
This is discussed on page 3 of the addendum Staff Report; regarding the applicability of
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16.90.02OG. Staff concurs in this instance because the use has been clearly stated as Industrial,
however as discussed in the staff Report page 6 of 34 the elevations indicate that the standards
will be met if a pedestrian connection is also provided.. Condition D-4 requires the applicant to
confirm the uses. By removing any requirement to comply with that standard, they are also
removing any ability to locate commercial uses including offices in this location. The applicant
wanted staff to confirm that an office associated with a permitted use doesn't have to have the
parking calculated at the "office" ratefor that office. Staff does concur, that if you have a

manufacturing company and an office that supports that, it is still considered manufacturing.

Commissioner Emery moved the Planning Commission approve the Oregon Street Industrial
Park SP-07-08 based on the adoption of the staff report, findings of fact, public testimony, staff
recommendations, agency comments, applicant comments and conditions as revised. Second by
Commissioner Lafayette. Chair Allen asked for any discussion. None made. Chair Allen asked
for a vote. All Commissioners were in favor, none opposed. Motion carried.

6.3 New Business - Chair Allen called the Public Hearing on Old Town Lofts Major
Modification SP 07-13 to order and read the disclosure statement. He then asked for any exparté
contact. All commission members disclosed that they drive by the site on a regular bases.

Heather Austin provided the staff presentation. She began by introducing the project as a major
modification proposed to the Old Town Lofts project which was approved by the Planning
Commission tn 2004, original case file SP 04-07. There are two changes proposed by the
applicant. One is to change the use of the second story from residential to offlice space. The
original building was proposed with offices on the first floor and residential on the second and
third floors. The proposal would change the use to office on the first and second floor and
residential on the third floor. The applicant is also proposing removing the finials on the top of
the building. Staff has made findings based on both of those requests.

Staff is recommending approval with two recommended conditions. The first condition is that
bicycle parking is shown. Staff had not addressed this during the original application. The
second is Sherwood Broadband conduit. Staff is recommending revising the condition to remove
the requirement for Sherwood Broadband, fee-in-lieu for the conduit since it is already in place.
They will however keep the bicycle condition. On page 6 they would revise the condition under
section 16.1 I 8.020 to state that Sherwood Broadband conduit is stubbed to this property and
connects into the building. This standard has been met.

Commissioner Emery asked if bicycle parking would be required inside or outside of the
building. Heather's response was that they are required to provide bicycle parking, but that it
could be either outside or in the parking garage.

Chair Allen asked about the downtown street plan including city provided bicycle parking. Per
Heather, since there is no where in the code that exempts them from providing bicycle parking,
they will have to provide it in addition to what is being provided by the City. She did add that
the Commission could make a finding for that if they wanted.

Applicant invited to speak by Chair Allen.
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Michael Robbinson, Land Use Attorney here on behalf of Patrick Lucas. They are simply
seeking the change in use for the second story of the building and removal of the finials. The
applicants agree with the two recommended conditions of approval. Patrick Lucas would like to
address the commission regarding the approved type of siding.

Patrick Lucas approached the commission with some general update information on the project.

The buiiding is scheciuleci for compietion in mid March. Currentiy they have a restaurant in
place on the ground floor of the building. It will be a MediterraneanlLebanese restaurant. The
owner currently has another restaurant in downtown Portland called Habibi.

The HVAC design has been changed on this building and it will all now bc houscd in thc attic.
There won't be any big items on the roof that need to be hidden. This equipment was the basis

for the parapet/finials. Now with those items inside, the finials are no longer needed.

At this time there is no electricity to the building. In the entire area of 1't Street and Washington
Street, there is not sufficient power to operate elevators, restaurants and other services. Patrick
Lucas is working on negotiations with neighbors to bore under buildings to connect additional
power. Attrell's has been very cooperative in allowing an easement for a power transformer in
their future parking lot.

The original approval for the siding called for vertical Hardi-Plank on the North and West sides

of the building and cedar channel on the side that you see from the street. The Hardi-Plank
manufacturer does not make vertical Hardi-Plank. They do make a product called Sierra, which
looks identical to T-l-11, which Patrick would not want to install due to appearances. He would
propose using a product called Hardi stucco. Old town does not allow artificial stucco. There is
however, artificial stucco on the McCormick building with batts and he would like to propose the
same use on the back two sides of the Old Town Lofts Building with a larger cedar batt that was

used on the McCormick building to match other existing buildings in the area. The Cedar on the

North and West sides, the material agreed to, won't work because there are not many windows.
Patrick has been told that if he puts the channel siding on those sides, it will shrink and the paint
will show and in a couple years the appearance will deteriorate. If he uses it on the front side of
the building with a number of pop outs and a smaller area, it will look much better. He is asking
for direction from the Commission on this issue. Chair Allen asked Patrick Lucas if the request

is to go with what was originally approved on the two sides facing the street and then to use the
stucco with battens on the other sides. Patrick Lucas said yes.

Julia added that since the code does not allow artificial stucco, they are requesting clarification.
The material that was conditioned is not made. Chair Allen asked if the code defines stucco. The

code specifìcally "prohibits stucco as a primary wall surface, stucco clad foam EIFS and similar
foam clad systems.o' (as read by Heather from the code book, page 470-90).

Julia asked that the Planning Commission clarify what their intent was in conditioning the siding
originally. Did they mean that it had to be Hardi brand or just vertical siding? Mr. Lucas needs

an interpretation of what the intent was, so as not to change the siding from what was originally
approved.
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Michael Robbinson asked for confirmation and clarification by the Comrnission is that the
condition has been fulfilled by the material before them with the description of the vertical
elements given by Mr. Lucas. Chair Allen agreed.

Patrick Lucas asked to bring one more issue to light that is unrelated, while he has the chance.
The code asks that they reinforce the corïers in Old Town. With the large cornerstones already
in place by the city, maybe he would be allowed to have a different entrance into the restaurant.

One more concern posed by the applicant refers to the approved building plans showing a

smooth surface on the top of the elevation. They would like to propose installing vertical siding
up to that point, and then have it flat on top. Will they have to go all the way up with the cedar
or just to the roof line? Heather replied by saying that the code specifically requires that the
gables be differentiated. So with what is on the approved building plans, based on what the code
says not having the cedar continue into the gables would be consistent with the code. Chair
Allen added that this would not require any action on the Commission's part.

Chair Allen asked if anyone \ryas present to testify in favor of, or in opposition to, the application.
No one responded.

Chair Allen closed the public hearing and asked for any final comments by staff.

Heather spoke on behalf of the Planning Staff by saying staff s recommendation to approve with
the condition for the bicycle parking and remove the condition of the Sherwood Broadband fee-
in-lieu still stands.

Commissioner Lafayette moved that the Planning Commission approve SP 07-13 Old Town
Lofts Major Modification based on the adoption of the Staff Reporl, findings of fact, public
testimony, staff recommendation, agency comments, which are in the Staff Report, applicant's
comments and conditions as revised by the commission.

Motion second by Commissioner Nolan. All in favor. None apposed. Motion carried

Mayor Mays has joined the meeting and was asked if he would like to make any comments on

behalf of the council. He declined.

7. Next Meeting - January 22,2008 7:00 pm: There will be an office site plan to review,
and work session topics that include Commercial Industrial Design Standards and the Old Town
fees and process discussion. Julia suggested hearing the office site plan first and then going into
the work session. The commission agreed.

8. Adjournment - Chair Allen adjoumed the session at 8:40 PM

End of Minutes.
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