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Business Meetins - 7:00 PM

1. Gallto Order/Roll Call

2. Agenda Review

3. Consent Agenda Meeting minutes from November 10, 2009 and December 8, 2009

4. Staff Announcements

5. Gouncil Announcements (Dave Heironimus, Planning Commission Liaison)

6. Community Comments (Ihe public may provide comments on any non-agenda item)

8. Old Business:
a. Public Hearinq - Shen^/ood Cannery Square - PUD 09-01. PA 09-05. SUB 09-02. (deliberation
only - no new public comment)
The Planning Commission continued the discussion of this project from the December 8, 2009 Planning
Commission meeting. The applicant requests approval of a Type V Planned Unit Development (PUD)
Preliminary Development Plan and Preliminary Subdivision Plat with Partial Replat for a total of 10 lots
plus a tract for a plaza on 6.4 acres. The proposal also includes a Transportation System Plan
Amendment to change the classification of Columbia Street from a collector to a local street. The
proposal includes a mixed-use development with up to 10 construction phases and includes
construction of new streets and a public plaza in addition to retail, office and residential space. Public
streets will be constructed prior to construction of the development phases.

b. Public Hearinq- Hearino Officer Appointment Process- PA 09-06 Code Amendment.

The Planning Commission continued this public hearing from the December 8, 2009 Planning
Commission meeting. The application proposes amending the current development code standard
regarding the Hearing Officer Appointment process and criteria, S16.08.010. The proposed amendment
authorizes the City Council to appoint more than one hearing officer at a time and allows the hearing
officer to serve at the pleasure of the City Council under current contracting guidelines. The existing
language requires a reappointment of the hearing officer once every two (2) years and appointment of
only one hearing officer at a time.

9. New Business:
a. None

10. Comments from Gommission

11. Next Meeting: January 26,2010

12. Adjourn
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Attached are the Final Draft Planning Commission meeting minutes
from the November I}th,2009 Planning Commission meeting.

Per the direction given atthe December 8th, 2009 Planning
Commission Meeting these minutes remained open for 7 additional
days from the December 8th meeting to allow additional public
testimony to be submitted.

Additional testimony was received from one citizen and has been
attached to these minutes. Further edits including grammar and
spelling corrections have also been made.



Cify of Sherwood, Oregon
Draft Planning Commission Minutes

November l0 2009

Commission Members Present:

Chair Allen
Jean Lafayette
Todd Skelton
Raina Volkmer
Adrian Emery

Staff:

Julia Hajduk, Planning Manager

Karen Brown, Recording Secretary

,,

J.

Commission Members Absent: Commissioner Nolan, Comrnissioner Walker

Council Liaison - Mayor Mays

1 Call to Order/Roll Call - Vice Chair Lafayette called the meeting to order. Karen
Brown called roll

Agenda Review * consisted of one item of new business and the consent agenda review.

Consent Agenda - Jutia requested tliat the meeting minutes frorn the July 28tl' meeting
be pulled from the agenda for review. Commìssioner Skelton moved to approve the June
23'o minutes. Commissioner Volkmer seconded. Chair Lafayette called for a vote. All
were in favor. The motion passed.

4, Staff Announcements - There were no staff arurouncements made

City Council Comments - Mayor Mays gave a brief update telling everyone that the
latest annexation for the community passed by the voters last week. This means that the
Design and Review of Adarns Ave. North wiil continue which in great for our
community. In the Portland Metro area there are lots of discussions taking place
regarding Metro Regional Transpoftation Plans, Urban Reserves, as well as Rural
Reserves trying to identify land that the region rnight grow into over the next 50 years.
There is also the Regional Growth Report work being done to evaluate what is the current
capacity and need for additional deveioprnent land within the UGB because they are
slated to make any potential expansions to the UGB in 2010.

6. Community Comments - (public testimony frorn Mr. Claus transcribed verbatim to insure accuracy)

"Robert James Claus 22211 SW Pacific Hwy. I wanted to try to explain something to
you about sovereign imrnunity and liabilities. You understand that we do not have an
issuance policy on this town. City County Insurance is a risk management group. Now
that means we ail join it, and that I would suggest that all of you rnight look at the
contract we have with them. Because you have two things with insurance, you have
coverage and you have defense. If they determine that they've defended you for
sornething that the contract restricts your coverage, you don't have coverage. Now why
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that becomes very interesting is because if you have committed an intentional torte you

may not have coverage. Now Mayor Keys made the statement, and I believe I'm correct
in saying this that it cost us $2,500 with Chief Bill Middieton, it's not true. That's now in
underwritrng. If they determine that was an intentional torte they can pul1 that risk
management pool. And I assure you as you become more and more of a developer and

push the issue more, what you are going to do is going to go into the intentional arca

more and rnore frequently. And I would be cautious because there are some of us gefting

very very tired of cornpeting against the City as a developer and finding irnaginary rules

we can't do things that in your own applications become little short of a farce. And I
bring that to you just as a city interest because actually by charter this man (pointing to
Attorney Chris Crean) represents the City Council. It's a conflict of interest, he can't
represent you. It's not the same thing and he certainly can't represent the staff if they get

( inaudible) unless the bar rules otherwise, which we'llknow shortly. But I caution you

that you are walking down a path where more and more of the things you are doing are

inteniional. Thank you."

Chris Crean the attorney for the City responded to the insurance asserlions made by Dr.
Claus. He indicated that the Attorney's office has recently and repeatedly advised the

City that they are ful1y insured. The City employees, City agents inciuding Planning
Commission members are fully insured and the City indemnifies under Oregon State Law
that everyone is fully insured and indemnified for all of actions taken in the course and

scope of your employment and agency for the City. So there should be îo concern that
there is insuffrcient liability coverage, insurance coverage or anything else as long as you

are performing as Planning Commissioners or otherwise in your capacity as an agent of
the City. There is absoiutely no merit to the argument that there couid be any type of
liability expose or insurance gap.

Chair Allen joined the meeting and Commissioner Lafayette turned the meeting
over to him.

He asked for any other public comments on items not on the agenda.

Yvorure Scheller of 23137 SW Shamburg Drive, Sherwood OR 97140 spoke to the

Commission. She and her husband had worked for the Portland Canning Company for a

number of years, They would appreciate it if during the development some type of
recognition for the people that worked there and that owned the company. She had given

a hand out to the Commission with a little history of the colnpany. She would appreciate

it if the Commission woulcl consider using some of the naÍres she has suggested for
things within the development, streets, building or perhaps squares. They really
appreciate in consideration in the tnatter.

No other public comments were made.

Chair Allen move to the public hearing and read the clisclosure statement.

New business - Chair Allen began by disclosing expafie' contact on his behalf in the

form of reading 3 different rnessages on the variable reader board on Hwy. 99, which
appeared to argue tliat the apartments proposed in Old Town would damage the character

of Old Town, drag down the properly values and negatively impact traffic. No other
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disclosures were made. When asked if any member of the audience wished to challenge

any of the Planning Commissioner's ability to participate, Mr. Claus approached the

microphone.

Roberl James Claus 22211 SW Pacific Hwy., passed out a document to the Commission.

He addressed Chair Allen by saying that the document he passed out speaks to the fact

that Chair Alien is one of the principle architects of this change of this policy. There are

other minutes Mr. Claus thinks M¡. Allen should disclose as he believes Mr. Allen has

had substantive and substantial expafte cotltact on this change.

Chair Allen explained that what the hand out included a set of minutes from a SURPAC

meeting from 6 years ago. At that meeting there was a discussion of the Old Town Plan

and the Cannery Site.

A 5 minute recess was called in order for the Attorney to read the hand out and make a

determination.

Chair Allen resumed the rneeting by asking the City's Attorney if discussion on the

public record with respect to whether they are or are not considered exparte contact.

Chris Crean explained that exparie communications are those communications lhat are

made outside of the public record that may affect how a decision maker considers an

issue before them. The purpose of disclosing those contacts is to get them on the public

record and give people a chance to respond. Therefore cotlrnents rnade during a public

meeting that are already in the record are not expafie cotnmunications.

Julia then presented the staff report for Shelwood Cannery Square PUD 09-01 an Planned

Unit Deveiopment, Plan Amendment and a Subdivision proposal. She reviewed that the

site was historically a brick manufacturing plant, then a fruit cannery and eventually was

used for warehouse and light manufacturing for a nutnber of years. In 2004 the City
bought the property and began looking at options for developing the site, as well as

beginning negotiations with Capstone to develop the property. In 2008 the City acquired

the machine works building as well, with the hopes of incorporating that into the Cannery

Development as part of a Cultural Arts facility. She stated that public notice was made

according to requirements. She indicated that at the suggestion of the Planning

Commission, several agencies and organizations were also notified of the hearing date.

The Applicant has requested a Plan Amendment of the functional classification of
Columbia Street li'om collector to a local street. They have also requested a 10 lot
subdivision with three tracts and right of way dedication. The streets would be

constructed with the subdivision development. They are requesting a PUD with up to 10

phases. The West building phase consists of 4,000 sq ft of retail, the East building phase

includes nearly 14,000 of retail/office, the South building phase includes another 4,000 sq

ft of retail, the existing machine shop which is 13,050 sq ft is proposecl for a cotnmunity
center and an undefined area in the remaincler. The plan also inclucies a NE phase that

the use has not been fully identified as yete. There are 101 residential units clustered to

the southeastem podion of the property. Julia wanted to clarify that these units should

not be confused with an "affordable housing" project that is being discussed in the area

near the Senior Center. There is also a 12,000 sq Ít plaza area.
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As part of the PUD, the street design component includes low impact development and
water treattnent elements. As part of the design, the applicant wants to meet the old
Cannery design standards. They have requested some variation for the setbacks for the
residential portion of the project aÍea as well as variation of the percent of parking which
is allowed to be compact.

Bob Galati the City Engineer spoke regarding the application. The plan as shown has
several different types of street component systems that are proposed. Since they are not
standard to the City he hacl to write a compliance letter to show what components the
streets were comprised of, the pros and cons of each and what the City would accept.
The Pine street section between the railroad tracks and Columbia Street will try to mimic
what the downtown streets look like now. There is a section in front of the plaza which
has an aesthetic configuration including brick. Past history shows that brick cloes not
work. The City would prefer a stamped or colored concrete or other ways to create the
aesthetics without the maintenance issues, Columbia street east of the plaza is proposed
to have components of the bio-filtration system which is not the standaid cur-b å¡d gutter,
rather a low impact development item. SW Columbia Street is the only other street that is
different in that while it is an official city street it ìs being eonfigured a-s a parking lot
one-way drive from Pine Street to Washington to help provide continuity for connection.

Chair Allen asked if matching the aesthetics but using different materials means the curb-
less street design would continue.

Bob responded by saying no. One of the things that have been recognized is that there
has to be some type of tactiie difference. Without that noticeable difference, cars often
encroach into the public pedestrian area. The curb will be modified to accommodate the
drainage pattern as well. There will not be valley gutters on these streets.

Commissioner Lafayette asked if in the bigger picture this will be fixed so future
developers will have the same guidelines.

Bob feels this is a unique area, but that there are other downtown streets that have not
been completed as part of the street-scapes package and he believes this modification will
be transferred to those sections.

Julia continued with a brief overview of the PUD process to insure that the Commission,
the applicant and the public are aware of how it works. First there is a preliminary
development plan that may be approved by Council after recommendation frorn the
Plaruring Commission. it is approved by ordinance that establishes the PUD overlay.
That is not the final acceptance but it is binding upon the City for the purposes of
preparing their final development plan. It will also provide a conceptual level of review.
The next stage is then the final development plan which the Plamirlg Commission will
review for compliance. The Applicant will submit a detailed site plan which will be
processed concurrently with the final development pian. Any PUD that requir-es ûrore
than 24 months to complete would need to be constructed in phases that ará cornplete i¡
and of thernselves. What Staff wants to be sure is clear and within the decision is that
with the first final developmenr plan/ site plan submittal. the applicant will ¡eed to
identify phasing of the project. Not necessarily a specific order of those phases but a
general timing of each phase. So as parl of tlie first review, the Planning Commission
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\ iould be approving the generai phasing for the rest of the PUD. PUD concept issues for
the next phase are basically showing the things that are definitely going to be conditioned
and required for every final development plan submittal. The west and east phases will
all need to demonstrate compliance with the old Cannery Standards. The residential
element will be consistent with old Cannery design standards as shown in the

architeclural p attern bo ok.

Julia concluded that Staff s recommendation is that the Planning Commission forward a

recommendation to Council for approval of the PUD, understanding that after hearing
testimony there may be modifications recommended to the conditions of the staff report.

Chair Allen wanted to clarify that with a PUD they are basically looking at a "one time"
set of codes that apply to this development.

Julia confìrmed his summation.

Commissioner Volkmer asked if the process is being changed because of the apartments

thal are proposed.

Julia explained that the PUD itself includes a large site development that has some

amenities and basically as part of the project they are asking for some flexibility. With
flexibility in the street design standards and setbacks in the residential areas, they are

committing to certain architectural styles and details,

Commissioner Lafayette tried to help explain the PUD process, by saying that when she

was new to the Commission this was a confusing process to her as well. Basically the

Developer would not be allowed to bring their plan in exactly the way it is because it
would not meet ail of the codes, so in order to build the project they have to ask for
permission to build it a special way so they are asking for Columbia Street to be changed,

they are asking for the street designs to be different and they are asking for the
requirements on the residential portion to be different, but in exchange for that they are

going to provide an amenity that would not be given if they developed nonnally.

Chair Allen asked if Julia has an idea of what the net difference in residential density
would be.

Julia knows that the applicant has addressed density differences and she will look through
their information to get the answer, if they have not responded to that question in their
presentation she will provide the information to the commission.

Commissioner Lafayette has concems regarding what the West and East elevations will
look like. She is hoping that in their testirnony the applicant will address what the people
on Wiilamette will be seeing and if there is potential to have a front porch look and feel.

CommissionerLafayetter asked about the requirement that at least l5o/o of the buildable
portion wiil be open space, park or public space. She is concemed that there is not a
condition that says they are required to include that.

Juiia explained that she hacl actually made the finding that witli the machine shop the
applicant would meet the 15% requirement, but their application is really making the
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argument that they exceed the 5o/o requirement and that with the public amenity they rneet
the altemative. Julia does not want her finding on the Cultural Arts facility to take away
from what they submitted in their application as far as their assertion of compliance.

Commissioner Lafayette suggested that the language on page 37 needs to be corected.
The language on top of page 14 says that the design of the building shall demonstrate full
compliance with the Cannery standards and be consistent with the architecturai pattern
book; however the condition on page 37 says "shall demonstrate fuii compliance with the
Old Cannery standards excepts as rnodified by the architectural pattern book."

Julia agreed and believes that the intent was to say "and" the architectural pattern book
except for the residential component because they are demonstrating that they are
consistent.

Commissioner Lafayette continued with a concern regarding a finding that says double
frontages are being proposed yet on page 16 there is a finding that says double frontages
are not applicable for commercial and high density residential.

Julia's response was that the statement is part of the subdivision standards and while she
understands how and why it makes sense for a residential subdivision, if you are doing a

commercial subdivision you are going to want multiple street frontages. It does not seem
to be applicable in this case.

Commissioner Lafayefte moved onto page 20 where the staff report recommends a

condition of approval be enhanced screening along Willamette Street, yet there is no
condition that requires that.

Julia agreed that there should be and that was the intent.

Chair Allan suggested that there will likely be time prior to the end of the hearìng to
continue the condition matching clean up.

Commissioner Lafayette asked one firore question regarding the first conditions B1 and
82. The condition says that the TSP functional classification map is going to be modified
and coordinated by the City and funding must be identified and programmed for a right
tum lane from Oregon to Lincoln, an agreelrent established between the City and the
development. Her question is who will pay for that?

Julia wanted to clarify that when she and Bob reviewed the project and made their
recommendation they made a point to not take into consideration who the. applicant and
properly owner were. They rnade the recommend conditions based on what was
necessary. Ultimately the City as the property owner, will need to discuss and agree with
the applicant/developer how those details will get worked out.

Commissioner Lafayette also wants to note that the ofßite mitigation for the wetland
buffer are not listed in the conditions of approval.

Commissioner Lafayette also questioneci why the questron was asked regarding what the
expected tenant make-up woulcl be.
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Juha responded by saying the applicant had submitted exhibit F in response to that and
that had been distributed to the Commission this evening. The issue is that with Multi-
family standards under the parks and open space it requires 20Yo open space. in the staff
repori there is a statement that the Planning Commission and Council could consider that
maybe this is different. In a suburban residential setting that could apply, but perhaps not
be necessary in more of an urban setting. Julia's understandìng is that the tenant make-up
the applicant is anticipating is not going to be small children that need a playground.

Chair Allen then invited the applicant to begin their presentation.

Jeff Sacket of Capstone Partners, 1015 NW 11th Ave., Portland began by showing
everyone a photograph from December 2007 front page of the Sherwood Gazette
showing a sketch that Capsione had submitted shortly after their RFP and prior to being
selected to be the developer of the project. As a team, they immediately bought into the
Cíty's vision that this is a special place as the other half of Old Town that needs
something significant and irnportant. He then introduce the team: Keith Jones of HHPR
as the Principle Planner, Chris Nelson, a business partner in Capstone that will lead the
marketing efforts once the properly gets into the marketing phase, Mumay Jenkins a
Principle with Ankrom Moison Architects as the Master Plan Architect as well as the
Building Architect, Ben Austin with HHPR who will be the Civil Engineering Team
Lead, Curt Lango and Alyssa Jenkins with Lango Hansen who are the Landscape
Architecture and Planning Team Leaders.

Keith Jones of HHPR 205 SE Spokane Street, Suite 200, Portland OPt97202 reiterated
that there has been much time spent as a team putting together this application. While
they are huppy with the outcome of the staff report they clo have a few parts they would
like to discuss.

The open space condition E- 13 has been a point of conversation. Since they are
proposing a PUD and they are required to provide amenities, an open space within the
PUD, they believe that the provision should not apply to their application. He has
provided a letter to Julia pointing out 3 main points why they feel the multi-family open
space should not apply; The firut being that the Old Cannery Standards did not really
contemplate a stand-alone multi-family building. In their consideration there have
recently been a couple projects approved within Old Town, one being the Old Town
Lofts that was a mixed use building and not required to have open space. They feel they
are meeting the 5o/o open space standard by developing the Plaza area and as staff has
pointed out believe they are actually meeting closer to the 15'Yo. The standards for the
Old Cannery are trying to develop a rnore urban setting and tentants will hopefully spend
money and congregate in the existing areas and existing businesses of Old Town. They
would like to request that the condition be removed.

Kufi Lango of Lango Hansen Landscape Alchitects, wanted to adclress the condition on
page 33 relating to meeting the street tree standard of trees every 25 feet on center. What
they have done is drawn a plan showing additional street trees to more closely meet that
standard in addition to the street trees that are currently shown on the plan. There are two
exceptions to that standard shown on the drawing, where they show tress at 48 feet on
center which more closely matches what is existing across the railroad tracks in the
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downtown standards. The other altemative includes the use of storm water planters at the
corners where the water will be concentrated and not be conducive to tree planting. They
would ask that they be allowed to not plant trees in those areas.

Munay Jenkins of Anla'om Moison, 6720 SW Macadam, Porlland OR97219 addressed
the purpose of the pattem book that has been discussed. The idea is to create a clear and
concise road map for the design of the buildings as the project moves forward. There are
some exceptions to the Cannery Standards within the pattern book. The book woulcl
modify those standards. An example of this might be the machine works building. Since
it is an existing structure the Old Town Cannery Standards are a little hard to apply, so
the pattern book shows how they see the intent of those standarcls can be applied to that
building.

Chair Allen asked then would they want the condition that said Old Town Standards as
modified by the pattern book be kept in place.

Murray agreed.

There are a few other subtleties within the pattem book; for instance there is a restriction
on using pre-cast concrete. They would like to suggest brick buildings with a pre-cast
concrete base to get the brick a strong element to land on.

Commissioner Lafayette asked Murray if they have elevations for the residential
buildings. She is concerned with what the buildings will look like ffom the Willamette
Street side.

They do not have eievations at this time. Murray answered Commissioner Lafayettes
concerns by explaining that the buildings a1'e proposed for 3 stories and pulled as far
back from Willamette as possibie and screened with a double row of street trees.

Commissioner Lafayette asked what the tenn runnel ilreans as it was used in the
application. Kurt Lango responded by saying it is actually a French term and that there
are a number of canopies shown in the plaza area that not only provide shade but capture
water. The runnel is basically the portion that captures the rain water and diverts it into
storm-water gardens.

Keith Jones wanted to reserve the remainder of their time for rebuttal.
Chail Allen opened up the public testimony portion of the meeting.

Yvonne Scheller, 23137 SW Schamburg Dr., Sherwood OR 97140 began by asking if the
apartment building will be along the railroad tracks.

Cliair Allen clarified that there will not be any residential buildings near the railroad
tracks.

Yvorurne continued by asking if there will be any buildings seruiced by large trucks and
will there be sufficient area for loading and unloading. She wants to be sure there is
room provided for loading zones.
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Sandford Rome I4645lItillamette Street, Sherwood OR 97 140 asked that his time not start
until he has had a chance to pass out material he has prepared to the Commission. He
acknowledged that this project with Planners that have worked hard and in concerl with
the City to bring arealization of the utilization of this property. He askecl that since there
will be so many questions coming forth would the Commission contìnue the meeting for
a least two weeks. He asked for a moment of silence in remembrance for all of the men"
women and people that have gone before us and cunently serving on our Anned Forces.
(Timed testirnony began at this point. To ensure accuracy his testimony will be transcribed verbatim.)

"Now in tribute to them and one of the reasons why I'rn here tonight; i've been a member
of this city for 36 years. Now I don't know if you are36 years old or not but I've been in
this town longer than this Planning Commission has been doing full disclosure, openness
and trying to make things really come to life in this City. And as you can see it's coming
to life. Old Town is still Old Town, and an idea of presenting 101 aparlrnents to Old
Town might be a good idea. I'm not against development. i have never come before a

Planning Commission in this town and said don't build it. I have never said to stop
because you're doing this, and I have nevel challenged you doing that. We've went from
time infinitum and put all these things before the city, but what I've asked you along the
way and I'm asking this Coinmission and you folks to concentrate on right now, that we
citizens, and if you live in this town, if not just your work force but if you live in this
town, you know that v/e are still picking up the pieces from and paying for each and
every and I mean everyone to date, there is no exception, even the ones you may have
been working on, for something that came out of a subdivision along the way that wasn't
either covered in Planning, processing or somehow we missed it in the process and the
builders and developers beat us up. And if you don't think that we missed something,
you and I are paying for aclditional schools today and if this building, when it gets into
my part that I discuss in a minute, goes forward we '11 be paying for more schools ancl we
haven't passed a single"....... (tape recording stopped)

His testimony continued with a review of who he was in the community. He is alarge
land owner and owns properly directly irnpacted by this project. He indicated that
any'thing we do should ensure the developer pays fbr infrastructure so that the tax payers
do not subsidize.

When Mr. Rome's time was up, there was discussion that mernbers of the audience
planned to yield some or all of their time to him to allow him to speak again at the end

Anthony Weislcer 22604 SW Highland Drive, Sherwood - indicated concerns about
peopie already speeding and that this would increase, traffic impacts with people entering
and exiting the site and cars parking on the street. He indicated that he did not believe
apartments were part of the vision for Old Town.

Lori Randel 2 27 I 0 SW Orcutt Place, Sherwood * Inclicated that the requirement for even
1 car per apartment was ridiculous and that it would result in parking in front of her
house which was already a problem. She yielded 4 minutes of her time to Mr. Rome

Jim Claus 22211 SW Pacific IIwy, Sherwood - Expressed concern about the fiscal
impacts of this development. Mr. Claus submitted written testimony summarizing liis
concerns (Exhibit J)
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Jacquelyn Kirscht 17580 Sll' Cereghino, Sherwood - Questioned what happened with the
vision to have a cultural ats faciiity being central to downtown. Indicated that she

doesn't understand how a iarge scale apartment fìts into the scale of downtown. Stated
that lack of parking will affect downtown businesses. She yielded 3 minutes of her time
to Mr. Rome

Tim Voorhies PO Box 908, Sherwood - Indicated that he felt developers have a history of
coming in and running roughshod over the planning Commission and this is another
example. Stated that the TVF&R standards completely conflict with tire Old Town
standards. He yielded 4 minutes of his time to Mr. Rome

Vance Stimler 15892 Sl4/ Bowman Lane - yielded entire 5 minutes to Mr. Rome

Janet Brockett 22918 SW Píne Street, - Indicated concems about parking and questioned
where visitors would park. She indicated that with all on-street parking being removed
from Pine Street, the side streets are already being utiiized for on-street parking,
especially during events. She also indicated that she wanted to know the tenant make-up
and questioned whether the development of the apafiments could become low-income in
the future. Questioned how rnany bedrooms the apartments would have, She yielded 2

minutes of her time to Mr. Rome

Susan Claus 2211l SW Pacific Hwy, Sherwood. Indicated that she wanted confimation
that the development would not be low income. Wanted to know about the City
commitments being made so there is a better uncierstanding of what Capstone is actuaiiy
providing. Statecl that the PUD stanclards when fronting against a residential zone limited
the height to that zone and that this allows us to regulate the height and size so that it is
cornpatible with sunounding uses. Indicated tirat the notice provisions the City uses need
to be better and more inclusive. Did not agree that the performance afts facility should be
relegated to an "old warehouse",

Arthur Web I5036 SW Willamette, Sherwood * Concems that this apartment complex
would result in this portion of the City becoming a ghetto.

Tess Kies 2 2 B I 0 SW Main Street - Questioned why public notices were not provided in
the Gazette.

Richard Powers 22918 Sl4¡ Pine Street, Shenvood - yielclecl entire 5 minutes to Mr. Rome

Chair Allen allowed Mr. Rome to continue to provide testimony using time yielded by
members of audience.

Problems he can for see with the project include:
traffic issues
parking issues.

Buiiding design and setback issues.

The scale of the building being too large for the surrounding residential neighborhood.
Density issues
Valr:e issues
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PUD Zoning issues

Mr. Rome submitted his outline for his testirnony as well as several aúicles, photographs

and pages of the zoning code as part of the record. This was iabeled as exhibit K.

The rneeting continued with Jeff Sacket of Capstone Pafiners provicling his rebuttal.

He began by saying they have been taking copious notes duriug the testimony period and

want to respond to several of the issues brought up even though some of them are not
relevant to the land use process.

He explained that Capstone Partners is three partners; Chris Nelson, Jeff Sacket and

Martha Shelly as well as an emeritus partner Eric Lindal, two padners and an emeritus
padner in the Seattle offrce. They are privately held. They are not affiliated with any
other Capstone Partners anyr,vhere else in the country.
Regarding the question of economics of the project brought up in testimony, he explained
that the city hired a broker and advertised the property. Capstone was one of 7
developers that submitted a proposal. They were selected preliminarily; they negotiated
all of the business points with the City and offered what they could afford to pay for the
land, which was about 2 years ago when the market was different. While it will now be
an economic struggle to coinplete the project they are still comrnitted to the City and will
see it through.
Regarding traffic issues, they had identified early on that Columbia Street had been
designated a Collector and a change was needed to supporl the development proposed.

They did and extensive traffìc study using worse case traffic from this project.

Regarding lack of public outreach - Mr. Sackett discussed 2 outreach effol'ts but
explained they were concerned about doing too much outreach before a decision was

made.

Regarding the parking - He indicated that the City code which was crafted years ago

allows 650/o of the normaliy required parking as a policy decision to encourage people to
provide more density. He stated that their proposal meets the code. They have spent a
iot of time revising the parking needs and believe that the rnixed use nature of the project
allows for the reduced parking. In adclition, that doesn't take into account the on-street
parking.

Regarding the scale of the apartments and compatibility with the surrounding properties,
he addressed the setback from Willamette street and that tlie narrowest parl of the
building was facing Willamette for this reason. He aiso stated that the proposed height
meets the height requirement in the zone. (

It was cletenninecl that since there had been a request to leave the record open and the 720
day clock was extended to February 12,2010 that the meeting would reconvelle
December 8'l', 2009

Chair Allen summarized the list of issues he can see that need to be addressed

Parking issues

Proposed height in MDRL zoning
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Density transfer - is it correct
Open space requirements
How this compares without a PUD
TSP amendment
Exhibit H needs some added consideration regarding acknowledging the history of the
cannery
Dimensional calculations on Willamette Street and surrounding streets.

Reading pattem book.

The meeting was adjoumed at ll:25 pm.
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Julia Hajduk

From:
Sent:
To:
Cc:
Subject:

ClausSL@aol.com
Thursday, December'10, 2009 9:58 AM
Julia Hajduk
Julia Hajduk; Tom Pessemier, City Council
Re: Summarized testimony 1'1-10-09 Sherwood Cannery PUD hearing

SUSAN CLAUS 11-10-2009

Summarizecl Testimony for the SHERWOOD CANNERY PUD minutes

These rernarks reflect the verbal testimony I gave during the initial public hearing for the Cannery site. The

points may not be in the order that I gave them. Please include these remarks to the minutes to reflect the detail

that was left out in the draft minutes.

WHAT ABOUT THE PERFORMING ARTS CENTER? The Machine Works Building has about 13,000

square feet and is to be "a major backbone" for the urban renewal district and town in general. This PUD

application, zoningchange and subdivision should not move forward until surounding neighborhoods and

evetyone in town know that the Arls Center is fully funded, when will be built, what it will contain, and all the

other typical details needed to see what the citizens will have in Old Town. THE WHOLE MACHINE
WORKS BUILDING should be dedicated to the visual and performing arts!

The city rnust still give back the value of the Robin Hood Theater assets to the arts community-- not in the form
of some "credit" toward the building of the performing arts center. The Robin Hood Theater assets never

belonged to the city and were only supposed to be held by the city until the Robin Hood arts group had their

IRS paperwork completed and IRS acceptecl.

SOME OF THE MISTAKES IN THE STAFF REPORT AND CODE INTERPRETATIONS

- Page 31 from the staff report, under Environmental Resources, Chapter 16.142.020 rnulti-famlly 20%

Open space that is required for common open space is not addressed by the Capstone folks. There are

minimum standards in Chapter 16.142.020(1-4) that arepart of the 20o/, open space requirement. The

applicant MUST use multi-family standards because they are trying to compartmentalize the apartments

to specific unique, separately saleable parcels. As such, the multi-family standard REQUIREMENT for
200/o open space must be incorporated into the site requirements for the apartments. You cannot leave

that many tenants without on site open space that is dedicated for their recreational uses.

Capstone and the city want several other EXCEPTIONS to the underlying zoning'.

- There is a violation of the Height Restriction for PUDs next to MDRL lands (Section 16.40.060-C

Non-Residential (Commercial or Industrial) PUD

4. Height
Maximum building height is unlimited, provided a sprinkler system is installed in all büildings
over two (2) stories, as approved by the Fire District, excepting that where structures are within
one hundred (100) feet of a residential zone, the maximum height shall be limited to that of the

residential zone.

The underlyingzone next to where the apartments are being proposed is MDRL. The height restrictions

in that zone are two stories or 30 feet whichever is less:

1
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C. Height
Except as otherwise provided for accessory structures, and for infilt clevelopment under Chapter
16.68, the maximum height of structures shall be two (2) stories or thirty (30) feet, whichever is
less. Chimneys, solar and wind energy devices, radio and TV aerials, and similar structures
attached to residential dwellings and accessory buildings, may exceed this height limitation by up
to twenty (20) feet. (Ord.2006-021;86-851 g 3)

There is a request for a transfer of density that is wrong. This project cannot cluster the density
across the street fi'orn MDRL zoning that has a maximum building height of two stories of 30 feet
whichever is less. Also Under the General Provisions of the Planned Unit Development:

Section 16.40.040 General Provisions Subsection C. Multiple Zone Density Calculation When a
proposed PUD includes multiple zones, the density may be calculated based on the total permitted
density for the entire project and clustered in one or more portions of the project, provided that the
project demonstrates compatibility lvith the adjacent and nearby neighborhood(s) in terms of
location of uses, building height, design and access. OrdinanceNo.2008-015 Section 1 also applies.

Parking standards are violated for the proposed apartments: 1) the ratio of parking spaces per unit
and the applieant is requesting tha.t 50% of the parking spaces be allowed as compact spaces. 2) The
applicant is requesting more than the primary allowable multi-family units based on the underlying
zoning. You cannot add back in apaftment units that could be allowed above commercial buildings as a
ser:ondary use to the stand alone apaftment units.

This project will negatively impact the surrounding properties where there is already a shortage of
parking for businesses and residents. A PUD cannot be approved if it negatively affects the surouncling
neighborhoods. It's also not good for the apartment tenants and owners themselves not to have adequate
parking. (See PUD code Chapter 16,40.020 C.4 e,6.)

- The PUD has to be phased and completed within specific time limits. The applicant is asking NOT
to commit to specific phasing and completion. This is a violation of Chapter 16.40.020 C.7 and
16.40.040 A.1.b. Neither the Planning Commission nor the City Council should allow an important
redevelopment project like this to have ANY kind of preliminary approval without knowing the Phasing
and Timing FIRST. We as citizens would have no idea of what we were agreeing to if all this
information wasn't part of the original paperwork and approvals.

REQUEST TO CONTINUE THE PUBLIC HEARING

I also asked the Plaruting Commission to continue the public hearing so that additional information could be
submitted to the record. Also, I asked about getting copies of other people's testimony and if the
Planning Commission would tell the staff not to charge for staff time, but just for the copying costs. I
told the Commission that the city wanted to charge $112 to get the original materials prior to the first
hearing and that they made a compromise to let me check out the material and have it copied rnyself
prior to this hearing. Ms. Hajduk told everyone that all of the submitted materials would be put up on
the city's web site as soon as possible after the hearing (11-10-09) and that the materials would be able
to be downloaded without a charge by the city.
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City of Sherwood, Oregon
Draft Planning Commission Minutes

December 8o 2009

Commission Members Present:

Chair Allen
Jean Lafayette
Matt Nolan
Raina Volkmer
Todd Skelton
Lisa Walker

Staff:

Julia Hajduk, Planning Manager

Karen Brown, Recording Secretary

Commission Members Absent: Adrian Emery

1. Call to Order/Roll Call - Chair AIIen called the meeting to order. Karen Brown
called roll.

2. Agenda Review - The agenda consists of three items; the continued public hearing on
the Cannery Square project and a public hearing on legislative language on the Hearing
Officer Appointment process and continued SWOT discussion.

3. Consent Agenda - Chair Allen discussed the meeting minutes to be approved. There
were concerns raised by the public regarding the November 10th minutes due to a
malfunction in the tape recording equipment. Chair Allen proposed that the November
lOth minutes be held over until the next meeting allowing anyone with concerns to submit
written comments within 7 days. Those comments will then be forwarded to the
Commission for review and discussion at the next meeting. All Commissioners in
attendance agreed with the proposal.

The July 28th minutes were then discussed. There were no comments or corrections.
Commissioner Lafayette made a motion to accept the July 28,2009 minutes.
Commissioner Walker seconded the motion. A vote was taken. Commissioner Nolan
abstained from voting as he was not present at the meeting. All others were in favor and
the motion passed.

4. Staff Announcements - Julia explained that while every effort is taken to ensure the
minutes are accurate and that for this evenings meeting there are two recordings being
made, one cassette tape and one audio recording, audio recordings are not a requirement.
She deferred to the City's Attorney Chris Crean regarding the requirements for preparing
minutes.

Chris began by referencing the statue ORS 192.650 that requires public bodies to
maintain a record of a meeting either electronically or in minutes. The minutes are

intended to be a summary of the discussion. The statue specifically says that a verbatim
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transcript is not required. The City's obligation is to maintain either a tape or written
minutes of a public meeting in suffrcient detail that they may be used to review and
understand who said what.

In reference to the November lOth minutes removed from the consent agenda, Chair Allen
offered to allow any additional information to be submitted; for review by the
Commission. Written testimony will be allowed to be submitted within the next 7 d,ays at
City Hall and will then be forwarded to the Commissioners for their review prior to the
next meeting.

Julia stated that comments/clarification supplied will be forwarded to the commission in
whatever format they are submitted.

Julia went on to remind everyone that there is a Tonquin Trail open house being held
tonight (Dec. 8th ¡ in Tualatin as well as a meeting Wednesday in Wilsonville un¿ u
meeting Thursday in Sherwood from 5:30 to 7:30. There will also be urban and rural
reserves hearings at the County level December 15th at 6:30 p.m.

5. city council comments - Mayor Mays was in attendance. He first began by
acknowledging the good work the Commission is doing. He reminded the Commission
that he is looking forward to seeing some of them at the City Council meeting being held
next Tuesday.

6. Communify Comments- Sanford Rome 14645 SW V/illamette Street, Sherwood OR.
Mr. Rome's concerrìs were surrounding the meeting minutes from the November 1gth
Planning Commission meeting and the failure of the equipment during taping. He
indicated that in his testimony on the l0'n, Commissioner Emery left the room and when
questioned by Mr. Rome indicated that he would listen to the tape. Since the tape was
not available it is diffrcult to reiterate the feeling, emotion and information being given in
testimony. He appreciates the effort being made to handle the issue. (He then passed out
copies of ORS 192.650 to the commission.) He questioned the staff and the tape
malfunction by stating "I really would appreciate the efforts to be made to not only relay
the information we are trying to bring to you folks; you folks have to rely on what you
are given. The stuff that staff brings to you, the input that neighbors and us bring to you,
what your council gives to you and what other people that have agendas that we don't
have as citizens; you're citizens here. You're to represent us, and so this feeling that I
bring to you is that; if I was to say it looked like a duck, and it walked like a duck and it
quacked like a duck, with the fouls that have been committed along the way to get here
tonight, this looks like that duck if you understand what I'm trying to say, I'm not going
to pick on anybody or say how it happened or who made it happen or what happened
other than the queer electron beat up the recorder."

Robert James Claus 22211SW Pacific Hwy, Sherwood OR indicated he wanted to
reiterate and concur with the statements made by Mr. Rome. Mr. Claus stated that the
problem he sees is that the people who spoke may not know that their specific comments
are not in the record. If this did get appealed to LUBA there may not be facts in the
record. His suggestion is that notification be given to the people that testihed and ask
them to look at the minutes and make comments. There are only 4 or 5 people that
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testified that are not at this meeting tonight and due to the technical glitch their comments
cannot be reconstructed. He would ask that they be given the courtesy of being able to
review and edit their comments.

7. Old Business

a. Public Hearing - Sherwood Cannery Square - PUD 09-01, PA 09-05. SUB 09-02
Chair Allen re-opened the public hearing and outlined the rules for meetings and
added that due to the nature of the hearing the Commission's decision will not be an
approval or disapproval but rather a recommendation to the City Council.

Chair Allen asked for any exparte' contact and again mentioned his own disclosure that
he had read 3 different statements that had been displayed on the reader board on Hwy.
99 and indicated that he intends to participate. Commissioner Lafayette spoke to say that
after the last Planning Commission meeting she received a call from Sherwood Council
Member Linda Henderson. Councilor Henderson asked Commissioner Lafayette a

question about what had taken place during the Planning Commission meeting and
disclosed a concern that had been brought to her attention from the Cultural Arts
Commission regarding the Machine Shop site. Members of the Arts Commission felt that
the building itself was left as an undecided action and were confused since they had
been asked to sign a letter in support of the City requesting Federal Appropriation of
funds. They did not understand why there seemed to be no certainty on the Machine
Shop. Commissioner Lafayette indicated that she does not feel this contact will affect her
ability to participate.

Chair Allen then made a brief comment that the last meeting had gotten a little intense as

there were strong feelings and emotions, including one threat of physical force. He
explained that the Commissions are all volunteers and citizens that care about Sherwood
just like the members of the audience. He wouid like to ask that everyone participating in
this or any other public hearing use some judgment and treat each other with respect.

Julia then began her staff presentation. She re-capped the background to this point. Julia
noted that as requested by the Commission additional notice of the continuation was sent
to everyone that had received notice originally. She indicated that a memo has been
prepared addressing the questions the Commission identified at the last meeting. In
addition to that memo, the packet that was distributed to the Cominission December 1't

includes exhibit L which is additional information supplied by the applicant, Exhibit M,
an e-mail from Sanford Rome, and Exhibit N, a technical memo from DKS, were also
distributed to the Commission prior to the hearing.

Julia reviewed the applicant's request and reviewed her memo responding to the
questions identified by the Commission at the last hearing:

a) Whether or not the parking was going to be adequate. In the Cannery portion of
Old Town, developers are only required to provide 650/o of what is otherwise
required. The applicant has provided that 650/o in addition to the on-street parking
there would be 156 parking spaces available. The requirement without the
reduction would only be 150.
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b) Height of the apartments was questioned. In the HDR zone there is not a
requirement that you maintain the height of adjacent zones. The height in HDR
zone is 3 stories or 40 feet. In the Old Cannery standard there is a requirement
that within 25 feet of an adjacent zone you are limited to the adjacent zone. The
PUD requires that within 100 feet of any non-residential development that you
maintain the height of the adjacent zone. Julia indicated that in either case this
project meets the requirements.

c) In response to density questions, Julia reviewed those calculations. While there is
more than one way to measure density in the code, Julia found that the
applicant's calculations were less than the maximum either way they were
determined.

d) Julia noted that the question raised regarding the open space requirement for
multi-family development is actually a policy decision that will need to be made
as part of the PUD approval. It could be argued that in old Town the
requirements don't make sense; however she has recommend condition E-l3 to be
applied which would allow the Commission to look at the tenant make-up once
sites come in for development.

e) Regarding the TSP amendment clarification, a memo was prepared by DKS that
clarifies the specific changes that will need to be made to implement the map
change.

Ð Regarding the cost issue of the purchase agreement and the details of that
agreement, Julia noted that these are not a"land use relevant." Regardless of
whom the property belongs to, the Commission and Council must consider
whether the project is providing a benefit to the City. Julia indicated that Tom
Nelson, property owner representative, will be available at this meeting to answer
questions about this.

Chris Crean summarized and answered a question asked by Chair Allen by saying
that the benefit analysis asks what would the property look like if it were
developed under the base zone versus what it would look like as modified by the
PUD proposal. If you feel that there is a public benefit from the flexibility in the
development that the PUD allows as opposed to what it would look like if it just
developed straight out under the base zone. That is the public benefit that the PUD
allows.

Chair Allen asked for clarification that it is the uses not the ownership affected.

Chris Crean agreed, the PUD would allow you to move the pieces around in a way
that you would not be allowed under the base zone. If you end up with a better
project, then the PUD has provided a benefit.

g) There was a question posed asking if it could be conditioned that the streets,
building andplazaarea be named to reflect the history of the site. Julia indicated
that it is her understanding that the applicant has met with the citizens that
originally proposed the idea. She stated that it may not be an appropriate
discussion as a land use matter, but it could be considered and a reconìmendation
of intent could be clearly stated.

h) Regarding the question about dimensions on V/illamette Street and on street
parking; Julia indicated that it is estimated that there are 2l on street parking
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spaces between Pine Street and the eastern project frontage on the North side of
V/illamette Street. With the off street and on street parking within the project site
there is adequate parking for the minimum parking requirements even without the
parking reduction.

Commissioner Nolan asked if any street improvements are being proposed to
Willamette and'Washington. His concern is that anyone that is going to park at
the west building or the westem portion of Columbia will have to come to
V/ashington and then will have to go through the Pine and Willamette Street
intersection. Currently that intersection now does not function well, especially for
large size vehicles. He feels this will just make that situation worse.

Bob Galati the City Engineer responded by saying that the City Municipal code
requires that developer does t/z street improvements. What is being required is
that the developer will have to do frontage improvements up to and including
putting in curb line, sidewalks, planter strips according to the city standard section
for residential streets. As far as V/ashington Street is concerned the frontage
improvement would be limited to whatever work is associated with the Machine
'Works building. Bob continued by saying thaf atraffic study has been done and
that it did not appear on the impact study as being a needed improvement that
would be effected by the development of the project.

Julia concluded her staff report by reminding the Commission that the project is
in the preliminary development plan stage and that the Planning Commission will
have a chance to review each site plan for compliance with the specific conditions
being recommended as part of the preliminary PUD. Staff is recommending that
the Planning Commission forward a recommendation of approval based on the
analysis and findings in the staff report dated November 3,2009 with additional
information and modifications defining conditions in memo dated November 1,

2009 and including the clarified TSP amendments in the December 3, 2009 DKS
memo.

Chair Allen asked for questions or comments from the Commission.

Commissioner Lafayette stated that on page 10 of the original staff report she would like
the finding to say that they "shall" submit a phasing plan and put a condition under the
finding. She also asked for a clarification of what "compact" parking stall refers to.
What is being suggested by the applicant is not truly "compact" in the code. What they
are suggesting is a shoftened version of a regulation stall. A compact stall is 8' wide
while a regulation size stall is 9' wide. They are proposing 9' wide stalls but 2 feet
shorter than required. She suggests that if they are allowed to do short stalls that the term
be changed to say "modified compact". Commissioner Lafayette suggested that changes
be made on condition E-5 and on page 2l of original staff report to reflect that
clarification.

Commissioner Lafayette questioned ofÊsite mitigation requirements and the best way to
incorporate the off-site mitigation and getting it approved in the final plat. Julia noted
that there is no place that says the off-site mitigation needs to be completed prior to
occupancy. The Plaza itself will require its own site plan approval.
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CommissionerLafayette brought up a concern regarding the ODOT/TSP plan regarding
the alignment of Oregon Street. The ODOT Rail order is going to expire March 25,
2010. Does something need to happen prior to that?
Bob Galati stated that an application has been made to extend the time frame.

V/ith no other Commissioner questions of staff, Chair Allen then moved to the
Applicant' s testimony.

Tom Nelson, the city of sherwood's Economic Development Manager and
representative for the property owner, spoke about the history of the site. He indicated
that the project began many years ago when the City bought the property. The site was
cleaned up and the public process began. David Leland and Associates was the
consultant that led that process. The project was then stopped for a period of time. Later
the City asked through an RFP process that developers submit proposals consistent with
the visioning that David Leland had led. A mixed use development similar to the one
being proposed was the answer that the developers found. In 2008 an agreement was
signed with Capstone Partners LLC to be the developer. Tom stated that since that time
there have been numerous newspaper articles and he has attended several meetings where
the project has been discussed including Chamber of Commerce meetings, Cultural Arts
Committee meetings and Planning Commission meetings.

He wanted to address the use of the word "undetermined" in the application in response
to the use of the Machine Shop building. The Machine Shop was purchased in 20bB by
the Urban Renewal Agency because they saw a building that could detractfrom the veiy
nice project that was being considered and could discourage tenants from moving into tLe
new project. It was identified that the building had attributes that would be good for a
community center. It has a bow truss design that eliminates the need for columns that
would block views. That idea has since morphed into Council giving direction to see
what a community center would look like there. Tom has been working with the
developer for the past year talking about that idea. What is being proposed is a
redevelopment of the building on the inside that would create a Cultural Afts Center on
the v/est side of the building of about 5400 sq. ft and about 4000 sq. ft of
retail/commercial space. He stated that there are several reasons the retail/commercial
space would provide benefits. It would add business traffic in Old Town as well as
provide revenue that would support the operations and maintenance of the Cultural Arts
portion. The reason it is still "undetermined" is that if a puD is not approved, the
decision makers may decide to sell the building. The development stãff cannot say this is
what it is going to be until there is an approved pUD.

Commissioner Lafayette clarified that the Planning Commission could condition the
application to state that the building identified as the Machine V/orks will be a public use
building with no more than 40o/o c,ommercial use.

Tom agreed.

Commissioner Volkmer asked where in the City this strategy has been used before
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Tom indicated this has not been done before. This is a very new idea for the city and as
far as public benefit; this is one of the largest projects ever done in the City.

Commissioner Nolan asked for an idea of timing for completion of the project.

Tom stated that once the PUD is approved the public improvements are ready to begin in
the spring of 2010. The hope is to be working on the building late next summer or early
fall.

Commissioner Nolan asked if they would be amenable to having a condition applied that
would state that the Cultural Arts Center would have to be complete prior to issuing
occupancy on other buildings.

Tom agreed

Commissioner Lafayette asked about changes that were made since the process was done
by the Leland group. She indicated concerns with the changes she sees, specifically, the
Leland plan made some assumptions that the residential areawould be cottages,
townhomes and condominiums. She questioned if that could still be the case or whether
the market has changed so much that it could not bear that type of construction.

Tom indicated that the market has changed since then and there really is no market for
Condos or Townhomes.

Tom turned the presentation over to Jeff Sackett as the representative of the applicant.
Mr. Sackett indicated that they were going to highlight a few key points and they would
like to reserve a bit of their time for response to questions. He introduced Keith Jones of
Harper Houf Peterson Righellis (HHRP)

Keith Jones referred to a memo addressed to Julia, which is attached to the amended staff
report dated December 1,2009.

First regarding the issue raised about the amount of parking for the multi-family
development, they have calculated the numbers. This calculation did not include the
Willamette Street parking which Staff has also raised as potential additional parking. On
the East residential, taking into the consideration the 65Y, reduction allowed by right in
the old Cannery area, the required base zone parking is 65 spaces, taking the 650/o
reduction provides 43 spaces, they are providing 48. If you count the parking on
Highland Drive and Columbia Street that provides 34 spaces, divide that by half and
assign and assign to each building they have 65 spaces. For the West building similar
calculations were done. They came up with 69 spaces, not including the 65% reduction.

Item2 addresses compact parking spaces. As pointed out by Commissioner Lafayette
they are proposing "compact" spaces which ate 2' shorter than standard spaces. They
have shown a scale drawing of a Chevrolet full sized Suburban extended model to
illustrate that it does fit in the proposed space. They are still providing their 24' drive
aisle. He indicated that it is a typical sized space being used throughout the metro area
and they believe it is adequate.
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Item 3 is the commercial loading area, They are required to provide 10' x 25' loading
space per building. They do provide those on all of the buildings. It was omitted on the
East building, but needs to be added back in. They can provide that space with their final
development plan site plan approval.

He is planning to leave items 4 and 7 for the Architect to address.

Item 5 relates to the height issue. The Retail Commercialzone requires a l0 foot setback
from HDR but in the Old Cannery standards that does not apply.

Item 6 has been the basis of some confusion. The question has been what can be done
under the base. By doing a PUD in this case they are subjecting themselves to more
restrictive standards. He indicated that the reason for this is that they want to do stand
alone, multi-family structures. In order to have that in the RC zone they must do a PUD
per the code. Using a PUD subjects the project to density standards. Based on some
quick calculations they looked at what the existing underlying zone allows. Based on net
square footage of 1000 sq. ft. units andT5Yo coverage they came up with 358 units and
the HDR portion would provide 33 units.

A conversation ensued between Commissioner Lafayette, Keith Jones, Julia and Jeff
Sackett discussing the number of apartments allowed. The conclusion was that per the
Old Cannery Standards and the Retail/Commercial you can have apartments if they are

above the ground floor and that in the RC Zone there is no particular unit density
maximum. Under conditional use 16.28.030 residential apartments when located on the
upper floor or the rear of or otherwise clearly secondary to Commercial buildings are

allowed which could be built with a zero lot line but includes parking.

Mr. Sackett noted that there is a conflict within the code related to density. There rs a

requirement of 16 to 24 units per acre in the purpose statement of the code, but in the
technical section of the code there is a different number per unit.

Mr. Jones continued by saying that if you read the HDR purpose statement it discusses a
density on acreage. Using those calculations they would be allowed 117 units. If you
look at the dimensional standards (square footage per unit) in the HDR zone they would
be allowed 139 units. He noted that either way it is calculated, their proposal of 101 units
would be allowed.

Mr. Jones also discussed the issue of 20Yo open space in multi-family developments. He
referred to a letter they had provided dated November 6th that addressed the 20Yo multi-
family open space requirement. Because they are doing a PUD and they are doing stand
alone multi-family development the code indicates they would need to meetthe20Yo
open space requirement. They believe that the intent of the Old Cannery is to provide an

urban setting and the open space would not be appropriate and that they are providing
additional open space through the PUD process.

Commissioner Volkmer asked about what she sees as a big push for apartments and the
reasoning behind that.
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Mr. Sackett responded by saying that2 t/ryears ago when they first looked at this project
they looked at it as a blank slate. They asked themselves what would be most beneficial
to all involved to have here. They even met with the Leland Group to discuss the original
ideas. He indicated that what had originally had been proposed as town homes and
condominiums were not supportable when they proposed on the development. Mr.
Sackett indicated that today, even though apartments are the closest to being supportable
in the market, they are not right now. The expectation is not to build apartments in the
first phase however they believe that the market will come back. Since the time they
signed their agreement there has been a global financial meltdown, which has changed
radically every product type in the market world wide including decreasing values
anywhere ftom 30Yo to 50o/o. He stated that the decrease will not be permanent and that
recovery is already being seen. They (Capstone) feel apartments will be in demand in the
reasonable future.

Murray Jenkins of Ankrom Moison Architects spoke in response to request for
clarification on two issues at the last hearing. First relates to the front porch requirement
in the Old Cannery Standards. They were not asking for a wholesale exception from that
requirement, but what is outlined in the architectural pattern is actually an exception to
some of the standards of that requirement. The Standard states that a single unit has to
have a 6'x 6' covered front porch. If it serves more than one unit it has to have a 9'x8'
covered front porch. He clarified that the ground floor units on the proposed buildings
have front doors that front the public way as required, but the dimensions are slightly
different. They are showing a 5' deep space andg' wide.

The other item they wanted to help clarify is the concern regarding the height and scale of
the 3 story residential buildings. Considering the floor to floor heights per use, the 3
story residential building is slightly taller than the 2 story commercial building by only a
couple of feet, and it is actually shorter than the building housing Sherwood's City Hall.

Commissioner Lafayette stated that in the Architectural Pattern Book, there are several
areas that indicate "the requirements copied above do not apply to residential buildings;
the residential buildings will comply with following." She feels it would be clearer if the
wording could say "while the requirements copied above do not specify multi-family
residential builds."

Commissioner Lafayette also noted that on page 8 it says that "in addition to the
materials allowed in paragraph F-1 high quality panel systems may be used including but
not limited to metal or fiber cements panels." She questioned the use of cement panels
and asked for clarification.

Mr. Jenkins explained that the fiber cement panels have the appearance of wood, but are
a more durable material. Commissioner Lafayette asked if that wording could be added.
Mr. Jenkins agreed and said that the detail of the materials will need to be discussed in
much fuither detail when those buildings come before the Commission.

Keith Jones concluded by saying that they are fine with the information in the staff
report, however there is one item in the Staff Report they would like to address. On page
37 of the November Staff Report there are conditions there that don't really point to the
Pattern Book as the controlling document. They would like to eliminate conditions E-l I
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andE-12 and restate the conditions by saying "Building design should meet the Old
Cannery Standards as outlined and modified in the Architectural Pattern Book submitted
as part of the application materials" or as Chair Allen pointed out "as revised".

Jeff Sackett added that they have met with citizens Don and Yvonne Scheller. The
Schellers have submiued a letter and series of historical documents on Sherwood that the
project managers have appreciated. The team is completely supportive of the Scheller's
suggestion to name the buildings after historical figures and will continue working with
them.

To clarifr the Machine Works building information that has been provided he explained
that the building and land are owned outright by the Urban Renewal DistricVCity.
Capstone is being contracted to manage the property for the City and will act strictly as
advisors. On the remainder of the project, there is both public and private property. The
public property includes the street rights of way and the Plaza. This is all100ó/o owned
by the City. As to the private property Capstone Partners has an agreement with the City
to buy the property in phases and they would be the Owner, developer and marketer of
that property.

This concluded the applicant's testimony and Chair Allen called for a brief recess.

As the meeting reconvened, Chair Allen disclosed an inadvertent expafte contact during
the break. He noted that Tom Nelson was talking about parking outside the parking plãn
as discussed so far had been on-site parking numbers only and did not includè using 

-

parking on other streets.

Chair Allen then opened the meeting up to public testimony.

Chris Mclaughlin of 22657 SW Pinehurst, Sherwood OR has been a resident of
Sherwood for the past 10 years. He has children in all 3 levels of school. He is not
opposed to having Woodhaven developed and he is glad it is here and not a golf course
with high end property sunounding the neighborhood. He feels that he speaks for the
silent majority in town, his peers, and people that have children in schooli here. He
thinks the development is an excellent development for this community and provides a
nice community center and another reason for people to come downtown. The more
people that you can bring downtown the more vibrant life you will bring to the
community and encourages a closer knit community. He understands and appreciates
progress. He supports the project and thinks it will be a great asset to the community.

Tess Kies 22810 SW Main Street, Sherwood OR. She has lived in Sherwood over half
her life. She has seen development happen in town that she feels was less than desirable.
What she would especially like to see is a Cultural Arts Center. She was recently in a
small town of 2000 people that had a Cultural Arts Center that included a theater and
many other things and it was mind boggling. She feels that this city is based on people
that have grown up here and have lived here and who have a lot of integrity and a lot of
history. She has known Jeff Sackett and his family for many, many y"árr. She knows
what kind of a background he comes from. She knows how much integrity he has and
believes he will listen to anything that anyone in the City has to say. She feels he has the
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same kind of mindset that the people in Sherwood who are worried about how
development will happen. She knows in her heart that he will do the best job he can.

Anthony \ileisker 22604.SW Highland Drive. His home is at the comer of V/illamette
and old Highland Drive. He is not opposed to the entire project, mostly to the apartments
and does not see them as being relevant to Sherwood's needs. His main concern is
safety. If the project is approved he would like to see a 4 way stop installed at the corner
of Highland and Willamette. As he testified before, his wife who was pregnant at the
time had walked across Highland to check their mail and was nearly hit by a car. He
would like cars to have to stop on V/illamette before they turn right onto Highland.
Regarding the overflow parking he understands that it will spill out onto Willamette and
Highland. Right now on Willamette there are no parking signs. He is assuming that
those will be coming down. If people are not parking on Willamette they will be parking
in front of his house. He has measured the distance on the street and with cars parked on
both sides as well as traffic in each direction he believes there will only be approximately
6" between the cars. Regarding the property in front of his home, the 5 feet he is
responsible for, he has spent thousands of dollars upgrading and maintaining that
property. He asks if it would be possible to have signs installed that say o'resident

parking only". He is sure that there will be signs in the apartment areas that say for
residents only.

Robert James Claus 22211SW Pacific Hwy, Sherwood, OR Indicatedaseries of
comments and documents had been entered into the record. He indicated that the
application is not complete. He questions the time schedule. He questioned the size of
the Community Center and whether it was large enough given that the Robin Hood
Theater, which was 7,000 sq ft. wasn't big enough. He indicated that the Robin Hood
Theater was tom down for no valid reason and we've structural engineering reports on
that.

Mr. Claus questioned the cost the developers were paying for the land and the City
paying for streets. He noted that the normal process is that a developer dedicates and
pays for improving the streets, so we are getting nothing, only we're paying for it.

He indicated that he does not believe a Cultural Arts Center will be built because we
don't have money enough. Now if 7,000 sq ft wasn't enough, why are 6,000 now? If the
acoustics in the Robin Hood Theater, which were outstanding, if the stage which was
moveable, flexible, expandable, wasn't good enough how are we going to go down 1000
feet and replace that? We're not. But this is what I would draw to your attention.

Mr. Claus continued by referencing development at the Langer site. He stated that Wal-
Maft, Kohl's, and WinCo would be locating there which would bring large amounts of
traffic. He stated that we're going to have out there one half of the space of Washington
Mall on a two lane street. Vy'e don't have any of that figured because the City doesn't tell
us any of that. We don't know about any of this." He stated that Kohl's has about
5,000 cars a day, Wal-Mart eight, WinCo nine. That is half the site and there are seven at
Target, on a big day, there is going to be 40,000. He asked to not cut the parking spaces
shoft because the plans for the City's downtown, assumed Langer was going to be Light
Industrial, not General Commercial with 40,000 cars a day. He indicated that METRO,
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V/ashington County and apparently the Commission are not aware of the Langer
development, but that the staff does because they directed them over there.

He stated that this town is not going to be the town the Commission knows in one year
and if these 6 acres are lost, you've lost your Cultural Art Center.
He concluded by stating "Keys paid $25,000 a unit for their land, out here on the
Highway. They waited 4 years to develop it. They were $35,000 a unit in the ground.
You're letting these people have this land over here for a maximum of $5,000 a unit and
maybe for free. If you're going to give them something for free with the buildings that
are about $50.00 a foot to build, you'd better get something for the City more than no
parking, but that's your choice, it's your city, I find it kind of amusing, because as you
once said Pat, and I salute you for it, you're going to live long enough to live with your
mistakes, and this is going to be a good chance of being a big one.,,

Lori Randel227l0 SW Orcutt Place, Sherwood, OR. She began by saying that her
testimony was one that was not transcribed properly after the last meeting and will be
submitting something in writing. Her question that did not make it to the minutes was
who is paying for the Arts Building and thePlaza. From what she has heard since, she
believes that it will be entirely the City. She has arealproblem with the City giving that
up to Capstone as their open space if they are not paying for it. As a member of the
Sherwood Foundation for the Arts and the Odge Podge Gallery she is absolutely in favor
of seeing the Arts take that building (the Machine Shop.) She believes that is how it has
always been intended to be; not a building that is half restaurant and half art, but an arts
building, and that is what she hopes it becomes. Regarding the apartment building, since
she lives right across the street she has concerns. She was not notified of the second
meeting and should have been. The idea that only 3-5 houses were notified of the
original meeting was inappropriate. She printed flyers and delivered them up and down
Orcutt Street and Willamette Street to encourage involvement from her neighbors and
feels she was successful. When she first attended informational meetings she was not
against the project or the apartments and thinks at the time they had considerably more
parking associated with them. She does not want to have to compete for parking at her
own house. She also has concerns about the streets in the area, including Willamette and
Lincoln. She sees that anyone going to Oregon Street is going to go to Lincoln. She
closed by asking that the Commission include more people in the noticing of these types
of meetings.

Ashley Marshall-O'Dell 15916 SW Springtooth Lane, Sherwood OR. She is a board
member on the Cultural Arts Commission and wants to address the development of the
Machine Shop. She believes that if the Planning Commission accepts the proposed
Machine Shop development they will be doing so without following an adopted
resolution. The resolution she is referring to was passed two years ago in which a
steering committee was supposed to be part of the process of conception and design of
the Cultural Arts building. The steering committee included a list of names of people that
were to be involved. No members of that steering committee were involved in any part
of the discussion for the proposed Machine Shop being included in this application. Even
the Sherwood Cultural Arts Commission has not been involved despite multiple requests.
Her question is why were the people that were named to be on the steering committee not
involved. on a peripheral concern, there had been a comment made by a former
Commission liaison that the arts groups here are performing and not visual arts therefore
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gallery space would not be needed for local artists to display their works. She would like
to correct that and explained that the visual artists are very active in Sherwood including
the Sherwood Foundation for the Arts hosting workshops for children which included
displaying their work, as well as a program called SLAM which is the Sherwood Library,
art and music program pairing local artists and musicians. The artists display their work
in the library while the musicians perform. The misconception that art spàce is not a
necessity for the Cultural Arts Community center is not correct in her opinion. They are
continuing to expand their arts programs to include artists from outside Sherwood as well
as within and need and demand additional permanently designated gallery space to be
included in the Cultural Arts Community Center. She closed by saying thaishe wanted
to go on record that the building being proposed at this meeting has not received public
input by any means, and was designed purely through staff and the developers alone.

Susan Claus 22211SW Pacific Hwy, Sherwood OR. She began by agreeing fully with
the comments that Ashley had made before her. She believes that you cãnnot have an Art
Center without having the art community involved. To break the building up into art and
commercial would be a travesty. There are lots of other retail/commercial spu""s in the
PUD itself, as well as in town. To her, it does not make sense to break the building up
and not completely devote it to the arts community for visual and performing arts. It
should be a community driven decision, rather than staff driven and should hu.r. u lot of
input for the arts community.

She also has supplemental testimony from the previous meeting minutes that were not
captured.

On another issue, what she understands at this point is that Mr. Nelson is prepared to talk
about the financing of the PUD. She understands that 9 of the 10 lots are going to be kept
by Capstone. Only lot 2, which is the Machine Works lot, will be owned Uy the City.
She thinks the public needs to know this because part of the analysis is what the numbers
that are involved are. She believes that Tom Nelson is the person on the staff that knows
the phased purchasing of these lots. She asked that the Planning Commission ask Mr.
Nelson to explain what is being paid for the finished lots, if they have already pre-
determined those prices.

Another issue she wanted to address was density and the apartments. She asked that the
record be left open as there has been new information given today that she would like to
respond to. She continued by saying that the PUD code says density transfer where a
proposed PUD site includes areas within flood plains.. ...etc, the density transfer may be
allowed adding a maximum of 20Yo to the overall density of the land to be developeâ.
She believes that if a portion of the site was still zoned HDR that density amount would
allow 3l to 44 units, and even adding 20o/o to that you would not get anywhere close to
the 101 proposed units.

She thinks that according to the Community Comprehensive Plan part 2, chapter 4 when
there is a redevelopment or inhll project, there needs to be additional public notification.
There is a map there that she believes applies and it is not just the 10O foot notification
rule. Section 2 has looked at andthought about future development and the impact it will
have and not just on the people within 100' of the project.
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In response to the comment about the minutes from the last meeting, Chair Allen
reiterated the decision made regarding submittal of information for the minutes and that
people have 7 additional days to submit material regarding the minutes from the previous
meeting. He noted that is different than submitting new materials for the record of the
land use decision.

Tim Vorhies PO Box 908n Sherwood OR. He feels that the notification process within
the city is pretty bad and he feels the Sherwood Gazette needs to be used for the
notification process. He checked with the Gazetie and understands that it is a 7 week, at
the worst case, lead time to get something into print. He thinks that if this meeting had
been publicizedin the Gazette, the meeting would have to be moved to an auditorium at
the high school, due to turnout. There are neighborhoods all around the project that will
be affected. At the previous meeting the developers stated that people would be leaving
from the apartments during the day so people shopping will be able to use those spaces,
then when the shops close the residents will be returning. He does not think that is right.
He feels that there needs to be more parking downtown for everybody. With 2-3 cars per
unit there is going to be overflow parking on all of the streets. He referred back to the
notification project. He was finally able to find and print the information for this meeting
at 4:00 the day of the meeting. The process needs to be better.

Sanford Rome 14645 S\il \ilillamette Street, Sherwood OR. He began by passing out
information that will be labeled exhibit O. He thanked the Commission for their
voluntarism. He indicated that he was "distressed" that the Commission would not
permit people to donate their time to him. He indicated that he could not cover the entire
materials he submitted and wanted to cover in the 5 minutes. He thanked Tim Vorhies
and Susan Claus for addressing the noticing issues and added that PUD notification has
requirements that go beyond what may have already been done.

He raised questions with the scale of the applicants 914109 submittal on C4, C4.3 and
cs.0.
Referring to a large piece of wood brought in for visual reference, he noted that he
measured 2 houses and compared them to the dimensions provided by the applicant. He
stated "A standard house today is somewhere between22 and32 feet wide, and
somewhere between 40 and 75 feet long. It depends on how big your house is. At2 %
stories at I % feet per story because we normally have 7'8" ceilings. We don't have l0'
like in here. We have somewhere near 8' ceiling, you can allow 10' per story, which
they say they've done, 30' to the roof line, 40' to the top of the roof. If you take 40' to
the top of their roof and it's 150' wide and you take our two little houses, this is Andy's
and this is mine the same thing that Commissioner Lafayette brought up before when
they tried show us a l" :20' presentation, now comes into some relativeness."

Refening to page 5 of his written testimony, he raises issue with the density. He notes
that the staff and applicant talk about different parts of statutes and about High Density
Residential and other uses, but if you took the whole entire 6 acres and put it at High
Density Residential apartments at24 units per acre that gives you 144 possible
apartments. If you put 144 possible apartments on this project, take 20o/o open green
space and did real adequate parking, provided some kind of family area so when people
have their relatives in from out of town for a wedding or a funeral you can have a banquet
room and you put extra laundry facilities so those that can't afford it can use the coin ops
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or the washers and dryers that are in the building, you put 2 or 3little small buildings like
the one building they have, take out all of their other buildings, fix up our performing arts
center, you would build nice apartments

He raised concem that if we give or sell or trade for the two apartment buildings there is
no guarantee that it will be done. He notes the vacant pads at other development sites
around Sherwood that still have room for other to be built on them.

If you could bond for everyone of these buildings all the amenities and make Capstone
put that kind of a bond up and the City gets a guarantee, I might not be so adamant, but
they are coming to build two high density aparhnents that don't fit harmoniously with the
neighborhood He concluded by stating that he would submit what he could and
hopefully the Commission has most of it, but the only reason why he is complaining is
because you are trying to over kill the local area, the streets and so forth.

Julia noted for the record that the board Mr. Rome presented and asked be save for
council, maybe shown to them in the form of photographs as part of exhibit O due to its
size and weight.

Ken vanden Hock 22845 sw Highland Drive, sherwood oR. He has lived on
Highland Street for 18 year. His history goes back to a Planner named Jim Rapp that told
him that in 1994 Highland Drive would be improved and sidewalks and new pavement
would be added. This has never happened. It has now become much more of a
thoroughfare. The change that he has seen in traffic over the years from 2 - 3 cars a day
now seems close to 20 an hour. He is concerned that traffic will increase with the
Highland extension. That is directly across from the Highland and Willamette
intersection. As pointed out earlier he believes that is going to be a crucial point for
traffic control. He is encouraged to know that the street improvement will be part of the
original plan. Regarding the perftrming arts center, he is concerned about the size. As a
pastor he utilized the Robin Hood Theater a number of times and maximized the seating
there. V/ith a facility smaller than that "we are shooting ourselves in the foot by not
developing an auditorium that would hold more people than the auditorium at the high
school". He is in favor of the center and thinks it would be nice to have a restaurant as
part of it, but thinks the center is the number one issue that needs to be dealt with.

Ken Stickel22750 SW Orcutt, Sherwood OR. His concems are with the traffic impact
and overflow parking. From experience he is aware of situations where people living in
apartments will drive in the surrounding neighborhood and park their vehicles in front of
homes, then return to their apartments and possibly leave the vehicle there for several
days. He believes we will have the same situation here. During festivals in town, two-
way trafftc does not work on Willamette Street. His suggestion would be to cormect
Columbia to V/ashington Street, block it off at Willamette and let all of the traffic go
through the site and drop out onto Washington Street. There is no one on the other side
and you are on a main thoroughfare and you don't have traffic problems. It seems to him
that if this was not a City owned property, anybody that was going to develop the
properly would have to improve the street.

Alex Grah am 22793 SW Highland Drive, Sherwood OR. Thanked the Commission
for having this meeting. His shares concerns with other people that have talked this
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evening regarding traffic. He does not feel there is enough parking being planned for the
new development. He has lived in Sherwood for 20 years and during the festivals
throughout old town his neighborhood becomes a parking lot. He is concerned with the
thought of adding another 100 families to that problem. Secondly, regarding the Machine
'Works performing arts center building, he was basically told that it would be one of the
main pieces for the whole redevelopment and now seems like a side project. He feels this
needs to be a community space. He would like to see even more of the project dedicated
toward the Community Plaza for all to enjoy. He does not feel that there is enough
community infrastructure for all of the people currently living here. He thinks that there
are many issues with the traffic and safety issues associated with increasing traffrc in this
area. He is also worried about the notification process and believes there are many more
citizens that are interested in development of the town that would attend meetings if they
were more publicized.

Bitl Millington22707 S\il Orcutt Place, Sherwood, OR. He is very in favor of the
project. He likes new construction and likes things that will help a city grow. His big
concerns however are the parking and the traffic. Willamette Street is so narrow that it
doesn't even have a stripe down the middle. He is concerned with how there will be cars
parked on the side and have the cars pass on the road. He thinks widening would be a
solution. His house is right across the street from the project, yet did not get notice
either. He believes there will not be adequate parking for the apartments. It sounds to
him that the plan is to add about 75 parking spaces. By his calculations; 101 units times
two cars, and25o/o kids that are going to have acar,he estimates 250 cars needing to
park.

Angi Ford 22769 sw orcutt Place, sherwood oR. she has many of the same
concerns that have been voiced earlier. Although her house is not within the 100' she
cannot leave her home without going through that intersection. She is very upset that she
did not get noticed. She agrees with the community concept and wishes the whole area
could become community space. She is very much for all of the community pieces of
this proposal and looking forward to seeing it develop. She is very concemed with
parking and traffic. Even the traffic beyond Willamette concerns her. She travels down
Pine Street through Old Town many times a day and it is already so congested, adding all
of these units will just add to the existing problem. As with many others, the curve on
Willamette is a concern for safety as well. She is also concerned about the walking
traffrc. There is no bus service to this neighborhood, so all of the children walk either to
Archer Glen, Hopkins or the Middle School. Adding that much traffic and only having
one cross walk is very concerning. She also questioned how this might affect the school
capacity. She feels our schools are already near fuIl. She loved the original plan when
she thought that there were only going to be 30 - 50 townhomes or condos and a lot of
new community space. She feels now it has been taken too far.

Joe Martin,22296 S\il Lincoln Street, Sherwood OR. He is not opposed to the whole
concept however the traffrc flow generated by the apartments is of great concern to him.
The part of Lincoln Street where he lives is already very narrow and difficult to get cars
through. He talked about the concern Commissioner Nolan raised about the intersection
of V/illamette and Pine and that the traffic impact study showed that was not an issue. He
is asking about the intersection of Willamette and Lincoln. He feels that it is impossible
for even medium sized vehicles to maneuver there. Another issue that concerns him is
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the Machine Works building. He has spent many years on the School Board and feels
that the relatively new performing arts center at the school, with a capacity for 300 and at
least that many parking spots, should be utilized rather than building a new center at the
tax payer's expense. They have already paid for a performing arts center. He also asked
about the parking spaces straight across from each other and how they will work. He
reiterated that his main concern is the traffic flow on Lincoln generated by the
apartments.

Dan Ettelstiein23773 Scott RÍdge Terrace, Sherwood OR. He is not opposed to the
project but questions if this is the best use. He questioned is the development would be
conditioned to be LEED (Leadership in Energy and Environmental Design) certified to
lay a base for future development that is in the best interest in the City. He is interested
to know if the Commission has researched or requested from the Developer what impacts
obtaining LEED certification would have in securing Federal funding that could then be
reinvested back into the City for additional retrofits to obtain a higher ranking. The
ultimate goal being to attract green businesses and increasing the quality of life rankings
that Sherwood has already done a good job of obtaining.

V/ith no other people wanting to provide testimony Chair Allen asked the developer to
come up for their remaining time for rebuttal and closing statements.

Jeff Sackett from Capstone Partners started by thanking the citizens of Sherwood for
showing up and sharing their passion about their neighborhoods.

He indicated that the Machine Works/Cultural Arts Center is a huge part of this project.
While it is a big part of the project and a big part of the City's vision it is not actually a
Land Use issue. He indicated it is true that as mentioned by Tom Nelson earlier, without
the PUD being approved there may or may not be a Cultural Arts facility on the site.
However it is not true that the cultural Arts center, as shown on the puD and
subdivision submittal in the very preliminary stages is exactly what going to happen for
the .Cultural Arts Center. This is the beginning of a conversation. He truly appreciated
hearing from Ms. Marshall-O'Dell as they (Capstone Partners) have had very little
conversation with the Cultural Arts folks. They have had a couple of preliminary
meetings some time ago and have asked them to prepare a space program ftrr the Cultural
Arts facility that Capstone can work with.

Tom Nelson stepped in to"say that as Ms. Marshall-O'Dell stated, there is a committee
that was formed a couple years ago to look at Cultural Arts in the City and that now the
structural integrity of the building has been verified that committee will be called upon.
Tom indicated that the City has a proposal for that space, based partly on economics
because no one in the Cultural Arts Community or the Community at large has identified
who will pay for the center and who will pay to program and maintain the space. The
idea is that if there is some retail space in the building, it would produce some revenue
through leasing the space which could support the operation of the space. The space that
is being proposed for retail is about 5,300 sq ft. The City has been told by the Architect
that even with that 5,300 sq ft, it will still allow about 300 seat capacity in the Arts
Center. The Cultural Arts review committee will be reconvened probably in January to
start looking at the interior of the space.
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Jeff continued addressing issues raised with traffic and street improvements. They feel
the City's engineering staff will be able to address those concerns. They are certainly
supportive of all traffic improvements that are truly necessary for the project. They have
been working with DKS, the City's trafflrc engineers, about some very detailed ofßite
improvements that have been recommended in the staff report. An item he wanted to
clear up is the defìnition of "on-site" and "off-site" as referred to in the stafl report. As
developers, they usually think of anything that is on public property as "off-site". This
project is unique in that it is 6.5 acres and the staff report talks about all improvements
being made within the site as "on-site". He believes that in this case the public
improvements within the 6.5 acre boundary are considered on site.

Julia confirmed and expanded by saying that public improvements for the subdivision are
referring to the streets, sidewalks, storm, water, sewer and those types of improvements
as opposed to the Plaza or the Cultural Arts facility.

Jeff went onto further clarify they are proposing to do half street improvements on the
east side of Washington along the entire western frontage of the site. They are also
proposing improvements along their Washington Street frontage, expanding the right of
way by 12' northerly. He indicated that all of the additional right of way plus some more
of the existing will be improved almost to the center line of the street, making the street
significantly wider than it is now and allowing room for sidewalks and street trees and
parallel parking. He stated that one suggestion that has been brought up by the citizens
during public testimony which he thinks is good would be parking restrictions to
residents only. That is something that needs to be considered.

Regarding parking, he indicated that currently they are exceeding the standards for on-
site parking for the apartment with 102 stalls on site as well as 34 spaces they will be
providing on Highland Drive and Columbia Street. A point he wanted to reiterate is that
parking is fungible. People have brought up the issues of people parking overnight. In
real life the commercial stalls that have not been counted in any of the calculations
generally are not used at night. That means that additional parking could be used at
night. Also in response to the parking crunches during festivals that have been brought
up repeatedly, he indicated that it is great that the festivals are well attended as that
means people enjoy them, but parking will not be designed to handle that peak parking
situations that happen twice ayear.

In response to the questions regarding LEED certification and sustainability; he indicated
that they do plan to build sustainable buildings. The Machine Works Building is planned
to be LEED Silver. The other buildings will be sustainable, but not necessarily LEED
certified as there are several other certifications and LEED certification is an expensive
process to do. It adds a lot of consulting expense and time. That doesn't mean that if you
built a building that had everything but the certification that it would be any less
sustainable.

Chair Allen asked what the thinking was behind putting the South building where it is
and creating a dog leg on Columbia Street.
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Jeff answered by saying that most of the one year delay between when the agreement was
signed and where we have gotten to now has to do with that. Initially Columbia Street
was laid out straight east/west. The City's Engineering Staff brought up a concern
wanting street intersections lined up. Capstone and DKS worked on the problem and it
was determined that traffic could be restricted on the section of Columbia Street that is
south of the Machine Works to one way to the west. The kink in the street to the north is
a result of wetlands. The property to the south has a wetland on it which was delineated
about 6 years ago. A new delineation has to be done every 5 years and when it was re-
delineated, it was discovered the wetland had grown. When the required buffers were
determined, they basically took up all of the parking for the south building.

Chair Allen discussed how to move forward and where we are in the process. First of all
he and all of the Commission really appreciate everyone coming and the efforts made to
get people to attend. Whatever action the Planning Commission takes will go to the City
Council. He presumes the people here will want to follow the project there. He hopes
that people will carry the message of inadequacy of public notice to the council. This is
an issue that the Planning Commission has tried very hard to get the City to approach
differently and he thinks the council needs to hear the public's voice.

He explained that there are really two sets of questions being considered. One set of
which are Planning Commission questions and the other set which are really good
questions but are not part of what the Planning Commission does. Who pays for what? Is
this a good financial deal? What was the process used to decide whether that is an
adequate arts facility? Those types of questions are not Land Use decisions and the
Planning Commission does not get to weigh in on those. At the end of the day, those are
questions that need to be asked and answered by the City Council.

The Planning Commission looks at the pieces that are the land use decisions and asks if
they comply with the code. Heights of buildings, parking and adequacy of transportation
facilities are the types of things the Planning Commission gets to decide. They recognize
those are not all of the issues. The City Council will make the ultimate decisions.

Commissioner Walker added that they are required to follow a code that has been written
even though they may not always agree with rules, that is what they base their decisions
on. For example, the notification process is written in the code and needs to be addressed
with the City Council as they are in a position to help change the code.

Chair Allen suggests running through his punch-list of items from the last meeting that
needed to be addressed as well as new items that need to be considered as they deliberate,
and then continue the meeting to a date certain for deliberation purposes. All agreed.

Punch List:
o Adequacy of parking
o The height and size of the apartment structures as they front Willamette
. Appropriate use of density transfer
o Financial issues - Chair Allen indicated this was addressed
. Open space or community benefit
o Open space requirements within a residential PUD for apaftments

I 9
Draft Planning Commission Meeting
December 8, 2009 Minutes



. How does this compare with what could be commercially built in this area without
the PUD

o TSP amendment - Chair Allen indicated this was well addressed in the DKS memo
o What is the timeline for the ODOT rail order expiring
o (Bob Galati answered the question at this time by stating that the rail order is going to

expire in March 2010. The City does not have the rail order at this time but have
been discussing it with ODOT. They are amenable to giving the city a two year
extension based on the fact that they also want to get the crossing constructed.)

o Does there need to be something conditioned regarding the conversations held with
the Schaller's and the historic references made.

o Surrounding Street dimensions and parking supply
. Condition matching - resolved
o Pattern book issue
o Residential parking
o The Cultural Arts dedication and occupancy and if this needs to be a condition
. There is also list of transportation issues;

o V/illamette and Pine,
o Lincoln and Highland,
o Residential parking zones.
o Highland and Willamette,
o connecting Columbia and
o Street impacts in surrounding areas.

o Comments made by Commissioner Lafayette including:
o The conditionB-2 needs to be reprinted on page 10. The first final plat has to

include the phasing schedule.
o Page2I C-l calling out street improvements

o Linking thePlaza to the Occupancy permit

It was detemined that the next meeting date would be January 12,2010. Discussion
ensued regarding tolling the days and when the next meeting should be scheduled.

It was determined that the 120 days would be tolled until March 12th,2010. Jeff Sackett
agreed to extend the days.

Chair Allen closed the public hearing for public testimony.

A motion was made to continue the meeting f-or the final stafTcomments and
Commission deliberation until the January l2th,2010 Planning Commission meeting and
the written record be left open for an additional 7 days with an addition 7 days for the
applicant to respond to further submitted written materials.

Commissioner Nolan seconded the motion.

All were in favor, motion carried

In closing Chair Allen requested that as part of their meeting packet the list that was just
created of topics and a final print out of the revised Staff Report.
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New Business
The Commission went out of order on the agenda to New Business:
9. a Public Hearing- Hearing Officer Appointment Process- PA 09-06.

There was a motion made to continue public hearing PA09-06 to the January r2th,
2010 meeting. Commissioner Walker seconded the motion.

All were in favor, the motion carried.

Old Business, agenda item b: Continued discussion of the SWOT (Strengths, weaknesses,
opportunities and threats) analysis in preparation for 12/15/09 Council meeting.
Regarding the SWOT analysis; Commissioner Lafayette is planning to attend the
City Council meeting to represent the Commission highlighting a couple of the
points that the Commission feels strongly about, which include the noticing
requirements need.

Next Meeting: January lzth 2010

Chair Allen closed the meeting at 11:00 pm.

End of minutes.
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MEMORANDUMHome of lhe Tualdin River Naional W¡Alife Refuge

City of SheMood
22560 SW Pine St.
Sherwood, OR 97140
Tel 503-625-5522
Fax 503-625-5524
www.ci. sherwood.or.us

January 5,2Q10

Planning Commission

Julia Hajduk, Planning Manager

Sherwood Cannery Square PUD

Mayor
Keith Mays

Council President
Dave Heiron¡mus

Councilors
Dave Grant
Linda Henderson
Lee Weislogel
Del Clark
Robyn Folsom

City Manager
Jim Patterson

DATE:

TO:

FROM:

SUBJECT:

The Commission has had two meetings (November 10 and December
B, 2009) taking oral and written testimony on the Sherwood Cannery
PUD. At the close of the public hearing on the Bth, the Commission
continued the hearing to January 12,2010 and left the record open for
additional written testimony from the public for 7 days and an
additional 7 days for the applicant to submit final comments.

The Commission requested staff provide an updated staff report
reflecting changes recommended in the 12-1-09 supplemental memo
and additional recommended changes discussed by Commission. To
this end, a track changes version of the original staff report has been
prepared and is Attachment 1 to this Memo. The track changes
version identifies the source of the identified change for the
Commission to ultimately accept, modify or reject.

The Commission also asked for a map that shows a broader area than
the maps provided by the applicant. Attachment 2 is a zoning map of
the Old Town overlay area showing Willamette to Hall.

While staff will be prepared to respond in greater detail to issues
raised during the public hearing, we have prepared a brief response to
several issues raised:

Traffic safety -City Engineer Bob Galati has prepared a detailed
analysis, attached as Attachment 3 to this memo and Exhibit Y to
the record, addressing traffic issues raised at the public hearing
and in written testimony.

Notification - Statements were made that this represented an
infill project and as such the infill notification standards should
apply. The infill standards were adopted in 2006 with the intent
to help facilitate qual¡ty infill development that also respected the
existing communities. The notification requirements pertain to
projects wishing to utilize the flexibility provided through the infill
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standards (16.72.020.3.F). This project is not an infill project. It does
not qualify as an infill project in definition (it is greater than 5 acres) nor
does it propose utilizing the infill standards.

The notification for this project followed the code. Notice was provided
to property owners within 100 feet of the project site, posted on site (in
3 locations due to the size), in five public locations throughout the City
(City Hall, Library, YMCA, Senior Center and Albertston's notice board)
and published in the newspaper for 2 weeks prior to the first hearing. In
addition to the legally required notice, the City also provided mailed,
posted and published notice of the continued 12-B-09 hearing.
Announcements were made of the initial hearing date to boards and
commissions in addition to the private notice provided by multiple
concerned citizens in the area and throughout the City.

Finally, the Planning Commission hearing is not the last opportunity for
the public to comment on the proposed project. The City Council will
also hold a public hearing to consider the Commission's recommendation
and ultimately make the decision to approve, modify or deny the
req u est.

Application complete -It was alleged that the application was not
complete and was therefore not ripe for review. This is not true for
several reasons. First, the PUD itself is conceptual and as such there are
elements that will be refined and clarified through subsequent phases.
Second, by law the City has 30 days to review an application for
completeness and determine if the application has been submitted with
the required information. If the City does not inform an applicant of
missing items within that 30 day period the application must be
processed as submitted and a final local decision must be complete
within 120 days of when the application was submitted. The purpose of
the review itself is to determine if the information provided
demonstrates compliance with the standards. Simply because
information provided does not demonstrate full compliance does not
result in dismissal or denial of an application provided conditions can be
imposed that ensure the standard can be met. In this case, the PUD is
conceptual and there will be additional opportunities for the Commission
to review elements for full compliance, Conditions are recommended in
the staff report to ensure full compliance at appropriate phases.

Density - There appeared to be misunderstandings by some about
density transfer versus clustering. Section L6.40.040.C allows clustering
of density in multi-zone PUDs provided the project demonstrates
compatibility with the adjacent and nearby neighborhoods in terms of
location of uses, building height, design and access. As submitted, the
building height proposed is consistent with the building height permitted
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in the underlying zone. Access is via a public local street and will not
access directly off of Willamette Street. The building design has not
been identified but will be distanced approximately 56 feet away from
the street and over 100 feet away from the nearest adjacent dwelling
and will generally comply with Old Cannery Design Standards.

Parking - As stated previously, the applicant meets the minimum
parking requirements for development in the Cannery portion of the Old
Town overlay by providing 650/o of the otherwise required parking off-
street. This standard has been in place since the adoption of Ordinance
2002-1128, establishing the Old Cannery portion as part of the Old Town
Overlay. The standard establishing that no parking is required in the
Smockville portion of Old Town was adopted in 2000 via Ordinance
2000-200 1 .

That said, it should also be noted that, per 16.94.010.11 of the code,
parking districts may be established to protect residential areas from
spillover parking generated by adjacent commercial, employment or
mixed-use areas or other uses that generate a high demand for parking.
The Commission may wish to include a recommendation to the City
Manager and Council that a parking district be considered in the
surrounding neighborhoods.

Attachment 4 includes exhibits R through X submitted during the 7 day public
written testimony period. Attachment 5 is the applicant's final comments
which are identified as Exhibit Z to the record.

Attachment list

1. Revisions to original 11-3-09 staff report with track changes and
comment explanations

2. Map of Old Town overlay and surrounding area
3. December 17, 2009 memo from Bob Galati, City Engineer (Exhibit Y)
4. Exhibits R through X submitted during 7 day open written record period
5. Exhibit Z submitted by applicant
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CITY OF SHERWOOD

Staff Report
I

l oate:

Shenrood Cannery Square PUD (PUD 09-01, PA 09-05 and SUB 09-02)

To: SHERWOOD PLANNING COMMISSION

FToM: PLANNING DEPARTMENT

Applicant

Pre App. Meeting:
_App. Submitted:

App. Complete:
120-Day Deadline:

9-23-08
8-7-09

9-24-09
+3-12-10

Julia k, Planning Manager

Proposal overyiew: The appl¡cant, Capstone Partners, has requested Planned Un¡t Development,
Subdivision and Plan Amendment approval with the ultimate goal of developing a mixed use development in

the Old Cannery Area of Old Town. The subdivision would dedicate right of way and 3 tracts (a plaza area,
vegetated corridor and water quality facility/sidewalk) and would create 10 lots. The Plan Amendment would
amend the Transportation System Plan (TSP) to change the functional classification of Columbia Street from a
Collector to a Local Street. The Planned Unit Development approval would allow the applicant to focus the
density in the eastern portion of the property, allow some flexibility in standards and ensure a unified
development to occur over time. ln addition, the applicant has proposed a design modification to the streets to
allow for low impact development storm treatment as well as extend the visual effect of Pine on the north side
of the rail road tracks. The applicant's submittal is attached as Exhibit A and Exhibit B. Because of the
complexity of this application, the report has been broken down into the following sections:

P0.38Exhibits
Pq.34Recommended Conditions
Pq.34Section lX - Recommendation
Ps.17Section Vlll - Aoolicable additional criteria
Po.14Section Vll - Subdivision
Pø.12Section Vl - Old Town Overlav
Po.7Section V - Planninq Unit Development
Po.5Section lV - Plan Amendment
Pq.4Section lll - Aoency Comments
Pq.4Section ll - Public Comments
Po. ISection I - Aoplication information

APPLICATION INFORMATION

Capstone Partners LLC
1015 NW 11h Avenue, Suite 243
Portland, OR 97209
Jeff Sackett - Contact

Applicant's
Reps:

Harper Houf Peterson Righellis lnc.
205 SE Spokane Street, Suite 200
Portland, OR 97202
(503) 221-1131

Planner/Contact Keith Jones, AICPOwner: City of Sherwood

Attachment 1



22560 SW Pine Street
Sherwood, OR 97140
Tom Nelson - Contact

keithi@hhpr.com
Engineer: Ben Austin, P.E.
bena@hhpr.com

Propertv Description: The site consists of five tax lots: Tax Map 2S1 32BD Tax Lot 150, I 51 , 200, 800 & 900.
The site is within the Old Cannery portion of the Old Town Overlay and comprised of both High Density
Residential and Retail Commercial zoning,

Existinq Development and Site Characteristics: The 6.4-acre site is mostly flat and cleared. lt is currently
separated by Pine Street with the majority of the property (5.4 acres) located east of Pine Street. A small
wetland exists off-site to the south of the property. There are some trees on the site that are proposed for
removal to accommodate the development.

Comprehensive Plan Land Use Desiqnation and Zoninq Classification: The majority of the project site
(approximately 4.8 acres) is zoned Retail Commercial and the southeastern portion (approximately 1.6 acres)
is zoned High Density Residential. The entire project site is located on the Old Cannery portion of the Old
Town Overlay.

Adiacent Zoninq and Land Use: The property is generally shaped like a sideways "L". To the north, the
Portland and Western railroad separates the site from City Hall and Railroad Street. The westernmost edge of
the site is bordered by SW Washington Street with property zoned Medium Density Residential High and
outside the Old Town Overlay. The easternmost edge is the existing Sherwood public works yard and Field
House which is split zoned Retail commercial and High Density Residential and is inside the Old Town
Overlay. Rather than being a perfect rectangle, there is a "notch" out on the southwestern portion of the site
where several properties zoned high density residential are located between the future SW Columbia Street
and SW Willamette Street. The easternmost 344 feet of the site has frontage along SW Willamette Street,
with properties zoned Medium Density Residential Low on the other side of the street.

Land Use Review: The Plan Amendment and Planned Unit Development Conceptual Plan are Type V
decisions with the City Council as the approval authority after recommendation by the Planning Commission.
A 10 lot subdivision is generally a Type lll review, however it is being processed concurrent with the PUD and
PA. An appeal of the City Council decision would go to the Land Use Board of Appeals (LUBA).

After PUD conceptual plan approval, the development or individual phases must receive detailed final
development plan approval. The detailed final development plan requires Planning Commission (PC) review
and approval and ensures compliance with any conditions of conceptual approval as well as applicable
community design standards, etc. The code is not clear regarding the process and fee but it is determined
that the final plan and site plan are processed concurrently and heard by the PC (regardless of development
size) with no additional fee beyond the site plan fee. Approval of the subdivision and PUD conceptual plan
grants the ability for the streets and utilities to be designed and constructed without further land use review
and approval.

Public Notice: Notice of this land use application was posted at three locations at the site and five
conspicuous locations throughout the city. Notice was also mailed to property owners within 100 feet of the
site and any other party who expressed an interest in receiving mailed notice on October 20, 2009 in
accordance with section 16.72.020 of the Sherwood Zoning and Community Development Code. Notice was
also published in The Times newspaper on October 29,2009 and November 5, 2009. ln addition, while not
required by law, as the property owner, the city sent e-notice to the following organizations: the Sherwood
Chamber of Commerce, Sherwood Urban Renewal Policy Advisory Committee, Urban Renewal Agency
Board, Cultural Arts Commission, and Sherwood Old Town Business Association.

Review Criteria: Zoning and Community Development Code Sections 16.20 (HDR), 16.28 (RC), 16.40 (PUD),
16.80 (Plan Amendments), 16.92 (landscaping) 1 6.94 (off-street parking), 1ô.96 (on-site circulation), Division
Vl (public improvements) ,16.122 (Subdivision preliminary plat), 16.126 (subdivision design standards), 16.142
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(Parks and Open Space), 16.144 (Wetland, habitat and natural areas), 16.154 (Heat and glare), 16.162 ((Old
Town Overlay). For the Plan Amendment, the Regional Transportation Plan and Statewide Land Use
Planning Goal 12 also apply.
For the Planned Unit Development - Upon receipt of the findings and recommendations of the Commission,
the Council shall conduct a public hearing pursuant to Chapter 16.72.The Council may approve, conditionally
approve, or deny the Preliminary Development Plan. A Council decision to approve the Preliminary
Development Plan shall, by ordinance, establish a PUD overlay zoning district. The ordinance shall contain
findings of fact per this Section, state all conditions of approval, and set an effective date subject to approval
of the Final Development Plan per Section 16.40.030.

Detailed aoplication summarv: The 6.4-acre site is mostly flat and cleared. lt is currently bifurcated by Pine
Street with the majority of the property (5.4 acres) located east of Pine Street. A small wetland exists off-site
to the south of the property. The mixed-use project is proposed to be built in 10 or fewer phases after
construction of the public infrastructure. The streets and plaza will be constructed first and subsequent
phases sequenced based on private market demand conditions. The applicant proposes the following phases
of construction as shown on the Phasing Plan Sheet C2.3 of the plan set. Timing of and number of individual
phase's is proposed to be discussed and approved as part of a Final Development Plan.

.i Construction of Streets - New streets are proposed including Columbia Street east of Pine
Street and Highland Drive south of Columbia Street. A portion of Pine Street would be
redeveloped as well as Columbia Street west of Pine Street. Willamette and Washington
Streets would have site frontage improvements made. The construction of the streets would
also include completion of the stormwater facility proposed west of the Machine Works Phase.

.l Public Plaza - This includes completion of the public plaza. This would likely be constructed
concurrently with the streets.

1) West Phâse - This would include a one-story retail building of approximately 3,750 square feet
and a 31-space off-street parking lot to be shared with the Machine Works Phase.

2) East Phase - This includes construction of a two-story, approximately 13,800 square foot
building with ground floor service, office or retail and second floor office space. A 36-space
parking lot would be constructed east of this building with this phase.

3) South Phase - This includes construction of a one-story, approximately 4,000 square foot
service, retail or office building and an 8-space parking lot.

4) West Residential Phase - This includes construction of a three-story multi-family building with
52 units and a 53-space parking lot.

5) East Residential Phase - This includes construction of a three-story multi-family building with
49 units and a 48-space parking lot.

6) Machine Works Phase - This would include renovation of the existing '13,050 square foot
Machine Works building which is owned by the City of Sherwood. The City has indicated plans
to convert the building for use as a community center. There would likely be a restaurant in a
portion of the building along the Pine Street frontage.

7) NE Phase - Four conceptual alternatives have been identified and will include commercial uses
and associated off-street parking. At this time the applicant proposes to divide the NE Phase
into four lots as shown on the subdivision plat (Sheet C2.2). These lot configurations would be
adjusted or consolidated to suit the future build-out of the NE Phase which will include 1 to 4
lots depending on alternative or configuration and future market conditions. Each lot in the NE
Phase could be a separate phase of development. Therefore the NE phase would have
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between 1 and 4 internal phases, one phase per lot with the overall PUD having up to 10
phases exclud¡ng street and plaza construct¡on (see Sheets C2.4 and C2.5 for further details).

A Plan Amendment is proposed to change the functional classification of Columbia Street from a collector to a
local street.

Site Historv: A brick manufacturing plant operated on the site between 1890 and 1893 and supplied bricks for
buildings both within Sherwood as well as the City of Portland. After fires damaged much of the City at the
turn of the 20rh Century, the Graves Cannery was built on the site in 1 918. The cannery processed a variety of
fruit until it closed in 1971 . The buildings were mostly underutilized over the next 30 years for a variety of
warehousing and light manufacturing until the buildings were demolished in 2007.

ln 2004 the City took the opportunity to purchase the property consisting of tax lots 800, 150, 'l 51 and 200 on
tax map 2S1 32 BD, and with the assistance of the Cannery Site Development Committee, explored options
for developing the site. The City demolished the structures on the site and completed environmental clean-up
to DEQ standards. The City is awaiting the no further action (NFA) letter from DEQ. A formal NFA letter
should be a condition of development approval. Once the City had completed a development strategy for the
Cannery site, work continued to identifo a potential developer that shared the vision of the site. When the City
began negotiations with Capstone to purchase and develop the property, the City seized another opportunity
and acquired the machine works building and property on tax lot 900 on tax map 2S1 32 BD w¡th the intent to
incorporate the structure into the development.

II. PUBLIC COMMENTS

The City mailed notice to property owners within '100 feet of the subject site on October 20, 2009, posted
notices on the site and in five locations around the city and received no comments at the time the staff report
was completed

III. AGENCY/DEPARTMENTAL COMMENTS

The City requested comments from affected agencies. All original documents are contained in the planning
file and are a part of the official record on this case. The following information briefly summarizes those
comments:

Sherwood Enoineerinq Deoartment has reviewed the proposal and provided comments which have been
incorporated into this report and decision. They provided a letter of concurrence with the proposed street
design modifications which is included as Exhibit C.

Clean Water Services provided comments which are included as Exhibit D to this report.

Tualatin Vallev Fire and Rescue fiVF&R) provided comments which are included as Exhibit E to this report.

Washinqton Countv MACO). Kinder Moroan responded to the City's request for comments and indicated that
they had no comments.

Pride Disoosal indicated that at this time their only comment ¡s that enclosures will most likely need to be
placed in areas that currently show parking places. They will rev¡ew the site plans submitted in the future for
detailed comments.
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The Department of Land Conservation and Development (DLCD), Bonneville Power Administration, The
Sherwood Building Department, Portland General Electric, Northwest Natural Gas, and Raindrops to Refuge
were provided the opportunity to comment on this application but did not provide written or verbal comments.

IV. PLAN AMENDMENT

While the change in functional classification is a plan amendment because the TSP has been adopted as part
of the Comprehensive Plan and Comp Plan, Chapter 6 has the transportation functional classification list, it is
neither a text amendment nor a zoning map amendment. However, staff has determined it prudent to analyze
the proposal for compliance with both the text amendment and map amendment standards.

l. Text Amendment
An amendment to the text ofthe Comprehensive Plan shall be based upon a need forsuch an
amendment as identified by the Council or the Gommission. Such an amendment shall be consistent
with the intent of the adopted Shenrood Comprehensive Plan, and with all other provisions of the
Plan, the Transportat¡on System Plan and this Code, and w¡th any applicable State or Gity statutes and
regulations, including this Section.

The amendment to change the functional classification of Columbia from Collector to Local is consistent with
Chapter 6, Section C, Table 1 by revising the classification to reflect the actual use of the Street. Table 1

states that:

Collector Streets - Provide both access and circulation within and between residential and
commercial/industrial areas. Collectors differ from arterials in that they provide more
of a citywide circulation function and do not require as extensive control of access
(compared to arterial). Serve residential neighborhoods, distributing trips from the
neighborhood and local street system. Collectors are typically greater than 0.5 to
1.0 miles in length.

Local Streets - Sole function of providing access to immediate adjacent land. Service to "through
traffic movement" on local street is deliberately discouraged by design.

With the ODOT Rail Order allowing retention of the Oregon Street Crossing, the connection of Columbia to
Oregon Street is no longer necessary and Columbia Street will now connect to Foundry Street. With this
change, Columbia Street no longer provides citywide circulation, but rather provides access to immediate
adjacent land. Through traffic would be minimal.

FINDING: As discussed above, the change in the Oregon Street rail crossing makes Columbia Street
extension more closely fit the definition of local street, therefore the change results in a road that is more
consistent with the Comprehensive Plan.

2. Map Amendment
An amendment to the City Zoning Map may be granted, provided that the proposal satisfies all
applicable requirements of the adopted Sherwood Gomprehensive Plan, the Transportation System
Plan and this Code, and that:
A. The proposed amendment is consistent with the goals and policies of the Gomprehensive Plan
and the Transportation System Plan.
B. There is an existing and demonstrable need for the particular uses and zoning proposed, taking
into account the importance of such uses to the economy of the Gity, the existing market demand for
any goods or services which such uses will provide, the presence or absence and location of other
such uses or similar uses in the area, and the general public good.
C. The proposed amendment is timely, considering the pattern of development in the area,
surrounding land uses, any changes which may have occurred in the neighborhood or community to
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warrant the proposed amendment, and the availability of utilities and services to serve all potential
uses ¡n the proposed zoning district.
D. Other lands in the Gity already zoned for the proposed uses are e¡ther unavailable or unsuitable
for immediate development due to location, size or other factors.

The applicable elements of the above standard are A and C. As discussed in the above section, the proposed
amendment is consistent with the comprehensive plan and TSP policy regarding the definition of the functional
classification.

Regarding "C", the amendment is timely because the closure of the Oregon Street rail crossing and
connection to First Street is no longer required by ODOT. Because of the proposed development, it is
appropriate to modify the functional class to be cons¡stent w¡th the expected actual use rather than design and
build a road to accommodate collector level traffic when it is no longer warranted.

FINDING: As discussed above the proposal to change the functional classification of Columbia from
collector to local is consistent with the TSP and comprehensive plan elements.

3. Transportation Planning Rule Consistency
A. Review of plan and text amendment appl¡cat¡ons for effect on transportation facilities. Proposals
shall be reviewed to determine whether it significantly affects a transportation faciliÇ, in accordance
with OAR 660-12-0060 (the TPR). Review is required when a development application includes a
proposed amendment to the Gomprehensive Plan or changes to land use regulations.
B. "Significant" means that the transportation facility would change the functional classification of an
existing or planned transportation facility, change the standards implementing a functional
classification, allow types of land use, allow types or levels of land use that would result in levels of
travel or access that are inconsistent with the functional classification of a transportation facility, or
would reduce the level of serv¡ce of the facility below the minimum level identified on the
Transportation System Plan.
C. Per OAR 660-12-0060, Amendments to the Comprehensive Plan or changes to land use regulations
which significantly affect a transportation facility shall assure that allowed land uses are cons¡stent
with the function, capacity, and level of service of the facility identified in the Transportation System
Plan. This shall be accomplished by one of the following:
l. Limiting allowed uses to be consistent with the planned function of the transportation facility.
2. Amend¡ng the Transportation System Plan to ensure that existing, improved, or new transportation
facilities are adequate to support the proposed land uses.
3. Altering land use designations, densities or design requirements to reduce demand for automobile
travel and meet travel needs through other modes.

Attachment I to the applicant's application includes a memorandum prepared by DKS and Associates. This
memo analyzed the proposed development and change in functional classification and concluded that " the
City's actions to maintain the Oregon Street rail crossing and connection to 1"' street were found to improve
study area operations and keep longer distance trips off of Columbia Street. Therefore changing the
functional classification of Columbia Street to a local roadway is appropriate based on traffic circulation and
function. ln order to implement this action and mitigate ¡mpacts on the surrounding transportation system, the
following mitigation measure is recommended: Construct an eastbound right turn lane on Oregon Street at
Lincoln."

The City sent notice of this proposed functional classification modification to the State Department of Land
Conservation and Development (DLCD) and the Oregon Department of Transportation. The City received no
comments from DLCD and after clarification with ODOT Rail that with the functional classification change,
Columbia would no longer connect to Oregon Street, ODOT Rail indicated that they did not object to the
amendment.
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FINDING: As noted above, while the proposed amendment would change the transportation system plan,

the result would have no impact on the transportation system provided the recommended mitigation was
complete. The amendment would allow a road to be built consistent with its actual function.

GONDITION: Funding must be identified and programmed for the eastbound right turn lane from Oregon to
Lincoln and an agreement established between the City and developer for its implementation.

V. . PLANNED UNIT DEVELOPMENT

The Commission shall review the application pursuant to Chapter 16.72 and may act to recommend to the
Council approval, approval with conditions or denial. The Commission shall make their recommendation
based on the following criteria:

l. The proposed development is in substantial conformance with the Gomprehensive Plan and is
eligible for PUD consideration per 16.40.020. A.

The PUD is eligible for consideration per 16.40.020.4 because it is located within the urban renewal
district. The applicable sections of the Comprehensive Plan include Chapter 4: Land use, Residential
Planning Designations, Economic Development, Commercial Plann¡ng Designations and Community
Design. The applicant's narrative provides a detailed analysis of compliance with the applicable
comprehensive plan policies and strategies. Staff has evaluated the applicant's discussion and
concurs that the proposal is in conformance with applicable policies. Specifically, the proposal allows
flexibility and innovation in site development and land use compatibility (Residential Policy 1), and
provides for variety in housing types beyond that currently dominating the market in Sherwood
(Residential Policy 2). By providing for multi-family developments, the City provides the opportunity for
more affordable housing and provides choices in locations (Residential Policy 3). The mixed- use
element helps support commercial development in Old Town and provides for residents to be in close
proximity to jobs and services (Economic Policy 5 and C,ommercial Development Policy 1). The
proposed design concept complements the existing Old Town structures and considers its spatial and
aesthetic relationship to the adþining properties (Commercial Policy 2 and Community Design Policy
1). Approval of the PUD itself will promote creativity, innovation and flexibility in structural and site
design (Community Design Policy 4.)

FINDING: As discussed above, the applicant has demonstrated that the applicable comprehensive
plan standards have been met.

2. The preliminary development plans include dedícation of at least l5 percent of the buildable
portion of the site to the public in the form of usable open space, park or other public spac¡e,
(subject to the review of the Parks & Recreation Board) or to a private entity managed by a
homeowners association. Alternatively, if the projec{ is located within close proximity to
existing publ¡c spaces such as parks, libraries or plazas the development plan may propose no
less than 5% on-site public space with a detailed explanation of how the proposed development
and existing public spaces will together equally or better meet community needs.

Fifteen percent of the buildable area is 32,079 square feet. The applicant's narrative indicates they are
proposing the "alternative" by providing 5.6% public open space with the plaza and describing how the
proposed and existing development of the Library and City Hall, Festival Streets, Pedestrian
Promenade and S-blocks from the City's Veterans' Park equally or better meets the community needs.
The plaza area expands the City's ability to stage events from the weekly farmers' market to the
annual Robin Hood Days. The Cannery Square also maintains its engaging atmosphere on a daily
basis with elements like an interactive water feature, public art, and covered trellises.
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Between the existing Machine Works Building and the West Building is another potential plaza and
pedestrian walk. The walk would connect the public deck in the Stormwater Garden on Washington
Street to the Cannery Square across Pine Street, providing a pedestrian walkway between the key
open spaces. Smaller and less formal, these spaces offer a more subdued character than the
potentially bustling Cannery Square.

It should be noted that the proposal also provides 3,446 square feet south of lot 3, and 1,337 square
feet west of lot 9 which will be retained as vegetated conidor. ln addition, the existing machine shop
has also been purchased by the City and is intended to be retained and incorporated into the
development primarily as a cultural arts facility. The PUD development helps make that feasible. The
lot that the mach¡ne shop is on is 23,027 square feet and will essentially be fully utilized as public
space either via the cultural arts facility, plaza areas or water quality feature. While the plaza area
provides only 5.6% of the developable area in public open space, the entire development will provide
multiple areas the public will be able to use and appreciate in excess of 15%.

The Cannery Square was designed with input from the City of Shenvood Parks Committee, headed by
Kristen Switzer, Community Services Manager for the City of Shenruood. ldeas from the Committee
were molded into form by the design team and the resulting design was enthusiastically endorsed by
the Committee. The Cannery Square is 12,004 square feet, which works out to 5.6% of the buildable
area.

ln addition, stormwater is a common theme of these open spaces. Stormwater from across the
development is incorporated into the site in different ways, flowing under the boardwalk in runnels in
the plaza, visible in stepped stormwater planters along the pedestrian walkway and is the focus of the
Stormwater Garden, where a large deck overlooks the facility, providing an additional public gathering
space.

FINDING: As discussed above, with the inclusion of the conversion of the Machine Shop to a
cultural arts/community center, the development will exceed the 15% public space requirement. ln
addition, without the inclusion of the community center, the development provides 5.6% public space
and has adeguately demonstrated that the proposed development, in combination with the existing and
proposed public spaces, meets the community needs.

3. That exceptions from the standards of the underlying zoning district are warranted by the
unique design and amenities incorporated ¡n the development plan.

The applicant requests a modification to the underlying zone by allowing the multi-family buildings to
be built to the right-of-way line of Columbia Street and Highland Drive as opposed to meeting the
required 20 and 3o-foot setbacks. This allows a more urban-style residential design consistent with
the structures in the Smockville portion of Old Town.

While not an underlying zoning issue, the applicant also requests flexibility to allow the downtown
streets design to be modified to fit the proposed development and to allow a larger percentage of
compact spaces (50% vs. the standard of 25%). The applicant has indicated that the compact spaces
would be larger than the standard B-foot by 1B-foot and would be 9-foot by 18foot. This flexibility
would allow the conceptual design to better fit the proposed lots. The applicant also requests that the
Machine Works building have flexibility to locate the front entrance to the north instead of facing Pine
Street. The Machine Works Building is a multi-tenant building and could have as many as four entries
depending on interior layout. The Machine Works Building is a multi-tenant building and could have as
many as four entries depending on interior layout. This is requested due to the structural design of the
existing building and to face the main entrance toward the parking and pedestrian amenities.
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FINDING: As discussed above, the design of the development, when considered as a whole and
considering the unique public amenities offered, warrants exception to certain standards. The Street
design modification is discussed further in this report.

4. That the proposal is in harmony with the surrounding area or ¡ts potential future use, and
incorporates unified or internally compatible arch¡tectural treatments, vemacular, and scale
subject to review and approval in Subsection (8)(6).

The proposed architecture in the development is founded on the design standards for the Old Cannery
area which are also included in the Architectural Pattern Book. Exterior façades, entrances, materials,
windows and roofs complement and reinforce the character of Old Town Sherwood. The proposed

design intends to unifo the existing and new portions of downtown into a deliberate whole. The intent
is to use the features of the new plaza, streets and buildings to knit two portions of Sherwood together
that d¡d not previously relate. The rail line then becomes not an edge or barrier, but a strong recall of
the city's past and a potential bonus in the future. A substantial contributor to this coordinated effort is
the architectural character of new buildings. The Sheruood Old Town Design Guidelines are relevant
in this case, for they outline many desirable components to guide new projects downtown. The Old
Cannery Standards reinforce these Design Guidelines, such as corner entries and ground floor
windows, items that are incorporated into the proposed Old Cannery architecture.

The applicant has done an excellent job demonstrating how the proposal is in harmony with Old Town
and helps to complete the picture. By utilizing the Old Gannery design guidelines as shown in the
architectural pattern book, the structures will be united and compatible. One area of initial concern to
staff was the relationship between the HDR portion and existing single family dwellings to the south of
Willamette. Attachment I of the applicant's submittal responds to this by illustrating several views.
While the building is definitely taller than the single family structures, the proposed heights are within
the permissible range for HDR. The PUD and design standards will ensure a higher quality design
than perhaps would otherwise be provided.

FINDING: As discussed above, this standard is met with the proposal.

5. That the system of ownership and the means of developing, preserving and maintaining parks
and open spaoes are acceptable.

The proposed plaza area will be placed within a tract in the subdivision plat to be retained by the City
of Sherwood. The hardscape plaza will be a low maintenance design comprised mostly of brick paving

and will be developed and maintained by the City. Any plaza areas near buildings are conceptual at
this stage but are proposed to be developed and maintained by developers of specific phases. The
applicant wanted to leave some flexibility for developers at the final development plan stage so they
did not include the "private" plaza areas in their open space calculations; however, as the buildings at
the concept stage would be approved to a maximum of 4,000 square feet (South Building) and 3,750
square feet (West Building), it is safe to assume the remainder of the lot not covered with parking or
building will be landscaped or hardscaped. Adequate maintenance will be reviewed and conditioned
as needed at the final development plan stage. Details of plaza design will be presented at time of
final development plan and site plan review.

FINDING: As discussed above, this standard is met.

6. That the PUD will have a beneficial effect on the area which could not be achieved using the
underlyi ng zoning district.

The applicant has provided discussion on how the proposed development allows for public amenities
that would not be provided if lots were simply developed in accordance with the underlying zoning.
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The applicant has indicated that they could build a more intensive use within the southeastern area of
the site that would meet the underlying code, but it would not have had as beneficial an effect on the
area. They point out that the public plaza and flexible street design, which have direct public benefits,
would not be required under the standard code. They indicated that the design itself was tailored to fit
within the fabric of the community and site to provide an overall project that is a public amenity and
benefit to the area. The massing and proportions of the new buildings respond to the existing Old
Town Sherwood core. The one and two story brick{hemed buildings w¡th open, inviting storefronts are
echoed in the scale and proportions of existing historic Old Town Sherwood buildings. The layout of
the buildings and uses and all elements of the buildings work together to make a c,ohesive whole.
Sherwood is not a city of tall buildings, so one to three stories provides the appropriate scale to expand
downtown. Variation in scale is important in the proposed development. One and two-story buildings
surround the plaza, acting as edges without deviating from the current scale of downtown buildings.

The two multÈfamily buildings are placed in the southeast corner of the site. This placement allows for
a transition of building heights. Three stories boost the density of housing units which will enhance the
vitality of the onsite retail uses as well as the rest of Old Town. The PUD will allow the clustering of
density in 3 stories as opposed to having up to 4 stories in the RC zone within the project site. Two
structures are proposed to reduce the scale of the overall complex and give the street in-between an
urban neighborhood feel. The buildings are oriented to the new internal street of the Old Cannery site
in an "L" configuration, placing the narrow leg towards the neighborhood across Willamette Street and
the larger end primarily within the portion of the lots zoned RC. Parking and landscaping act as a
buffer towards the street. The goal is to reduce the impact of the multi-story housing structures, while
recognizing their relationship to the single-family ne¡ghborhood across Willamette Street.

The PUD is also needed to allow the clustering of the density. lf the density was not provided as
proposed, the project would not pencil out and we would not get the public amenities being provided.
Alternatively, density would be provided throughout the development on 2nd, 3d and 4h floors which
would result in less variation in building heights and again, potentially make the development of the site
unmarketable. The PUD allows the flexibility to develop the property in a common character and
allows the development to fit into the surrounding environment while still ensuring marketability.

FINDING: As discussed above, the applicant has demonstrated the benefits of this proposal to the
community and that the same development and benefits could not be provided through str¡ct
adherence to the underlying zone.

7. That the proposed development, or an independent phase of the development, can be
substant¡ally completed within one (l) year from date of approval.

The applicant intends to substantially complete the streets, storm water facility and plaza within the
one year timeframe and has proposed phasing of the Machine Works Building and private
development as part of a Final Development Plan and Site Plan Review application. At this time the
applicant is not sure which phase of the PUD would be constructed first but requests that the approval
allow any phase or combination of phases be able to start at any time following Preliminary PUD
approval subject to approval of a Final Development Plan/Site Plan Review and building and
construction permits.

Staff has reviewed the proposed phases. Per 16.40.040.4.1.b any PUD requiring more than 24
months to complete must include a phasing plan for approval with the final development plan submittal.
However, final development is essentially site plan review for each phase or combination of phases.
While the code is not perfectly clear, staff and the c¡ty attorney have interpreted that a phasing plan, if
proposed, would be reviewed and approved when the first final detailed development plan is
submitted.
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FINDING: As discussed above, the subdivision including street improvements, plaza area and
cultural arts facility/community center can be substantially completed within one year. lt is anticipated
that a phasing plair will be submitted with detailed final site plan submittal with the first phas{þerefore
the followino condition is recommended.

8. That adequate public facilities and services are available or are made available by the
construction of the project.

As a result of approval of the Planned Unit Development and subdivision proposal, the public streets,
storm water treatment facility and plaza area would be completed by the City as part of the purchase
agreement with the application and the owner. Completion of the on-site public improvements will be a
cõndition of subdivision approval as discussed further in this repor{ As documented in the Januarv

Comment [¡hll, Commãt prcvided by
Comisiona tafayete.

Comment fJh2l: Rsommded chüge pü l2-l-
09 supp¡qatal ûeûo

2009 traffic imoact study oreoargd bv DKS Assocíated. off-site improvements will be necessary at full
bu¡ld out to ensure the oroiect does not neoativelv affect traff¡c throuqhout the Citv.

FINDING: As discuss above, this standard is ¡gl_met but can be met if the followino conditions are
met.ffi
CONDITION

a. Construct improvements to improve the operations of Pine Street/1st Street to meet Citv
performance standards and mitioate queuing imoacts at the Pine Street railroad crossino. This
shall be accomolished bv implementino a modified circulation for the downtown streets that
includes:

i. ,lnstall a diverter for south-westb-ognd oJr 1st Street at Ash Street or 9ak Street to
require vehicles travellinq towards Pine Street to divert to 2nd Streeti

ii. ,Remove one side of on-street oarkinq Ash Street-2nd Street or Oak Street-2nd Sltggt
to orovide two 12-foot travel lanes from the diverter to Pine Street. &nvert to one-wav
traffic flow aporoaching Pine Súeet for this segment.

iii. lnstall an all-way stop at Pine Street/2nd Street. Stripe the south-westbound approach
of 2nd Street to have a left turn lane and a shared throuoh/right-turn lane.

iv. lnstall traff¡c calElno measures on 2nd Street southwest of Pine Street to manaqe the
imoact of the added traffic.

b. Restrict landscaoing. monuments. or other obstructions within sioht distanceAnangles at the
access ooints to maintain adeouate siqht distanc€s.

c. Provide an enhanced at{rade oedestrian crossino of Pine Street to facilitate multi-modal
circulation through the oroiect site (e.o.. signinq. strioino, liohtinq. a raised crossinq. or
pavement texturino).

d. Gonstruct Columbia Street northeast of Pine Street to Citv Standards as modified and aporoved
bv the City Enqineer and install a sign indicatino that this roadwav will be a throuoh street in the
future (connectino to Foundrv Avenue).

e. Because of the aliqnment conf¡quration of Columbia Street southwest of Pine, the street shall

9. That the general objectives of the PUD concept and the specific objectives of the various
categories of the PUDs described in this Chapter have been met.
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Per!6.40.010.A, the purpose of the PUD is to "integrate buildings, land use, transportation facilities,
utility systems and open space through an overall site design on a single parcel of land or multiple
properties under one or more ownerships. The PUD process allows creativity and flexibility in site
design and review which cannot be achieved through a str¡ct adherence to existing zoning and
subdivision standards".

Section 16.40.010.8 indicates that a PUD district is intended to achieve the following objectives:

1. Encourage efficient use of land and resources that can result in savrngs to the community,
consurners a nd d eve Io pe rs.

The intent of the PUD is to design the site as one cohesive development with orderly and appropriately
designed buildings and streets to address surroundings. The public plaza location was selected since
this is near the Library/City Hall building that is a central area for Sherwood. The plaza will provide a
space to congregate and act as the City's living room. The PUD allows for the plaza area and
community center to be dedicated and developed. This results in a cost savings to the citizens of
Sherwood. The effieieney in land will ultimately reduce eosts which would be expected to be carried by
residents and business owners.

2. Preserve valuable landscape, terrain and other environmental features and amenities as described
in the Comprehensive Plan or through site investigations.

This is not applicable in this development.

3. Provide diversified and innovative living, working or neighborhood shoppíng environments that take
into consideration community needs and activity patterns.

This objective is clearly achieved by providing for high density multi-family developments in close
proximity to retail shops, offices, a plaza area, the existing library and downtown amenities. The City
of Sherwood convened a comm¡ttee to design a development vision and strategy for the Cannery
property in 2004. Through this process it was identified that a mixed use development with plaza area
would be supported by the market, would provide a benefit to the community and would support a
healthy economy in Old Town.

4. Achieve maximum energy efficiency in land uses.

On a macro level, getting more people to live and shop downtown adds to the City's vitality, economy,
and sense of place and building greater density downtown limits the need to expand the urban growth
boundary and preserves farm, forest lands and open spaces. The mixed use allows for people to live
near where they work and to live closer to places they shop and congregate. The density not only
helps support the businesses, but the proximity to transit provides opportunities to take transit more
often which helps limit energy consumption.

5. Promote innovative, pedestrian-friendly, and human scale design in architecture and/or other site
features that enhance the community or natural environment.

The proposal is for a mixed use, pedestrian friendly development that draws people into the core of
Shenruood to shop and play. lf the development were to occur in a piece-meal fashion, the cohesive
plan for the entire development would not be provided for. The proposed development is innovative
not only in the overall cohesive design, but also in providing for low impact storm water treatment and
providing for multiple places for the community to play, learn and get involved in community events.
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FINDING: As discussed above, the proposed PUD meets the purpose and objectives of the PUD
section of the Development Code.

10. The minimum area for a Residential PUD shall be five (5) acres, unless the Gommission finds
that a specific property of Iesser area is suitable as a PUD because it is unusually constrained
by topography, landscape features, location, or surrounding development, or qualifies as
"infill" as defined in Section r6.40.050(CX3). (Ord.2001.1119 S l)

FINDING: The proposed PUD is greater than 5 acres, therefore this standard is met.

VI. OLD TOWN OVERLAY

16.162 - Old Town Overlay District

16.162.030.G Permitted Uses
Uses permitted outright in the RC zone, Section 16.28.020; the HDR zone, Section 16.20.020;
and the MDRL zone, Section 16.16.020; provided that uses permitted outright on any given
property are limited to those permitted in the underlying zoning district, unless othenrise
specified by this Section and Section 16.162.040.

FINDING: The applicant has indicated ofüce and retail uses in the RC zone with HDR density permitted in

the RC zone clustered on the HDR portion. Uses will be more completely evaluated at time of final
development plan and site plan approval.

16.162.070.4 Gommunitv Desiqn-Generallv
ln reviewing site plans, as required by Section 16.90, the Gity shall utilize the design standards of
Section 16.f62.080 for the "Old Cannery Area" and the "Smockville Design Standards" for all
proposals in that portion of the Old Town District.

The applicant has indicated that they intend to comply with the Old Cannery Area design standards with
the exception of the porch requirements on the residential portion. The Old Cannery design standards
require that residential structures provide a front porch as part of the development; however the applicant
has indicated this requirement would not fit with the concept for the multi-family development and the
urban design envisioned in this proposed development.

FINDING: The applicant has indicated each phase will fully comply with all Old Cannery design standards
with the exception of the front porch for residential structures. This is discussed in greater detail and
conditioned turther in this report in 16.162.090

16.1 62.070.C Communitv Desiqn- Off-Street Parkinq
For all propefi and uses within the "Smockville Area" of the Old Town Overlay District off-street
parking is not required. For all property and uses within the "Old Cannery Area" of the Old Town
Overlay District, requirements for off-street automob¡le parking shall be no more than sixty-five
percent (65%) of that nomally required by Section 16.94.020. Shared or joint use parking
agreements may be approved, subþct to the standards of Sec{ion 16.94.0'10.

The applicant has provided information on pages 40 and 41 of their narrative demonstrating how the site
and each phase will meet the 65% parking requirement. Because detailed final development plans have
not been submitted, it is premature to make findings on the number of parking spaces provided, however,
the applicant has demonstrated that the requirement could be met with the building location, sizes and
uses proposed. As discussed previously, the applicant has requested and it is recommended that the
PUD permit up to 50% of the required parking be compact.
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FINDING: The applicant has indicated this standard can be met. Compliance will be reviewed at the time
of detailed development review. As part of the PUD proposal, the development of each phase may
include up to 50 of the spaces designed to be compact.

16-1 62.070.G Communitv Desiqn- Downtown Street Standards
All streets shall conform to the Downtown Street Standards in the City of Sherwood
Transportation System Plan and Downtown Streetscape Master Plan, and as hereafter anrended.
Streetscape improvements shall conform to the Construction Standards and Specifications, and
as hereafrer amended.

The proposed streets generally comply with the downtown street standards. The City worked closely w¡th
the developer to develop a proposal that maintains the aesthetic intent and the functionality of the
downtown street standards but with modified materials and design components to reflect lessons learned
and improve functionality. The City Engineer has prepared a letter of concurrence for street design
mod¡f¡cations which is discussed in greater detail further in this report under Section Vlll.

FINDING: The proposed street designs do not fully conform to the downtown street master plan; however
the modifications made are at the request of and supported by the City Engineer to ensure improved
functionality and maintenance of the streets. Specific findings regarding the street design modifcation are
provided further in this report in Section Vlll, therefore this standard is satisfied.

16.162.070.H Communitv Desiqn-Golor
The color of all exterior mater¡als shall be earth tone. A color palette shall be submitted and
reviewed as part of the land use application review prooess and approræd by the hearing
authority.

FINDING: The applicant has submitted an architectural pattern book demonstrating that the materials
and finishes will generally meet this requirement. Submittal of the detailed fìnal development plan and
review for consistency with this standard and the architectural pattern book will ensure compliance.

16.162.080 Standards for all Commercial. Institutional and Mixed-Use structures in the Old
Cannery Area,
This section provides multiple standards regard¡ng: Building placement on the street,
reinforcement of the corner, res¡dent¡al buffer to adjacent lower density residential zones, main
entrance requirements, off-street parking and loading area, exterior finish materials, roof
mounted equipment, ground floor windows, distinct ground floors, roof forms, based of
building and height.

The applicant has indicated that they intend to fully comply with the Old Cannery Design standards to
ensure architectural consistency and control as the phases develop. The only exception is the front
porch requirements for residential structures where they request a modification. As discussed
previously, the applicant has indicated this requirement would not fit with the concept for the multi-family
development and the urban design envisioned in this proposed development. Because this is a PUD,
flexibility in standards can be considered if the flexibility will provide a better product or design than strict
compliance with the underlying zone.

The applicant has documented how the compliance can be ach¡eved in their architectural pattern book
included in their submittal.

FINDING: lt is premature at this stage to determine compl¡ance with the Old Cannery design
standards, however the applicant has indicated that they intend to comply fully with all standards
except the front porch requirement for residential structures. To ensure it is clear for each PUD phase
that these standards continue to apply, the following conditions are necessary.
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GONDITION: With the east, west, south and NE phases, the design of buildings shall demonstrate full
compliance with the Old Cannery Standards and shall be consistent with the architectural pattern book.

CONDITION: The west and east residential phases shall demonstrate compliance with the Old
Cannery standards with the exception of the front porch requirement.

VII. PRELIMINARY PLAT. REQUIRED FINDINGS

16.122 Required Findings

No preliminary plat shall be approved unless:
A. Streets and roads conform to plats approved for adjoining properties as to w¡dths,

alignments, grades, and other standards, unless the C¡ty determines that the public interest is
served by modifying streets or road pattems.

FINDING: The proposal extends Highland Drive and Columbia Street through the site. Columbia
Street extends through the site stubbing to the east per the TSP.

B. Streets and roads held Íor private use arc clearly indicated on the plat and all reservations or
restrictions relating to such private roads and streets are set forth thereon.

FINDING: No private streets are proposed; therefore, th¡s standard is not applicable. The applicant
has requested the right of way to the north of the machine shop be vacated, however this is
processed separately from this application and is not a land use decision.

C. The plat complies with Gomprehensive Plan and applicable zoning district regulations.

FINDING: This standard is satisfied through compliance with the applicable criteria discussed
throughout this report. lf necessary, conditions are imposed to ensure compliance.

D. Adequate water, sanitary sewer, and other public facilities ex¡st to support the use of Iand
proposed in the plat.

FINDING: As discussed in Section Vlll.C (Public lmprovements), adequate water, sanitary sewer
and other public facilities exist to support the lots proposed in this plat. ln addition, each phase will be
required to come in for detailed PUD approval at which time additional review can and will be
provided.

E. Development of additional, contiguous property under the same ownership can be
accomplished in accordance with this Gode.

FINDING: The City of Sherwood owns the properly to the east and is provided access via Columbia
Street as well as the existing Willamette Street ftontage.

F. Adjoining land can either be developed independently or is provided access thatwill allow
development in accordance with this Code.

FINDING: All adjoining properties have existing access to public streets. Approval of this
subdivision and PUD will not prohibit any adjoining properties from being developed.

G. Tree and Woodland inr¡entories have been submitted and approwd per Section 8.304.07
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FINDING: A tree inventory has been submitted with this application. Gompliance with this
standard is discussed and conditioned as necessary further in this report under Section Vlll.D.

1 6.126 - Subdivision/Partition Design Standards

16.f 26Desiqn Standards- B
Block Size. The length, w¡dth, and shape of blocks shall be designed to prov¡de adequate

building sites for the uses proposed, and for convenient access, circulation, traffic control
and safety.

FINDING: According to the submitted preliminary plat and conceptual PUD plan, the block
length, width and shape will provide for adequate building sites for the commercial, office and
multi-family uses as well as convenient access, circulation, traffic control and safety.

B. Block Length. Blocks shall not exceed five-hundred thirty (530) feet in length, except
blocks adjacent to principal arterial,_which shall not exceed one thousand eight hundred
(1,800) feet.

FIND|NG: The longest block, at approximately 324Íeet, is between Pine and Highland along
Columbia Street, therefore this standard is met.

C. Pedestrian and Bicycle Connectivity. Paved bike and pedestrian acoessways shall be
provided on public easements or right-of-way consistent with Figure 7.401.

FINDING: There are no unusually long blocks or dead end streets that wanant the need for
off-street pedestrian or bicycle accessways, therefore this standard is not applicable.

16.126.020 Easements-Utilities
Easements for sewen¡, drainage, water mains, electric lines, or other utilities shall be
dedicated or provided for by deed. Easements shall be a m¡n¡mum of ten (10) feet in width
and centercd on rear or side lot lines; except fortie-back easements, which shall be six (6)
feet wide by twenty (20) feet long on side lot lines at the change of direction.

The preliminary plat does not indicate easements will be provided. This is specifically exempted
in the Old Town Overlay. Assuming the existing right of way between lots 1 and 2 is vacated,
there will be a public storm water line running between the two properties which must be
maintained within a 10 foot wide public easement. While it is fully anticipated that the City will
require an easement be retained with the vacation, it is recommended that a condition be required
as part of the subdivision approval to ensure th¡s is completed.

FINDING: As discussed above, this standard has not been fully met but can be as
conditioned below.

CONDITION: Prior to approval of the final plat, provide verification of the public easement
retained between lots 1 and 2 for storm water or dedicate the required easement on the plat.

16.126.030 Pedestrian and Bicvcle Wavs
Pedestrian or bicycle ways may be required to connect cuhde-sacs, divide through an
unusually long or oddly shaped block, or to othenyise provide adequate c¡rculation.

FINDING: As all blocks are less than 324 feet and there are no cul{e-sacs or unusually long
or oddly shaped lots, this standard does not apply.

16.126.040 - Lots
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16.126.0¡f0.1 - Lot size, width, shape, and orientat¡on shall be appropriate for the location
and topography of the subdivision, and shall comply with applicable zoning distric{
requirements...

As discussed further in this report, the lot sizes are appropriate for the zoning distr¡ct except as
modified for the PUD. The shape and orientation are appropriate when considering the
conceptual development and building locations and orientations.

FINDING: As discussed above, this standard is satisfied.

16.126.04/t.2 - Access - All lots in a subdivision shall abut a public street.

All lots abut a public street. Lot t has frontage on Washington Street and Pine Street, lot 2 has
frontage on Washington Street, Columbia and Pine Street, lot 3 has frontage on Pine and
Columbia, lots 4-8 have frontage on Columbia, lots 9 and '10 have frontage on Columbia, Highland
and Willamette.

FINDING: As discussed above, this standard is satisfied.

16.126.0¡0.03 Double Frontage - Double frontage and reversed frontage lots arc prohibited
excæpt where essential to provide separation of residential development from railroads,
trafñc arteries, adjacent nonresidential uses, or to overcome specific topographical or
orientation problems. A five (5) foot wide or greater easement for planting and screening
may be required.

While multiple double frontage lots are proposed, it is believed that this standard is intended to
apply to single family residential lots and not commercial and multi-family lots which ofren have
multiple access points for traffic flow and emergency access.

FINDING: As discussed above, it is believed that this standard is not applicable for this
commercial and high density residential subdivision.

16.126.0¿10.04 Side Lot Lines - Side Iot lines shall, as far as practicable, run at right angles
to the street upon which the lots face, except that on curved streets side lot l¡nes shall be
radial to the curve of the street.

FINDING: All of the side lot lines run at right angles to the street, therefore this standard is
met.

16.126.040.05 Grading -Grading of building sites shall conform to the following standards,
except when topography of physical conditions warrant special exceptions:

A" Cut slopes shall not exceed one and one-half (l 1l2l ieet horizontally to one (1)
foot vertically.
B. Fill slopes shall not exceed two (2) feet horizontally to one (l) foot vertically.

Grading permits are issued through the Sherwood Building Department, however it is anticipated
that full compliance with this standard can be achieved because the general topography is
relatively flat. The Building Department will ensure compliance with grading standards.

FINDING: Based on the discussion above, the applicable lot standards have been met either
through the proposed preliminary plat or the conditions recommended previously in this report
regarding dedication of right of way.
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VIII. APPLICABLE ADDITIONAL CODE PROVISIONS

A. Division Il - Land Use and Derclopment

The subject site has both High Density Residential and Retail Commercial zoning on portions the
property. Compliance with these sections is discussed below.

16.20.010 - High Density Residential
The HDR zoning district provides for higher density multi-family housing and other related uses,
with a dens¡ty not to exceed twenty-four (24) dwelling units per acre and a density not less than
16.8 dwellings per acre may be allowed. Minor land partitions shall be exempt from the
minimum density requirement.

16.20.040 Dimensional Standards
a. Lot dimensions

80 featLot depth:4.

60 feetb. Two-Family & Multi-Family:

50 feeta. Single-Family:

Lot width at building l¡ne:3.

25 feetLot width at front property l¡ne2.

1,500 sq ft(for the first two (2) un¡ts & for each add¡t¡onal unit)

8,000 sq ftd. Multi-Family:

8,000 sq ftc. Two-Family:

4,000 sq ftb. S¡ngle-Family Attached:

5,000 sq fta. Single.Family Detached:

Lot areas:1

5. Townhome lots are subject to Chapter 16.44.

Lots 9 and 10 have split zones with approximately 57,600 square feet of HDR and 23,040 square
feet of RC (excluding the right of way for Highland Drive). Without PUD approval, the maximum
density would be 31-44 units; however, as previously discussed, approval of the PUD would allow
the density allowed on the entire site to be clustered. Because the development is in a PUD and
involves multiple zones and cluster¡ng of density, the minimum lot size is not applicable. All other
dimensional standards are met.

b. Setbacks

5 feetl8 feet or less in height:

d. Multi-Family, for portions of êlevations that are:

I 5 feetCorner Lot (street side):

5 feetc. Two-Family:

5 feetb. Single-Family Attached (one side):

I 5 feetCorner Lot (street s¡de):

5 feeta. Single-Family Detached:

Side yard:2.

20 feetFront yard:1.
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20 feetRear yard3.

30 feetCorner Lot (street side)

Greater than 24 feet ¡n height: (See setback requiremênts
in Section 16.68.0308)

7 feet18-24 feet in height:

There are three street frontages. lt has been determined that the lots are "through" lots,
therefore Columbia Street and Willamette Street are "front'yards and must comply with the
front setback. The Highland Drive frontage is classified as a corner side and the lot lines
opposite the Highland frontage are interior side yards. The applicant has indicated that they
can and will exceed the front yard setback requirements along Willamette to provide as great a
distance as possible between the development and the existing residential developments on
the south side of the street. The frontage along Columbia Street is actually in the portion of the
lot zoned Retail Commercial, which, as d¡scussed next, allows a O-foot front yard setback. The
applicant has requested modification through the PUD process to allow the corner side yard
setback along the Highland Street frontage to be zero as opposed to the required 30 feet. This
requested modification is consistent with both the intent of the Old Cannery and Old Town
standards and the design concept of the proposed development. The modification will not
impact adjacent off-site properties and will, in fact, allow the buildings to be oriented and
located away from adjacent properties.

FINDING: Compliance with the setbacks will be reviewed at the detailed development plan
phase, however the applicant has made a case for modification of the corner street side
setback to be reduced to zero along the Highland Drive frontage.

16.28 - Retail Commercial (RC) Zoning District

The RC zoning district provides areas for general retail and service uses that neither require
larger parcels of land, nor produce excessive environmental impacts per Division Vlll. There
are a number of permitted and conditional uses ranging from professional services, general
retail trade and personal and business services to restaurants, taverns, and lounges, multi-
family housing and churches (refer to 16.28.020 for complete list).

FINDING: The applicant has indicated that a combination of retail, office and public space
will be provided in the portion of the development zoned RC. Spec¡f¡c verification for
compliance with the uses will be determined at final development plan and/or business license.

Dimensional Standards (l 6.28.050ì
Section 16.28.050 has dimensional standards for the RC zones. Because the site is also
in the Old Cannery portion of OId Town, 16.162.060 also has dimensional standards
which may supersede the dimensional standards in 16.28

50 feet or 4 stories, whichever is less, per
çr6.162.060.C

Height
None. per 516.162.060.8Rear vard setback
None, per 81 6.162.060.8Side vard setback
None, per 51 6.1 62.060.8Front vard setback
40 feetLot width at buildinq line
40 feetLot width at front property line

5,000 sq ft (2,500 sq ft in Old Town, per
af 6.f 62.060.4t

Lot area
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All proposed lots in the RC zone are greater than 5,000 square feet and provide more than 40
feet at the front property line and conceptual building line.

FINDING: Based on the discussion above, the proposal generally compl¡es with the
dimensional standards.

B. Community Desiqn -
The proposed PUD illustrates the concept and each phase will come in separately (or in combination)
for detailed plan review at which time compliance with the community design standards will be
thoroughly evaluated. However, to ensure that the phases, in combination, can be accomplished over
time and draw upon the elements and amenities throughout the entire PUD, some evaluation of the
community design standards is appropriate at this stage.

16.92.030 - Landscaoino and screeninq - the applicant has documented in their narrative that they
can meets these standards. Without conduct¡ng detailed review of the tentative site plan
development, it appears that the standards can be met. Staff has concern that the
contemplated 6 foot landscaping strip (per the Old Cannery standards) between the
development site and adjacent residential uses may be inadequate given the proposed density.
While the scale of buildings is cons¡stent and in some cases less than that permitted through
strict adherence to the underlying zone, staff recommends that a condition of PUD approval be
enhanced screening along the Willamette Street frontage. The proposed water quality swale
on the west side of the Machine Shop will provide significantly greater landscaping and visual
buffering than currently exists between the western portion of the proposed development and
the property on the west side of Washington Street.

16.94 - Off-street parkinq and loadinq - The applicant has indicated that they can provide the required
park¡ng consistent with the Cannery standards at 65%. They have requested a modification to
the amount of parking spaces that may be compact (50% versus 25%).i however thev are onlv
reouestino reduced Ènoìh of stall not width þqtqile$¡gvje¡iv yrlr ,09 ¡e-q@qæñ9!¡æ@
final development plan review to ensure compliance with all off-street parking and loading
standard including bicycle parking, proper marking of spaces, wheel stops, etc. At the
conceptual level, however, the applicant has demonstrated that these standards can be met.

16.96 - On-site circulation - all buildings will be oriented to the street with sidewalks along all street
frontages. lt is anticipated that the applicant will be able to fully comply with these standards,
however compliance will be evaluated at time of detailed development plan approval for each
phase.

16.98 - On-site storaoe - The applicant has generally identified potential areas for solid waste and
recycling storage for each phase. Pride disposal has deferred specific comments to detailed
development plan approval; however upon review of the conceptual locations, staff has
concerns that the locations will not be able to be accessed by Pride Disposal trucks. lt is likely
that modifications will be needed prior to the submittal of detailed development plans to ensure
compliance can be achieved. The applicant has not proposed common areas for trash
enclosures, rather providing an enclosure for each building or phase.

It is anticipated that for the retail uses, especially those fronting on the plaza, some outdoor
sales may be desired to draw the public into the businesses. Should this be considered, the
detailed development plan and adjoining land use application should also include a request for
conditional use approval to permit outdoor sales and merchandise display per 16.98.040.

Material storage is not anticipated and it is recommended that a condition of the PUD
specifically prohibit the storage of materials not associated with that permitted under 16.98.040.
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16.102 - Sions - Signs will be reviewed after detailed development plan and site plan approval is
granted and will be required to comply with the location and dimensional standards. No
exceptions have been requested or are anticipated.

FINDING: While full compliance with the community Design Standards will be evaluated at
time of detailed development plan review, it appears feasible that the standards can be met
through this proposed PUD. lt is recommended that the following conditions be placed on the
conceptual PUD approval, however, to ensure clarity and compliance at the detailed
development plan review stage.

GONDITIONS:
1. All phases shall provide 65% of the required park¡ng with no more than 50% of that

parking Oeing knodified compact parking spaces with dimensions of I .l -2. Êacn pnasJlnan comply'*ith the iite pran I
Community Design standards except as specifically modified in this decision.

3. Trash enclosures must be placed consistent with Pride Disposal requirements
4. No outdoor storage is permitted.
5. Any outdoor sales and merchandise display must be approved as part of a CUP per

16.98.040.

C. Division lV - Public lmprovements

'16.108.030 Requiredimprovements
16.108.030.1 states that except as othemrise provided, all developments containing or
abutting an existing or proposed street, that is either unimproved or substandard in
right.of-way width or improvement, shall dedicate the necessary right-of-way prior to the
issuance of building permits and/or complete acceptable improvements prior to
issuance of occupancy permits.

The applicant proposes to dedicate between 64 and 68 feet of right of way along Columbia
Street between P¡ne and the eastern edge of the property. Sixty feet of right of way exists
along Columbia Street between Pine and Washington Street. This width is within the range
that is requ¡red for a local street with on-street parking.

Highland Drive will be 52 feet wide between Columbia and Willamette consistent with the
typical cross section for 28 feet residential street with parking on one side. The applicant has
also proposed to dedicate 12 feet of right of way along Willamette.

P¡ne Street has existing right of way that is adequate width to accommodate necessary
improvements.

As discussed in detail further in this section of the report, the applicant has requested and the
City Engineer has issued a letter of concurrence for design modifications to several of the
proposed streets.

FINDING: lt appears that the required improvement standards will be met, however the
applicant must receive Engineering approval of the public improvement plans in order to ensure
the streets will be improved as planned. lf the applicant complies with the conditions below,
this standard will be met.

CONDITION:

Comment [Jh4l; Claiûcation requ*tedby
Commisionq

Commont lth5lr Becommdedchmge pa l2-l-
09
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1. Prior to final plat approval, receive public improvement plan approval for all public street
improvements.

2. Proposed right of way dedication consistent with the preliminary plans submitted shall be
shown on the final plat.

16.108.030.2 (Existing Streets) states that except as othenrise provided, when a
development abuts an existing street, the ¡mprovements requirement shall apply to that
portion of the street right-of-way located between the centerline of the right-of-way and
the property line of the lot proposed for development. ln no event shall a required street
improvement for an existing street exceed a pavement width of thirty (30) feet.

The development abuts Willamette to the north, Washington to the west and has Columbia and
Pine street running through it. As discussed above, the applicant proposes to complete
improvements to all streets within the project area.

While the code standard requires improvement of existing streets from the centerline, the
applicant has proposed adding 3 feet of asphalt to the existing paved road portion and
completing the curb, gutter, landscaping and sidewalk. The City has determined this level of
improvement is appropriate on these roads at this time because road improvements will likely
be made in the future through a City Capital lmprovement Project (ClP). The road
improvements as proposed will function well and will be more appropriate than completing
patchwork half street construction along these roads.

FINDING: The applicant has proposed to construct the required improvements, however
review and approval by the Engineering Department is required before this standard can be fully
met; therefore, the applicant must comply with the conditions specified below.

GONDITION:
1. Submit public improvement plans for review and approval by the Engineering Department

which are consistent with the preliminary plat.
2. Prior to final plat approval, the public improvement plans shall be approved.
3. Prior to occupancy of any phase in the PUD, on-site public improvements must be complete

as determined by the City Engineer.

I 6. I 08.030.5. Street Modifications
A. Modifications to standards contained within this Chapter and Section 16.58.010 and

the standard cross sect¡ons conta¡ned in Chapter 8 of the adopted Shenrood
Transportation System Plan (TSP), may be granted in accordance with the
procedures and criteria set out in this section.

D. Street modifications may be granted when criterion D.1 and any one of criteria D.2
through D.6 are met:
l. A letter of concurrency is obtained from the Gíty Engineer or designee.
2. Topography, right-of-way, existing construct¡on or physical conditions, or other

geograph¡c conditions impose an unusual hardship on the applicant, and an
equivalent altemative which can accomplish the same design purpose is
available.

3. A minor change to a specification or standard is required to address a specific
design or construction problem which, if not enacted, will result in an unusual
hardship. Self-imposed hardships shall not be used as a reason to grant a
modification request.

4. An alternative design is proposed which will provide a plan equal to or superior
to the existing street standards.

5. Application of the standards of this chapter to the development would be
grossly disproportional to the impacts created.

Sherwood Cannery Square PUD (PUD 09-01, PA 09-05 and SUB 09-2) Page22 of 39



6. In reviewing a modificat¡on request, consideration shall be given to public
safety, durability, cost of maintenance, function, appearanoe, and other
appropriate factors, such as to advance the goals of the adopted Shemrood
Comprehens¡ve Plan and Transportation System PIan as a whole. Any
modification shall be the minimum neoessary to alleviate the hardship or
disproportional ¡mpact.

The applicant has proposed both an administrative modification and a design modification. The
City Engineer has prepared a letter generally concurring to the request (Exhibit C) with the
exception of the materials proposed for a portion of the Columbia Street improvements. The
justification for the modification is both functionality in relation to the proposed development, but
also incorporated lessons learned in the construction and maintenance of the downtown streets
already constructed in accordance with the Downtown Streets Master plan. The City Engineer has
detailed the specific request below:

SW Pine Street Section
The modified SW Pine Street section extends from the existing railroad crossing, south
approximately 235 feet, ending at the SW Columbia Street (West) intersection. This road
section is shown as consisting of two 1't' wide travel lanes, two 7' wide parking lanes, and
two 12' wide sidewalks, for a total road right-of-way section width of 60 feet.

The road section shows a standard 2o/o clowtr from the road centerline to the curbline.
The road section material is shown as being Portland Cement Concrete (PCC). The road
centerline divider and parking stall delineators are a contrasting color (and possibly
stamped) PCC inlay. The curb is a modified low profile roll over style. A 4' wide exposed
aggregate PCC band is located behind the curbline.

This proposed section combines the looks of the existing downtown streetscapes section
with modif¡cations that correct design deficiencies, which created ongoing maintenance
issues. This section also enhances vehicle boundaries by creating a tactile barrier at the
curb line, which is not present with the existing downtown streetscapes pavement section.
The City Engineer is in concurrence and approved the proposed street section design for
SW Pine Street.

SW Columbia Street (East) - Non-Plaza Frontaqe

The modified SW Columbia Street (East) section extends from the end of the modified
SW Columbia Street (East - Plaza Frontage) section east approximately 465' to the end
of the road. This road section is shown as consisting of two 10' wide travel lanes, two I'
wide parking lanes, two 6'wide planter strips, and two 6' wide sidewalks, for a total road
right-of-way section width of 68 feet.

This section of SW Columbia Street incorporates the stormwater biofiltration treatment
system as part of the planter strip. The curb is a standard monolithic poured PCC curb
and gutter, which include scuppers for stormwater runoff into the biofiltration treatment
systems.

The road section shows standard asphalt pavement wilh a 2o/o crown from the road
centerline to the curbline.

The City Engineer is in concurrence and approved the proposed street section design for
SW Columbia Street (East), Non-Plaza Frontage.

SW Columbia Street (West)
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The modified SW Columbia Street section extends from SW Pine Street west
approximately 245 leel, ending at SW Washington Street. This road section is shown as
consisting of one 18' wide travel lane, a22' wide angled parking aisle, a variable width 5'
to 13' wide sidewalk which includes tree planter wells, for a total road rightof-way section
width of 60 feet.

The road section shows a reverse 2o/o etowî from the curbline to a PCC valley gutter,
located at the street end of the angled parking stalls. The road section material is shown
as being standard asphalt pavement. The curb is a standard reverse monolithic poured
PCC curb and gutter. The angled parking stall striping is paint, and each stall includes
concrete wheel stops.

The modified SW Columbia Street (West) road is shown as a one-way street section and
includes driveway drops at each end, so that the feel of the street is more of a parking lot
than City through street. This is an intentional design element for this street section.

The City Engineer is in concurrence and approved the proposed street section design for
SW Columbia Street (West).

SW Hiqhland Drive
The modified SW Highland Drive section extends approximately 310 feet between SW
Columbia Street to SW Willamette Street. This road section is shown as consisting of tw'o
'10'wide travel lanes, one 8'wide parking aisle, a 5.5'wide standard planter strip on the
east side and a 6' wide biofiltration treatment planter strip on the west side, two 6'
sidewalks, and a 0.5' wide offset from the back of sidewalk on the east side, for a total
road right-of-way section width of 52 feet.

This section of SW Highland Drive uses standard monolithic poured PCC curb and gutter.
The west edge curb and gutter includes scuppers for stormwater runoff into the
biofiltration treatment systems. The road section shows standard asphalt pavement w¡th
a 2o/o shed section from the east side to the west side of the road.

The City Engineer is in concurrence and approved the proposed street section design for
SW Highland Drive.

SW Columbia Street (East) - PIaza Frontaqe
The modified SW Columbia Street (East) section extends from the intersection with SW
Pine Street, east approximately 180 feet across the proposed plaza frontage, end at the
SW Columbia Street (East), non-plaza frontage road section. This road section is shown
as consisting of two 11'wide travel lanes, two 7'wide parking aisles, and two 12'wide
sidewalks. The road section shows a standard 2% shed section from the north curbline to
the south curbline.

The road section material is shown as being sand bedded paver bricks. The intent of
using paver bricks is to provide aesthetic continuity of this road section with the adjacent
plaza area. Use of sand bedded paver bricks is not an approved pavement material
option for City street sections. The pavement section aesthetics can be met by utilizing
Portland Concrete Cement (PCC), which is an approved pavement material by the City in
this road section.

The curb is a modified low profile roll over style using PCC. This section enhances
vehicle boundaries by creating a tactile barrier at the curb line, which is not present with
the existing downtown streetscapes pavement section. A 4' wide exposed aggregate
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PCC band is located behind the curbline matching the existing downtown street
aesthetics.

The City Engineer is in concurrence and approves the proposed section design for SW
Columbia Street (East), Plaza Frontage, with the exception that the street section design
use PCC to attain the desired aesthetics rather than the proposed sand bedded paver
bricks.

As demonstrated in the applicant's request, discussed in previous sections within this report and
verified in the City Engineer's letter of concurrence, the request is justified because of D.3, D.4 and
D.6.

FINDING: As discussed above, the applicant has met the criteria needed to justifo both an
administrative and design modification with the exception of the proposed brick pavers along
Columbia Street fonting the Plaza. This will not be approved by the City and the public
improvement plans must be modified to reflect this change.

GONDITION: Prior to final plat approval, revise the proposed public improvement plans to
provide a pavement material acceptable to the City Engineer. A design that includes PCC dyed
and stamped pavement to look like brick will be accepted and is encouraged to support the design
concept proposed with the PUD.

16.108.040 Location and Design
f 6.108.040.2.A Future Street Systems. The arrangement of public streets shall provide for
the continuation and establishment of future street systems as shown on the Local Street
Connect¡vity Map contained in the adopted Transportation System Plan (Figure &8).

FINDING: The proposed streeß within this suMivision and PUD are consistent with the Local
Street Connectivity Map in the adopted TSP.

16.108.040.2.8 Connectivity Map Required. New residential, commercial, and mixed use
development involving the construction of new streets shall be submitted with a site plan
that responds to and expands on the Local Street Gonnectivity map contained in the TSP.

FINDING: The proposal provides for the extension of streets through the s¡te consistent with
the existing street patterns. All adjacent properties are provided fontage on a public street and
can be developed independent of the PUD improvements.

16.108.040.2.C Block Length. For new streets except arterials and principal arterials, block
length shall not exceed 530 feet. The length of blocks adjacent to principal arterials shall
notexceed l,800feet.

FINDING: As discussed previously in Section Vll, the longest block is 324teet, therefore this
standard is met.

16.108.050 StreetDesign

1 6.108.050.2. Alignment
All proposed streets shall, as far as practicable, be in alignment with existing streets. ln
no case shall the staggering of streets create a "T" intersection or a dangerous
condition. Street offsets of less than one hundred (100) feet will not be allowed.

The offset of through streets is restricted to not less than 100 feet under normal conditions. At
the direction of the City however, the western portion of the Columbia Street and Pine Street
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intersection has been configured to act more as a parking lot entrance and not a standard
intersection. This design constraint changes several operating parameters of the "intersection"

1. Vehicular traffic must slow down significantly to enter into the parking/drive aisle
(Columbia Street west). The entry is configured as a commercial driveway drop.
2. Pedestrian traffic will have precedence over any vehicular traffic leaving and entering
Pine Street. Similar to any driveway drop.
3. The location of the existing machine shop precluded the ability to provide a through
street intersection for Columbia Street. Demolition of the machine shop is not an economically
feasible solution to the alignment situation.

FINDING: As discussed above, the City Engineer is in concurrence with and approves the
design modification to the street off-set indicating that it will create a safer pedestrian and
vehicular environment given the existing street pattern and proximity to the railroad.

16.108.050.3. Future Extension
Where necessary to acoess or permit future subdivision of adjoining ¡and, streets sha¡¡
extend to the boundary of the development. Dead-end streets less than 100' in length
shall either comply with City cuhde-sac standards of Section 16.108.060, or shall provide
an interim hammerhead tumaround at a location that is aligned with the future street
system as shown on the local street connectívity map.

A durable sign shall be installed at the applicanfs expense. These signs shall notify the
public of the intent to construct future streets. The sign shall read as follows: "This road
will be extended with future development. For more informat¡on contact the City of
Shenrood at 503-6254202.

The proposed SW Columbia Street is identified by the TSP as connecting with SW Oregon Street
at the SW Lincoln Street intersection. SW Columbia Street was also designated a collector street
in the TSP. The applicant has shown in the Traffic lmpact Study that the extension of SW
Columbia Street to SW Oregon Street is not needed, and that a local street functional classification
is adequate. The extension of SW Columbia Street may occur in the future, but will only connect
to SW Lincoln Street at an appropriate local street intersection spacing.

FINDING: The installation of the street barricade and future road extension sign will provide
information to residents and potential developers of the City's intent to extend the road as part of
the future development of adjacent lands.

GONDITION: A Type lll barricade shall be installed at the eastern stub end of SW Columbia
Street, and a road extension sign shall be installed on the barricade in compliance with City
requirements.

16.108.050.7 states that grades shall not exceed six percent (6%) for principal arterials or
arterials, ten percent (10%) for collector strcets or neighborhood routes, and twelve percent
(12%) for other streets. Center line radii of curves shall not be less than three hundrcd
(300) feet for principal-arterials, two hundred (200) feet for arterials or one hundred (100)
feet for other streets. Where existing conditions, such as topography, make buildable sites
impractical, steeper grades and sharper curves may be approved. Finished street grades
shall have a minimum slope of one-half percent (1/2%).

FINDING: The site is relatively flat and it is anticipated that this stiandard will be fully met.
Compliance will be verified as part of the public improvement plan review.

16.108.050.14.8.D. Access in the Old Town (OT) Overlay Zone

Sherwood Cannery Square PUD (PUD 09-01, PA 09-05 and SUB 09-2) Page 26 of39



1. Access points in the OT Overlay Zone shown in an adopted plan such as the
Transportation System Plan, are not subject to the access spacing standards and do not
need a variance. However, the applicant shall submit a partial access management plan
for approval by the City Engineer. The approved plan shall be ¡mplemented as a
condition of development approval.
2. Partial Access Management Plan.

a. A partial acoess management plan shall include:
1. Drawings identifying proposed or modified access points.
2. A list of improvements and recommendations necessary to implement the
proposed or modified access.
3. A written statement identifying ¡mpacts to and mitigation strategies for
facilities related to the proposed access points, especially considering safety
¡mpacts to all travel modes, operations, and the streetscape including on-street
parking, tree spacing and pedestr¡an and bike facilities. The lowest functional
classification street available to the lot, including alleys within a public easement,
shall take precedence for new access points.

b. Access permits shall be required even if no other Iand use approval is requested.

FINDING: A schematic plan of the proposed development has been provided for review which
appears to be sufiicient, however full compliance with access standards for the Old Town Overlay
Zone shall be confirmed during the construction plan review process.

CONDITION: The access standards for the Old Town (OT) Overlay Zone shall be incorporated
into the construction drawings. City Engineer approval of access points in conformance with the
Old Town (OT) Overlay Zone shall be required for construction plan approval.

16.108.060 Sidewalks
16.108.060.1.A requires sidewalks to be installed on both sides of a public strcet and in any
spec¡al pedestrian way within new development.

16.108.060.2A requires that Collector streets to ha\re a minimum eight (8) foot wide
sidewalks and 16.108.060.2.8 requircs Local streets to hatæ minimum five (5) foot wide
sidewalks, located as requircd by this Gode.

The plans indicate that all proposed sidewalks will exceed the standard for their street:
Washington Street (local) will have 6 foot sidewalks, Pine Street (Collector) will have 12 foot
sidewalks, Highland Drive (local) will have 6 foot sidewalks, Willamette Sfeet (Neighborhood
route) will have 8 foot sidewalks and Columbia (proposed local) will have a range between I and
13 feet.

FINDING: As discussed above, this standard is met.

16.110 Sanitarv Sewers - Required lmprovements
Sanitary sewers shall be installed to serve all new developments and shall connect to
existing san¡tary sewer mains. . Sanitary sewers shall be constructed, located, sized
and installed at standards consistent with the Code, applicable Clean Water Services
standards and Gity standards to adequately serve the proposed development and allow
for future extensions.

Sanitary sewer is proposed to extend throughout the site. According to the utility plan (Sheet
C5.0 of the applicant submittal) there does not appear to be a lateral proposed to serve lots 2
or 7. While it is expected that this is an oversight, the applicant's public improvement plans
must include a sanitary sewer lateral to serve all 10 lots unless service can be demonstrated to
already be provided.
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The City Engineer has indicated that it appears the sanitary sewer proposal will be feasible.

FINDING: While it appears feasible to provide sanitary sewer seryice to all proposed lots,
this cannot be confirmed until the public improvement plans are reviewed and approved. The
following condition is needed.

CONDITION: The sanitary sewer system design and installation shall be in conformance with
City design and construction standards, and must receive City Engineer review and approval to
be accepted by the City.

l6.l l2 Water Suoplv - Required lmprovements
Water lines and fire hydrants conforming to City and Fire District standards shall be
installed to serve all building sites in a proposed development. All waterlines shall be
connected to existing water mains.

The applicant proposes to provide a public water distribution system within the public rightof-
way to service the development. This design is acceptable to the City, however full compliance
will need to be reviewed and approved as part of the public improvement plan review process.

FINDING: The applicant proposes to install water lines, however, staff can not confirm the
proposed lines fully conform to the standards until public improvement plans are approved.
This standard will be fully met when Engineering reviews and approves the public improvement
plans, which has been conditioned previously in this report.

CONDITION: The public water distribution system design and installation shall be in
conformance with C¡ty design and construction standards, and must receive City Engineer
review and approval to be accepted by the City.

16.114 Storm Water - Required
Storm water facilities, including appropriate source control and conveyance facilities,
shall be installed in new developments and shall connect to the existing downstream
drainage systems consistent with the Gomprehensive Plan and the requirements of
Clean Water Services water quality regulations contained in their Design and
Construction Standards R&O 0¡l-g or its replacement.

The existing public storm water conveyance system consists of drainage ditches, underground
pipes, and culverts discharging to a tributary of Cedar Creek. The existing discharge point for
the Cannery site drainage is located at the north end of SW Park Street, and consists of a
detention and treatment structure/swale. This facility's treatment capacity is sized to handle the
current amount of impervious surface area of the downtown core area. The addition of the
developed Cannery site would exceed the design capacities of this facility.

Typically, private site development is required to provide treatment facilities sized to handle
stormwater runoff from their site and any public infrastructure improvements. For the Cannery
site a traditional treatment facility would be a storm water treatment pond.

A potential "regional" stormwater treatment facility site has been identified, but the City lacks
funding for purchase of the required land. Also, the timeline for acquiring the necessary land
for the "regional" storm water treatment facility is much further out than the timeline for the
development of the Cannery site.

The current development plan has dedicated a portion of the site west of and adjacent to the
existing machine works building for use as a "local" storm water treatment facility. This site has
sufficient area to construct a storm water treatment facility that could treat the impervious
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surface area related to the current site development plan. This "local" stormwater treatment
facility would cost much less than a "regional" storm water treatment facility.

Given the current trend toward low impact development (LlD), the City is supportive of the use
of biofiltration planter str¡p treatment fac¡lities as part of the overall Cannery public right-of-way
storm water treatment system. These facilities generally consist of a flow{hrough planter in
conjunction with a biofiltration unit. The biofiltration unit is an underground concrete structure
that includes a piped collection system, mixed filter media, and surface plantings. A typical unit
is capable of handling approximately 0.25 acres of impervious surface. Given the overall
impervious surface area of the public right-of-way, many of these units would be required to
provide treatment of the storm water runoff.

However, given the amount of impervious surface area, there is not enough planter strip area to
provide full treatment using these systems alone. To provide full treatment of the
development's impervious surface area, a smaller "local" storm water treatment pond is being
incorporated onto the system plan. The proposed deisgn does not fully comply with CWS
standards in order to provide a more aesthetically pleasing facility that fits more cohesively with
the design. CWS has indicated that the proposed design and planting are acceptable for the
short term because the City has indicated plans for a regional facility off-site.

The future development and treatment of the downtown regional basin will still require the
construction of a "regional" treatment pond, and the associated purchase of land. The
development of a "regional" storm water treatment pond is not required at this time, however
the applicant will need to consider how the existing storm system can and will be modified in
the future to connect to the regional facility.

Because the applicant is proposing private storm systems, the City will also require that the City
be allowed to enter onto private property to inspect and maintain (if needed) any privately
owned stormwater treatment systems. This can be achieved by signing an access and
maintenance agreement.

FINDING: The stormwater system design for the current development is in general
conformance with CWS standards for the short term. However, the plans do not discuss or
make accommodations for the future development of a regional treatment system and the plans
do not indicate how the City will have the ability to monitor and maintain (if needed) the private
systems. As discussed above, staff can not confirm at this time that the standard has been met.
lf the applicant submits a revised plan that complies with the following conditions, this standard
will be met.

GONDITION:
1. Prior to approval of the public improvement plans and final plat approval, the stormwater

conveyance, detention, and treatment systems shall conform to the design, permitting,
and construction requirements as approved by Clean Water Services (CWS).

2. Prior to approval of the public improvement plans and final plat approval, the local
stormwater pond shall be designed to CWS standards unless an agreement allowing
design exceptions for the local treatment pond, and establishing development timing
criteria for the regional facility is entered into between CWS and the City.

3. Prior to approval of the public improvement plans and final plat approval, the stormwater
system design shall incorporate the ability to reroute stormwater discharge to the future
regional treatment facility.

4. Pr¡or to approval of the public improvement plans and final plat approval, the applicant
shall sign a waiver of remonstrance against future modifications to the stormwater
system for discharge to the future regional stormwater treatment system.
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5. Prior to approval of occupancy for any phase utilizing on-site private stormwater
treatment systems, the applicant shall sign an access and maintenance agreement for
any private stormwater treatment systems installed as part of this development.

16.116 Fire Protection Required lmprovements
When land is developed so that any commercial or industrial structure is further than
two hundred and fifty (250) feet or any residential structure is further than five hundred
(500) feet from an adequate water supply for fire protection, as determined by the Fire
District, the developer shall provide fire protection facilities necessary to provide
adequate water supply and fire safety.

Tualatin Valley Fire and Rescue provided general comments. Compliance with TVF&R will be
required at time of detailed development plan review for each phase. Fire hydrants will be
installed as part of the public improvements and will be no more than 250 feet from any building or
lot.

FINÐING: This standard is satisfied for this stage of the development.

16.118 Public And Private Utilities
6.802.A requires that installation of utilities be provided in public util¡ty easements and
shall be sized, construc{ed, located and installed consistent with this Gode, Ghapter 7 of
the Community Development Gode, and applicable utility company and City standards.

6.802.8 requires that public utility easements shall be a minimum of eight feet in width
unless a reduced width is specifically exempted by the City Engineer. An eight (8) foot
wide public utility easement (PUE) shall be provided on private property along all public
street frontages. This standard does not apply to developments within the Old Town
Overlay.

6.802.C indicates that where neoessary, in the judgment of the City Manager or his
designee, to provide for orderly development of adjacent properties, public and
franchise utilities shall be extended through the site to the edge of adjacent
property(ies).

6.802.D requires franchise utility conduits to be installed per the utility design and
specification standards of the utility agency.

6.802.E requires Public Telecommunication conduits and appurtenances to be installed
per the Gity of Shenrood telecommunication design standards.

The City of Sherwood Broadband manager has submitted comments requesting conduit be
installed and that it be connected to the city's existing communications conduit system. The
applicant has not indicated that the required conduits will be installed as part of this development.
As part of the public improvement plan review and approval, the applicant will be required to show
conduits for all public and private utilities.

FINDING: As discussed above, the applicant has not shown that conduit will be installed,
therefore, this standard has not been met. lf the applicant complies with the below condition, this
standard will be met.

CONDITION: Submit public improvement plans to Engineering for review and approval which
includes installation of public telecommunication conduits including laterals for individual lots.
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16.1f8.030 Underqround Facilities
Except as otherwise provided, all utility facilities, including but not limited to, electric
power, telephone, natural gas, lighting, cable television, and telecommunication cable,
shall be placed underground, unle$s specifically authorized for above ground installation,
because the points of connection to existing utilities make underground installation
impractical, or for other reasons deemed acceptable by the Gity.

Overhead power lines cunently exist along Willamette Street. The applicant has not indicated that
these will be placed underground. All new utilities are proposed to be placed underground.

FINDING: While the applicant will install new utilities underground as part of the public
improvements, the applicant has not indicated that the existing utility lines along Willamette will be
placed underground; therefore this standard has not been met. lf the applicant submits public
improvement plans that demonstrate the existing overhead utility lines will be placed underground,
this standard will be met.

GONDITION: Prior to approval of the public improvement plans submit plans that demonstrate
the existing overhead utility lines along the Willamette street frontage will be placed underground.

D. Chapter 8 - Environmental Resources

16.1 42.020 - Multi-family developrnents
A. Standards - Except as otherw¡se provided, recreation and open space areas shall be
provided in new multi-family residential developments to the following standards:

L Open Space - A minimum of twenty percent (20%) of the site area shall be
retained in common open spacie. Required yard parking or maneuvering areas
may not be substituted for open space.

2. Recreation Facilities - A minimum of fifty percent (50%) of the required common
open space shall be suitable for active recreational use. Recreat¡onal spaces shall
be planted in grass othen^rise suitably improved. A minimum area of eight-
hundred (800) square feet and a minimum width of fifreen (15) feet shall be
provided.

3. Minimum Standards - Common open space and recreation areas and facilities
shall be clearly shown on site development plans and shall be physically situated
so as to be readily accessibly to and usable by all residents of the development.

4. Terms of Conveyance - Rights and responsibilities attached to common open
space and recreation areas and facilities shall be clearly specified in a legally
binding document which leases or conveys title, including beneficial ownership
to a home association, or other legal entity. The terms of such lease or other
instrument of conveyance must include provisions suitable to the City for
guaranteeing the continued use of such land and facilities for its intended
purpose; cont¡nu¡ty of property ma¡ntenance; and, when appropriate, the
availability of funds required for such maintenance and adequate insurance
protect¡on.

The applicant did not address this section in their nanative. lt could be argued that the PUD open
space requirements supersede or at least count towards the multi-family requirements. lt could
also be argued that urban multi-family developments do not come with the same recreational
expectations as a multi-family development in other areas. That said, Sherwood is a very family
oriented community and it is anticipated that some families will locate in the multi-family units. ln
order to avoid confusion when the detailed plan development plans are submitted for the
residential phases, the applicant will need to address how residents will recreate. Specifically, the
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applicant must discuss whether private open areas or semi-public spaces (gym, rec room, pool,
etc) will be provided for residents in addition to the public open space provided by the plaza area.

FINDING: As discussed above, staff cannot confirm that this standard applies or if it does
apply whether ¡t can be met with the residential phases. More information is needed from the
applicant.

CONDITION: Prior to approval of the residential phases of the PUD, the applicant shall provide
detailed information on the expected tenant make-up in the residential units along with discussion
of how these tenants will be provide public and semi-public space to recreate outside of their
individual units.

l6.f 42.030 Visual Conidors
New developments located outside of the OId Town Overlay with frontage on Highway
99W, or arter¡al or collector streets designated on the Transportation Plan Map, attached
as Appendix C, or in Section Vl of the Community Development Plan, shall be required to
establish a landseaped visual eorridor. The required width along a colleetor is f 0 feet
and 15 feet along an arterial. ln residential developments where fences are typically
desired adjoining the above described major street the corridor may be placed in the
road right-of-way between the property Iine and the sidewalk.

This site is located within the Old Town Overlay and, therefore, visual conidors are not
required.

FINDING: As discussed above, this standard is not applicable in Old Town.

16.142.050 Trees Alonq Publ¡c St
Trees are required to be planted by the land use applicant to the specifications identified
in 8.304.06.A1-5 along public streets abutting or within any new development. Planting of
such trees shall be a condition of development approval.

The Sherwood Zoning and Community Development Code requires one (1) street tree for every
25 feet of street frontage or two (2) trees for every buildable lot, whichever vields the oreatest
number of street trees. The following table was used to evaluate the street tree requirements:

7I216Washinoton Street
l611292Willemette Street

711263Highland Drive
west

510260Hiqhland Drive east

6E205Columbia Street
south, west of Pine

3E205Columbia Street
north, west of Pine

1625635Columbia Street
south, east of Pine

1625635Columbia Street
north, east of P¡ne

8I210P¡ne Street west
3I202Pine Street east

Trees
proposed

Total trees
required
(rounded)

ROW length
(approx)
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As the above table shows, the plans do not proposed the appropriate number of trees along all
streets. The public improvement plans will be required to provide the number of trees noted
above to ensure that one street tree is planted for every 25 foot of frontage. The only exception
being if documentation is provided by the engineer and landscape architect indicating that the
spacing provided is necessary to provide adequate storm water treatment which could not be
provided if the required number of trees were providêd in the same area.

FINDING: As discussed above, the plans do not indicate the standard is met. lf the
applicant submits public improvement plans for review and approval that includes one street
tree for every 25 feet of frontage or provides verification from the design engineer that the tree
spacing and number proposed is necessary for the success of the stormwater system
proposed, this standard will be met.

CONDITION: Prior to approval of the public improvement plans, submit plans for review and
approval that include one street tree for 25 feet of verification from the

that the

16.142.060
8.304.07.A requires that all Planned Unit Developments subject to Section 2.202, site
developments subject to Section 5.202, and subdivisions sub¡ect to Section 7.200, shall
be required to preserve trees or woodlands, as defined by this Section to the maximum
extent feasible within the context of the proposed Iand use plan and relative to other
policies and standards of the City Gomprehensive Plan, as determ¡ned by the Gity. For
the inventory purposes of Section 8.304.07, a tree is a living woody plant having a trunk
diameter as specified below at four and one-half (4- ll2lfeet above mean ground level at
the base of the trunk, also known as Diameter Breast Height (DBH). Trees planted for
commercial agricultural purposes, such as nut and fruit orchards and Christmas tree
farms, are excluded from this definition, and from regulation under Section 8.304.07, as
are any living woody plants under five (5) inches DBH.

ln general, the City shall perm¡t only the removal of trees, woodlands, and associated
vegetat¡on, regardless of size and/or density, minimally necessary to undertake the
development activities contemplated by the land use application under consideration.
For the development of PUDs and subdivisions, minimally necessary activities will
typically entail tree removal for the purposes of constructing Gity and private utilities,
streets, and other infrastructure, and minimally required site grading necessary to
construct the development as approved.

D. Mitigation
l. The Gity may require mitigation for the removal of any trees and woodlands identified
as per Section 8.304.07C if, in the Gity's determination, retent¡on is not feasible or
practical w¡th¡n the context of the proposed land use plan or relative to other policies
and standards of the City Gomprehensive Plan. Such mitigation shall not be required of
the applicant when removal is necessitated by the installation of City utilities, streets
and other infrastructure in accordance with adopted City standards and plans. Provided,
however, that the Gity may grant exceptions to established City street utility and other
infrastructure standards in order to reta¡n trees or woodlands, if, in the City's
determination, such exceptions will not significantly compromise the funct¡oning of the
street, utility or other infrastructure being considered. Mitigation shall be in the form of
replacement by the planting of new trees.
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There are 15 inventoried trees on the property ranging in size from 8 inches to 40 inches
diameter at breast height (DBH). The applicant has indicated that all except 3 must be
removed to accommodate the development. Two of these are actually off-site. The largest tree
to be removed is 15 inches. Trees 5, 6 7, and I must be removed to accommodate street
improvements along Willamette Street. Trees 12-15 will be removed to accommodate the
storm water treatment facility. Trees 1-4 will be removed when development occurs. lt is
recommended that trees not be removed until development requires it in the event that the
development design changes in a way that trees can be retained. Trees 1-4 are the only ones
that would be required to be mitigated because all other trees are necessitated either by public
infrastructure or are not proposed for removal. The total inches that would need to be mitigated
is 56. lt is recommended that tree removal and mitigation be reviewed at time of final
development plan approval for trees 1-4. AII other trees to be removed are part of the public
improvements associated with the subdivision.

FINDING: As discussed above, the applicant has not fully indicated how the trees to be
removed will be mitigated. ln addition, while the applicant has indicated they will remove only
those trees minimally neeessary to eomplete the development, a eondition is necessary to
insure that the proposed tree retention is realized and trees proposed for retention are not
harmed during conskuction.

CONDITIONS:
1. The applicant shall comply with the arborist recommendations from Kurt Lango in the

July 31 , 2009 memo regarding tree protection measures and all tree protection shall be
in place prior to the grading of the site.

2. Prior to approval of the west building or NE building PUD phase, submit a plan for
mitigation of any trees removed associated with that phase and complete the mitigation or
supply appropriate assurance that the mitigation will be completed per the approved plan.
The mitigation shall provide similar species to those removed.

VI. RECOMMENDATION

Based on a review of the applicable code prov¡sions, agency comments and staff review, staff finds that the
Plan Amendment, Planned Unit Development and Subdivision do not fully meet the applicable review criter¡a.
However, the applicable criteria can be satisfied if specific conditions are met. Therefore, staff recommends
that the Planning Commission forward a recommendation of APPROVAL with conditions of Shenrood
Cannery Square PUD (PUD 09-01, PA 09-05 and SUB 09-2). Required conditions are as follows:

VII. RECOMMENDED CONDITIONS OF APPROVAL

A. General Conditions:

1. Compliance with the Condition of Approval is the responsibility of the developer.

2. Approval of this Preliminary PUD does not constitute approval of a final development plan for the
PUD or approved phases ofthe PUD.

Final Development plans for the PUD or phases of the PUD shall substantially comply with the
preliminary plan dated September 2009 and prepared by Harper Houf, Peterson Righellis, lnc,
and must comply with the conditions in this approval in addition to any other conditioned
deemed necessary to ensure compliance with the development code and this approval.

3.
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B, Prior to the plan amendment taking effect:
1. The TSP functional classification map shall be modified to reflect not only the change in

classification, but also that Columbia Street will no longer connect to Oregon Street. This shall
be coordinated by the City.

2. Funding must be identified and programmed for the eastbound right turn lane from Oregon to
Lincoln and an agreement established between the City and developer for its implementation.

Prior to approval of the Final Subdivision Plat
1. Public lmprovement Plans shall be submitted and approved. The Public lmprovement

Plans shall fully comply with City of Sherwood Design and Construction standards and
include but not be limited to:

a. Revision to the proposed pavement material to one that is acceptable to the City
Engineer. A design that includes PCC dyed and stamped pavement to look like brick
will be accepted and is encouraged to support the design concept proposed with the
PUD.

b. Plans shall show a Type lll barricade shall be installed at the eastern stub end of SW
Columbia Street, and a road extension sign shall be installed on the barricade in

compliance with City requirements.
c. The access standards for the Old Town (OT) Overlay Zone shall be incorporated into

the construction drawings. City Engineer approval of access points in conformance
with the Old Town (OT) Overlay Zone shall be required for construction plan approval.

d. The san¡tary sewer system design and installation shall be in conformance with City
design and construction standards, and must receive City Engineer review and
approval to be accepted by the City.

e. The public water distribution system design and installation shall be in conformance
with City design and c¡nstruction standards, and must receive City Engineer review
and approval to be accepted bythe City.

f. The applicant shall sign a waiver of remonstrance against future modifications to the
storm water system for discharge to the future regional storm water treatment
system

g. The storm water system design shall incorporate the ability to reroute storm water
discharge to the future regional treatment facility

h. The local storm water pond shall be designed to CWS standards unless an
agreement allowing design exceptions for the local treatment pond, and establishing
development timing criteria for the regional facility is entered ¡nto between CWS and
the City.

i. The storm water conveyance, detention, and treatment systemsLand-gÉsite-yle.llanç!
mitiqatiod slpll cg¡fqr_ry lg_tfe desjg¡r, per4ittjryg. a¡{ co¡9t¡u,cliqn r_egqiçq1e¡ls_as ,
approved by Clean Water Services (CWS).

j. The plans shall demonstrate the existing overhead utility lines along the W¡llamette
street frontage will be placed underground.

k. The plans shall show the installation of public telecommun¡cation conduits including
laterals for individual lots.

l. The plans shall be revised to include one street tree for every 25 feet of frontage or
provide verification that the number of trees proposed is the maximum possible
based on the street storm water biofiltration design.

2. The plan amendment to change the functional classification of Columbia must be
acknowledged by DLCD.

3. provide verification of the public easement retained between lots 1 and 2 for private utilities
and storm water or dedicate the required easement on the plat

c

Comm€nt fjhTl: Rmmmded choge pq 12- l-
09 supplmatal mmo
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D. Prior to anv site qrading for public or private improvements:
1 . Since the total area disturbed for this project exceeds 1 acre, an NPDES 1200-C permit will be

required. The applicant shall follow the latest requirements from DEQ for NPDES 1200-C permit
submittals. A copy of the approved and signed permit shall be provided to the City prior to holding
a pre-construction meeting or commencing any construction activity.

2. The applicant shall comply with the arborist recommendations from Kurt Lango in the July 31 , 2009
memo regarding tree protection measures and all tree protection shall be in place prior to the
grading of the site.

3. A No Further Action letter must be issued by DEQ with a copy of said letter in the planning file.

E. General and Specific PUD Detailed Final Deveiopment Plan requirements:
l. A Deta¡led final development plan shall be submitted for review and approval within I year of the

preliminary PUD approval.

2. The Detailed Final Development Plan may be submitted for one or more phases, but shall include a
detailed phasing, including timing, plan for remaining phases.

3. Prior to occupancy of any phase in the PUD, on-site public improvements must be complete as
determined by the City Engineer.

4-0. _Prior to approval of occupancy for any phase utilizing on-site private stormwater treatment
systems, the applicant shall sign an access and maintenance agreement for any private stormwater
treatment systems installed as part of this development.

ã7. ..*All phases shall provide 65% of the required parking with no more than 50% of that parking
being compact parking spaces.

&9. _Each phase shall comply with the site plan standards including but not limited to Community
Design standards except as specifically modified in this decision.

7-p-_Trash enclosures must be placed consistent w¡th Pride Disposal requirements

&l'ü--_*_No outdoor storage is permitted.

* I I 

-_Any 

outdoor sales and merchandise display must be approved as part of a CUP per 16.98.040

+0.1!,-Any detailed final development plan approval for any structure in Phase I (West Building, South
Building, East Building, West Residential Building, or East Residential Building) shall be coordinated
and approved by the City Engineer to ensure that the traffic mitigation measures are assigned
appropriately for each building phase. The traffic mitigation measures for all structures in Phase I are:

Comment [ih8l: R@mad€dchmgepr t2-l-
09 supplanetal mmo
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a. Construct improvements to improve the operations of Pine StreeVlst Street to meet City
performance standards and mitigate queuing impacts at the Pine Street railroad crossing. This
shall be accomplished by implementing a modified circulation for the downtown streets that
includes:

i. lnstall a diverter for south-westbound on 1st Street at Ash Street or Oak Street to
require vehicles travelling towards Pine Street to divert to 2nd Street.

ii. Remove one side of on-street parking Ash Street-2nd Street or Oak Street-2nd Street
to provide two 12-foot travel lanes from the diverter to Pine Street. Convert to one-way
traffic flow approaching Pine Street for this segment,

iii. lnstall an all-way stop at P¡ne StreeV2nd Street. Stripe the south-westbound approach
of 2nd Street to have a left turn lane and a shared through/right-turn lane.

iv. lnstall traffic calming measures on 2nd Street southwest of Pine Street to manage the
impact of the added traffic.

b. Restrict landscaping, monuments, or other obstructions within sight distance triangles at the
access points to ma¡ntain adequate sight distances.

c. Provide an enhanced at-grade pedestrian crossing of Pine Street to facilitate multi-modal
circulation through the project site (e.9., signing, striping, lighting, a raised crossing, or
pavement texturing).

d. Construct Columbia Street northeast of Pine Street to City Standards as modified and approved
by the City Engineer and install a sign indicating that this roadway will be a through street in the
future (connecting to Foundry Avenue).

e. Because of the alignment configuration of Columbia Street southwest of Pine, the street shall
be configured and signed as a one way street.

f. Restrict parking on the southeast side of Columbia Street at a minimum within 50 feet of Pine
Street (northeast of Pine Street).

¿4.13. The west and east residential phases shall demonstrate compliance with the Old Cannery
ilanoaros
book.l

-12]4- - -flÊ east, west, south and NE phases shall demonstrate full compliance with the Old Cannery
Standards hq _arcfrileclu¡ql pqter! boo!< subryrittgd
as part of the application materials.

1€,!9...- - _. -Prior to approval of the residential phases of the PUD, the applicant shall provide detailed
information on the expected tenant makeup in the residential units along with discussion of how these
tenants will be provide public and semi-public space to recreate outside of their individual units.

:14.16. -_,."Priortoapproval ofthewestbuildingorNEbuildingPUDphase,submitaplanformitigationofany
trees removed associated with that phase and complete the mitigation or supply appropriate assurance
that the mitigation will be completed per the approved plan. The mitigation shall provide similar species to
those removed.

15,fL,_The Detailed Final Development plans for the NE Phase shall demonstrate full compliance with
the Old Cannery Design standards and the Architectural Pattern Book.

1.âå8, -.. _ "'The total square footage of buildings within the NE Phase shall not exceed 24,000 square feet (the
maximum square footage analyzed in the traffic impact study)

1'Ê19. '*'.The NE Phase (Phase ll) shall be required to complete, if not already completed, the mitigation
improvements recommended in the DKS traffic impact study. The improvements include:

a. lmprovements to the operations of Sherwood Boulevard/3'o Street to meet City performance
standards. This shall include construction of a south-easternbound right turn lane, which may only
require restriping and not roadway widening.

discusim

fcollT-eltt tihl2lr From 4plicmt?Cãcusion 
* 

j

I at 12-8-09 hcuing ,
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þ-The Adams Avenue South extension (from Tualatin-Sherwood Road to Oregon Street) will need to
be in place for the intersection of l"tStreeVPine Street and 3d StreeVPine Street to meet City
performance standards under the year 2017 with the proposed project Phase ll traffic. Phase ll of
the development shall not be approved without this improvement being in place, or additional
roadway improvement may be required to manage intersection operations and vehicle queuing
towards the Pine Street railroad crossing.

ha,Clarifies that while the requirements do not soecificalh¡ apply to multi-family residential the
elements in the architectural pattern book are to be applied¡

e,b. Specifies what metal panels may and shall not look like,
18,22. _ Develooer shall consíder naminq buildinqs after public inout and oubliclv displaved buildinq names

fìâfnês;

vlll. EXHIBITS

A. Applicant's submittal materials dated September 2009 including:
Narrative
Attachment 1 - Pre-app notes
Attachment 2 - Title report
Attachment 3 - Tax map 'l 1xl 7
Attachment 4 - Tree report letter
Attachment 5 - Geotechnical memo
Attachment 6 - Storm water memo
Attachment 7 - CWS Service provider letter
Attachment I - 7-9-09 DKS memo RE street classification for Columbia
Attachment 9 - 11x17 visual image of multi-family building
Plan Set - 11x17 plan set sheeis (and full size plan set)
Architectural pattern book in color
1 1x1 7 illustrative plan in color

B. Traffic study (January 2009)
C. September 23,20Og letter of concurrence from Bob Galati
D. October 12,2OOg CWS letter from Jackie Sue Humphreys
E-October 12,2009 TVF&R letter from John Wolff
F. h1110/Og letter from Union Pacific Rail Road, Patrick Mccill

M. 1219/09 letter from Sanford Rome
N. 1213/09 memo from Chris Macieiewski to Bob Galati
O. 1218/09 letter from Sanford Rome with attachments

CommeÍt f¡h131: Ræomnmded chargepa t2-
t-09 supplmental mmo

Comment Uh14I¡ Pút of rc discNim duing
applicmt tætim¡y ar 12-849 hruing

Comm€rlt [Jh15]! Matqiats prcvidedpriorto or
at I lll0/09 høins

Comment [Jh16¡: Matoialsprcvidedpriorto or
at l2il8/09 høitrg
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ËM-_
End of Report
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To:

From

Re:

STAFF REPORT
Ik"ne olthe nnhtiil Rhet Nalioild Iy¡ldlile Rajgc

City of Sherurood
22560 SW Pine St.
Sherwood, OR 97140
Tel 503-625-5522
Fax 503-625-5524
www. ci. s herwood. or. us

Mayor
Keith Mays

Councilors
Dave Heironimus
Dave Grant
Linda Henderson
Lee Weislogel
Robyn Folsom
Del Clark

City Manager
Jim Patterson

2009 Top Ten Selection

2OO7 18th Best Place to
Live

Sherwood

December 17, 2009

Members of the Planning Commission

Bob Galati PE, City Engineer

Cannery Site PUD - Traffic lmpact Study Commentary

Highway 99W & Meinecke Road
Highway 99W & Sherwood Boulevard
Highway 99W & Tualatin Sherwood Road
Sherwood Boulevard & Langer Drive
Sherwood Boulevard & Century Drive
Pine Street & 3'd Street
Pine Street & l"tStreet
Oregon Street & Murdock Road

lntroduction

This commentary ¡s being submitted to answer several questions residents had raised during
the December 8, 2009 Planning Commission meeting reviewing the Cannery PUD. The
residents and several commission members had questions concerning the streets and
intersections studied in the Cannery Traffic lmpact Study (TlS) performed by DKS
Associates, dated January 2009. Specifically, did the TIS review the conditions and impacts
to the roads and intersections south and southwest of the Cannery PUD site, and what are
the recommended mitigation measures specified for those intersections. Also, does the TIS
include impacts from the future Langer development and the Adams Avenue construction.

Traffic lmpact Study Area

The TIS focused its study on the following intersections:

?0'0*6-
All-Amer¡ca Clty Finat¡st

Highland Drive & Willamette Street
Orrcutt Place & Willamette Street
Tualatin Street & Pine Street

Pine Street & Railroad Street
Pine Street & Columbia Street
Pine Street & Willamette Street
Washington Street & 3'd Street
Main & 3'd Street
Willamette Street & Lincoln Street
Oregon Street & Lincoln Street
Oregon Street & Tonquin Road

Highland Drive & Pine Street
Willamette Street & Foundry Street
Tualatin Street & Washington Street

A map of the Traffic lmpact Study area (Figure 1) is shown as Exhibit A in the appendix.

The following intersections, which are close to the Cannery PUD, were not included in the
study:

ln determining which intersections to include as part of the study, the rule of thumb is to identify
which routes represent the most logical route a user would take to get from beginning point to
destination. ln most cases, a circuitous route through a neighborhood would not qualify as a logical

Attachment 3 Exhibit Y



route if another more direct route is available. The intersections noted above are associated with
streets that would not be logical routes for traffic flow to use.

As such Highland D,rive ís a stop controlled entry onto Willamette Street and pine Street, as
Willamette and Pine Streets are the identified through route for traffic flow. A similar condition holds
for the Tualatin Street intersections.

Review of the Traffic lmpact Study Findings

The existing and full build-out intersection performance analysis (Table 2 of the TIS) is shown as
Exhibits C1 and C2 in the appendix. Exhibit D of the appendix presents definitions and numbers
which will help the reader to understand the information'presented in Exhibit C. The City,s TSp
delineates that when traffic impacts reduce an intersection LOS rating to E or F, mitigation
reqLtirements come into effect. The intent of this requirement is to maintain a LOS of D or betier on
City streets and intersections.

ln estimating the future traffic flow trip distribution, the TIS assigned percentages to the assumed
main routes from the PUD to major traffic corridors (i.e. Oregon Sireet, Hr,iy9gw, and Sunset
Boulevard). These traffic flow trip distribution estimates (Figure? of the Tl'S) arâ shown on Exhibit
B in the appendix. From Exhibit B the following estimates can ue identified:

o 45o/o of the traffic flow will use Sherwoocj Boulevard. 10o/o of the traffic flow will use Meinecke Road.c 25o/o of the traffic flow will use Oregon Street.. 10o/o of the traffic flow will use Main Street.. 5o/o of the traffic flow will use Willamette Street.. 5o/o of the traffic flow will use pine Street.

The TIS presents the following information for the specific intersections where residents and
Planning Commission members had questions and concerns.

Pine Street & Willamette Street lntersection: The LOS rating went from a current LOS A to a full
buildout rating LOS B. The intersection V/C ratio at full build olut is estimated at 0.39. Based on this
result no mitigation measures were identified or needed.

Oregon Street & Lincoln Street: The LOS rating went from a current LOS A to a full build out LOSA. The intersection V/C ratio at full build out is eltimated at 0.16. Based on this result no mitigation
measures were identified or needed.

Willamette Street & Lincoln Street: The LOS ratting went from a current LOS A to a full build out
LOS A. The intersection V/C ratio at full build oui is estimated at 0.24. Based on this result no
mitigation measures were identified or needed.

Exhibits E1 and E2 show intersection data for the three intersections noted above. These drawings
are a side by side comparìson of "existing" versus "background" and "full build out" peak hour trafficflows. The "background" volume represents the exþected traffic volume baéed on existing
conditions (i.e' excluding the Cannery development). As can be seen from the exhibits, the greates'i
increases in traffic volume are along Pine Street and Oregon Street. What also becomes apparent
is that rnost of the traffic volume growth comes from the bãckground growth in traffic volume.

Langer Development and Adams Avenue lmpacts

C:\Doc^uments and Settings\hajdukj\Local Settings\Temporary lnternet Files\Content.Ouflook\ESRNEZpI\TlS Report Dec
2009 (2).doc

Author:

Created on 1212812009
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The Cannery PUD TIS did not include the Langer development as part of its study. The reasoning
is that any off-site impacts that are generated due to the Langer development must be identified by
and be mitigated for, by the Langer development. The Cannery TIS identifies off-site impacts and
mitigation requirements that are strictly associated with the Cannery site development. Currently,
the Langer development has not made a submittal for land use review, nor has it performed a TIS of
its own project. ln addition, City staff has not received any information of what type and density of
use is planned for the Langer site, and therefore cannot make any valid assumptions. The current
Adams Avenue design is based on the TSP designation for a 3 lane collector status road.

Consideration of any impacts that are strictly associated with the construction of Adams Avenue,
without the Langer Development, were part of the Columbia Street functional reclassification
analysis performed by DKS, dated July 9, 2009. The analysis results concluded that, "downgrading
the Columbia Street to a local road could be an appropriate action", if approved by the City. The
addition of an eastbound right-turn lane to the Oregon Street/Lincoln Street intersection was the
only additional mitigation requirement.

When viewing commuter or pass through traffic that uses Tualatin-Sherwood Road and Roy Rogers
Road, and what might be the most logical route through downtown Sherwood, staff proposes that
northbound traffic would use the Oregon Street/Tonquin Road route as it is the shortest route
through the center of the City. The southbound traffic on Roy Rogers Road would use the Borchers
RoadiEdy RoadiSherwood Blvd route through downtown Sherwood. The construction of the Adams
Avenue collector by itself (exclusive of the Langer development) does not appear to significantly
increase or decrease the existing traffic flow patterns or quantities through downtown Sherwood.

Parking lmpacts

The ïlS did not include a Parking Study as part of the transportation analysis.

ClDocuments and Settings\hajdukj\Local Settings\Temporary lnternet Files\Conteni.Outlook\ESRNEZPI\TlS Report Dec
2009 (2).doc
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EXHIBIT A
EXHIBIT B
EXHIBIT C1
EXHIBIT C2
EXHIBIT D
EXHIBIT E1
EXHIBIT E2

APPENDIX

STUDY AREA MAP
PROJECT TRIP DISTRIBUTION MAP
TABLE 2 OF TIS
TABLE 9 OF TIS
DEFINITIONS
INTERSECTION TRAFFIC VOLUME DATA DRAWING C-1
INTERSECTION TRAFFIC VOLUME DATA DRAWING C-2
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EXHIBIT GI DKS Associates
TRANSPORTATION SOLUTIONS

PROJECT TRAFFIC IMPACT
The additional traffic from the proposed project combined with background growth to 2017 would
degrade traffic operafions below the Ciry ofSherwood's level ofservice shnãards at eight study
intersections. Operations at two ofthese intersections are currently below the standards. AII three
intersections of Highway 99W and would experience a significant increase in volume-to-capacity (V/C)
ratio w¡th the addition of background growth to 2017. However, the trips associated with túe prãpàseA
project would not worsen the operating conditions at the intersection of Highway 99W^4eineåke Road.
All other intersections would meet applicable performance standards during theihree study periods.
Table 2 lists the existing intersection operating conditions and the 2017 plis project oprtaiing conditions,
A series of transpoftation recommendations are outlined to reduce the transporfation impacts=of the

proposed development and future traffic growth.

Table 2: 2017 with Intersection Performance
Intersection 2417 WithProject

Unsignalized-Two Way Stop Control Major /lrdinor LOS, Minor V/C

,4M Peak PM Peak
She¡wood Boulevard /Century Drive

Pine StreelRailroad Sfreet

Pine Stree/Site Access

Pine Street/Columbia Street

Main Street/Railroad Street

Oregon Streellincoln Street

Oregon StreelTonquin Road

Unsign a lized- A ll- Way Stop Con troÌ * Delay, LOS, V/C
ÀM Peak PM Peak

Sherwood Boulevard/3'd Street

Pine Street/l"t Street

Pine Street/Willamette Street

Washington Stree/3'd Street

Willamette Street/Lincoln Street

Oregon StreelMurdock Road

Sígnalized* Delay, LOS, V/C
ÅM Peak

NC 0.34

NB 0.14

A/A 0.00

A/D 0.37

NB 0.16

10.3 B 0.39

7.8 A 0.21

57.68 A.86

18.9 B 0.53

NC0.40

NB 0.21

A/A 0.00

A/C 0.30

AÆ 0.06

9.3 A 0.34

8.8 A 0-3ó

7.7 A 0.24

PM Peak

r9.0 B 0.76

53.t D l.0t

21.3 C 0.5s

Highway 99W Meinecke Rd

Highway 99W Edy Road/ Sherwood
Boulevard

Hrghway 99Wl Roy Rogers Drive

Sherwood Boulevard/Langer Drive
*Averagc intcrscction values reported
Notc: Shaded values excced jurisdiction's performance sfandard

Major,Minor LOS, Minor V/C

,4M Peak PM Peak

NB 0.22 AlB 0.24

A/A 0.00

NB 0.17

A,/B 0.10

B/D 0.56

AlD 0.44

A/A 0-00

AlB 0.22

A/B 0.04

Delay, LOS, V/C
AM Peak PM Peak

15.1 C 0.60 17.1 c 0.72

13.68 0.63 t7.7 C 0.67

8.3 A 0.25 8.2 A 0.28

r3.9 B 0.48 7.8 A 0.26

7.6 A 0.19 7.4 B 0.19

1.0 A 0.45 0.4 A 0.48

AM Peak

3s.7 C 0.94

52.2 D 0.94

60.7 E 0.7s

18.1 B 0.5t

PM Peak

15.6 B 0.68

40.3 D 0.84

68.1 E 1.00

20.3 C 0.48

Delay, LOS, V/C

Shenpood Cannery Site PUD
'I ransportation I mpact Study 4

Nlarch2,2009
P08250-000-000



EXHIBIT C2 DKS Associates
TRANSPOfi TATiON SOLUTIONS

Table 9 lists the performance at study intersections when site fraffic is added to background conditions.
The anaþsis indicates the intersection of Pine/l " Street will exceed the City of Sherwood LOS
standards (AM and PM peak) as a result ofthe Phase I (2014) development program. The Phasc II
developmenf progÍam will result in the Cify of Sherwood LOS standard being exceeded at the
intersection of Sherwood Boulevard./3'd Street. Four intersections are deficient in20l4 wifh tlrc Phase I
developrnent and six intersections are deficient in201i with the project build out.

Table9: 2014and20l Traffic Intersection Performance

Intersection 2017 Trafîic With Project
II-Build

Ansignalìzed-Two Way Stop
ControJ Major /lt4inor LOS, Minor V/C

AMPeak PMPeak
Sherwood Boulevard lCentury Drive
Pine StreelRailroad Stieet
Pine StreelSite Access
Pine StreelColumbia Street
Main Sfreei/Railroad Street
Oregon Streellincoln Street
Oregon StreelTonquin Road
Un sign a lÍzed-A ll- Way Sf op
Control*

Highway 99W Meinecke Rd
Highway 99W Edy Road/ Sherwood
Boulevard

Highway 99W/ Roy Rogers Drive

Sherwood Boulevard/Langer Drive

NB

Delay, LOS, V/C

,4M Peak PM Peøk

10.3 B 0.39 9.3 A 0.34
8.8 A 0.36

7.8 A 0.21 7.7 A 0.24

2.4 A 0.6s 0.6 A 0.s6

Delay, LOS, V/C
AMPeak PMPeak

42.t D 0.99 t9.0 B 0.76

64.1 E t.0l s3.l D 1.01

NCO,4O
AIB 0.21

A/A 0.00
A/C 0.30

iÉ'tiPPi4æ,:lffi

NC
A/B
NA
ND
A/B

0.34
0.14

0.00
0.37

0.16

'/Sherwood Boulevard/3 rd Street
,zPine Streell't Street

-->.Pine StreelWillamette Street

lWashington Street/3'd Street
'Willamette Streot/lincoln Street
Oregon Streef/Murdock Road
(Roundabout)
Signalìzed*

57.6 E 0.86

18.5 B 0.s8 21.3 C 0.55
*Average intersection values reported
Note: Shaded values exceed jurisdiction's performance standard

The capacity deficiencies at the six deficient locatíons were reviewed to identify improvements to meet
performance standards. Table l0 identifies the needed improvement and the resultant performance
levels with mitigation for these eight intersections.

Shent'ood Cannery Síte PUD
Transportation Impact Study

March2,2009
P08250-000-000

2014 Traffic With Project
( Phase I )

Major /tr4inor LOS, Minor V/C

Delay, LOS, V/C

AMPeak PM Peak
33.6 D 0.76 34.7 D 0.86

Delay, LOS, V/C
,4M Peak PM Peak

37.9 D 0.95 17.4 B 0.73

68.s E 1.02 47.6 D 0.95

57.7 E 0.83 90.s F 1.10

18.6 B 0.50 20.8 C 0.54

Peak PM Peak

0.5 A 0.54

9.5 A 0.36

A/C 0.31
A/B 0.12
A/A 0.00
NC 0.29
AlB 0.14

NC0.3s
AIB 0.14
NA 0.00
AtB 0.27
AÆ 0.05

8.9 A 032
8.4 

^ 
0.32

7.6 A 0.227.7 
^ 

0.20

1.8 A 0,58

25



EXHIBIT D

Definitions

Level of Service (LOS) - a qualitative measure describíng operational conditions within a traffic
stream, based on service measures such as speed and travel time, freedom to maneuver, traffic
interruptions, comfort, and convenience; can be calculated for roadway segments, intersections,
merges, diverges, weaving areas, and other roadway features. The level of service (LOS)
designation is a mathematical area defined within the volume to capacity ratio (V/C) curve. There
are six defined areas (LOS A through LOS F) withín the V/C curve.

V/G ratio - volume-to-capacity ratio is a measure of the amount of traffic on a given roadway in
relation to the amount of traffic the roadway was designed to handle. The V/Ciatio value varies
based on the classification of the roadway and the desígn speed. A freeway experiences higher
ViC ratio values for the individual LOS levels as the speed increases. For urban roadways (ärteriat,
collector, neighborhood and residential classifications), the V/C ratio values for the individual LOS
levels tend to be much lower. The V/C ratio is also an indicator of the amount of delay an
intersection experiences

LOS A

' LOS A represents free flow conditions. lndividual users are virtually unaffected by the presence
of other users in the traffic stream.

' The user ís free to select desired speed and to maneuver wíthin the traffic stream without
impedance from other users.

¡ The general level of comfort and convenience provided to the user is excellent.
. lntersection traffic delay is 10 seconds or less.

LOS B

' LOS B represents stable flow, however the presence of other users within the traffic stream is
beginning to be noticeable.

' The user's ability to select the desired speed remains relatively unaffected, however, there is a
slight decrease in the user's ability to maneuver within the traffic stream.

' The level of comfort and convenience provided the user is slightly reduced as the presence of
other users within the traffic stream begins to affect individual user behavior.

o lntersection delay is between '10 to 20 seconds.

LOS C

' LOS C represents stable flow, however, the presence of other users within the traffic stream
begins to significantly affect the individual operational behavior of users.

' Tle user's ability to select speed is decreased, and there is a significant decrease in the ability
of the user to maneuver within the traffic stream.

r A substantial amount of awareness and vigilance is required by the user at this level.



a

a

The level of comfort and convenience provided the user declines noticeably at this level

lntersection delay is between 20 and 35 seconds.

LOS D

. LOS D represents high-density, but stable flow,

. The user's ability to select speed and maneuver within the traffic flow are highly restricted.

¡ The user experiences a poor level of comfort and convenience at this level.

. Small increases in traffíc flow will generally cause operational problems at this level.

o lntersection delay is between 35 and 55 seconds.

LOS E

. LOS E represents operational conditions at or near the traffic flow capacity level.

. All speeds are reduced to a low, but relatively uniform value.

. Freedom to maneuver within the traffic stream is extremely difficult, and is generally
accomplished by users forcing their way into the adjacent traffic stream.

. The user experiences an extremely poor level of comfort and convenience, and generally has a
high level of frustration.

¡ Operational conditions at this level are usually unstable. Small increases in traffic flow or minor
incidents within the traffic stream will cause operational breakdown.

. lntersection delay is between 55 and B0 seconds.

LOS F

. LOS F represents forced or operational breakdown flow. Traffic flow exceeds the traffic flow
capacity of the roadway.

¡ At such points where this level occurs, iraffic queuing results. Operations at these points are
characterized by stop and go traffic flow.

. Traffic flow within this level is extremely unstable.

. lt is at this point that the user experiences the worst level of comfort and convenience.

. lntersection delay is greater than B0 seconds.
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EXHIBIT E2
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Exhibit R - 12114109letter from Odge Gribble with attachments

Exhibit S - Undated (received 12115/09) letter from Sandy Rome

Exhibit T - 12114109 e-mail from Sandy Rome with copy of powerpoint attached

Exhibit U - 12115/09 letter from Susan Claus with attachments

Exhibit V - 12115/09 letter from Jim Claus with attachments

Exhibit W - 12l15l09letter from Susan Claus

Exhibit X - 12115/09 letter from Susan Claus with attachments





TO: Sherwood Planning Commission

Hearing for the Sherwood Cannery PUD

c/a Julia Hajduk

Sherwood Planning DePartment

FROM: Odge Gribble, OdgePodge Gallery

Old Town business and property owner

Long time resident of Sherwood

FAX; 503-625-0629

DATE: December t4,2AAg

MESSAGE: Julia, please add these comments to the

record for the sherwood planning commission and the

City Council to read. This is regarding the Sherwood

cannery square land use application, PUD, subdivision,

etc. (PUD 09-01, PA 09-05, SUB 09-02)'
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AROUND"fOÏ/N ODGE GRIBBLE DECEMBER 2OO9

A large group of people attended the Pr.lblic Flçaling at the Plannirrg
Commission meeting November l0'h on the proposed developrnent of the
cÈnnery properfy. The rnajorify of the audience had questions about the
plan, and thankfully many spoke up.

Most of,the concerns were about the a¡raffment building propr:sed for the
area to the east of Pine Street and the parking planned for the entire
development. Whether the city acknowledges it or not, we have a parking
problem now, (business owners have trouble fìnding a place to park,
especially in tlre winter tinre), and adding an additional 350 to 500 cars to the
daily mix will create a traffic nightmare, not just fbr Old Town, where it will
impact cttstomer access, trttt for'Willamette Street, too. Ï'he plan as

trrresented now calls for an apaúment complex of a I 0l units with parking
spaces f'or 109 cars with half of those fbr compact càrs.

This is not only poor planning, but unrealistic! Very few apar-tntents,

anywhere, have only one person livirrg in thenr. Most will have two people,
and two cars. Where will they parlc the second car, and what about their
fiiends arrd visitors? One suggestion was that the apartment dwellers would
be at work cluring the day treeing up their spaces! Don't most condos and

aparlments have only assigned, or pernlittod parking for their units? Most ot-

the peo.ple will be parking all over the neighborhood streets, 
'We know rvhat

its like during a big event, or tèstival, it will be lilte that every day.

V/hat ever happened to the plan to rnake the Arts arrd Conrmuníty Center

the f-ocus for the Olcl 'lown re-developnient? And the money set aside to pay

ftrr it? The old rnachine shop has been discussed as an zu1 senter, and while

not pert-ect, would be a staff. Floweverr on the ctrrrent plans its use is listed

as "ltndeterntinerl". Also, didn't wc applove the plan to build upscale

buildings along the railroad tracks with living quarters above zurd shops

below? Whose icleir was it to builcl an apartment buitding there, with no

a¡ienities and inaclequate pa¡king'/ The communify center, alone, should

have enough parking firr all of the eventso classes, and live perfbrmances our

citizens have shown that they need, and will suppofi. we neecl the financial

boost, and the excitement, expanding arts programs will bring to Sherwood'

And nclw that they have found, after years and buckets of lrtolley' that the

Strer:t plan for curh.lçss sidewalks and oenter street drains are not working,

z,Ø 39Vd ØØsØøØØeØs sr:¿r aøøuv1¡:lt -



and they àre planning to change thosc details, anrorlg others, fbr the carulel'y

site. I wish they had started on that site first, and left Olcl Town alone
ln the nrid-90's we had a beaurtifr-rl, inviting Old Town, with brick

sidewalks, flowering trees and historically rendered street lam¡ls. Ancl, what
is even more impoftant, a thriving butsiness district with a nruch-loved Robin
Hood Theater. Now we have ernply store fronts, graveled parking lots where

historic buildings once stood, and a growing sense that we have lost our way.

Help!! Jim Rapp where are You?
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Sanford Rome

L4645 SW Willamette Street

Sherwood, Oregon 97L4O

Sherwood Planning Commission

planningcommission @ci.sherwood.or.us

Sherwood City Hall

RE: Comments for Record on Cannery PUD 09-01, PA 09-05, SUB 09-02)

Dear Commission--

It is no seuet that the Sherwood Development Code ßDO has o bunch of
discrepsncies.

With the discrepancies come interpretations.

Sherwood's existing Old Town is in the midst of redevelopment and infill.

Whv is this important?

We have Chapter 4 of the Comprehensive Plan ll, that requires that there be an expanded notification

for proiects thot are redevelopment and infill.

This information was broueht to the staff's and citv attornev's attention during the December 8, 2009

hearinel

Undoubtedly, the official response will be some technicality about how the proposed Cannery PUD isn't

an "infill" project.

Let's talk about that for a minute. We do not have a definition in our Sherwood code for "ínfill." That is

not too surprising as our code has many deficiencies.

Look at the definition and discussion of land use "infill" in the text box on page 2. After reading through

this information, there is no doubt that the Sherwood Cannery PUD is not only a redevelopment project

but also an "infill" project. As such, the expanded notification of the adjoining neighborhoods should be

legally made prior to the next hearing. (Maybe, we call foul now, and just start the whole hearing thingie

over..what ya think, humm, what might the courts say?)

I want to reiterate somethìng that happens when we get an interpretation from the city attorneys. They

invariably tell staff, council and the various commissions that something is "technically" ok-such as in

this case, a 100 ft. notice requirement to adjoining properties.

[¡Á¡l¡/ s



My question to the Planning Commission and to City Council ín this case is

"Even ifthe attorney says that technically you are covered on the notice

requirement (an interpretation subject to objection), is that the ethical way to

treat the adjoining properties in this district? Why would we not notify the

properties within the expanded notification map?"

If we don't utilíze the expanded notification, we look as if we are trying

to slip something by the citizens. If we are not proud of this proposed

development and do not wønt allthe input and comments that citizens

møy have, then maybe this is not the right lond use for our OId Town.

After all, some of the justification that staff and the applicant have made

is that this project was in the Sherwood Gazette and Oregonian papers a

few different times-l do not believe that is accurate as the actual detail

of what is being proposed is NOT the same as the other earlier iterations

of this project.

PLEASE EXPAND THE NOTIFICATION TO PROPERTIES

and adjoining NEIGHBORHOODS designated on the lnfill Map

These are excerpts from Sherwood Comprehensive Plan ll, Chapter
4, Lanci use:

POLICIES AI{D STRATEGIES
To meet the objectives of Chapter 4 Land Use of
the Sherwood Comprehensive Plan the following
policies shøll be estøblished.

Policy 1: Residential areas will be developed in a manner which
will insure that the integrity of the community is preserved and
strengthened.

Strategy: New housing will be located so as to be compatible with
existing housing.

Infill und redevelopment projects will not
ødv er s ely affe ct e st øb lis h e d n eig hb or h o o ds, øn d
ødditional public notice will be required for infill
projects, øs depicted on the "Infill l{otiJication
Area" *op, Mop IV-L.

lnfill Definitions:
from Wikipedia

Urban infi].].

In the urban plannins and
development industries, infill is
the use of land within a built-
up area for further
construction, especially as part
of a community redevelopment
or qrowth management
program or as part of smarl
growth. It focuses on the reuse
and repositioning of obsolete or
undemtilized buildings and
sites. This type of development
is essential to renewing
blighted neighborhoods and
knitting them back together
with more prosperous
communities.u

Suburban infi]-].

Suburban infill describes the
development of land in existing
suburban areas that was left
vacant during the development
of the suburb.It is one of the
tenets of the New Urbanism
ancl smart growth trends of
urging densification to reduce
the need for automobiles,
encourage walking, and
ultimately save energy. One
exception to this is the practice
of urban agriculture, in which
land in the urban or suburban
area is retained to grow food
for local consumption.

The Village of PonderosaØ in
West Des Moines, Towa is a
good example of suburban
infill. It was formerly a 9-hole
golf course surrounded by
suburban Vy'est Des Moines
businesses and tract homes, but
starting in2006 it was
recleveloped into a higher-
density mixed-use community
with a pedestrian frienclly retail
center.

http ://en.wikipedia. orglwiki/Infi 11



2. The resulting average lot size of the development (partition or subdivision) shall be no less
than the minimum lot size of the zone in which it is located; the resulting density shall be no
more than the allowable density of the zone. Areas reserved as open space, such as central
greens, plaza, and other common open space may be counted ioward the average lot size and
density of the development when such areas are centrally located and accessible to every lot in
the development; and;

3. The reduction in lot size and/or dimensions shall not be detrimental to any designated
natural feature; the Approval Authority may require mitigation to protect and enhance such
features, as applicable; and

4. All required local street connections, pedestrian access ways, utility easements, emergency
access, and other Code requirements are met; the Approval Authority may require shared
driveways (i.e., for two dwellings) for paired lots that individually have less than 40 feet of street
frontage, except where driveway access is provided from an alley; and

1. The resulting lot size(s) and dimensions are not less than eighty-five percent (85%) of
the standard minimum lot area of the zone; and

A. Lot area may be reduced below the minimum standard of the applicable zoning district
through the land division or lot line adjustment process when the Approval Authority
finds:

Chapter 16.68 INFILL DEVELOPMENT STANDARDS*

Sections:
16.68.010 Purpose and lntent
16.68.020 Lot Sizes and Dimensions for lnfill
16.68.030 Buildino Desiqn on Infill Lots
16.68.040 Height
16.68.050 Yarcl ReqL¡irements for lnfill Development
16.68.060 Public Notice
* Editor's Note: Some sections may not contain a history

16.68.010 Purpose and lntent
This chapter provides standards for infill development, or the development of properties

that have been skipped over by larger subdivisions and, due to their proximity to established
residential neighborhoods, require special design controls and flexibility in the City's zoning and
land division standards. This Chapter is intended to:
A. Promote housing choice, transportation efficiency and compatibility between existing
residential areas and new development;
B. Allow for greater flexibility in lot size, dimensions and setbacks; and
C. Control the type, height, size and scale of new buildings on infill properties.

16.68.020 Lot Sizes and Dimensions for lnfill
The Approval Authority may approve modifications to the minimum lot size and/or lot

dimensions of this Code for residential developments containing less than five (5) acres (i.e., is
not otherwise eligible for a Planned Unit Development), subject to all of the following
requirements:



5. The land division shall be condítioned, and a deed restriction recorded on each lot that
contains less than the minimum lot size of the zone, requiring that building elevations and floor
plans be submitted to the Planning Department for review and approval prior to issuance of a
building permit on such lot, and such plans be binding on future building. Building plans required
under this section shall meet the following standards as provided in Section 16.68.040;

a. Floor area ratio
b. Side setback plane; and
c. Garage orientation and design standards

6. The land division shall be conditioned, and a deed restriction shall be recorded on each lot
that contains less than the minimum lot size of the zone, requiring that a landscape plan be
submitted to the Planning Department for review and approval prior to issuance of a building
permit on such lot. Landscape plans required under this section shall provide plant materials
and irrigation that are equal to or better than those existing residential landscapes in the vicinity.
The Approval Authority may consider plant species, quantity/volume of plant material, irrigation,
slope, aspect, soil, and other relevant factors in determining the adequacy of landscape plans
and in requiring additional landscaping.

B. Lot dimension(s) may be reduced below the minimum standards of the applicable zoning
district through the land division or lot line adjustment process provided that the development
conforms to Section 16.68.0304, above, and all other applicable Code requirements are met.

C. Lot width and frontage standards may be waived for rear lots created through partitioning
where an access easement or tract of not less than twenty (20) feet in width connects the
subject lot to a public street with a driveway meeting City standards and the yard requirements
for rear lots, as provided in Section 16.68.050, are met. The Approval Authority may require that
such driveway be dedicated as a public alley and exiended in accordance with local street
network plans and connectivity requirements.

16.68.030 Building Design on lnfill Lots
Structures exceeding twenty four (24) feet in height shall conform to the following

standards:

A. Floor Area: Floor area in any dwelling with a height greater than twenty four (24) feet shall
not exceed the following floor area ratios, except that the first 200 square feet of floor area in a
detached garage or other accessory structure shall be exempt, when the accessory structure is
located behind a single family dwelling (dwelling is between accessory structure and abutting
street), the lot is not a through lot, and the accessory structure does not exceed a height of
eighteen (18) feet. Floor area shall not exceed:

1. Low Density Residential (LDR): 50% of lot area
2. Medium Density Residential Low (MDRL): 55% of lot area
3. Medium Density Residential High (MDRH): 60% of lot area
4. High Density Residential (HDR): 65% of lot area

B. lnterior Side Setback and Side Yard Plane. When a structure exceed twenty four (24) feet in
height:
1. ïhe minimum interior side setback is five (5) feet, provided that elevations or portions of
elevations exceeding twenty four (24) feet in height shall be setback from interior property



line(s) an additional one-half ( 112)fool for every one (1) foot in height over twenty four (24)'Íeet
(see example below); and

2. All interior side elevations exceeding twenty four (24) 'feet in height shall be divided into
smaller areas or planes to minimize the appearance of bulk to properties abutting the side
elevation: When the side elevation of such a structure is more than 750 square feet in area, the
elevation shall be divided into distinct planes of 750 square feet or less. For the purposes of this
standard, a distinct plane is an elevation or a portion of an elevation that is separated from other
wall planes, resulting in a recessed or projecting section of the structure that projects or recedes
at least two (2) feet from the adjacent plane, for a length of at least six (6) feet. The maximum
side yard plane may be increased by ten percent (10%) for every additional five (5) feet of side
yard setback provided beyond the five (5) foot minimum.

A. Garage Orientation. On lots with a minimum width of sixty (60)feet or less, the garage shall
meet the following orientation and design standards:

1. The garage shall not be located closer to the street than the dwelling, unless the combined
width of garage opening(s) does not exceed fifty percent (50%) of the total width of the front
(street-facing) elevation. For the purpose of meeting this standard, the exterior wall of at least
one room of habitable space, which may include habitable space above the garage, shall be
located closer to the street than the garage door. Any garage opening width beyond fifty percent
(50%) standard shall be set back at least (2) feet further from the front property line than the
facade of the other garage volume. Alternatively, and subject to the Approval Authority's
approval, the front elevation may incorporate a decorative trellis, pergola or other architectural
feature that provides a shadow line giving the perception that the garage opening is recessed;

2. The standard in subsection c.1. above, does not apply where the average slope of a parcel
of a lot exceeds twenty percent (20%) where the garage is proposed to be set back at least forty
(40) feet from the public right-of-way, or where the garage is to be accessed from an alley;

3. When the side or rear elevation of a fronlloading garage is exposed to the street or an
abutting property, such elevation(s) shall have more than one plane (offset or projection of 2
feet or more) or shall have window area equal to at least ten percent (10%) of the exposed
garage wall.

16.68.040 Height
The maximum heights specified in the underlying zone shall be the maximum height for

any infill development.

16.68.050 Yard Requirements for lnfill Development
The Approval Authority may approve modifications to the minimum yard dimensions of

this Code for residential developments containing less than five (5) acres (i.e., is not otherwise
eligible for a Planned Unit Development), subject to all of the following requirements:

A. Side and/or rear yard(s) may be reduced below the minimum standard of the applicable
zoning district when the Approval Authority finds:

1. The resulting yard(s) is/are not less than eighty-five percent (85%) of the standard of the
zone; and



2. where a side or reil yard abuts another residential property
development, it shall not be reduced to less than eighty five percent (g5%
dimension, except where the yard of the abutting property is less than the

outside the subject
) of the abutting yard
minimum standard of

the zone, in which case a reduction equal to the yard of the abutting property may be permitted.
ln no case shall a yard of less than five (5) feet be permitted unless the structure is approved as
a zero-lot line or common wall dwelling; and

3. The reductíon in yard dimension shall not be detrimental to any designated natural feature;
the Approval Authority may require mitigation to protect and enhance such features, as
applicable; and

4. All required local street connections, pedestrian access ways, utilíty easements, emergency
access, and other Code requirements are met.

B. Front yards may be reduced below the minimum standard of the applicable zoning district
when the Approval Authority finds:

1. The front yard is reduced by nor more than six (6) feet; and

2. All garage openings are setback twenty (20) feet or more from all street rights-of-way.

3. The reduction is to accommodate an unenclosed front porch; or

4. The reduction is necessary to protect natural features on or"adjacent to the subject lct; cr-

5. The reduction allows for greater separation or buffering between infill development and
existing residential uses(s) at lower densities (or larger lot sizes).

C. Rear lots, also known as flag lots, are those that have less than twenty five (2b) feet of
street frontage, are oriented with their buildable area (flag) behind another lot that has standard
street frontage, and receives access from a narrow strip of land (flag pole). The Approval
Authority may approve a rear lot only upon finding that it has sufficient lot area after exciuding
the access drive (easement, tract, or flag pole), it meets emergency access and circulatioñ
requirements, and side lot lines adjacent to the access drive have adequate landscape buffering
in accordance with Section 16.58.030D. Where two rear lots are proposed contiguous to onã
another, the Approval Authority may require the two lots share a common access ãnd driveway
to reduce the number of curb cuts and turning movement conflicts and to minimize imperviouð
surfaces.

D. ln approving reductions to yard dimensions, the Approval Authority must find that the
provisions of Sections 16.68.030 through 16.68.050, and all other applicable Code
requirements, are met.

16.68.060 Public Notice
The public shall be notified of pending land use applications for projects that are subject

to Chapter 16.68, consistent with the provisions of Section 1672.020, Mailed Notice.
(Ord. 2006-021)
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Sherwood's Development Code requires that Chapter 4 of the Comp Plan ll be followed

SDC Section 16.02.090 Commun¡ty Development Plan

This Code shall be administered in conjunction
w¡th, and in a manner that is consistent w¡th, the
policies and strategies adopted in the City of
Sherwood, Oregon, Community Development Plan,
Part 2 of the Gity Comprehensive Plah The city zonins Map,
the Transportation Plan Map, the Natural Resources and Recreation Plan
Map, the Water Service Plan Map, the Storm Drainage Plan Map, and the
Sanitary Sewer Service Plan Map are extracted from the Community
Development Plan, and attached to this Code as appendices. References
to these maps shall be deemed to include all applicable policies, standards
and strategies contained in Chapters 4, 5, 6, and 7 of the Community
Development Plan.



Here is the issue ain stated in light of the above code Section

ISSUE: PUBLIC NOTICE per She d Comprehensive Plan ll. Chapter 4

I am quoting from the Comp Plan ll, Chapter 4:

POLICIES AND STRATEGIES
To meet the objectives of Chapter 4 Land Use of the Sherwood Comprehensive Plan the
following policies shall be established.

Policy 1: Residential areas will be developed in a manner which will insure that the
integrity of the community is preserved and strengthened.

Strategy: New housing will be located so as to be compatible with existing housing. Infill
and redevelopment projects will not adversely affect established neighborhoods, and additional
publie notiee will be required for infill projects, as depicted on the "Infill Notification Area"
map, Map IV-1.

I am asking that the Planning Commission direct the staff to notice the neighborhoods that surround the
CanneryPUDproposalpertheMapcontainedinChapter4ofCompPlanll. Notonlyisitauthorizedand

direciedperthecode,itistheRlGHTactiontotaketonotifytheimpaciedneighborhooos. Áccording
to the ma.p, estctblished neighborhood øreøs are to be notífìed-not iust the 100 ft tvoicctl code
notificøtion. The Sherwood Cannerv PIJD proposøl is a redevelopment ønd infîll proposøl in
the estøblished areas of Old Town.

PLEASE DIRECT STAFF to make the proper expanded notifìcations as part of this
Sherwood Cannery PUD land use proposal. Continue this hearing with public testimony
after everyone has been properly and legally notified.

Thank you all again for your time on the Planning Commission and City Council.

Sincerely,

Sanford Rome



Julia Hajduk

From:
Sent:
To:
Subject:
Attachments

romecol @juno.com
Monday, December 14,2009 7:39 PM
City Council; Julia Hajduk; Julia Hajduk
Re: Cannery powerpoint 2005
2005 Cannery_Developm ent-powerpoint. pdf

pLE*Sf, Ap"p, rnIS To rwq"ç"U&RENIçANNf,LY PU?IJFILE rQp.

WHAT TO WHAT WAS THE ORIGINAL COIVCEPT?

WHAT AKE DOING. WHAT IS THE PEOPLE TN CHARGE REALLY DOING TO THE
CITIZENS.. IS THIS THE PROMISED CHANGE?

Please note: forwarded message attached

To: romecol@iuno.com
Subject: Re: Cannery powerpoint
Date: Mon,14Dec2009 10:19:09 EST

Sandy- look at what you were promised as the concept in the Cannery project.... in 2005

Bankine
Click here to find the perfect banking oppe¡tun{yl
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Review: Goals
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ffieview: Vision and Concepts

ffi "ru*ffihlvest
Ml myhffirtry"

w A ütffil rYtunity, not
juså ä'oproject"

s A live/work
nelghborhood

s lValk to coffee

m Walkways, plazâs,
open space
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Marketing Themes

Community
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Develo ment Parcels
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Conceptual Renderi ng
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Ðevelopment Process

Vislnn (now

Pcs g nowt
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üoncept development
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Approvals

Design

Financing
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u
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lmplementation Options
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lmplementation: Master Developer

I

Sale up front

Less City
involvement

Partnership with
a single entity

Possible speed
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lmplementation: Mult¡ ple Develo ers

r

City control

Multiple buyers

Share risk and return
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Next Steps

ücnf! rm the vision

Set targets and timelines

Create conceptual design

Prepare pro forma

Meet developers

Review by SURPAC

Revise plan and budget, if
necessary

Begin development
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EI]VEE
DEC 1 5 Zt]Ûg

City of Sherwood

REG
TO

DT:

FR:

RE:

Members of the Sherwood Planning Commission

Members of the Sherwood City Council

Susan Claus

items to add to the record for Sherwood Cannery PUD

15 December 2009

Uot-o l9vt Oq -oL
Pn oå -os

Enclosed please find a print out of the 2005 Cannery Development Strategy dated July t9,2OO5,

excerpted pages regarding the:

1) Review: Goals Vision and Concepts,

2l Marketing Themes,

3) Program,

4) Streets and Blocks,

5) Development Parcels,

6) Building Plan and

7) Rendering

These were the original concepts introduced as part of the Sherwood Cannery redevelopment process.

Nex! please find a copy of the Request For Proposals document issued July 15, 2007 that was used as

the base document that generated Capstone's original response and concept for the Cannery

Redevelopment and infill project. lt references the 2005 Cannery Development Strategy document

above which was meant to "serve as a guide and roadmap for the redevelopment of the cannery site."

(See Development Objectives).

The 6.06 acres were being offered for 59,700,000 (S14 /sq ft) in shovel ready condition with "no known

environmental deficiencies." (See Environmental Remediation.) We were at the time and still are in

process of trying to determine the scope and extent of the Cannery's environmental issues through the

Brownfield DEQ/EPA process. ln the Utilities lnfrastructure section of the RFP it states, "The site

currently has electrical, sewer, water, gas and communications service. The developer WILL EXTEND

THESE UTILITIES FROM THE PROPERTY LINE ONTO THE SITE." SDCs for the project were estimated at 52

to $2.5 million. The city agreed to demolísh and remove the existing improvements and deliver the site

in shovel ready condition. The developer was supposed to complete the construction of the project.

The City and/or urban Renewal Agency were not going to be putting in the public improvements and

infrastructure.

Capstone was chosen to be the developer for the project. Enclosed please find a newspaper article date

December L,2A07 that summarizes the Capstone mixed use concept for the Cannery project that

combined brick buildings, a public plaza with retail stores and offices, and townhouses above the retail.

o ¿l*f2-¡ 41'

lxÁ"/'] tl



WHAT HAPPENED? SOMEONE NEEDS TO EXPLAIN HOW WE ARE NOW BEING PRESENTED WITH 101
-multi-family apartments in two buildings clustered along Willamette and Highland streets. The

retail/commercial pads look like a small strip mall-the marriage between residential and commercial
has been abandoned-all we are left with multiple uses-not mixed uses. Our vision has been radically
altered. Only a few residents have been "legally" notified (100 ft abuttíng the project) of the specific
changes. This current proposal does not comport with our town's vision for this project. We also need
to be mindful of the impending development in the Langer PUD and how it will impact the traffic and
livability for the district.

PLEASE REVIEW THESE MATERIALS AND RECOMMEND TO THE CITY COUNCIL that the application goes

back for revisions based on "mixed-uses" ratherthan multiple uses that have not been harmonized for
the district. The original vision for medium density has also be altered-please recommend that the
number of residential units be lowered to the medium density standards. Please also ask for a district
parking plan so we can resolve that fundamental problem in the district and not increase the parking
deficiencies.

We are poised to LOSE several millions of dollars in the district because the staff and applicant are
asking the Urban Renewal district to pay for the roads and public improvements, pay the developer as a
general contractor to oversee the work, and give the developer density increases up to 10i. apartment
units and reduced buy in rates on the Retail commercial pads that will be completed at the expense of
the Urban Renewal distriet. They also want fundamental approvals before significant cietails are
presented and approved by the citizens.

We have a young planning staff, none of whom live ín Sherwood-four of the five planners are new in
the field with little experience outside of Sherwood except for internships and schooling. This project is

too important to let the planning and urban renewal staff "learn on the job as they go." By a simple
review of the application and submitted materíals, it is obvious we as citizens in this Home Rule town
need to exercise our duties and responsibif ities as Home Rule citizens and become informed and
involved. I am not disparaging the staff or the city manager-rather I am pleading for all of us to be part
of the sof ution and help ensure the long term health of Historic Old Town Sherwood.

Additionally, monies that were supposedly to be reserved for our Perform¡ng Arts Center will be eaten
up by this proposal if passed. We will Not have enough money for our Performing Arts center. We also
have significant environmental hazard exposure in the cannery land itself and quite likely in the Machine
Works buildíng itself.

PLEASE SAY NO to this PROPOSAL. We need financialand land use clarity before a PUD can be

considered for our Urban Renewal district and Historic Old Town. We also need to get the established
neighborhoods around this infill/ redevelopment project properly notified and armed w¡th as many
facts as possible on any Cannery Square land use proposals.

Thank you for listening.

Sincerely,

ñ¡'¡rn
Nan Claus 22271SW Pacific Highway, Sherwood, Oregon 97i.4O

?o'," Lo{ L





n Stimulate investment in
Old Town

Prompt results

Unique, high quality place

Positive return on
investment

Benefit entire community
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Review: Vision and Concepts

"Nonthwest
Mayberry"

A community, lìot
just a "project"

A live/work
neighborhood

Walk to coffee

Walkways, plazas,
open space

E Leland Gonsulting Group Sherwood Gannery Development Strategy fu#"d'()É.!írxr



: .'r:!i :,.'

Marketin Themes

r Community

H Auth*nticity

*nnvÐnience
and
c0nnection

r Secur vt

Ë Leland Consulting Group Sherwood Cannery Development Strategy ¡M#þ
ShËt'{Â/tl.d

( )egcr



Program

$torefronts

Live,-work row
houses

Cottages

Townhouses &
Condominiums

illT\'

;

t: Leland Consulting Group Sherwood Gannery Development Strategy ¡"Mt
(}eg¡Þ



Streets and Blocks



Streets and Blocks
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Development Parcels
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Development Parcels
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Request for Proposals
',ì

City of Sherwood
Redevelopment of the Old Cannery Site

lssue Date: )uly 5,2AO7

Excl usive Rep resentati o n

GVA Kidder Mathews
One 5W Columbia Street, Suite 950

Portland, OR 97258
503.221.9900

€çy4KidderMathews
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1. The Opportunity

r"åres Pæ¡g**./s ¡¡',* dlrri.¿:*,fg¡y¿r J=,¡sl#¡lr $¡¡*y':";¡¿;.:rl, ¿13¡"**É;'r¡¡¡

Appraised at $3.7 Million - ila per square foot

MAJOR REDEVELOPMENT OF SUBURBAN DOWNTOWN sHERWOOD
This redevelopment will consist of three parcels in historic Old Town Sherwood totaling 6.06 acres
(263,974 SF) and known as the Old Cannery Site. The parcels are zoned either High-õensity
Residential or Retail Commercial and the Redevelopment Program targets a mixedluse scheme of
residential uses comprising 5O%-70% of the property and commercial--retail uses comprising the
balance of the site.

å.*. 
'G\¿\ 
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THE OFFERING

The material contained in this Offering Memorandum is confidential, furnished solely for the
purpose of considering the purchase of the real property described herein, and is not to be used for
any other purposes or made available to any other person without the express written consent of
CVA Kidder Mathews.

lnterested buyers should be aware that Seller, City of Sherwood, owner of the real property known

as the Old Cannery Site, is selling the property in its "AS lS" condition with all faults, without
representations or warranties of any kind or nature. Prior to and/or after contracting to purchase,

as appropriate, Buyer will be given a reasonable opportunity to inspect and investigate the
Property and all improvements thereon, either independently or through agents of Buyer's

choosing. ln addition to the first sentence of this paragraph, but without limiting the generality

thereof, Buyer shall not be entitled to and should not rely on 5eller or its affiliates or its agents as

to (i) the quality, nature, adequacy, and physical condition of the Property, including, but not
limited to, any structural elements, foundation, appurtenances, access, landscaping, and the
electrical, HVAC, plumbing, sewage, and utility systems; (ii) the quality, nature adequacy, and

physical condition 
'of 

soils, ground water, and geology; (iii) the existenee, quality, Rature, adequacy

and physical condition of utilities serving the Property; (iv) the development potential of the
Property, its habitability, merchantability, or fitness, suitability, or adequacy of the Property Íor any
particular purpose; (v) the zoning or the legal status of the Property; (vi) the Property's or its
operation's compliance with applicable codes, laws, regulations, statutes, ordinances, covenants,
conditions, and restrictions of any governmental, quasi-governmental entity, or any other person

or entity; (vii) the quality of any labor and materials furnished at or to the Property; (viii) the
compliance of the Property with any environmental protection, pollution, or land use laws, rules,

regulations orders or requirements, including, but not limited to, those periaining to the handling,
generating, storing, or disposing of any hazardous materials, or the Americans with Disabilities Act;

ãnd (ix) except as expressly provided otherwíse in an executed contract of sale, the condition of
title and the nature, status, and extent of any right-of-way, lease, right of retention, possession,

lien, encumbrance, license, reservation, cevenant, condition, restriction, and any other matter
affecting the title. Although the Seller may have performed work, or contracted for work
performed by third parties in connection with the Property, Seller and its agents shall not be

responsible to Buyer or any successor on account of any errors or omissions or construction defects

of such predecessors and/or third parties,

Seller reserves the right to withdraw the Property being marketed at any time, without notice, to
reject all offers and to accept any offer without regard to the relative price and terms of any other
offer. Any offer to Seller must be (i) presented in the form of a non-binding Letter of lntent, (ii)

incorporated in a formal written contract of purchase and sale to be prepared by Seller and

executed by both parties, and (iii) approved by Seller before the transaction becomes binding on

either party.

Neither the Prospective Buyer nor Seller shall be bound until execution of the contract of purchase

and sale, which contract shall supersede prior discussions and writings and shall constitute the sole

agreement of the parties. Prospective Buyer shall be responsible for their costs and expenses of
investigating the Property and all other expenses, professional or otherwise, incurred by them,
including brokerage fees to Buyer's agents.

,q,CVn KidderMathews www,gvakm.com



DEVELOPMENT OBJECTIVES

GVA Kidder Mathews has been retained by the Cíty of Sherwood ("Owner") to exclusively market
the Old Cannery Site, Sherwood, Oregon. The site is approximately 6.06 acres and sits inihe
heart of old Historic Downtown Sherwood, located on Highway 9é between Tigard and Newberg.

Sherwood's Old Town Historic District is a 10-square-block area which houses the City Hall and
has seen a significant amount of redevelopment in recent years, including the construction of a
n_ew City Hall and Library facility, and the construction of significant streãtscape improvements by
the City of Sherwood.

The redevelopment concept as envisioned by the City of Sherwood and the Cannery Development
Advisory Committee (CDAC) contemplates a medium-density mixed-use project foi both
residential and retail-commercial uses. ldeally, the residential uses would consist of a combination
of condominiums, townhouses, and single-famíly dwellings, while retail-commercial would be
comprised of commercial buildings and storefront lofts. Most retail activity would be expected to
take place on the first floor with perhaps office space or housing above.

The goals of the redevelopment project include the stimulation of new investment and
development in Old Town, north of the railroad tracks, which border the site. A "small-town " feel
and complimenting the existing Old Town ís the goal of the prolect which should have a unified
architectural character and should encompass the grid pattern establíshed in Old Town and
adjacent neighborhoods. The ultimate character of the development should be that of a unique,
high-quality place which capitalizes on the major investment the City has made in new streets,
sidewalks, and street lighting north of the railroad tracks. A small open area, plaza or town square
suitable to a community gathering place will need to be included in the redevelopment scheme.

The City's redevelopment concept was derived from a July 2005 consultant document, ,,Sherwood

Cannery Development Strategy". The document is available on www.sherwoodcannery.com as
an attachment, and is meant to serve as a guide and roadmap for the redevelopment of the
Cannery site, While it suggests percentages for the relative mix of residential and retail-
commercial uses, the. City of Sherwood will be flexible in allowing the ultimate developer to
implement its desired strategy. Further, the schematic diagrams ihowing the composition and
building types on the respective development parcels are to be treated ai guidelines only.

Similarly, the Redevelopment Strategy refleets the requirements of the Old Town Overlay Distriet
(OT), contained in Chapter 9 of the Sherwood Zoning and Development Code. The OT zoning-
district is intended to establish objectives and define a set of development standards to guide
physical development in historic downtown Sherwood. The oT overlay is intended to provide
development flexibility with respect to uses, site sizes, setbacks, heights, and site design elements.
Land.use applications must demonstrate substantial conformance wlth the Overlay District
standards,

The ultimate overlaying goal is a successful, high-quality project which maximizes the Cannery
project's "small-town" feel, compliments the existing Old Town, and can be successfully
implemented by a capable developer with a proven track record.

A complete copy of the Sherwood Cannery Development Strategy can be downloaded from the
" Opportu n ity " Section of www.sherwoodcannery.com.

#$*. G\r{ Kidder Mathews www.gvakm.com



2. lntroduction

BACKGROUND AND HISTORICAL HIGHLIGHTS - SHERWOOD, OREGON

Prior to western settlers arriving in 1853, the Tualatin lndians inhabited the area which is now
known as Sherwood, Oregon. ln 1885, JC Smock gave a right-of-way on his property to the
Portland and Willamette Valley railroad. He and his wife, Mary Ellen Sebastian platted the town in

1889, the same year rail service began. Tradition has itthat no one, not even the town's founders
liked the name "Smock Ville," and so a public meeting was held to rename the town. A
prominent businessman, suggested the name Sherwood, which is the town in Michigan that he

was from, which is itself named after the legendary Sherwood Forest of England.

The main industry in the 1890's was a brick yard supplying building materials to Poriland. Most of
Sherwood's commercial buildings were built at this time, including the nine-block area known as

Old Town. The brickyard closed in 1895, and a year later, a terrible fire razed most of the business

district. The economy diversifíed to include a fruít and vegetable cannery and a tannery, which
supporied Sherwood until 1971. Todaythe main industry is manufacturing. ln 1911, Sherwood's
city limitswere onesquare mile, and a population of 350. Today, Sherwood's population is in

excess of 15,000 and the city limits have expanded to four and a half square miles,
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Sherwood continues to remain one of the fastest-growing towns in Oregon, but such growth has

not diminished the small-town atmosphere of historic Old Town, which is evident in annual
community gatherings such as the popular Robin Hood Festival, Cruisin Sherwood Classic Car
Show, Music on the Creen, The Arts Festival, the Onion Festival, Run for the Roses and Missoula
Children's Theatre. ln addition, Sherwood boasts excellent active recreational facilities that play
host to state and regional high school and youths sports championship events.

Sherwood is also home to the Tualatin River National Wildlife Refuge, one of only a handful of
urban national wildlifu refuges in the eountry. The Tualatin River National Wildlife Refuge has

received Sunset Magazine's 2007 Environmental Award for being a piece of "preserved paradise".
The refuge was included on a list of 10 winners Sunset honored in Alaska, Arizona, California,
Hawaii, Montana, New Mexico and Utah. The awards are detailed in the magazine's March 2OO7

edition. The 1,358-acre refuge, just off Oregon 99W, about 15 miles southwest of Portland, was

opened to the public last June, offering a network of walking trails through varying habitats, as
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well as a wildlife photography blind and a pier for handicapped fisherman. An interpretive center
remains under construction. The U.5. Fish & Wildlife Service has approved plans to expand the
refuge to more than 3,000 acres.

While Old Town boasts antique shops and tea houses, it is only minutes away from new
commercial development concentrated at Highway 99w and Tualatin-shen¡rood Road and rolling
hills and farmland have combined with high-end residential development to provide a bucolic
setting south of Old Town. The Cannery síte is adjacent to rail lines that could be used in the
future for eommuter rail from the PoÉland Airport to Yamhill County. Sherwood will also serve as
the "end of the line" for the Washington County winery tour as part of the Washíngton County
tourism plan.

Sherwood's location approximately 12 miles southwest of downtown Portland in southeast
washington county offers residents a suburban community with a rural feel.

Schools within the Sherwood School District are acknowledged as among the best in metropolitan
Portland, and Sherwood academic Target Scores exceed State of Oregon Student Benchmarks in
all categories. Sherwood High School's dropout rate of 17o is an academic statistic that
distinguishes it from virtually every other large high school in Oregon, and extracurricular
partícipation by students exceeds 75%.

During a period when Oregon's public school districts have faced challenging funding issues,
Sherwood residents have shown their commitment to educational funding. W¡tn tfre recent
passage of a $98 million capital construction bond measure, the district is assured of the ability to
maintain existing facilitíes and add new schoolfacilities as necessary.

Sherwood's small-town ambiance, suburban yet rural character, and superior schools are reflected
in an average median household income of 570,549, compared to aSs2,i22 median income for
Washington County. Further, the median sale price of residential housing in Sherwood is

5342,184, compared to a median price of $253,940 for Washington County.
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STRONG LOCAL ECONOMY

Oregon's unemployment steadily decreased from 2003 through 2005 and stands at5.57% though
the state continues to underperform the nation, which saw an unemployment decreaseto 4.77"
Economic forecasters are predicting that the region will create more jobs and see another one
million residents added to its population base. Part of the growth is attributed to the excellent
quality of life, access to recreational opportunities, moderate climate, and a good public school
system.

1994 19S5 1998 1SÐ7 lg08 rg99 2000 2001 2002 20û3 20û4

LACK OF AVAILABLE RESIDENTIAL LAND

With the creation of the Urban Crowth Boundary in the 197Os, suburban sprawl has been
contained and measured growth has allowed cities such as Sherwood to provide new housing
stock and an excellent school system. Development has been thoughtful and reflective of city
council decisions aimed at consistent design standards, contained commercial development, and
affordable as well as upscale residential neighborhood developments.

However, the supply of developable residential and commercial land has diminished over the past
five years, and the challenge of bringing additional land into the Urban Crowth Boundary is

becoming difficult. These conditions are in large measure responsible for the increase in median
housing prices in metropolitan Portland, and the availability of an infill residential-commercial
parcel as typified by the Cannery site is a unique opportunity.
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3. Executive Summary

THE DEVELOPMENT SITE

An approximate 6.06 acre site owned by the City of Shen¡rood within the Old Historic Downtown
RedevelopmentArea, a 10 square block area which has experienced significant revitalization ín
recent years, including the construction of a new City Hall and Library, and the construction of
exten sive streetscape im provements.

DEVELOPMENT CONCEPT

Commercial and residential with a pedestrian-oriented, medium-density neighborhood that is
compatible with, and ideally supportive of, the Sherwood concept development plan. lmportant
development objectives include attracting sensítive design elements compatible with the historic
flavor of the Downtown area. The Development Concept and suggested mix of uses are provided
as an attachment to this offering.

PUREHASE

The site is available for sale only to a single buyer. lt is not priced but has been the subject of an
MAI appraisal in January 2OA7 which valued the site at $3,700,000.

SELECTION PROCESS

A two step request for proposal selection process (see Section 7)

SUBMITTALS DUE

September 4,2007 at 4:00 PM. Submittals may be mailed to the address below or delivered in
person to the Bid Desk at the City of Sherwood, City Hall, 22560 5W Pine Street, Sherwood,
Oregon 97140.

CITY OF SHERWOOD REPRESENTAT¡VES

For further information, contact via letier, fax or e-mail

Tony R. Reser
Senior VÍce President
CVA KIDDER MATHEWS
One 5W Columbia 5t., Suite 950
Portland, OR 97258
5O3.221.2271 phone
503.221.2277 fax
treser@gvakm.com

Colleen S. Colleary
Vice President
CVA KIDDER MATHEWS
One SW Columbia 5t., Suite 950
Portland, OR 97258
503.221.2265 phone
5O3.221.2277 fax
colleenc@gvakm.com

James Patterson
Assistant City Manager
CITY OF SHERWOOD
22560 SW Pine St.
Sherwood, OR 97140
503.625.5522 phone
503.625.5524tax
pattersonj@ci.sh erwood. or. u s
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4. The Site

DESCRIPTION OF SITE

Subject site is located on a city block which is divided by a wetland area. The site is an L-shaped
site with frontage along both 5W Willamette and 5W Pine streets. The site is effectively level at
street grade and is served by all public utilities.

LAND AREA

Three parcels consisting of 263,974 square feet (6.06 acres) Gross Site Area. The subject area is
summarized in the following table:

Pareel# 5ize Size

RO555599

R4555615

R055601 7

6.06 Acres 263,974 St

EXISTING BUILDINGS/USE SUMMARY

The City of Sherwood will demolish and remove the existing improvements, The site will be

delivered in shovel ready condition.

EX¡STING ZONING

Retail Commercial (4.46 acres); High-Density Residential (1.60 acres) The site is the Old Town
overlay, the city's most flexible zoning designation that allows for great latitude in redevelopment
of the site.

TRANSPORTAT¡ON

The site has excellent arterial and freeway access. Arterial access is provided by Oregon Street and
Washington Street to Hwy 99, and Oregon Street connects to Tualatin Sherwood Highway to the
East, and thereafter to lnterstate 5 at the Tualatin interchange.

UTILITIES INFRASTRU CTURE

The site currently has electrical, sewer, water, gas and communications service, The developer will
extend these utilities from the property line onto the site. The estimated charges allocable to
Systems Development Fees for the project are $2.0-$2.5 million.

ENVIRONMENTAL REMEDIATION

The City expects to complete characterization of the site's environmental condition prior to
execution of the sale with the developer. Existing environmental assessments have not identified
any extraordinary environmental issues. The property will be conveyed by the City ready to
develop with no known environmental deficiencies.

5.46

o.51

0.09

237,838

22,216

3,924
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UTILITIES Public Water: Tualatin Valley
Sanitary Sewer: Clean Water Services
Electricity: Portland General Electric
Natural Gas: Northwest Natural

FLOOD PLAIN/WETLAND FEMA/FIRM Map number 41O27300014 - Map Date: 01/O6/i952
locates the subject in Zone C, outside the 1O0-year flood plain.

solLs A geotechnical investigation has not been performed.
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5. DEVELOPER RESPONSIBILITIES

DEVELOPER'5 RESPONSIBILITIES

The Developer will plan and construct a development project on the Cannery site consistent with
the objectives described herein. All "due diligence" and development actívities shall be

undertaken solely at the cost of the Developer. The Developer will assume the following principal
responsibilities related to development:

r Obtain entitlements for the development of the property. Following selection the
developer will then meet with City of Sherwood Planning personnel for a pre-application
conference at no cost to applicant. Following the pre-application conference, the
Developer will proceed with the Type lV development agreement application. The
Developer will have sole financial responsibility for the entitlement process, including any
additional environmental review and/or permitting that may be required. The City will
support the Developer during these processes.

. Secure finaneing for the proposed projeet.

. Complete construction of the proposed project.

CITY's RESPONS¡BILITIES

The City will assume the following principal responsibilities

Cooperate, and assist where needed, in obtaining key entitlements and regulatory
approvals.

Complete investigation and remediation or other appropriate management of any known
environmental contamination, consistent with applicable Oregon Department of
Environmental Quality regulations, in coordination with the Developer's site planning
activities. The City will lead any interactions and negotiations with regulatory agencies that
are required to establish a contamination management approach that is consistent with the
site development process.

Complete demolition of the Cannery buildings and other limited site clearance

Prompt review and processing of the Type lV development agreement application

Certify compliance with SEPA

Prompt review and processing of all development permits.

t
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6, Terms & Conditions

GENERAL TERMS

This RFP is neither a contract nor a commitment of any kind by the City, and does not commit the
City to begin exclusive negotiations nor to pay any cost incurred in the submission of a response.
The submission of a response to this RFP constitutes an invitation to negotiate with the City. The
City, at its sole discretion, reserves the right to accept or reject, in wholè or in any part, resþonses
to this RFP,-to request new responses, reissue the RFP, or not to proceed with this project ôr any
part thereof.

All submitted responses will become the properLy of the City and will become publíc documents.
Upon reeeipi by the City, the responses submitted including any and all attachments to the
response and any interim reports and investigations prepared by the development team shall
become the property of the City. The City shall have the right to copy, repioduce, or otherwise
dispose of each response received, The City shall be free to use as its-own, without payment of
any kind or liability, therefore, any idea, scheme, technique, suggestion, layout, or piaá received
during the RFP process.

Failure to provide any of the requested data within the specified submission period may cause the
City, at its sole discretion, to reject the submitted response or require the data to be promptly
submitted,

The qualifications of each member of the development team are important criteria in the selection
process. The selected Developer will not be allowed to substitute any members of the
development team without prior approval by the City. The City, at iis sole discretion, reserves the
right to accept or reject proposed changes to the development team.

All facts and opinions stated within this RFP and in all supporting documents and data, including
but not limited to statistical and economic data and projections,ãre based on available informaiion
from a variety of sources. No representation or warranty is made with respect to this
information. The developer will be responsible for conducting all feasibility analyses required to
undertake the development.

ln the interest of a fair and equitable selection process, the City retains sole responsibility to
determine the timing, arrangement and method of proposal presentations throughout t-he selection
process. Developers and members of their team are cautioned not to undertakelny activities or
actions to promote or advertise their qualifications or proposal except in the course of City-
sponsored presentations.

REAL ESTATE REPRESENTATIVE

CVA Kidder Mathews, or designee, is the designated City representative for this RFp ("City
Representative") and is being compensated by the City of Sherwood. No real estate fees or any
other commissions of any type will be paid to respondents for this RFP or their agents or
representatives. All contacts and eommunications regarding this RFP should be submitted in
writing only by mail, fax or e-mail. The deadline for receipt of questions is 4:00 pM
August 30,2OO7. Questions received after this date and time will not be considered. Only
questions answered by the City in writing will be binding. Oral and other interpretations,
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clarifications or submittal instructions will be without legal effect. lnterpretations, clarifications or
supplemental instructions will be issued by addenda and will be provided in writing to all

developers who have indicated an interest in the project by virtue of having downloaded the RFP

from the City's web site or received it from the City's Bid Desk or from the representatives listed

below:

Submit questions to: Tony Reser or
Colleen Colleary

Mailíng address: CVA Kidder Mathews
One 5W Columbia Street, Suite 950
Portland, OR 97258

Phone Number: (503) 221 -9900

Fax number: (503) 221-2277

E-mail; treser@gvakm.com
colleenc@gvakm.com

RE'ECTION OF RESPONSES

The City reserves the right to accept or reject any or all responses in their entirety or in part, and to
waive informalities and minor irregularities. During the evaluation process, if the City determines
that a particular requirement may be modified or waived, then the requirement(s) will be modified
or waived for all respondents and all responses will be re-evaluated in light of the change.

WITHDRAWAL OF RESPONSES

Submitted responses may be withdrawn prior to the deadline for submission of responses. After
opening of the responses by the City and prior to the time the selected developer is notified,
respondents may withdraw their response. Financial capacity is addressed below.

PUBLIC DISCLOSURE

As a public ageney, the eity is subject to the Oregsn State Publíc Disclqsure Act, As such, the Çity
may be required to disclose information provided in respondent's response. The City will promptly
notify respondent of any requests for public disclosure of respondent's documents. Respondent
shall be responsible for and bear the costs of taking legal action in an attempt to prevent disclosure
of such documents. ln no event shall the City be liable to respondent for disclosure of respondent's
documents the City deems disclosable under Public Disclosure Act.
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7. Selection Process & Criteria

SELECTION PROCESS

An evaluation panel consisting of City staff and consultants will review all responses for their
relative strengths and weaknesses based on the submission requirements and will follow a two-
step process.

1. First Steo
lnitial responses to this RFP will be evaluated and a short list of two to three development teams
will be selected.

2. Seeond Steo
Selected developers will be asked to submit detailed proposals that include, but are not limited to,
site plan, phasing schedule (if applicable), a financial pro-forma, purchase price and proof of
financial capacity.

SËLECTION SCHEDULE

ITEM DATE
RFP Available )uly 11,2007

September 4,2AO7

September 18,2OO7

September 28,2OA7

October 9,2QQ7

October 12,2007

RFP Response Due

Short-listed Recommendations Determined and RFP made to Short Listed Firms

Proposals Due from Short-Listed Firms

Developer selection Recommendation to city counciland public Hearing

Exclusive Negotiating Period Begins

SELECTION CRITERIA

The City intends to select a development team to enter into exclusive negotiations based on the
information contained in the responses to this RFP, an investígation of the team's past projects and
performance, interviews with the development teams, and other pertinent factors. The foilowing
criteria are among those that the city will use to evaluate the submissions:

1. Developer Experience and Qualifications

Score: 40%

' A demonstrated track record in securing appropriate entitlements and completing
development of high quality compatible projects of comparable size, land use type and
level of investment.

. Experience in successfully collaborating with public sector partners.

' Economic success of past projects.

. Architectural and urban design quality of past projects.
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Timeliness of performance

Qualifications of members of the development team

2. Preliminarv Develooment Conceot
(See Section I. Submission Requirements, Preliminary Development Concept)

Score: 40%
r Responsiveness of the preliminary development concept to the City's development

objectives, includin g i nd ications of f i nancial feasibility.

The preliminary development concept should demonstrate a thoughtful and realistic
understanding of the potential market and the existing site context, as well as a thorough
understanding of the development process. A clear understanding of the market forces
leading to a successful development strategy is also critical to the selection process.

I

3. Financial Caoacitv

Score:20u1"
. Capitalization of the development entity and ability to fund at least $10 million of

development costs.

. Availability of sufficient predevelopment equity for project success.
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8. Submission Requirements

COVER LETTËR/EXECUTIVE SUMMARY

Each response must contain a cover letter highlighting how the respondent meets the requirements
of this RFP. This summary should be written to allow the evaluation panel to quickly ascertain the
highlights of the response.

DEVELOPER IDENTIFICATION

1. ldentify the lead development entity's name, street address, mailing address, phone
number, fax number, and e-mail address. Specify the legal form of the organization
(e.g., corporation, partnership, joint venture, other). Specify the date the organization
was established.

ldentify the principal point of contact wíth the City, who will be authorized to represent
the developer in negotiations and make legally binding commitments for the entity.
Describe the limitations of the negotiator's authority.

List all officers, partners, or owners of the development entity by name, title, and
distribution (percentage) of ownership.

ldentify development pariners and any other members of the development team,
includíng planning, design and financial consultants. ldentify the specific role and
responsibilities of each member of the team. Provide relevant experíence for each, a
description and photographs of relevant previous projects, and their role in the cited
projects. This section cannot exceed 20 pages for all members of the team combined

Provide an organization chart including the key personnel of development team.
lnclude resumes of key personnel in the addendum.

RELEVANT DEVELOPMENT TEAM EXPERIENCE

List and describe the development entity's experience in developing comparable projects. ln total,
this seetion is limited to a maximum of 20 pages, inciuding photographs. For each project, provide
the following:

' Project description, including date of initiation and completion, location, size of
development, concept, price points, land uses and cost.

' The precise role that the entity and principals of the entity who are assigned to the
City's project played in the project's development.

' Financial structure of the project, including amount and source of equiÇ and debt
financing.

' Key performance dates, includìng the property acquisition date, the date construction
started, and the date completed.

. Evidence of market and economic success.

2
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Describe the development entity's philosophy regarding long-term holding of its assets.

lf a management firm is to be employed to manage the project, submit sufficient data
on its experience to enable determinatíon of its ability to manage this development.

Description of the extent to which there was close collaboration with public sector
partners,

Experience in dealing with site contamination issues, including testing, characterization,
and remediation of soil and groundwater contamination.

Experience in dealing with surface water and storm water management during both
construction and operation of the project.

Application of sustainable development policies and/or "green building" principles and
practices.

Experience in creating community consensus and successful public outreach.

For each project or relevant experience, provide a name and phone number of a
contact person familiar with your project.

PRELIMINARY ÞEVELOPMENT CON CEPT

The respondent should provide a brief narrative description and graphic depiction of the
preliminary development concept on which the final site development plan would be based that is

consistent with the intent expressed in this RFP and allows the City to understand the respondent's
overall vision for and analysis of the project. lt is understood that this description would be

representative of the type of development proposed by the developer for the site. This description
should include preliminary indications of the nature and type of development planned, including
land use, building type and configuration; relationship to surrounding uses; approach to access to
the site; approach to parking; development phasing; approach to financing development
components; and a generalized indication of the types of tenants envisioned for the project. An
indication of the design quality of the development should be made, perhaps through reference to
other town center or similar developments.

FINANCIAL CAPACITY

The City requests evidence that the development entity has the financial capacity to carry out the
proposed project. The City recognizes the sensitive nature of the financial information requested

in this RFP. Such information may, therefore, be submitted under separate cover and labeled
"Confidential. " Only two copies are required. This information will be used solely by the City for
purposes of evaluation and will be kept confidential to the fullest extent allowed by law.

1^ For the development entity or, in the case of a company formed specifically for this
project, for each of its guarantors, provide the following information:

' Audited financial statements for the most recent calendar or fiscal year.

' Letters from the developer's lenders and other financial partners attesting to the
developer's capacity to undertake this project.

2. Provide evidence from established financial source(s) of the ability to provide the
necessary debt and equity for the project, and identify the expected range of financing
needed for this project. lndicate other recent projects where a similar level of
investment was made, and provide appropriate references.

¡
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3. ldentify the source, nature and amount of predevelopment equity available to the
developer to fund a project of this nature. ldentify the process to secure equity for
predevelopment costs, and any limitations on the availability of these funds thãt may
impact the development of this project.

4. ls the development entity or any named individual in the proposed project involved in
any litigation or other disputes that could result in a financial settlement having a
materially adverse effect on the ability to execute this project? lf yes, please eiplain.

5. Has the development entity or any named individual in the proposed project ever filed
for bankruptcy or had projects that have been foreclosed? lf yes, please list the dates
and circumstances.

Due to the often eonfidential nature of the finaneial information, the respondent may submit it
response to this sectíon in a separate sealed envelop, marked "Confidential Developár proposal,'.
The sealed envelope will be opened and reviewed by the financial evaluation committee.

DEPOSIT/GUARANTEE

I ggod faith deposit of $100,000, is required in the form of a cashier's check, money order, surety
bid bond, or letter of credit payable to the City of Sherwood. lf applicable, the deposit will be
placed in an interest bearing earnest money deposit account accruing interest to the respondent.

RESPONDENT'5 CERTIFICATION

A completed certification in form attached as Appendix A.
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9. Submission lnstructions

INSTRUCTIONS

1. Deadline
Each development entity responding to this RFP is required to submit copies of its response by
September 4,2007 at 4:00 PM to the Bid Desk at the City of Sherwood

Late submittals will not be considered. Fax or e-mail submittals are not acceptable.

2. Deliverv
Responses should be directed to;

Jlm Patterson
Assistant City Manager
City of Shen¡rood
22560 SW Pine Street
Sherwood, OR 97140
(503) 625-5522 phone
(503) 625-5524 fax

Responses may be mailed to the address above or delivered in person or by messenger to the Bid

Desk at the City of Sherwood.

3. Pase Limit

All responses are limited to a maximum of 50 pages, including the limits identified in Section 8,

Submission Requirements. A page is defined as a single piece of paper. The "tab" pages are not
included in the 5O-page limit, nor are any addenda sections. Addenda sections may not, however,
exceed ten (10) pages.
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APPENDIX A RESPONÞËNT'S CERTIFICATION

By submitting a response, respondent understands, agrees and warrants that:

Respondent has carefully read and fully understands the information provided in this RFP,
including, but not limited to, Section 8. Submission Requirements

Respondent has the capabilíty to successfully undertake and complete the responsibilities and
obligations of the response being submitted.

All information in the response is true and correct.

The City has the right to negotiate fees and other items it deems appropriate for the benefit of thc
City and the general publíc.

The City has the right to make any inquiry it deems appropriate to substantiate or supplement
information supplied by Respondent, and Respondent hereby grants the City permission to make
said inquiries and to provide any and all requested documentation in a timefy manner.

Dated this 

- 
day of 2007

(Respondent)

By:
Title

(TO BE ACCEPTED, ALL RESPONDENTS MUST SICN THIS CERIIFIEATION)
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Developer has new vision for the old Gannery - capstone Partners
envisions a mixed-use concept that mingles brick buildings and a

public plaza with retail stores, offices and housing.

By Kelly Moyer- She¡wood Gazette- December 1,2007

The property city leaders call "the most important development in Sherwood," has attracted
the attention of a Pacific Northwest firm schooled in m¡xed.use development.

Gapstone Partners, the real estate developers behind projects like North Portland's new
Vanport development and the $7 million Cornell Corners in Hillsboro, has answered
Sherwood's request for proposals on the Old Cannery site.

The developer proposes redeveloping the site, which sits in the heart of Sherwood's historic
Old Town, into a medley of retail shops, townhomes and offices - something Sherwood's
leaders say is in line with what the citizens have envisioned for the Old Cannery.

"This (proposal) is really exciting because this is exactly what the people told us they wanted
to see on the Old Gannery site," said Jim Patterson, Sherwood's assistant city manager.

The city's brokers received several offerc on the property after the city's RFP (request for
proposals) went out this summer, but many of those offers called for a residential-only site.
Simply building houses or town homes on the site is not something the city would have
considered, Patterson said.

"People have said the do not want to see just residential there," Patterson said. "Anything
that was not mixed-use was not cons¡dered."

But Patterson said the proposal from Capstone Partners is "totally in line with the city's
concept plan."

Sherwood Gazette- December 7,2007 Page L of 2



The city-owned, six-acre, parcel, runs parallelto the railroad tracks in Old Town, was
appraised at $3.7 million last January, and is considered to be one of the most crucial,
undeveloped parcels in Sherwood.

City officials have invested a lot of time and effort in this project, from going to the
community to find out what Sherwood residents hoped to see on the site, to actually getting
the site ready for development.

Capstone Partners, LLC, was one of a handful of developers interested in the property,
Patterson says, and seems to have come up with a redevelopment idea the city can accept,

"We want to come up with a plan that the city thinks is viable," said Chris Nelson, of
Gapstone Partners. "lt's refreshing that the city is being very proactive with this site. We
Itnow they're lnterestèd ln havlng a legacy projêct done ln downtown, that they don't want an
ordinary project or a one-dimensional project and our interest is in coming up with a
solution."

Capstone Partners have met four times with city officials and Nelson said his firm is focused
on creating a win-win situation for the developers, the city and the residents of Sherwood.

"The more we learn about this project the more we like," Nelson said. "We really want to
better understand the vision the city has for this project and come up with something that
adds to (Sherwood's) charming downtown.

City managers will bring proposals to the city council in January for a series of public
hearings.

Although Gapstone hasn't made a concrete offer yet, Patterson called the firm's proposal
"promising."

"These people have done a really good job" Patterson said of the development firm and of
Ankrom Moisan Associated Architects, the architectural group working with Capstone on this
project and one of the architectural visionaries of Portland's Pearl District,

"One of the things they've proposed is building a public plaza where Railroad and Pine meet,
where people could gather," Patterson said. "That was one of the things that people have
said that they wanted at that site - a place to gather, and maybe somewhere to place the
annual (christmas) trèê."

City officials have also expressed interest in having a developer consider incorporating a

cultural arts center at the Old Cannery site, but Patterson said the need for that will depend
on the results of the city's cultural arts needs assessment, which recently polled residents on
their cultural arts needs.

At this stage, all of the discussions are very preliminary. Several things have to happen
before the site actually gets developed. The city needs to come to a financial agreement with
a developer, the city council needs to hold puþlic hearings on the matter and the developer
needs to come up with a concrete redevelopment plan.

"lt's stilt very preliminary at this point," Patterson said. "The city has expressed interest in
the developer buying the entire (10-block) site at once, but would be open to a phased
development approach."

Patterson said he's "extremely excited" about some of the concepts that have come in so far,
and that Capstone in particular has "captured the vision for the site" that is "consistent with
where the city would like to go in the redevelopment of the site."

For more information about this project, visit the Old Cannery informational Web site at
www,sherwoodcanne .com
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R. James Claus, Ph.D.

22211 5W Pacific Highway

Sherwood, Oregon 97!40

503-625-526s

December !5,2OO9

Sherwood C¡ty Council

Sherwood Planning Commission

c/o Clty of Sherwood

Sherwood, Oregon 97t4O

RE Comments for the Record on Sherwood Cannery Square PUD

Sherwood Land Use Files 09-01, PA 09-05 and SUB 09-02

5.8 acres Old Cannery site, 220 SE Willamette Street, Sherwood

File 09-000783 Clean Water Services- Service Provider letter
Site lD #4624 Department of Environmental Quality

Dear City Council and Planning Commission Members:

Once in a while when I write a letter, my primary response is "please tell me it ain't so." Jim Patterson in
an interview with the Oregonian through his staff apparently (it's in print) has told Mr. Brad Schmidt
that cleaning up and putting the roads on the cannery site will cost S5.4 million. I could not understand

why we would be paying that kind of cost for a relatively small amount of roads and public

infrastructure.

It appears we paid Sg Vl¡ll¡on for the Cannery site. lt does not include the demo of the building,
preparatory clean up or staff time of the planning and any monies that may have been paid to Capstone

and their consultants. My guess is if the truth is known we are in to that site close to 58 M¡llion and we

are now going to add another $S.q Million to the tab. For the investment, we are going to get a $10
Million vanilla 1.01 unit apartment project with a strange unit mix that is under parked. 20,000 sf of the
Retail Commercial on 40,000 sf will be improved if only half of the RC parking ratio is required. Please

tell me lam wrong.

The City Of Sherwood is going to spend $t+ Vli¡tion for land, clean up, and infrastructure just to get

Capstone to build back S14 Million in assessed property values. Oh, did I forget that Sherwood will have

a new "living room?" And if we add together Sherwood citizens' $t+ m¡ll¡on (a gift to Capstone) and

Capstone's possible, maybe SL4 Million in future improvements-we would have a $Zg lvl¡tt¡on urban
project with only 5t¿ tr¡¡llion in assessed tax value.

We are not sure what we are going to have developed, but oh never mind, the staff will have a new
project in which to "back bill" the Urban Renewal Agency for their wages and overhead. I have included
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information for a potential EPA Brownfield grant-maybe we can recoup up to $200,000 to add a drop
back into the bucket.

What troubled me when reading through the submitted information was the 2}t2date for building-
why the delay? I then looked at the DEQ report and the Service Provider letter from CWS and became
alarmed. I hope I am completely wrong. lf these figures are correct, I may be understating the cost for
the city to acquire the land to build, just to gíve an excessive amount of dollars from the citizens to a
developer.

The required soils plan and monitoring that was suggested/required by DEq/EpA has not yet begun.
This presents an ínteresting dilemma. Why is Capstone our hired guns? Why have we not hired a top
notch environmental consulting firm? Perhaps Capstone has some environmental help that we can use
to protect us from Patterson's staff.

lf this is a Brownfield site, and the DEQ report calls it tha! the Urban Renewal Agency and Manager
must come up with a remediation and clean up plan, monitor it for whatever time period DEe and EpA
requires, and give the entire site signed off by the DEQ/EPA folks. Auto repair cannot be cleaned it up in
the same fashion than less "pollutive" uses. I am told by some competent attorneys that those types of
clean up are tricky.

Let's stop any further Land Use zoning proposals until the ENTIRE Cannery property is cleaned up. The
cart doesn't need to go before the horse and we defínitely don't need to "Ready, Fire, Aím.,, I hope the
documents are not a part of a "cover up" that they appear to be. Maybe we can just attribute it to
incompet€ ftc€ -whopps, whopps, whopps- I mea n,,inexperience.r,

This site drains toward City Well No. 3- our most productive well. That well produces almost 39% of the
total gallons per minute from all sherwood wells. well No. 3 was constructed in 1g46 and has gg0
gallons per minute at a depth of approximately 319 ft. The casing diameter is 12 inches. {See page ES-3
of the Sherwood Water Master plan August 2005.)

890 gpm x 60 minutes x 24 hours = L,281.,600 gailons per day production

=====:=
Not only do we appear to have a Brownfield property problem, we have the Brownfield property located
next to and draining toward our MoST productive city well. I would not want my children drinking the
contaminants listed in the DEQ report (see attached DEQ Full summary Report). our staff has been
hired to promote and protect the health and safety of our citizens. Are we continuously testing for
those contamínants to make sure our water supply is protected? That water is likely not being
monitored for those contaminants because they are unexpected. susceptible citizens with health issues
are usually the ones who are impacted first by contaminants. I find this particularly ironic that recently
our city manager talked about possíble cancer clusters in some of our subdivisions. ls there any
possibility that this site is contributing to the problems? What we don't know can hurt us all.

of course I am sure that city-county lnsurance Services will pay for the clean up-to get our $2,500
contribution and Jim Patterson will ask the sellers to pay for this clean up. Hopefully Schultz, patterson
and the city attorneys were experienced enough to get indemnifications for the city/citizens on the
original purchase from the cannery owners. The clean up already is S¡ to 5+ lv¡llion more than we paid
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for it. Special legal counsel should be brought in to estimate our future legat expenses-obviously the
present attorneys/staff have flubbed the dub. lf this monitoring and scope were not known prior to the
purchase we must look to the process and ask how this happened. This cannot be a situation where we

lurch from one action to another. lf you will excuse me, these are not plays or vignettes-the system is

interconnected. lf the City manager cannot direct the public works manager and associated

departments to keep the containments away from our citizens, we need a different city manager-
Now-not later.

I am assuming that there is nothing here that you are not surprised at hearing and that you are

effectively handling this environmental disaster. ls this letter giving information that was not given to
the planning commission as part of this proposed land use process? I am somewhat at a loss for words
and draw this to your attent¡on today because the window to add info to the record on the Cannery

PUD ends today. We have been told the finances are none of our business. But the situation goes far
beyond mere guestions of money. One of the blessings Sherwood has had it that we owned and

operated water wells. Those wells must be protected for health and safety as well as financíal reasons.

Mr. Patterson should share his Brownfield remediation plan and let us know that DEQ has accepted the
same. Of course, this assumes the Mayor will allow an open and fair public hearing with accurate

information. Staff also must investigate the Machine Work Building and find out if that building and
its history of uses will also be required to do separate DEQ and Brownfield clean up. CAN WE EVEN

USE THAT BUIIDING FOR OUR PERFORMING /VISUAL ARTS CENTER? Or will this be another one of
those "1000 cuts" that will kill our hopes for our community Arts Center?

I thank you in advance for your attention to this matter. I consider it significant enough to draw it to

both the Council's and the Commission's attention. Our children are our legacy. lt is this kind of
issue that is can garner nâtional scrutiny, (please see "Erin Brockovich" or "A Civil Action" movies).

Frank Wiley, one of the great water treatment experts in California, was adamant in saying that the
moment a municipality loses water point source control there are health risks. Because we control our
water system and now are in charge of maintenance , we have to maintaín the highest standards in
protecting our citizens and our water.

What ís troubling is that there are only two kinds of people who fool around with environmental

contamination-damn fools and gamblers. We need to get rid of both and get serious about protecting

our town, our resources, and our future.

s

Jim Claus

P.S. Of course, this potential environmentaland health hazard may be much ado about nothing. Since

Mayor Keith Mays has used an armed police officer to enforce his information control system. SURPAC,

the Planning commission, and Finance Committees may know all about this situation and I was merely

caught off base. There is also the possibility there may not be a clean up plan or even a monitoring
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system. After all, the staff rules in Sherwood for Pattersonville and Mays wuf use potice actions on
citizens who ask questions.

P.S.S. lncidentally, why was the appraiser, Craig Zell, not informed about the Cannery sales price? The
Urban Renewal Manager, Tom Nelson knew the information and willfully withheld it from Zell. (He has
learned from Mays' actions of creating a world where pertinent information is rarely disclosed to the
public.) Tom Nelson's behavior is outrageous.

Now that we know that the whole Cannery area is contaminated, Tom Nelson's Big talk on the record
about selling the Machine Works Building if the Planning Commission doesn't pass this pUD proposal is

little more than an empty threat-it is almost as vapid as his knowledge of managing Urban Renewal-
unless we can find and corner a pígeon or two.

Enclosures

2005 sherwood water Plan Executive summary, Murray smith and Associates
File 09-000783 Clean Water Services- Service Provider letter
Site lD #4624 Department of Environmental Qual¡ty
EPA Brownfield Clean Up Grants- lnterested in Applying for Funding?

Cc Mr. Bob Cruz, Clean Water Services

Mr. Chuck Harmon, Department of Environmental euality
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EXECUTIVE SUMMARY

Authorization

In February 2A04, the firm of Murray, Smith & Associates, Inc. (MSA) was authorized by the
City of Sherwood to prepare this Water System Master Plan.

Purpose

The purpose of this study is to perform a comprehensive analysis of the City of Sherwood's
water distribution system, to identiff system defîciencies, to determine future water
distribution system supply requirements, and to recommend water system facility
improvements that correct existing deficiencies and that provide for fuhre system expansion.
The planning and analysis efforts include consideration of the ultimate integration of
recoÍlmended distribution system improvements with the City's long-term water source and
supply decision.

Planning Period

The planning period for this master plan is approximately 20 years. Certain planning and
facility sizing efforts will use estimated water demands at saturation development. Saturation
development occurs when all existing developable land within the plannin g areahas been
developed, The planning period for transmission and distribution facilities is to saturation
development of the City's water system planning area. This assumption allows a
determination of the ultimate size of facilities. Typically, if substantial improvements are
required beyond the planning period in order to accommodate water demands at saturation
development, staging is often recommended for certain facilities where incremental
expansion is feasible and practical. Unless otherwise noted, recommended improvements
identified in this plan are sized for saturation development within the water system planning
area.

Background and Study Area

The City of Sherwood's cunent water service area includes all areas within the cunent City
limits. The City provides potable water to approximately 15,172 people through
approximately 4,967 residential, commercial and industrial service connections. The study
area of this planning effort is the entire areawithin the urban growth boundary (UGB), which
cunently encompasses a total of approximately 2,994 Acres.

In October 2000, the City of Sherwood entered into an intergovernmental agreement with the
Tualatin Valley Water District (TVWD). Under the terms of the agreement, included in
Appendix B of this report, the TWVD will provide a water supply and manage the City's
water system. The agreement ends in September 2005 and may be renewed for two terms of
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five years each. The City and District recently approved renewal of the agreement for the

first of the two additional five year terms provided for in the agreement.

Currently, the City's primary water supply is from four groundwater wells owned by the City
and operated by TWVD. The City also supplements supply from the groundwater wells
through a24-inch diameter connection to the City of Tualatin's 36-inch diameter Tualatin-
Portland supply main.

The City's water distribution system consists of three service zones supplied by two storage
facilities and two pumping stations. One of the service zones is supplied through a

continuous operation pump station.

Plate 1 of Appendix C illustrates the Sherwood water service area limits, supply connections,
water system facilities, distribution system piping, and system interties. Plate 1 is also a
digital representation of the computerized distribution system hydraulic model used for
system analysis efforts.

Supply Sources

Groundwater Wells

Sherwood operates four groundwater wells within the City's water system service area limits.
The wells are used year round and serve as the City's primary water supply. Well Nos. 3, 4,

5 and 6 have an existing combined production capacity of approximately 3.3 million gallons
per day (mgd). The groundwater supplies are disinfected through the addition of sodium
hypochlorite at each well. Table ES-l lists the location, pump type, horsepower, year
constructed, approximate depth, approximate production capacity and casing diameter for
each of the City's groundwater wells. An evaluation of the hydrogeological conditions in the
study area is included in Appendix D of this report.

The actual production capacity of the City's groundwater well supply system is limited to
approximately 1.2 mgd due to aquifer and pumping limitations.

Portlønd Supply Connectìon

The City of Sherwood is supplied with water from the City of Portland via the City of
Tualatin under an agreement with TWVD. This supply is transmitted through an

approximately 4-mile Iong,24-inch diameter City-owned transmission main from the City of
Tualatin's system. This connection is located in the Tualatin Community Park where the
Tualatin-Portland supply main connects to the City of Tualatin's distribution system. The
amount of flow through the City's connection is regulated by a control valve operated by the
City of Tualatin. The transmission main runs west along SW Tualatin Road and SW Herman
Road and south on SW Cipole Road, SW Tualatin-Sherwood Road and SW Oregon Street to
a connection to the City's distribution system at the intersection SW Oregon Street and SW

04-0665.109
August 2005

Page ES-2
Executive Summary

Water System Master Plan
City of Sherwood



Table ES-l
Groundwater Well Summary

Notes: l. Production capaaity is limited by available waterrights.

Murdock Street. A pressure reducing valve (PRV) at this connection reduces the hydraulic
grade of the supply to approximately 385 feet above mean sea level (msl).

The City of Tualatin currently wheels, or transmits, up to 3 mgd of water from the City of
Portland to Sherwood through its distribution system from the Tualatin-Portland supply line.
This supply is a portion of the Washington County Supply Line capacity owned by the
TVWD. The primary water sowce originates in the City of Portland's Bull Run Watershed
and Columbia South Shore Wellfield. The water source is disinfected through the addition of
chloramines, a combination of chlorine and ammonia, by the City of Portland. The City of
Portland also adjusts the pH of its water supply. The water wheeling agreement between the
City of Tualatin and TVVID is included as Appendix E. This supply is not a guaranteed,
firm, supply for the City, but is existing unused capacity cunently available in the
Washington County Supply Line system. When the owners of the supply line system require
additional supply capacity then the excess capacity cunently delivered to the City is likely to
be reduced or completely unavailable.

Existing Water System

The City of Sherwood's existing distribution system is divided into three major service
levels, or pressure zones that are usually defîned by ground topography and designated by
overflow elevations of water storage facilities or outlet settings of pressure reducing facilities
serving the zone. The City's water system contains two reservoirs with atotal combined
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storage capacity of approximately 5.0 million gallons (mg). The system also contains two
pump stations.

The water service area water distribution system is composed of various pipe types in sizes

up to 24 inches in diameter. The total length of piping in the service area is approximately
66.6 miles. The pipe types include cast iron, ductile iron, PVC, and copper. The majority of
the piping in the system is cast and ductile iron piping. Table ES-2 presents a summary of
pipe lengths by diameter.

Table ES-2
Distribution System Pipe Summary

Existing Water Demands

Based on the most recent historical water usage patterns and historical population, the water
service area's average daily demand is approximately 1.6 mgd with an average day per capita
consumption ranging from approximately 100 to 120 gallons per capita per day (gpcd) since
1996. Recent maximum daily water demand usage has ranged from 2.0 times fo 2.5 times the
average day demand. This is equivalent to a maximum per capita usage ranging from 230 to
270 gpcd.

Water Demand Projections

Estimates of future water demands were developed from the City's present per capita water
usage data, population forecasts and water demand forecasts prepared for the City through
previous work. For the purposes of this plan, estimated average daily water usage is assumed
to be approximately I20 gpcd. As conservation plays an increasing role in water usage
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patterns, it is anticipated that Sherwood's average daily per capitausage can ultimately be
reduced to and maintained at 110 gpcd.

For the purposes of this study, current maximum daily per capita usage is estimated at
approximately 250 gpcd. As conservation plays an increasing role in water usage patterns, it
is anticipated that Sherwood's maximum daily per capita use can ultimately be ieduced to
and maintained at approximately 240 gpcd, even in drought years. Estimated average and
maximum daily water demands are developed by multiplying the estimated per capiia water
usage by the anticipated population for that year. To provide an estimate of peak hourly
usage, a factor of approximately 1.5 was applied to estimated maximum day demands. This
is consistent with water demand patterns of similar communities in the regi-on. population
projections and anticipated water demand, in five year increments througiZOZS and for
saturation deveiopmenf, are summarized in Table ES-3.

Table ES-3
Population Forecasts and

Estimated Water Demand Summary

\ilater Supply Source

As previously described, the Cìty's primæy water supply is from City-owned groundwater
wells. Based on the water demand estimates and the historical decline in aquifer levels the
City's existing supply sources will not be adequate to meet future water demands, so the City
is exploring several long-term water supply alternatives. In order to be considered a feasible
option for the City, a long-term water supply source must meet several criteria. The criteria
were developed in coordination with City staff, integrating criteria being used by other
communities in the region. The criteria that will be used to evaluate the supply source options
afe:

' Ability to meet all, or a substantial portion, of the City's long-term water supply needs

o Potential for joint development with a partner or partners
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. Ability to cost-effectively integrate source options into current distribution system

. Supply source development cost

o Estimated cost of water

Groundwater Supply Evaluation

The purpose of the hydrogeological evaluation is to assess the potential capacity and

limitations of the City's groundwater supply source. Historical groundwater production rates

and water level trend data were compiled and analyzed for each of the City's groundwater
wells to evaluate the hydraulic response of the Columbia River Basalt Group aquifer
underlying the City relative to historical and cunent groundwater pumping rates. From this
evaluation it was observed that a distinct overall declining trend in water levels is occurring
and increases in the rate of water level decline has occurred during periods of peak
groundwater production by the City. From the analysis, it was determined that continued
groundwater production at the current rate will soon require capital investment to maintain
pumping rates and will likely result in significant loss of production capacity as groundwater
levels continue to decline. Development of additional groundwater production facilities,
such as the Spada well, is feasible, but additional groundwater production will result in an

increased rate of water level decline and the ultimate loss of production capacity will occur
sooner than under existing conditions. The rate of decline is dependant upon actual
groundwater production. At the current rate of decline it is anticipated that without
additional supplies the City will experience potential water shortages within the next five
years. A technical memorandum documenting the complete groundwater supply evaluation
is included in this report as Appendix D.

Supply Source Technical Analysis

Seven supply alternatives are considered for evaluation as long-term water supply sources for
the City of Sherwood. The alternatives include the following:

1. Supply from the City's existing groundwater production facilities and the Spada well

2. Prospective use of Aquifer Storage and Recovery (ASR) using Sherwood's existing
connection to the City of Tualatin that supplies City of Portland water to Sherwood

3. Supply from the City of Portland Bull Run Watershed and Columbia South Shore

Wellfîeld (CSSïVF) through the Washington County Supply Line and the City of
Tualatin

4, Supply from the Joint Water Commission

5. Supply from the City of Newberg

6. Supply from the Clackamas River

7. Supply from the Willamette River Water Treatment Plant at Wilsonville.
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A brief description of each supply alternative is presented below, including a discussion of
existing supply facilities and capacities. Six planning level criteria were dêveloped to
evaluate the source of supply options. These criteria are:

Supply performance - Water supply source options were evaluated based on their
ability to provide a portion of the City's long-term water supply needs. The City,s
long-term water supply need is estimated to be 10 million gailons per day (mgdjfor
the purpose of this analysis.

Potential þr joint development with a partner or partners - Development of proposed
water supply sources with local or regional partners may present significant
opportunity for cost savings to the City. Each supply source was evaluated for
potential opportunities for j oint development.

. Supply integration into existing distribution system- Each supply source wns
evaluated for ability to integrate the supply option into current distribution system
operations without the need for additional significant improvements.

o Estimated cost þr supply source development and cost of water -Estimated capital
costs of supply development were evaluated based on existing available informàtion.
Costs for development of new facilities and/or expansion of existing facilities were
compiled and used to develop estimated cost for each supply source-. Cost estimates
were developed assuming that raw water, treatment and pumping facilities will be
developed for 5 mgd capacity with provisions for expansion io l0 mgd capacity, and
transmission facilities will be developed for 10 mgd capacity. Estimàted ðost óf water
data for each source was developed from existing available information, including
current wholesale water rates and previous evaluations of proposed supply soutr.i
completed for the City and others. The cost of water estimates presented are for
comparative uses only, that actual cost of water may vary and will depend on a
number of factors outside the scope and control of ihis pianning *ort .

o Other Factors * Supply option development may involve other factors that will
directly impact the City's ability to fully develop the option. These unique factors
will be described as they apply to each option.

Supply Source Anølysís Summøry

Table ES-4 presents a summary of the analysis of the long-term water supply options
available to the City thatcan meet the City's long-term water supply ne.ài. 

-thì 
City's

existing groundwater wells, ASR, and the City of Newberg supply óption are not shown as
these options cannot meet the City's long-term needs. Based on the èvaluation presented
above, other options may also be removed from further consideration based on ôn-going
evaluations.

a

a
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Table ES-4
Water Supply Source Option Summary

Supply Source Development Strøtegt

The hydrogeologic evaluation found that the aquifers serving as the City's current supply
source are experiencing a pattern of water level declines that appear to be correlated to the
historic use of these aquifers for water supply purposes. The analysis also found that these
aquifers do not have the capacity to serve the City's expanding water supply needs. It is
anticipated that the City will need to develop a new long-term water supply within the next 3

to 5 years.

While a number of the City's long-term water supply options presented above offer the City a
reliable long-term water supply source, it is anticipated that for the near term the City's
existing groundwater wells will continue to supply water as the City selects, evaluates and
develops other water supply options. This need for continued reliance on groundwater in the
near term and the declining aquifer levels suggests the need to develop a water supply source
strategy that allows for the ultimate transition to a new source while maximizing the use of
the existing groundwater wells. Under current conditions it is anticipated that the City's
existing groundwater wells can consistently produce a firm production capacity of
approximately 1.2 mgd. With the anticipated addition of the Spada Well and the
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implementation of certain water rights recommendations it is anticipated that this firm
groundwater production capacity can be increased to approximately 2 mgd. Developing and
maintaining this capacity will require capital investment in the City wells thatmay range
from approximately $3.0 to 5,0 million.

The cunent available supply capacity from Sherwood's City of Portland supply through the
City of Tualatin is 3.0 mgd. The water supply agreement supporting this supply with the
Tualatin Valley Water District is cunently set to expire in the year 2010. The source
development strategy anticipates that the supply from the City of Portland system, as
supplied by the existing transmission and supply facilities will reach capacity by the year
2010 and that this supply will not be available to the City beyond the year 2010. It is
therefore anticipated that anew supply, with an initial supply increment of 5 mgd will be
brought on line by the year 2010. At this point the new supply source will be relied on to
serye the City's average day needs throughout most of the year and the existing ground water
wells will be used to provide peak supply during the summer months. Additional source
supply increments are added in the year 2025 and2035 to meet the City's additional water
supply needs.

Aquifer storage and recovery (ASR) may provide the City additional flexibility and time to
develop and implement a long-term water supply source, however, as currently understood
ASR will not provide the City the needed long-term water supply capacity needed to meet all
of its water supply needs.

\ilater Quality Review

As pan of the system analysis process a water quality workshop was held with City stafÏ,
Tualatin Valley Water District staff and members of the master plan development team. The
workshop focused on the water quality characteristics of the City's existing groundwater
supplies and of all of the City's long-term water supply options. The City's current
regulatory compliance process was reviewed as were anticipated upcoming near-term and
long-term water quality regulations.

The City's long-term water supply options were also reviewed for their water qualrty
characteristics. In light of the City Council's direction to nanow the long-term water supply
options to the City of Portland Bull Run Watershed/CSSWF and the Willamette River at
Wilsonville, water quality discussions will focus on these sources, A brief discussion of
water quality characteristics of these two source options is presented below.

City of Portlønd Bull Run lltøtershed/CSSWF Supply Optíon

The City of Portland is supplied water from the Bull Run Watershed and the Columbia South
Shore Wellfield. The Bull Run watershed is a protected watershed west of Mt. Hood the City
of Portland has historically provided finished water that meets all drinking water quality
standards. The Columbia South Shore Wellfield consists of multiple wells south of the
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ColumbiaRiver near and adjacent to northeast Portland. A copy of the City's 2004 Water

Quality Report is presented as Appendix K.

l{illømette Ríver Supply Optíon

The City of Wilsonville has been supplied treated Willamette River water since April 2002.
The Willamette River watershed is the largest in the state and includes a mix of forest,
agricultural and urban uses. Since the water treatment plant at Wilsonville began producing
drinking water the finished water supply has met all drinking water standards.

A copy of the City of Wilsonville's2}}4 Water Quality Report is provided in Appendix L.

In May 2005 the Tualatin Valley Water District completed a water quality comparison of
three of the region's water sources: the City of Portland supply, the Joint Water Commission
supply and the Willamette River supply, The comparison tabulated a side by side

comparison of all currently regulated water quality parameters and a number of cunently
unregulated parameters. A copy of this comparison is provided in Appendix M.

As part of the master planning work, a water quality workshop was conducted to review current
water quality concerns of the City's existing wells and the long-term water supply options. An
agenda and summary of this workshop session is presented in AppendixN.

Cost Estimating Data

An estimated project cost has been developed for each improvement project recommendation
presented in this section. itemized project cost estimate summaries are presented in
Appendix H. This appendix also includes a cost data summary for recommended water main
improvements developed on a unit cost basis. Project costs include construction costs and an

allowance for administrative, engineering and other project related costs.

The estimated costs included in this plan are planning level budget estimates presented in
2005 dollars. Since construction costs change periodically, an indexing method to adjust
present estimates in the future is useful. The Engineering News Record (EI.IR) Construction
Cost Index (CCI) is a commonly used index for this purpose. For future reference, the
January 2005 ENR CCI of 8,165 for the Seattle area construction market (the nearest market
ENR monitors) was used for construction cost estimates in this report.

Recommended Improvements

Generøl

Presented below are recommended water distribution system improvements for reservoirs,
pump stations, distribution system water lines and other facilities. Also presented is a
discussion of other recommended improvements and programs. Project cost estimates are

presented for all recommended improvements and annual budgets are presented for
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recommended programs. The recoÍlmendations are presented by project type and discussed
in order of need. As presented late in this section the City's long-ierm *uto supply source
options have been narrowed to two altematives and the City is developing an indeiendent
process for the evaluation and selection of a fînal option. As such, ttre Clp program
recommendations presented as part of this master plan will include distribution system
facility only. Supply source development fundingand capital needs will be determined
outside of this master plan.

A summary of all the recommended improvements is presented in Table ES-5. The table
provides for priotitized project sequencing by illustrating fiscal year (FY) project needs for
each facility or improvement category. Those improvements recommended for construction
beyond FY 2025 are indicated as such. It is recommended that the City's capital
improvement program (CIP) be funded at approximately $920,000 annually ior srorage,
pumping and distribution system piping improvements.- While the funding needs for certain
yalgt sy,stem improvements may exceed this amount, the proposed improvements listed in
Table ES-5 are phased and sequenced so that the ultimate 20-yrur uueiage annual capital
requirement is approximately $920,000.

S upply S ource Improvemenß

The seven supply source options and improvement alternatives identified in Section 5 were
reviewed with City staff, City of Sherwood Planning Commission and with City Council as
part of a public works session on April 5,2005. At the conclusion of this pro.ér, the City
Council directed that two options be carried forward for further consideraúon. A .opy oith,
C-ity Council presentation of April 5, 2005 is provided in Appendix O. Based on this
direction it is recommended that the City of Portland supply õption and the Willamette River
supply option be evaluated outside the scope of this mastèrplàn as part of a comprehensive
sonrce evaluation and selection program. As part of this evaluation it is recommended that a
wide range of information and data be compiled for consideration and review by City policy
makers and the citizens of Sherwood, Included in this information should be water quãfity 

-

data cost data and a long-term fînancial analysis of comparative capital costs and cost of
water estimates.

Financial Evaluation Overview

The purpose of the financial evaluation is to provide reasonable assurance that the City of
Sherwood's Water Fund has and will have the fînancial ability to maintain and operate the
water system on an ongoing basis, plus have the fînancial capacity to obtain suffrcient funds
to construct the water system improvements identified in section 6.
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As discussed in Section 5, the City has explored the feasibility of several long-term water
supply alternatives to meet the City's future water demands, At this point, two water supply
options have been selected for further evaluation:

' Supply from the Cþ of Portland (four capital cost scenarios, with varying treatment
processes, are under evaluation) * Preliminary capital cost estimates range from
83 L0 to 85 L0 million, depending upon the ultimate use and selection of a ireatment
process and other factors.

. Supply from the Willamette River Water Treatment Plant in the City of Wilsonville
(two capital cost scenarios, with varying transmission routing alternatives, are under
evaluation) - Preliminary capital cost estimates rangefrom 82/.6 to 824.5 million,
depending upon the transmission routing.

The ultimate cost of capital and/or water costs under each supply alternative is not cunently
known, as additional project details and negotiations are ongoing. The cost of water to the
City may also be impacted by how needed supply capacity improvements are funded and
constructed. For purposes of providing a potential range of impacts within this Section,
capital costs for each alternative are amortizedover a 2}-year period.

As part of this effort, the City planned to have arate study conducted to include a revenue
requirement analysis, cost of service analysis, rate design, and system development charge
(SDC) analysis. Since the supply alternatives are currently under evaluation, ihe cost of
service/rate design portions of the study have been defened until after selection of the supply
source. The revenue requirement and SDC analyses have been completed to include the
impacts of current operations and the water distribution system impiovements identified in
Section 6. Potential cost impacts integrating the City' long-term water source and supply
decision will be briefly discussed.

It is anticipated that rate increases will be needed as the City implements the selected long-
term water supply option. The fînancial evaluation did nnd ttraf ttre water fund for
recommended distribution system capital improvements is adequate. The actual need for and
extent of water rate increases will vary depending on the ultimate selection and timing of a
long-term water supply source.

Study Recommendations

It is recommended that the City take following actions.

1. Formally adopt this study as the City of Sherwood's Water System Master plan.

2. Adopt the prioritized recommended system improvements described in Section 6
and specifically listed on Table ES-5 as the capital improvement plan (CIp) for the
water service area.
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3. Proceed with the evaluation and selection of a long-term water supply option as

recommended in Section 6 and follow the recommendations generated through
this process.

4. Review and update this plan within five to seven years to accommodate changed

or new conditions.

Summary

Sherwood continues to experience steady population and water demand growth. This water
system master plan evaluated the City water system's ability to adequately meet existing and

future water needs. The ultimate completion of recommended improvement to the
distribution system will ensure that the water system has adequate storage, pumping and

distribution system piping capacity to meet these needs well into the future. The City faces a
major decision in the selection of its long-term water supply option. Both options
recommended for further study as part of this master planning effort can ultimately be

developed to adequately meet the City's long-term needs. The financial evaluation found
that for the recommended distribution system improvement the City cunently has adequate

funding resources. This financial evaluation further found that the development and

implementation of a long-term water supply option must include a financial planning and

analysis element to determine the ultimate impact on City rate payers and to determine
overall capital funding needs.
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Oregon DEQ: Full Details Eny;-onmental Cleanup Site Information (ECSI) Database Page I of 3

Protecting Oregon s Environment About DEQ I Contact DEQ I Search I Sitemap I Feedback

Oregon Department of Environmental Quality

Projects and Programs Publications and Forms Laws and Regulations Public Notices Perm¡ts and Licenses Databases

DEQ Home I Divisions I Regions I Commission

Land Quality

Environmental Cleanup

DEQ Home > Land Qual¡ty > Environmental Cleanup > ECSI > S¡te Summary Full Report

Environmental Cleanup Site Informat¡on (ECSI) Database
Site Summary Full Report - Details for Site ID 4624t Old Sherwood Cannery

This report shows data entered as of December 14,2009 at B:23:21 AM

This report contains site details, organized into the following sections: 1) Site Photos (appears
only if the site has photos); 2) General Site Information; 3) Site Characteristics;4) Substance
Contamination Information; 5) Investigative, Remedial and Administrative Actions; and 6) Site
Environmental Controls (i.e., institutional or engineering controls; appears only if DEQ has
applied one or more such controls to the site). A key to certain acronyms and terms used in the
report appears at the bottom of the page.

Go to DEQ's Facility Profiler to see a site map as well is information on what other DEQ programs
may be active at this site.

Site ID: 4624
Address:

Other location
information:
Investigation Status:

General Site Information
Site Name: Old Sherwood Cannery
22O SE Willamette St. Sherwood 97t40
County: Washington

Suspect site requiring further investigation
Brownfield Site: NPL Site: No
Yes

Twnshp/Ran9e/Sect: 2S , IW ,32
Latitude: Longitude:
45.356 deg. -122.8383 deg.

CERCLIS NO

Region: Northwest

Orphan Site: Study Area:
No No

Tax Lots: 00100
Site Size: 5.85 acres

Property

Other Site Names: Graves Cannery

Site Characteristics
General Site Description: This is a flat, 5.85 acre site located just south of old town Sherwood,

Oregon. The site is bordered to the north/northwest by a railroad
grade, to the south and southeast by residential properties and the
northeast by commercial/light industrial properties.

Site History: Former cannery (1918 to 1971) and other small warehousing. Brake
parts business operated on the site for a brief period, nominally
between late 1980s to late 1990s. Near building two area - Tualatin
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Oregon DEQ: Full Details Env'-rnmental Cleanup Site Information (ECSI) Database Page 1 of 3

Protect¡ng Oregon s Environment About DEQ I Contact DEQ I Search I Sitemap I Feedback

Oregon Department of Environmental Quality

Projects and Programs Publicat¡ons and Forms Laws and Regulations Public Not¡ces Perm¡ts and Licenses Databases

DËQ Home I Divis¡ons I Regions I Commission

Land Quality

Environmental Cleanup

DEQ Home > Land Quality > Environmental Cleanup > ECSI > Site Summary Full Report

Environmental Cleanup Site Informat¡on (ECSI) Database
Site Summary Full Report - Details for Site ID 4624t Old Sherwood Cannery

This report shows data entered as of December 74,2009 at 8:23:21 AM

This report contains site details, organized into the following sections: 1) Site Photos (appears
only if the síte has photos); 2) General Site inforrnation; 3) Site Characteristics;4) Substance
Contaminatíon Information; 5) Investigative, Remedial and Administrative Actions; and 6) Site
Environmental Controls (i.e., institutional or engineering controls; appears only if DEQ has
applied one or more such controls to the site). A key to certain acronyms and terms used in the
report appears at the bottom of the page.

Go to DEQ's Facility Profiler to see a site map as well is information on what other DEQ programs
may be active at this site.

Site ID: 4624
Address:

Other location
information:
Investigation Status

General Site Information
Site Name: Old Sherwood Cannery
22O SE Willamette St. Sherwood 97740
County: Washington

Suspect site requiring further investigation
Brownfield Site: NPL Site: No
Yes
Twnshp/Range/Sect: 25 , lW ,32
Latitude: Lo ng itu de:
45.356 deg. -122.8383 deg.

CERCLIS No

Region: Northwest

Orphan Site: Study Area:
No No

Tax Lots: 00100
Site Size: 5.85 acres

Property:

Other Site Names: Graves Cannery

Site Characteristics
General Site Description: This is a flat, 5.85 acre site located just south of old town Sherwood,

Oregon. The site is bordered to the north/northwest by a railroad
grade, to the south and southeast by residential properties and the
northeast by commercial/light industrial properties.

Site Hístory: Former cannery (1918 to 1971) and other small warehousing. Brake
parts business operated on the site for a brief period, nominally
between late 1980s to late 1990s. Near building two area - Tualatin
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Oregon DEQ: FullDetails En¡"-onmental Cleanup Site Information (ECSI) Database Page 2 of 3

Electric Company Pump House and Sub-Station was present in 1929

Contamination
Information:
Manner and Time of
Release:

Hazardous
Substances/Waste
Types:

One known release from former UST removal. Cleanup completed in
September of 7997 (LUST log #34-97-0179), but a pocket of
contamination was left in place so as not to disturb the building's
foundation,

QO/tt/O6 CWH/SAP) The 2006 Site Specific Assessment (aka
Targeted Brownfield Assessment) fou nd concentrations of chlorinated
pesticides (dieldrin, DDT, DDE) in sediments of moribund wastewater
treatment system solids settling ponds (concrete) that pose an
unacceptable risk to ecological receptors and potentially to humans.

Polychlorinated biphenyls (PCBs) were detected in one sample, in a
location below a wooden floor board inside Building #3, at a
concentration that is above risk-based protective criterion for human
health exposure in a residential setting.

Some low levels of petroleum hydrocarbons were also measured, but
not above any risk-based concentrations. Lead was detected in several
shallow soil samples at concentrations above established background
concentrations.

Pathways:
Envíronmental/Health
Threats:
Status of Investigative or (10/LU06 CWH/SAP) The 2006 Site Specific Assessment results show
Remedial Action: that there are unacceptable concentrations of legacy chlorinated

pesticides (dieldrin, DDT, DDE) in sediments of moribund wastewater
treatment system solids settling cells (concrete). These sediments will
need to be removed and properly disposed.

DEQ has recommended that a soil management plan be developed to
address several known areas of soil contamination and to plan for
unanticipated discoveries of localized contamination during future site
development.

Groundwater sampling showed non-detect for petroleum
hydrocarbons.

Data Sources:
Substance Contamination Information

Substance Media Contaminated Concentration Level Date Recorded
No information is available

Investigative, Remedial and Administrative Actions
Action Start Date Compl. Resp. Staff Lead

Date Pgm
Site added to database 04/26/200604/26/2006 Aaron Dennis

TARGETED BROWNFIELD ASSESSMENT OSlOt/200609/29/2006 Charles
Harman

Remedial Action recommended (RA) 70/11/2006I0/71/2006 Charles SAS
(Primary Action) Harman
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Oregon DEQ: Full Details En":'onmental Cleanup Site Information (ECSI) Database Page2 of 3

Electric Company Pump House and Sub-Station was present in 1929.
Contamination
Information:
Manner and Time of
Release:

Hazardous
Substances/Waste
Types:

One known release from former UST removal. Cleanup completed in
September of 1997 (LUST log #34-97-0179), but a pocket of
contamination was left in place so as not to disturb the building's
foundation.
(70/L7/06 CWH/SAP) The 2006 Site Specific Assessment (aka
Targeted Brownfield Assessment) fou nd concentrations of chlorinated
pesticides (dieldrin, DDT, DDE) in sediments of moribund wastewater
treatment system solids settling ponds (concrete) that pose an
unacceptable risk to ecological receptors and potentially to humans.

Polychlorinated biphenyls (PCBs) were detected in one sample, in a
location below a wooden floor board inside Building #3, at a
concentration that is above risk-based protective criterion for human
health exposure in a residential setting.

Some low levels of petroleum hydrocarbons were also measured, but
not above any risk-based concentrations. Lead was detected in several
shallow soil samples at concentrations above established background
concentrations.

Pathways:
Environmental/Hea lth
Threats:
Status of Investigative or (70/tt/06 CWH/SAP) The 2006 Site Specific Assessment results show
Remedial Action: that there are unacceptable concentrations of legacy chlorinated

pesticides (dieldrin, DDT, DDE) in sediments of moribund wastewater
treatment system solids settling cells (concrete). These sediments will
need to be removed and properly disposed.

DEQ has recommended that a soil management plan be developed to
address several known areas of soil contamination and to plan for
unanticipated discoveries of localized contamination during future site
development.

Groundwater sampling showed non-detect for petroleum
hydrocarbons.

Data Sources:

Substance Contamination Information
Substance Media Contaminated Concentration Level Date Recorded

No information is available
Investigative, Remedial and Administrative Actions

Action Start Date Compl. Resp. Staff Lead
Date Pgm

site added to database 04/26/200604/26/2006 Aaron Dennis
TARGETED BRowNFIELD ASSESSMENT o5/ol/20a609/29/2006 Charles

Harman
Remedial Action recommended (RA) LO/17/2006I0/t7/2006 Charles SAS
(Primary Action) Harman
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Oregon DEQ: Full Details Enr''-onmental Cleanup Site Information (ECSI) Database Page 3 of 3

Key to CeÉain Acronyms and Terms in this Report:

CERCLIS No,: The U.S. EPA's Hazardous Waste Site identification number, shown only if
EPA has been involved at the site.

Region: DEQ divides the state into three regions, Eastern, Northwest, and Western; the
regional office shown is responsible for site investigation/cleanup'

NPL Site: Is this site on EPA's National Priority List (i.e., a federal Superfund site)? (Y/N)

Orphan Site: Has DEQ's Orphan Program been active at this site? (Y/N). The Orphan
Program uses state funds to clean up high-priority sites where owners and operators
responsible for the contamination are absent, or are unable or unwilling to use their own
resources for cleanup.

Study Area: Is this site a Study Area? (Y/N). Study Areas are groupings of individual ECSI

sites that may be contributing to a larger, area-wide problem. ECSI assigns unique Site ID
numbers to both individual sites and to Study Areas.

Pathways: A description of human or environmental resources that site contamination
could affect.

Lead Pgm: This column refers to the Cleanup Program affiliation of the DEQ employee
responsible for the action shown. SAS or SAP = Site Assessment; VCS or VCP = Voluntary
Cleanup; ICP = Independent Cleanup; SRS or SRP = Site Response (enforcement
cteanup); oRp = orphan program. 

G^ q-fggS)
You may be able to obtain more information about this site by contacting Charles'Harmañ"at the
Northwest regional office or via email at harman.charles@deq.state.or.us. if this does not work,
you may contact Gil Wistar at (503) 229-5512, or via email at wistar.gil@deq.state.or.us or
contact the Northwest regional office.

Iprint version]

For more information about ECSI call G¡l W¡star at 503-229-5512 or email

For more ¡nformation about DEQ's Land Quality Division and its programs, see the contact page.

Oregon Department of Environmental Quality
Headquarters: 811 Sixth Ave., Portland, OR 97204-1390

Phone: 503-229-5696 or toll free in Oregon 1-800-452-4011
Oregon Telecommunications Relay Service: 1-800-735-2900 FAX: 503-229 -6124

Ihe Oregon Department of Environmental Quality is a regulatory agency authorized to protect Oregon's environment by
the State of Oregon and the Environmental Protection Agency.

DEQ Web site Privacy notice

Projects and Programs Publications and Forms Laws and Regulations Public Notices Perm¡ts and Licenses Databases

About DEQ I Contact DEQ I Search I Sitemap I Feedback
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Oregon DEQ: Full Details En'''-Dnmental Cleanup Site information (ECSi) Database Page 3 of 3

Key to Ceftain Acronyms and Terms in this Report:

CERCLIS No,: The U.S. EPA's Hazardous Waste Site identification number, shown only if
EPA has been involved at the site.

Region: DEQ divides the state into three regions, Eastern, Northwest, and Western; the
regional office shown is responsible for site investigation/cleanup.

NPL Site: Is this site on EPA's National Priority List (i.e., a federal Superfund site)? (Y/N)

Orphan Site: Has DEQ's Orphan Program been active at this site? (Y/N). The Orphan
Program uses state funds to clean up high-priority sites where owners and operators
responsible for the contamination are absent, or are unable or unwilling to use their own
resources for cleanup.

Study Area: Is this site a Study Area? (Y/N). Study Areas are groupings of individual ECSI
sites that may be contributing to a larger, area-wide problem. ECSI assigns unique Site ID
numbers to both individual sites and to Study Areas.

Pathways: A description of human or environmental resources that site contamination
could affect.

Lead Pgm: This column refers to the Cleanup Program affiliation of the DEQ employee
responsible for the action shown. SAS or SAP = Site Assessment; VCS or VCP = Voluntary
Cleanup; ICP = Independent Cleanup; SRS or SRP = Site Response (enforcement
cleanup);ORP=OrphanProgram, n,, \(221-l,f &ç)

You may be able to obtain more information about this site by contacting Charles'Harmañ-at the
Northwest regional office or via email at harman.charles@deq.state.or.us. If this does not work,
you may contact Gil Wistar at (503) 229-5512, orvia email at wistar.gil@deq.state.or.us or
contact the Northwest regional office.

Iprint version]

For more information about ECSI call Gil Wistar at 503-229-5512 or email

For more information about DEQ's Land Quality Division and its programs, see the contact page.

Oregon Department of Environmental Quality
Headquarters: 811 Sixth Ave., Portland, OR 97204-1390

Phone: 503-229-5696 or toll free in Oregon 1-800-452-4011
Oregon Telecommunications Relay Service: 1-800-735-2900 FAX: 503-229-6L24

The Oregon Department of Environmental Quality ¡s a regulatory agency authorized to protect Oregon's environment by
the State of Oregon and the Environmental Protection Agency.

DEQ Web s¡te privacy notice

Projects and Programs Publications and Forms Laws and Regulations Public Notices Permits and Licenses Databases

About DEQ I Contact DEQ I Search I Sitemap I Feedback

h+tn'//rrnrnr¡ rlen ctefe nr ¡rq/lnlFf-Sl/eccirlefeilfirll nqn?qeanhr:46)4 1211412009
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JurJsdiction¡

Site Àdijress:,
l Locatlon:

iYarno

GQmpanl¡

Address

Phonè7Fqx,

t:-matl:

Service Provider Letter

Name.

CompqnX'

Âddte.Ss,

Florie/F,ax

tr-mail:.

tter,in accordance

Review.,Typei, Tiei ? AtternâliVe AnaLvsis-

SP,,L tss¡s,;Pâ16,
.S F l- Exp. ii;ation,_Dqte:

I

!

lof lD t Actlvity

condllionsr
f-:-l

on-Sire lX I Off-Sito

Variable; 15-50 feet
%

MeÍrqinþllDegradcd _

E
Ene¡qachmènûs,ln

Fost DèvelQpm ent'Site gqnditions:

Sensilivé ArÊa Fresenl: lãl
Vegefated Coddor Width:

Vegetated Conidor Condition:

Mitisation Reqqirqrn.entsri''

. r-lon-Site lX I off-S'rê
V-adable:,:l 0-35,feet

Square' F. sotagei

Sq, Fl./Ratio/Codt

4911 125:1,...'.-

X GonditionsÁtta.rte¿ E Deveicprnent Figqres Altached (B) E plani¡ng,,Flan Attaehed lGeqtecn Rep,ori Required
This Sêrvice.Pro,vider Letter does NOT e.liminate the neécl to evaluate and protecf water qual¡tysensÍtíve arêas if they are subsequenfly discovered on your property.
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Hnone/Fax

E¡rnail:

Letter accordânce

Ilei 4 Allemat¡ve Analysis-

June 08; 2009
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Jurisdlction:

Appt

Síte Addiess:
I Locatlon:

Name

GomPany

Addreqs

PhoneifQx

tr-mail:

-.J

Sensilive At ea Present;,

Vegelated CorrÍd.or Wdth:

Sen sllive.Arca,,Presenl,

Ve. g e tal ed Corrid ó rrwHtt:
Ve getated.Conidôt Co-n ditiorj :,

€;p09

Enc.roachments lnto Fre-Development Vegetated Corridor:
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¡iic.aüBn Reqqirements;;

Type/Loqqlíon $q, Fl,/RatioiCost
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This Serr¡ice Provider l-ettêr does NOT eliminate the need to evâluäte anti protect water qual¡fy
sensitíve areas if they are stlbsequently discovered on )lour propertf;
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ln orfer to comply with Giean wàter services watei quality protection
requirements the project must comply with the folrowing óondÍtions:

CWS Flte ñunbcr

area,

1, NÞ

2. any
reas shall

R&O 07-24;

4,.

5.

Des

6. Prior tg conslfuotÍon; a Storrnwater Cbnnectioh,permit f¡ojn Clean,Watei,Sërvices:rgr:its
designee is required pursuant to Ordinance 27, Section 4.B.

7 - Activities located within the 1O0-year floodplain shall comply with R&O 07-20, Sectio¡ 5.10.

8. Removal of native, woody vegetation shalf be limíted to ihe greatest extent pr,acticable.

9. The stormwater planters shall be planted with Clean Water Services approved plant species,
,and deSigneci lo þlend into'üre natllr.ál sqroundings. :

from
necessaf)r,

SPECIÀL CONDITIONS

1'1. For Vegetated, Corrídors, up to 50
Corridor to meet or exceed good
Table 3-3.

1'2, Pria-¡
Servi
the Vegetated Corridor shãll be

as'definèd

àitcordance aV4.o,

ð ano l,
1,3 Prior to installatÍon of plant materials, ait invasive vegetation within lhe Vegeitateo,G.oiridor shall

be removed per methods describeci in olean Water Services' lnfegrated vä¡átaiionrand Ânimåi
Management Guiclance, 2003 During iemoval of invasive vugåt"Ïioo 

"uru 
ãr,rll ¡" t"x;; i;"'''

minimize impacts to, existing native tree and shrub speciês.

14. clean water services shall be nÒtifiêd 72 houis prior to the start and.compietion of
enhancemenVrestoration activities. EnhancemenUrestoration activities shall comply with the
guidelines provided in Landscape Requirements (R&0 07-20, npp"nã* nl.

15. ivlaintenarlceandmoniioringrequjrementsforboththeon,siteVegetatedCorridorandoff,s.ite
Vegetated Corridor Mitigation area shall eomply with R&O 07-20, Sectio n 2.11.2. lf at any time

(

.Èägþ 2:¿;¡ 1 1



In,o.r.dertorcqmFilywith Clean Wàfe.i,$ervices iêr,Q:tráli.ty protection
requirements the project must com ply, with the, follqwin g'condítions :

iWS Ètte ñumbpr

rWater',Seryices;

nning.and

nt/restoration,of

1. Nö structures, dQvefopme¡1t,

excêpt thóse ällowed ìn R&o

¿. gradi
areas

3.

| -.4, An approved
har-vested for

5,

1t2.

sale, roll

,shall be ¡5s¿',p[ior:to;,

6: Filor.:,tö:constfuc.tion, a S,to¡mwAter.0onneoti'ôn,Ferrnit'from;Cléan'Watel.Sërv¡ces:ofr¡t9l
,dêSjgäee is,,req uiied pursuãnt:to OrdÌlanc-g, 27; Sêc.tio¡.,.

7. ActivitiesJocatedwithinthelO0-yearfloodplainshallcomply,WithR&O07-20,Section.5.10,

B. Removal ofrnab've, woody vegetation shalt ber limited to the greatest extent practicable.

9. The stormwater pia¡ters shall be planted with Clean Water Sêrvices approved plant species,
and desígned to blend into the natural suroundings.

10. Shoqld final development plans differ slgnlflcantly fromlfhose submitted for revlew. by
Glean Water Servfces, the applicant shalt provide:updatdd¡drawings,rand,if'necessar)fi
obt'aih.a,ieVised Se rviee P iovidei l-éttêr,

sPECI-À|. çoNDrrioNs
11. For Vegetated Corridors up to 50 feet wlde, the applicant shall enhance the entire Vegetated

,Gor¡idor,to meet or exceed good coiridor conditìOnras'dêfln:gd::fl,R¿O 07-20, Section'9.14.2,
Table 3.3

13. Prioito installatíon of plant materials, all invasive vegetafion within lhe Vegetàtêd G,orrÌ(or shall
bç removed per methods described in Clean W¿ter S.ervices lotêgrgtqd Vègetation and An¡mãl
Management Guidance, 2003 During removal of invasive vegetation care.shall be taken to
minirnize irnpacts.to existing native tree and shrub species.

14. Clean Water Services shalJ be notifled 72 hours prior to the start and completion of
enhançement/restoration activities. Enhancementlregtorãtio.n,actiViiies shaìl comply with the
guidelines provided in Lanclscape Requirements (R&0 07-20i Appendix A)

15. Maintenanceandmonitorìngrequirementsforboththeon.siteVegetatedCorr:idorandoff-site
VeEetaled Corridor Miiigation area shall comply with R&O 072O, Section 2.11.2. lf at any time

(
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17. Clean

FINAL PLANS.
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Amber Wierck
Environmental Plan Review
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Function: Vegetalion

alld buffet. Tlie,-\PL ,Vú&]tr+++i
orl of charactenshc ¡
arr,1 r'crnovi'! ï;; 19 tf I

5.5 Ou SÍte Vegetated Cor:r-iclor,En

Table 5 iists'native pl¡nts recommendotl.fol insfaliation througåout t1re vegetated corriclor:. The.
plant species were choseR for their suitability to f hc soils and hydlology of'tlic site, ancl their nalural
occuirenc0 in lhe ar.ea.

Talile 5. Sile YC

Eirlrancenrent''wili be consistent with CleanWater"Services,? standæds (R&O A7-2A). The.
ovetall goal ofthe:ellhancõlìlenf is to restore the conrcior,to 'Go.ocl'"o,ìditiou, as reçriled.

5.6 OfTSite Vegetateil Cor.riclor.Mitigation
h'lìtigation fur impacts to the VC are proposed at üroodhaven Pal< loca-ted approxigiately 1,2
miles soulheast of the pt"oposed pro]ect (Figlue 1), The I'auepark is ownecl'áucl operated 61r
the Cityof Shetrvoo¿ío"áte¿ uúlá¡s Sìu¡set,Boule,,,arrl (Townshìp 2 South, Range 1 West,
Secrjon ìi 'f¿rx lots 1800, i900,2()00) Theproposetl rrr;rigriir)n sirc ivill belocatcd orr t¿rx lol
1900 lFigLu"es 104 ancl 1ì). 1'he rnitigation site was selecreil becausc it is withri parli propeil,r¡

llaciûc Ilabitat Ser-vices, Jnc
illìA for the eàulçty PUD / PFIS i| 4408

Page 8

Blue
b¡ome

lbs

10 lirs per aert
pef acr€

Brr¡uu.s aaríialïts
e¡,arata

B erb'e ¡' i s a ç1u i,fot I i,t n t
L on.t c et, a írzt' 6 |¿çy ç¡ ¿
O en t L e r i o c cra,r ifor n Ì s
P aly s t í c þaiù ntù¡'ti tttnt
'Rilies stutguùrcunt
Rosct tuttkaita

I gqik:n
I galion
i ga1lon

I g4llo:r
1 galion
I galloll

cuil:ent

gape

I

nmcroplty.llunrAcer eBìs, 2 gallon

vil1e



Function: Yegetaliott.

âud nieiP¿

in tlieib¿ffei:

5.5 ,On,S¡tc Vege{aÍed eorl,idor
The to ,li-e

The e¡hanoed b1r removing
tlees, .and,an=herbaceorls seed
need'to be ilrtO prepaÈing,a

Table:5:, Site V€ EnIlancertrent

Erilrancelleht,.wjil be consistent with Clean Vfater Sei:vjccsl sta:r¡clatds (R&O 07.20). Tlie
overall goaliofthe enhancernentis to restor,e the corricior to 'Good'"o,ì.Jjtj"r , as r,eiuiled.

5,6 OfTSite Yegetafed Corrirlor, Mitig,ation
Mitigalion fbr iurpacts lo fhc VC are ¡rroposed al Woodhaven f;ark located approximately I 2
miJes southeast,of tbe proposed project (Figrire 1). The 7-aar,epark:is owned-and operated by
tlre Cìtyof Sherrvood located at lñ75 Suns"tBouicvarri (Township 2 South, Ranj, 1 Wcs{
Sectjon3lTaxlots 1800, 1900,2000),Theproposedrnitigationsitervrll beio"arJdorrtaxlát
1900 (Frgrtres 104 and B). 1'he rnitigation srte was selected beoause tns withll parli proper:t¡¡

llacific ljabiiat Services, lnc.
NT{Á, lor thc Carurery PUD / PHS # 4408

Page 8

'lþ ol 
"8,

e

Table 5 lists,na{ive plants t'ecommended for installation tliroughout the vegetaietj coiridor,, fihc
planf species were ehoscn foL' their suitaf¡iliry to the so.ils aird hydrology of fJre sitc, and tfueir natì]r.al
occulrener i'i1 lhe ar:ea.

Califomía brometllUS

lbs1
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10 itrs per aort

i gallorr
I gailon
i gallon
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l galio-n

I galJon

cur,1çnt.Rod,flowenng,
'Noo,tka rosc

Tall Oregon grape

Blacklfurnber¡y
frldian plune

ùworú Ïern

Btzrberis'
Lan-tcet a
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EPA þ row nfr elds Cle anup G rants:
Jnterested in Applying for Funding?
Hereb what you need to lmow to gel starÍed...

What is EPA\ Brownfields Program?
The U.S. Environment¿l
Protection Agency's
(EPA) Brownfields
Program is designed
to empower states,

communities, and
other stakeholders
to work together in

a timely manner to prevent, assess, safely clean up,
and sustainably reuse brownfields. EPA provides
technical and financial assistance for brownfields
activities through an approach based on four main
goals: protecting human health and the environment,
sustaining reuse, promoting partnerships, and
strengthening the marketplace. Brownfi elds grants
serve as the foundation of the Brownfields Program and
support reviTalizalion efforts by furding environmental
assessment, cleanup,
and job training
activities. Thousands
ofproperties have been
assessed and cleaned up
through the Brownfields
Program, clearing the
way for their reuse.

Wat are the Four Grant þpes?
v Assessment grants provide funding for brownfields

inventories, planning, environmental assessments,
and community outreach.

v Revolving Loan Fund grants provide funding
to capitalize a revolving loan fund that provides
subgrants to carry out assessment and/or cleanup
aotivities at brownfi elds.

v Cleanup grantsprovide direct funding for cleanup
activities at specific sites.

v Job Training grants provide environmental training
for residents of brownfields communities.

Wat are Cleanup Grants?
Brswnfields Cleanup grants provide funding for a grant
recipient to carry out cleanup activities at brownfield
sites. Funds may be used to address sites contaminated
by petoleum and/or hazardous substances, pollutants,
or contamínants (including hazardous substances com-
ingled with petroleum).

For the complete discussion of Brownfields Program
grant funding, refer to the EPA Proposal Guidelines
for Brownfields Assessment, Revolving Loan
Fund, and Cleanup grants at: http:lTaww.epugou/
b r øu nfi e I d.;/upp I i c a t" h t m

How Do I Appl¡tfor a Clearurp Grant?
Applicants submit a proposal for each grant type that
they are applying for (i.e., assessment, revolving loan
fund, and/or cleanup). Each proposal must address the
selection criteria outlined in the guidelines.

Grant proposals should be concise and well organized,
and must provide the information requested in the
guidelines. Applicants must demonstrate that they
meet threshold criteria requirements and must respond
to evaluation criteria. Factual infonnation aboutyour
proposed project and community must be provided.

Proposals must include:

v Cover letter describing projeot

v Applicantinformation

v Applicable mandatory attachments
(e.g., state letter)

v Responses to evaluation criteria

All applicants must refer to the Proposal Guidelines
published by EPA

Who is Eligible to Applyfor a Cleanup
Grant?
Eligible entities include: state, local, and tribal
govemments, wrth the exception of certain Indian tribes
in Alaska; general purpose units of local govemment,
land clearance authorities, or other quasi-governmental
entities; regional council or redevelopment agencies;
states or legislatures; or nonprofit organizations.

Abrownfield is defined as: real properfy,
the expansion, redevelopment, or reuse
of which may be complicated by the
presence or potential presence of a
hazardous substance, pollutan! or
contaminant. The 2002Brownfi eldsLaw
further defines the term to include a site
that is: "contaminated by a controlled
substance; contaminated by petroleum
or a petroleum product excluded from
the defi nition of 'hazardous substance';
or mine-scarred land."



Some properties are excluded from the definition of a
brownfield unless EPA makes a site-specific funding
determination that allows grant funds to be used at
that site.

In order to receive a Cleanup grant, the applicant
must be the sole ovrmer of the properly that is the
subject of its cleanup grant proposal by time of
proposal submission. For the purposes of eligibility
determinations in the guidelines only, the term "own"
means fee simple title. A writton ASTM or equivalent
Phase I report must be completed and a minimum of an
ASTM or equivalent Phase II site assessment must be

underway or completed prior to proposal submission.

How Much Cleanup Grant Funding is
Avatlable?
v Up to $200,000 per site - no entity may apply for

funding cleanup activities at more than five sites.

v Cleanup Grants require a2Apercent cost share,
which may be in the form of a contribution of
money, labor, material, or services, and must be for
eligible and ailowal¡le costs.

How Long is the Cleanup Grant Period?
The performance period for a cleanup grant is three
years.

'Where Do I Fiytd the Proposal Guidelines?
Eleotronic copies of the Proposal Guidelines can be
obtained from the EPA brownfields Web site at:
http : /Aaww. ep a. g ot'/br on nfields/applicøt htm

Additional information on grant programs may be
found at: www. grants. gov

Un¡ted States
Environmental
Protection ,\gency
Washington, D.C. 20460

I s P re -App I ic ation A s s istanc e Av ail øb I e ?

If resources permil EPA Regions may conduct open
meetings with potential applicants. Check with your
regional offioc for date and location information. Your
regional Brownfields Program contacts can be found at
http : /hvum ep ø" g ov/br aw nti elds/c or c n t ct h tnt

EPA can respond to questions from applicants about
threshold criteria, including site eligibility and
ownership.

Wat is the Evaluation/Selection Process?
Brownfields grants are awarded on a competitive
basis.Evaluation panels consisting of EPA staff and
other federal agency representatives assess how
well the proposals meet the threshold and ranking
criteria outlined in the Proposal Guidelines for
Brownfields Assessment, Revolving Loan Fund, and
Cleanup grants. Final selections are made by EPA
senior management after considering the ranking
ofproposals by the evaluation panels. Responses to
threshold criteria are evaluated on a pass/farl basis. If
the proposal does not meet the threshold criteri4 tlre
proposal will not be evaluated. In some circumstances,
EPA may seek additional information.

Solid Waste
and Emergency
Response (5105T)

EPA-560-F-05-238
August 2009

www. e pa. g ov/brownf i elds/



TO:
FR:
DT:
RE:

THE QIJESTIONS OF DE SITY &
RECREATIONIOPEN SPACE

Sheruood Planning Commission
Susan Claus
15 December 2009
Sherwood Cannery Square PUD 09-01, SUB 09-02, PA 09-05
Additional comments for the Hearings Record

REGEflVED
Dtc I 5 Z00s

City of Sherwood

SOME CODE SECTIONS TO CONSIDER:

16.02.020 Purpose

This Code is enacted to:

A. Encourage the most appropriate use of land.
B. Conserve and stabilize the value of properly.
C. Preserve natural resources.
D. Facilitate fire and police protection.
E. Provide adequate open space for light and air.
F. Minimize congestion on streets.
G. Promote orderly growth of the Gity.
H. Prevent undue concentrations of population.
L Facilitate adequate provision of community facilities.
J. Promote in other ways the public health, safet¡r, convenience, and generalwelfare.
K. Enable implementation of the Shenn¡ood Comprehensive Plan in compliance with State
Land Use Goals.

These are fundanental reasons why the Sherwood City Code was enacted. Look
how nany of these reasons directly reflect concerns of residents in the established
neighborhoods near the proposed 101 nulti-fanily primary use apartnents being
proposed as part of the Shelwood Cannery PllD. Even though a o cannery standard"
6596 parking reduction nay be allowed within the Cannery district-that standard does
not conpel or "legislate out" typical human behavior. People will continue to
own cars. They will want to park the cars as close to their apartnent units as
possible. They will look to adjoining neíghborhoods to find parkíng for thenselves
and their visitors. Just the lack of parking itself for the proposed 101 units
violates Letters A,B,F,G,H,I, and J above in the sinple reading of the language.

Despite the creative argunents fro¡n the applicant that the Planning
Conmission and City Council al1ow them to depart fron Division VIII of SDC Chapter
16.142.020 Multi-Famí1y Developments, the applicant nust provide 20% dedicated
recreation and open space for those apartnent dwellers 0N SITE for the tenants'
recreation. The language reads "SHALL" not, "at the applicant' s discretion. "
See the language below from the Code:

?^å" | "{ <
Itlr,'l,J w



40.060 Non-Residen.,al (Commercial or lndustrial) PUD

A. Permitted Uses

Any commercial, industrial or related use. permitted outrþht in the underlying zoning district inwhich the PUD is located,,may be permitied in a Non-ñesidential pUD, subjectto DivisionVlll. (Ord. 91-922 S 3; B6-Bs1)

DIVISION VIII

16.1 42.020 Multi-Family Developments

A. Standards
Except as othenryise provided, recreation and open space areas SHALL BE pRovlDED in new
m u lti-family residentia I developments to the followi n g'standards :

1. Open Space
A minimum of twenty percent (20o/o) of the site area SHALL BE RETAINED in common openspace' Required yard parking or maneuvering areas may not be substituted for op"n ,p""".
2. Reereation Facilities

lllniTlt of fiftv qlcent (5oo/o) of the required common open space SHALL BE sutTABLEFOR AGTIVE RECREATIONAL USE. Recieational spaces shall be ptanted in grass othen¡yisesuitably improved' A minimum area of eight-hundreO iaoo¡ square feet and a minimum width offifteen (15) feet SHALL BE PROV|DED.

3. Minimum Standards
common open space and recreation areas and facilities shall be clearly shown on sitedevelopment plans and-shall be physically situated so 

"r to o" *áoiry accessibly to andusable by all residents of the development.

4. Terms of Conveyance
Rjgll: and responsibilities attached to common open space and recreation areas and facilitiesshall-be clearly specified in a legally binding documeniwhích leases or conveys tiile, includíngbeneficial ownership to a home association, or other legal entity. The terms of such lease orother instrument of conveyance must include provision"s suitable to the City for gr"raniããingthe continued use of such land and facilities lor its intended purpose; coniinuity of property
maintenance; and, when appropriate, the availability of funds iequireo'for such maintenanceand adequate insurance protection. (Ord.91_922 S'3)

(NOTE: EMPHAS|S ADDED)

I 6.02.050 lnterpretation
^ The provisions of this Code shall be interpreted as minimum requirements. When thisCode imposes a greater restriction than is required by other provisions of law, or by otherregulations, resolutions, easements, covenants or agreéments between parties, the provisions
of this Code shall control.

16.02.070 Conflicting Ordinances
All zoning, subdivision, and othel Fnq development ordinances previously enacled bythe City are superseded and replaced by this Code.

16
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16.10.020 SPECTFTCALLY

ïhe following terms shall have specific meaning when used in this Code:

Density: The intensity of residential land uses per acre, stated as the number of dwelling units
per net buildable acre. Net acre means an area measuring 43,560 square feet after excluding
present and future rights-of-way, environmentally constraíned areas, public parks and other
public uses.

PLANNED UNIT DEVELOPMENT CODE INFORMATION

16.40.040 General Provisions

C. Multiple Zone Density Calculation

When a proposed PUD includes multiple zones, the density may be calculated based on the total
permitted density for the entire project and clustered in one or more portions of the project,
provided that the project demonstrates compatibility with the adjacent and neartry
neighborhood(s) in terms of:

location of uses, (TOO MUCH Proposed DENSITY
NEXT TO MDRL)

building height,
design and
access.

(Ord. No.2008-015, $ 1, 10-7-2008)

16.40.060 Non-Residential (Commercial or lndustrial) PUD

C. Development Standards

6. Density Transfer
Where the proposed PUD íncludes lands within the base floodplain, a density transfer may be
allowed in accordance with Section 16.142.040.

Per the applicant's Preliminary Plat Map submitted, the detail of the area is summarized

Lots 1, 3-8 99,389 sq.ft. RC zone

Residential units above commercial uses
as a secondary use (Mixed Use) is not
the same as primary multifamily uses on
discreet lots-Can't compare apples to
oranges

P^T3 o( 5



Lot2 23,027 sq.ft
!

(This is an exisrr'.,g building and
not eligible to add back density to the
HDR portion of the site)

Lot 9 40,329 sq.ft. HDR/RC zone

Lot 10 38,069 gq.ft. HDR/RC zone

1.80 acres HDR/RC combined Lots g&10

1.32 acres Underlying HDR zone (57,600 sf)
24 units/acre

32 units Allowable Density HDR Apartments

You don't get the extra density on the HDR portion of the puD site because:

1) there is no flood plain
2) density clustering doesn't apply-too much negative impact to the

neighborhoods from reduced parking standards
3) Secondary "mixed-use " uses of residential above Retail Commercial

is not the same as single use apartments on separate, saleable
parcels

4) Underlying HDR zone was not intended to carry that many units

16.20.010 PURPOSE
The HDR zoning district provides for higher density multi-family housing and other

related uses, with a densíty not to exceed twenty-four (24) dwelling units per acre añO a density
not less than 16.8 dwellings per acre may be allowed.

16.40.060 Non-Residential (Commercial or lndustriat) pUD

6. Density Transfer

Where the proposed PUD includes lands within the base floodplain, a density transfer may
be allowed in accordance with Section 16.142.040.

NOTE: THERE ARE NO LANDS WITHIN THE BASE FLOODPLAIN SO THERE IS NO
DENSITY TRANSFER

Summary: Even if the density was allowed, the clustering next to the MDRL zoning is
unacceptable. Too intense, reduced typical parking standards, using otheroff site
parking to reach the "reduced" parking amounts adversely impacts the surrounding
established neighborhoods.

?"7- I "f 5
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fz/fs/Ag Comments for th, :cord- Sherwood Cannery PUD 01-( Susan Claus p.L

PA o1-o5
Analvsis of what Capstone Will be payins for the various parcels in the pJoposed PUD

Based on the Amended Purchase Price agreement between the Urban Renewal Agency and Capstone

for the West and East Apartment Sites (from URA minutes dated 11-3-2009):

Purchase Price Amopnts. Section 3.3 of the Purchase Agreement shall be deleted and
replaced with the following:

The Purchase Price for West Residential Phase (Site C) and East Residential Phase (Site D)
shall be the product of the actual land area of the Residential Phase to be acquired (but not
more than $12.00 per square foot nor less than $8.00 per square foot)' which residual land
value shall be determined by a multi-family appraiser mutually selected by Purchaser
(subject to approval by Seller, which approval shall not be unreasonably withheld,
conditioned or delayed) using Purchaserts actual cost assumptions, revenue and operating
expense assumptions to assist such appraiser in determining such residual land value.

Based on the plans submitted by the applicant (Preliminary PlatC2.2), the lot size for the West
Residontial Phase is 40,329 sq.ft. The East Residential Phase is 38,069 sf. The range of purchase price

for those fwo parcels is:

Parcel $8/sfPrice $12lsf Price

$483,948

$456,828

9940,776

68,832 sf Capstone Totals

Additional lots on Plat not in NE Phase

Lot 3

Lot 1

REGEIVED
üË[ I 5 ¿00$

City of Sherwood

West Parcel
40,329 sf
East Parcel
38,069 sf

Lot 4
Lot 5

Lot 6
LotT
Lot 8

TOTAL Apt Land

s322,632

$304,552

s627,184

Purchase Price Amounts. Section 3.4 of the Purchase Agreement shall be deleted and
replaced with the following:

The Purchase Price for any Phase or lot within the NE Phase shall be $16,00 per square
foot of land that comprises the Phase or lot to be acquired.

Based on the plans submitted by the applicant (Preliminary PlatC2.2), the lot sizes for the NE Phase are

25,074 sf
7,050 sf
8,114 sf

13,003 sf
15,591 sf

16

t6
16

t6
T6

x
x
x
x
X

$401,184
112,800
129,824
208,048
249,456

$1,101,312

156,752
332,160

9,797 sf
20,760 sf

30,557 sf

Lot 2-Machine Works (23,027 sf)

x
x

T6

t6

N/A

$ 488,912

{x1,,ú,4 x



n/L5/A9 Comments for the record- Sherwood Cannery.PUD Susan Claus p.2

The Urban Renewal Agency obtained a USPAP appraisal from Craig Zell and Associates on October 1,

2009 valuing the two Robin Hood Theater lots at$25 I sf. (copy of Zell appraisal letter included). The
Urban Renewal District has purchased both of those lots from the City Of Sherwood at the $25 / sf price.

The lots are zoned the same as the proposed Lots l-8 of this application.

IVHY is there a 360/o discount or $9 i sf price reduction given to Capstone Partners for
these Urban Renewal Agency lots? That amounts to a discount of approximately ($9 x
68,832 sÐ $619n488 if Capstone only purchases Lots 4 through 8.

During the December 8, 2009 hearing, Ms. Hajduk stated that Capstone would be buying nine of the ten
lots in the Cannery PUD. If so, then Capstone would also be purchasing Lots 1 and 3 and receiving the
36% discount for those lots of approximately (30,557 sfx $9) 5275,013. Again, !VHY?

The Oregonian article from Brad Schmidt offers a slightly different analysis of the Capstone commitment
to purchase the Retail Commercial lots in the PUD (See attached Oregonian article dated December 4,

2009). According to the information that Mr. Schmidt received from the Sherwood staff and the Mayor,
the Mayor stated in the article that Capstone is only cornmitted to buy 40,000 sf of RC land. In that
analysis, Capstone would be paying the URA a total of $640,000 (based on the $ 1 6/sf price) vs. the

$1,000,000 they would be paying if they had to pay $25 / ft. WHY the discount?

\ryith purchases that could take several years to consummateo why would the Urban
Renewal Manager negotiate a pre-determined discounted price and not agree to get market
appraisals at the time that the applicant notified the UR agency of its intent to purchase?
Who knows what the market will be like seven years from now? All that the Urban
Renewal Manager has guaranteed is that Capstone will continue to buy if the property
remains discounted at the set rate of $16/sf. That type of negotiating is not in the best
interest of the URA or the citizens-especially negotiating a set price to the buyer over an
extended period of time with the buyer having ongoing contingencies that let them walk if
the $16/sf price becomes less than â good deal for the buyer.

SOME OF CAPSTONE'S CONTINGENCIES per the asreementwith URA

The latest agreement between the Sherwood Urban Renewal Agency and Capstone also provides among
other provisions for:

the purchase of any individual Phase or lot o¡ combination of Phases or lots." (Sec 9. 1 )

infrastructure (Sec 9.2)

letter and authorization from the Department of Environmental Quality and Clean Water Services
regardrng the total clean up of the contaminated Cannery site. At this time the URA stills needs to
provide a Soil Management Plan that is reviewed and accepted by DEQ as well as signed off. It is
unknovm how many months it will take to receive the NFA letter.

(i) Purchaser's receipt of the 'no fl¡rther action letter' from the Oregon Department of
Envronmental Qualrty, and (ii) final binding approval in form acceptable to Purchaser of the
preliminary PUD and Subdivision for the proposed development of the Old Cannery Site." (Sec

62)



L2/t5/09 Comments for th. :cord- Sherwood Cannery PUD Susan Claus p.3

Water Services in form and content acceptable to Purchaser allowing for the proposed

development of the Old Cannery Site" (Sec 5.1).

financing commifnent with respect to the development of the portion of the Properly to be
acquired upon such terms and from such lender as is reasonably acceptable to Purchaser. (Sec 7.9)

commitrnents for a minimum of 40% of the proposed retail, office and/or commercial buildings
contemplated to be developed on the portion of the Property to be acquired, or as may be requred
by the Furchaser's constuction lender. (Sec 7.10)

It is clear from the agreement that Capstone still has maximum flexibility to walk from this
project or portions of this Cannery PUD project.

Why does that matter? Because you are being asked to approve a time sensitive planned unit
development that has EXTENDED time frames. Clearly the intent of the general provisions of
Chapter t6.4.040 4.1 & 4.2 for PUDs is being violated. Based on the applicant and city's
timeline, it is almost impossible that the entire PUD could be completed within 24 months of any

approval. The applicant has offered no phasing plan and in fact has asked for maximum
flexibility and NOT commit to a defined phasing plan. In fact, Section9.2 the underlying
agreement between the URA and the applicant allows for up to more than seven years before the
applicant would have to commit to the final take down. The underlying agreement violates the
basic provisions of Chapter 16.4 of the zoning code as it applies to PIIDs.

This PUD is premature and lacks clarity for the surrounding properties. It does not provide
adequate information for completion of the various uses within the PUD.

Sincerely

Susan Claus

Enclosures

"Sherwood Cannery Redevelopment Delayed But Still on Track" Brad Schmidt, The Oregonian (Dec 4, 09)
Sherwood Cannery Square PUD, Preliminary Plat, }l4;ap C2.2
Summary Appraisal of the Robin Hood Theater Site, Sherwood, Oregon. CrugZell and Assoc. (Oct 1, 09)
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Sherwood cannel- redevelopment delayed i ¡t still on track

By Brad Schmidt, The Oregonian December 04, 2009, 3:34PM

SHERWOOD - The wait for the most extensive redevelopment project in downtown Sherwood is getting
longer. Much longer.

The proposed cannery redevelopment by Capstone Partners LLC was supposed to begin this summer
with construction of three commercial structures and two apartment buildings. A final commercial phase
was supposed to kick off by the end of 2012.

But various delays prompted city leaders to approve a revised schedule in which private redevelopment
would begin by lall2012 and finish by about 2O17. And the promise of private investment is tied to upfront
taxpayer investments for a public plaza, new roads and government becoming a retail landlord at one
building.

City officials say those taxpayer-backed improvements will benefit the area and prompt major investment.
The project is expected to generate $28 million to $33 million of private investment, said Tom Nelson,
Sherwood's economic development manager.

"lf we're improving the area, we expect that it's going to make the whole project more attractive," he said.

Specifics of the cannery proposal will be reviewed at 7 p.m. Tuesday by Sherwood's planning
commission. lf approved, the Shen¡rood City Council will review the plan sometime in early 2010.

Cannery redevelopment is seen as the hallmark of a revitalized downtown. Sherwood's Urban Renewal
Agency has purchased more than $4 million in land and is poised to spend about $8.4 million for the
plaza, new streets and renovation of the 13,O00-square-foot machine works building into a cultural center
and commercial space. Rent from businesses in the building likely would go toward operating costs for
the center, Nelson said.

The revised development agreement, approved last month by the Urban Renewal Agency, calls for those
taxpayer projects to be complete by winter 2010. The revised agreement allows Capstone to purchase
and redevelop property individually, rather than in two phases, and gives the company until 2O17 to
purchase land for the project.

Sherwood Mayor Keith Mays said the new schedule contains 'Vorst-case dates" and provides Capstone
needed flexibility to build in phases, as the post-recession market demands. lf completed, Capstone
would develop about 40,000 square feet of commercial space and 101 apartments.

"Yes, we'd like to be further along," Mays said, "But we are still very happy with Capstone and we're
making progress."

The city in 2004 bought the 6.4-acre cannery property, which long ago was a fruit processing plant.
Efforts to sell the land to a developer stalled and the Urban Renewal Agency bought the land in 2008
Capstone reached an agreement later that year to develop, but wetland mitigation and environmental
approvals from the state have taken longer than anticipated.

Martha Shelley, a principal at Capstone, said the company won't seek construction financing until it
receives enough commitments from potential tenants, on a building by building basis., Capstone won't
begin seeking those commitments until the project receives final approval from the city, she said, At
buildout, Capstone is expected to buy about $2 million of property from the Urban Renewal Agency.

"We want this to be a huge success and we want the users to tell us what needs to get built first and
when, so that we don't have any empty buildings there," Shelley said.

Some citizens have questioned whether the project includes adequate parking or whether it will generate
too much traffic. Others say three-story apartment buildings are too large for downtown and wonder
whether there is demand for additional commercial space in an old-style downtown featuring a handful of
local restaurants and antique stores.

* Brad Schmidt
O 2009 Oregonlive.com. All rights reserved



Zell & Associates
Real Estate Appraisers and Counselors

October 1,2009

The City of Sherwood

TomNelson
22560 SW Pine Street

Sherwood, OR 97140

Summary Appraisal of the Robin Hood Theater Site

Zell FileNo.09-176

Mr. Nelson,

At your request, I have personally completed an appraisal of the property noted above and

more fully described in this report. Per your request, I have appraised the properfy using

a complete appraisal, but for simplicity of reading and reduction of cost, reported the

results in a summary format. This format briefly describes the property and our findings

for purposes of valuation. The documentation has been retained in our work files,

however if at any time you need additional information regarding the analysis, it is

available to you upon short notice. The following identifies the property and summarizes

some characteristics:

Property Location: On the south
comer of N'ü/ First and SW Pine

Streets, City of Sherwood,
V/ashington County, Oregon
Date of Value: October 1,2009
Assessors Map Numbers: 2SlW
Section 32BC Tax Lots 3700 and

3800
Land Size: 10,000 Square Feet

Access: Directly on First and Pine
Streets with an alley offPine
Topography: Level
Utility Services: Assumed all
available without extra cost

Zone: RC - Retail Commercial
with a design overlay
Urban Growth Boundary Inclusion: Inside UGB, City of Sherwood

Improvements: None except for gravel parking surface and original sign for the theater

Highest and Best Use: Commercial or mixed use building

6800 SW 105th Avenue, Suite 210. Beaverton, OR 97008 . (503) 469-9355' (503) 469-0106 Fax



ASSUMPTIONS OR LIMITING CONDITIONS

This appraisal report and the certification of value are expressly contingent upon and

subject to the following:

1. The appraiser has not been supplied with a metes and bounds legal description, but

the property is assumed to be a 100' X 100' square as depicted on the county plat

map. All matters of a legal nature or facts which might be revealed by a survey or

title examination are excluded from the opinion of value herein.

2. That the title to the properfy is assumed to be good and merchantable.

3. That the property is free and clear of all liens or encumbrances including taxes and

assessments not specifically referred to in the appraisal.

4. That management of the property and ownership is responsible.

5. Subsoil and flood plain characteristics of the subject site appear to be suitable for the

intended use. No fi.rrther studies were taken and no responsibility is assumed.

Subsurface rights were not considered in making this appraisal'

6. We are not qualified to determine the presence of toxic or hazardous substances or

materials which may influence or be associated with the subject or adjacent

properties. 'We have made no investigation or analysis as to the presence of such

materials. Value estimates set forth herein are net values after all costs or expenses

have been paid by others to render the properly suitable for its intended use.

7. It is assumed that fulI compliance has been made with all applicable federal, state

and local environmental regulations and laws unless specifically stated otherwise in
this report. It is assumed that all applicable zoning and use regulations and

restrictions have been complied with unless specifically stated otherwise in this

report. It is assumed that the improvements, if any, are within the boundaries or

property lines of the property described and that there is no encroachment or trespass

unless specifically stated otherwise in this report.

8. The distribution of the total valuation in this report between land and improvements

applies only under the existing ptogram of utilization. Any fractional use of the

portions of this report with any other appraisal is invalid.

9. Possession of this report, or any portion thereof, does not carry right of publication.

Neither all nor any portion of this report may be disseminated to the public through

any media or communication without the prior written consent of the appraiser, nor

may it be used for any purpose by anyone but the client without previous written

consent of the appraiser and then only under the proper qualifications and in its
entirety.

10. In the event of a subpoena or other required appearance before any court or other

formal hearing concerning any or all of the subject matter of this report, the
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customary charge will be made for any appearance and we are not required to give

further consultation or testimony unless affangements have been made previously.

11. The comparable sales data outlined in this report has been checked as closely as

possible for errors and is considered accurate, but this accuracy is limited to the

reliability of the people contacted who were involved in the sale and to the

information they passed on to the appraiser during his investigation.

12. The general economic conditions will remain stable during the projected marketing

period. The current unemployment rate for the State of Oregon is 12.4Yò and retail

vacancy is 7 .lYo for the second quarter of 2009 for the Portland Metropolitan area.

These numbers are higher than what we have seen in the recent past and an

economic recovery is anticipated'

13. Competent management and aggressive marketing will be retained at all times

during the marketing period.
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Intended Use and User of the Appraisal Report

The intended user of this appraisal report is the City of Sherwood. Any other user is

prohibited without prior written consent of the appraiser. Reliance on the analysis or

conclusions within this report is limited to the user. The appraiser's responsibility is

limited solely to the client. The intended use of this appraisal is for potential market

pricing purposes.

Purpose and Function of the Appraisal

The purpose of this appraisal is to estimate the current market value of the subject in its

"As Is" condition for marketing purposes. The function of the report is to commtnicate

the data and reasoning used by the appraiser. ln this regard, I must caution you that the

limited s1¡nmary format, although easily and quickly read, can result in such a limited

degree of presentation as to be misleading if used or relied upon by parties unfamiliar

with the market, the neighborhood or real estate in general.

RELIANCE ON THIS REPORT IS THUS LIMITED TO ONLY THE CLIENT
WHO IS ASSUMED TO IIAVE THE KNOWLEDGE AND EXPERIENCE TO

T]NDERSTAND THIS LIMITED SUNIMARY FORMAT REPORT.

Scone of the Anoraisal

The scope ofthe appraisal encompasses the necessary research and analysis to prepare the

report in accordance with the intended use, as well as in accordance with The Uniform

Standards of Professional Appraisal Practice and the laws of the State of Oregon.

The properfy was identified by means of the Washington County Tax Assessor's Map and

MetroScan. An on-site inspection of the properfy was performed by means whereby the

appraiser walked the site sufficient to view significant features of the land. No other

tangible property was considered. Additional features of the property were obtained from

the intemet including aenal photography and zoning information. Information critical to

the analysis and relied upon for the conclusions was obtained from the owner and others

as identified throughout the appraisal.

The highest and best use conclusion was developed through ari analysis of the physical

aspects of the subject property and its surrounding neighborhood. The legal aspects were

considered as reflected in applicable zoning ordinances and on observations of other

development in the neighborhood. The financial feasibility conclusion was based on

general market trends obtained from the MLS and other sources. The property could

support a wide variety of commercial_.development, with or without a residential

component, depending on the needs of a particular buyer. The determination of the ideal

improvement is considered outside the scope of the appraisal and the most productive use

was considered to be for cornmercial or mixed use development.

All approaches to value were considered and ultimately only the sales comparison

approach was considered appropriate in this analysis. Comparable sales data was
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obtained from RMLS, CoStar Comps, public records through MetroScan, and

conversations with local builders ald developers. Each of the sales was confrrmed

through a person familiar with the sale, typically a real estate agent or buyer. Where this

was not possible the appraiser has relied on County Records and conversations with

planning staff. Each of the sales used in the analysis for comparison puryoses was

physically viewed and photographed.

Definition of Market Value

This appraisal has been completed for the purpose of estimating market value of the

subject property, defined as:

"The most probable price which a property should bring in a competítive and

open market under all conditions requisite to a fair sale, the buyer and seller,

each acting prudently, løtowledgeably and assuming the price is not fficted by

undue stimulus. Implicit in this definition is the consummation of a sale as of a

specified date and the passing of title from seller to buyer under conditions

whereby:

a) buyer and seller are typically motivated;

b) both parties are well ínformed or well advised, and each acting in what they

consider their own best interest;

c) a reasonable time is allowedfor exposure in the open market;

d) payment is made in terms of cash in US dollars or in terms of financial
arrangements comparable thereto ; and

e) the price represents the normal consíderation for the property sold unaffected

by special or creative financing or sales concessions granted by anyone

associated with the sale. " I

Properfy Rishts Appraised

This assignment concerns the appraisal of the fee simple interest. "Fee Simple" is

defined as follows:

"Absolute ownership unencumbered by any other interest or estate, subject only

to the limitøtions imposed by the governmental powers of taxation, eminent

domain, police power, and escheat.'2

1 Office of the Comptroller of the Currency under 12 CFR, Part 34, Subpart C-Appraisals,34.42

Definitions {f}.
2 

The Dictionary of Real Estate Appraisal, Third Edition, Appraisal Institute, Chicago, 1993, Page

140.
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Competencv Provision

The Uniform Standards of Professional Appraisal Practice (USPAP) requires that "prior
to accepting or entering into an agreement to perform any assignment, an appraiser must

properly identify the problem to be addressed and have the lanwledge and experience to

complete the assignment competently.3 The appraiser hereby certifies that he/she has the

necessary experience and knowledge to complete this assignment competently.

Availabilitv of Information

The information necessary to complete this assignment properly was available to the

appraiser dwing the course of assignment unless otherwise noted in the individual
sections of the appraisal or the attached Assumptions and Limiting Conditions. The

appraiser was not supplied with a current Title Report for the purposes of this appraisal

and cannot take responsibility for issues of ownership.

Compliance

This appraisal has been prepared in compliance with our best interpretation of the current

Uniform Standards of Professional Appraisal Practice, any client Supplemental Standards

and the laws of the State wherein the property is located. Should this report be

transferred to another party and/or is reviewed by another party and there are questions or

additional work necessary to comply with their subsequent standards, the appraiser

reserves the right to charge appropriate additional fees for the work and time expended.

Personal Property. Fixtures or Intangible Items

No personal properfy, fixtures or intangible items were included in the valuation.

Dates of Sisnificance

Craig Zell, MAI, SRA and Robert Atchison have inspected the subject property on

multiple occasions. The most recent inspection was on October 1,2009, the effective

date of the "As Is" value estimate.

Leeal Description

The subject is identified on Washington County Tax Map 2S1W Section 32BC as Tax
Lots 3700 and 3800. The legal description is Lots I &,2, Block I Smockville.

Statement of Ownershin. Sales and Marketing History

The properly owner is the City of Sherwood according to courty records as reported by

MetroScan. The properly was purchased improved with the old theater for $200,000 in
1998, though there appears to have been some additional properly included in the sale.

No other sales, listings, or significant transfers of ownership over the last three years are

known to the appraiser. The appraiser was not supplied with a current Title Report for

3 USp¡p, 2005 Edition, The Appraisal Foundation
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the purposes of this appraisal and cannot take responsibility for issues of ownership or

legal issues uncovered in title examination.

Location of the Propertv and Identification of the Market

The subject property is located on the southwest corner of NW First and SW Pine Streets,

City of Sherwood, Washington County, Oregon. The location is within the historic

Sherwood Downtown known locally as Old Town or Smockville. The market is

considered to be the entire City of Sherwood, but with an emphasis on the area within the

Old Town design overlay.

Indicated Exposure Time in "Äs Is" Condition

Exposure time is deflned as "The estimated length of time the property interest being

appraisedwould hqve been offered on the market prior to the hypotheticrtl consummation of
a sale at market value on the ffictive døte of the appraisal; ø retrospective estimate based

upon an analysis of past events assuming a competítive and open market."4 Itis noted that

the overall concept ofreasonable exposure encompasses not only adequate, sufficient and

reasonable tìme, but also adequate, sufficient and reasonable effort. Based upon

conversations with brokers and developers, the expostue time for commercial properties

within the subject's market area, at values in the range of those concluded within this

appraisal, appears to be 18 to 24 months.

l.{eiehborho o d Description

The subject is located in the Old Town neighborhood of Sherwood which is the historic

city center that could be cha¡acterized as 'in process'. Newet businesses are present in

some recently renovated buildings and the area has a thriving antique trade. The City has

recently constructed a new municipal building that houses City Hall and the Sherwood

Public Library and has completed an extensive streetscape plan that made the Old Town

area more pedestrian friendly. The City purchased the Old Cannery which is about 6

acres zoned for retail commercial and high density residential that is located just to the

south across the railroad tracks. The City has recently submitted a request for proposals

for development of a mixed use area with a mix of pedestrian and medium density

housing. Given the city government's commitment to the area one would expect to see

continued improvement in the area as the city grows.

Uniform Standa¡ds ofProfessional Aporaisal Practice, Appraisal Institute, Chicago, 1/97, Statement on Appr. Std. No. 6,

Page77.

7

4
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Site Description

The subject property, according to the Oregon

State plat maps, currently contains 10,000

square feet and is square. The topography is level and there are no improvements save

for a gravel parking surface and the old sign for the Robin Hood Theater which once

occupied the site. Surrounding uses are mostly commercial and include the new City Hall

and Library to the east. The immediate area has been streetscaped, including the

sidewalks that run along two sides of the subject. It is assumed that the subject has access

to all utilities at the st¡eet and is a 100' by 100' square as indicated on the plat maps with

two 50"x 100" lots of record. The appraiser was not supplied with a Title Report for this

assignment and it is an assumption of the report that there are no easements or

encroachments that would have a negative effect on value.

The subjectproperly is under the jurisdiction of the City of Sherwood and is located in

the RC or Retail Commercial zone. The zone is intended to allow retail and service uses

in areas already predominantty built in this manner and in newer commercial areas.

Additionally, the subject is located within the Old Town Overlay, a historic district

intended to'þreserve and enhance the area's commercial viability and historic character."

This overlay has the effect of allowing flexibility in use, setbacks, and coverage, while

requiring design elements which are keeping in the style of the downtown neighborhood.

The zoning should allow a building covering the entire site area up to three stories in

height. A combination of uses is allowed, for instance first floor retail with offices or

apartments upstairs.

Hishest and Best Use

The subject site would support a wide variety of possible uses given the standards of the

RC zone. The most likely options to be legal, physically possible, financially feasible

and maximally productive would be for a three story improvement with first floor retail
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and offices or condominiums above. Other uses could also be possible depending on

the needs of a particular buyer. The determination of the ideal improvements is

considered outside the scope of the appraisal and the appraiser has not been supplied

with plans or cost estimates in order to conduct a detailed feasibility analysis. The

highest and best use is concluded to be for development of a commercial or mixed use

improvement as intended by the zone. Condominium use is also assumed allowable ín

mixed uses with ofñce and/or retail. Development of the subject at this time would

negatively affect financial feasibility due to the lack of market demand. Therefore, the

maximally productive use is to hold for future development'

Valuation

The appraiser has given consideration to sales of similarly zoned land in similar periphery

neighborhoods in the metro area. Sale I was confirmed with the buyer and we have

added $10,000 to the purchase prices for demolition of existing structure that was on the

site at time of purchase. Sale 2 is in the Tigard Triangle area and has been adjusted

$25,000 for two residences and outbuildings that were on site. Sale three is in the

Gladstone area which is considered similar to the subject. All of the sales are larger in

size when compared to the subject with the exception of sale one. The three sales that are

largest in size have the lowest price per square foot indicating a law of diminishing return

for lot size.

Based on the previous sales the appraiser has concluded a value for the 10,000 square

foot site of $25 per foot, or $250,000. This "As Is" value is effective as of the most

recent date of inspection, October 1,2009. This assumes that the subject is configured as

it currently sits, as two tax lots which could be sold together or separately'
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If I may be of firrther assistance to you or yoru department in this matter, please don't

hesitate to contact me. Again, I remind you that this is a restricted report. Reliance is

limited to the client and the report cannot be understood properly without the additional

information found within the appraiser's file.

Respectfully Submitted,

Expires 5l3llI0

MAI, SRA
General License #C0001 08

Robert Atchison
Certified General License #C000860
Expires Tl3llII

09-l 76 Robin Hood Theater Site 10



SHERWOOD URBAN RENEWAL AGENCY BOARD OF DIRECTORS
MEETING MINUTES

April 15,2008

REGULAR MEETING

1. CALL TO ORDER: Chair Keith Mays called the URA Board meeting to order
at 8:10 pm.

2. BOARD PRESENT: Chaír Keith Mays, Vice Chair Dave Grant, Board
members Dave Heironimus, Linda Henderson, Dan King and Lee Weislogel,
Board member Dave Luman was absent.

3. STAFF PRESENT: City Manager Ross Schultz, Assistant City Manager JÍm
Patterson, Economic Development Manager Tom Nelson and District Recorder
Sylvia Murphy.

Prior to addressing the consent Agenda, Board Member Lee weislogel
mentioned an error to URA Resolution 2008-009, as Mr. Scott Johnson was
being appointed not reappointed to SURPAC. District Recorder Sylvia Murphy
acknowledged the error and will make the correction.

4. CONSENT AGENDA

A. Approval of March 18, 2008 URA Board Meeting Minutes
B. URA Resolution 2008-007 Reappointing Mark Cottle to SURPAC
C. URA Resolution 2008-008 Reappointing Charlie Harbick to SURPAC
D. URA Resolution 2008-009 Appoínting Scott Johnson to SURPAC

MOTION: FROM MR.
AGENDA SECCINDED
MEMBERS PRESENT.

LEE WEISLOGELTO APPROVE THE CONSENT
BY MR. DAVE GRANT, APPROVED BY ALL

Chair Mays addressed the next agenda item and Tom Nelson Economic
Development Manager came fonruard.

5. NEW BUSINESS

A. URA Resolution 2008-010 a Resolution of the urban Renewal Agency
of the City of Shenuood for Purchase of Real Property

Chairs Mays stated odds are strong that this property wilt be purchased and
questioned language in the Resolution. Tom Nelson stated the language in
question gives the ability to make the purchase and said the process for

URA Board of Directors
April 15, 2008
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purchasing the property was done with the previous amendment of the URA Plan
and the amendment of the Plan gave the right to develop the property.

Chairs Mays replied, then its redevelopment, it's not saying how redevelops it.
Tom Nelson replied this was correct.

Ms. Henderson asked if the language "privately" can be removed. Tom Nelson
replied, what the language is saying is that we may privately redevelop it.

Mr. Heironimus commented the language states "to be" privately redeveloped
and rom Nelson replied it can be changed to say "may be" privately
redeveloped.

The Board concurred to amend URA Resolution 2008-010 and remove the
language of "privately" and replace with "may be".

District Recorder Note: Board members are referríng to the fourth "whereas" ln
the Resolution that reads: "Whereas, the agency plans for the Machine shop fo
be privately redeveloped as set forth in sections 501 and 600 of the plan"

Mr. Heironimus commented in regards to buying a piece of property, if the Board
needed to state a public purpose other than stating condemnation or friendly
sale. Tom Nelson replied we have basically stated the purpose of redeveloping
the property due to blight.

City Manager Schultz commented the reasons the Board can spend URA District
funds is because it meets críteria for dealing with blight and this is stated in the
language of the Resolution.

Chair Mays asked for other questions, with none heard he asked for a motion,

The District Recorder reminded the Chair that a motion to amend the Resolution
was needed,

Chair Mays asked for a motion to amend the Resolution to strike the language "to
be" and replace with "may be".

MoTloN: FROM vlcE CHAIR DAVE GRANT To AMEND THE RESoLUTtoN
SECONDED BY MS. HENDERSON, APPROVED BY ALL MEMBERS
PRESENT.

Chairs Mays asked for discussion on the amended Resolution, with none heard
he asked for a motion to approve the amended Resotution,

URA Board of Directors
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MOTION: FROM VICE CHAIR DAVE GRANT TO
RËSOLUTION 2OO8.O1O AS AMENDED, SECONDED
WEISLOGEL, APPROVED BY ALL MEMBERS PRESENT.

ADOPTED
BY MR

URA
LEE

Chair Mays addressed the next agenda item.

B. URA Resolution 2008-011 A Resolution directing the Urban Renewal
Manager to sign a Memorandum of understanding for the
Redevelopment of Real Property

Tom Nelson came forward and explained staff has negotiated with Capstone
Partners and they are here this evening to make a presentation on projects their
firm has worked on. Tony Reser and Colleen Colleary, Commerciai Realtors
with GVA Kidder Matthews are also present this evening.

Tony Reser and Colleen Colleary came fonrard and stated they were engaged
by the City of Sherwood to solicit for the redevefopment of the Cannery iite
propedy and have developed a detailed and comprehensive RFP (Request for
Proposal) which was put forth to developers locally, nationally and regionally in
retail, commercial and housing segments. Mr. Reser explained a website for the
RFP was created which linked to the City of Sherwood website and
adveftisements were run in the Tigard Times, Portland Business Journal and
Daily Journal of Commerce for a three week period. Mr. Reser informed the
Board the RFP process took approximately g0 days and they are pleased to
have secured Capstone Paftners.

Colleen Colleary informed the Board that City Manager Schultz and Assistant
City Manager Patterson were very helpful through the process and stated
Capstone Partners has been very responsive partner.

The Board thanked Mr
Partners.

Reser and Ms. Colleary and welcomed Capstone

Chris Nelson, Jeff Sackett, Eric Lindahl, Scott Wagner and Murray Jenkins with
Capstone Partners made a presentation to the Board showing projects their firm
has worked on.

Mr. Heironimus briefly recapped his involvement in the process and stated he
felt Capstone was a good match for the project and thanked the group and staff
for their work.

Ms. Henderson commented in regards to the MoU she was pleased with
section 3.6, "Elements of this project shall demonstrate substantial conformance
with the overlay district standards for Old Town Shenryood',.

URA Board of Directors
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Chair Mays asked for other Board comments, with none heard he thanked Mr.
Heironimus for his participation ín the process.

Chair Mays asked for staff comments. Tom Nelson came forward and stated
staff is asking the Board to approve the Resolution authorizing the MOU.

Chairs Mays asked for a motion.

MOTION: FROM MR. DAVE HEIRONIMUS TO ADOPT URA RESOLUTION
2OO8.OII, SECONDED BY MR. DAVE GRANT, APPROVED BY ALL
MEMBERS PRESENT.

Chair Mays addressed the next agenda item

C. Review of the RFP for the Old School House (No legislation)

Tom Nelson came forward and stated at the last URA Board meeting the Board
discussed this and directed staff to proceed with the RFP for this property. Statf
is seeking Board member comments on the RFP.

Mr. Heironímus asked in regards to page 32 of the meeting packet (page 3 of the
RFP), ltem C and asked for clarification on the Data Co-location Center, who will
own it and how much space willthis take.

Tom Nelson stated common interest will give us ownership of a porlion that we
will determine in the future with the successful bidder what this will be. At this
time we would like to just address it. Mr. Heironimus asked if the bidder was not
in support of this would the RFP be disquafified, Tom Nelson replied that will
have to be determined after everythíng is reviewed and decide at that time.

Ms. Henderson asked where will the RFP be advertised. Tom Nelson replied,
locally as well as a broader base. City Manager Schultz replied the standard is to
post in the Daily Journal of Commerce and in the Tigard Times and there is not
reason why we can't post in the Gazette. Mr. Heironimus recommended posting
in the Portland Business Journal.

Chair Mays asked if the board was comfortable with the time line. Ms. Henderson
replied it was aggressive, but this was not necessarily a bad thing and Mr.
Weislogel replied it was good,

Ms. Henderson commented to Tom Nelson, he had a very aggressive schedule
and in regards to the selection committee, she would like to participate on this
commÍttee.

URA Board of Directors
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Chair Mays commented if anyone else was interested in serving to please email
staff. Chair Mays thanked staff and asked for Board comments or
announcements. With none heard he adjourned the URA Board Meeting.

6. ADJOURNED: Chair Mays adjourned the URA Board of Directors meeting at
8:35pm and announced the City Council would reconvene to an Executive
Session. (see City Council minutes).

Submitted by: Approved:

Murphy, Dístri Keith-S. Mays, Chair{tfian

URA Board of Directors
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Project/Subject: Cannery PUD - December 8, 2009 Planning Commission Hearing
Open Record Comments

Fax-N Number of
did not n please call

E-mail Mail Hand Deliver lnteroffice

This memo is to provide a response to the issues raised by the Planning Commission and by
public testimony and open record comments from the December B, 2009 hearing. These issues

are summarized below:

1) Open Space for Multi-family Open Space Requirement

The applicant finds that the requirement should not apply as explained in detail in the
applicant's letter dated November 6, 2009 attached. These points are summarized
below:

a

Clarification: if apartments are proposed above retail, this provision is not
required so why would it be imposed just because there is no ground floor retail?

Ooen soace is orovided because of the PUD

Clarification #1: Additional public open space is required only by the PUD. lf
apartments were placed above retail this provision would not apply as a PUD

would not needed.t Further as explained in point #2 below a far more dense
project could be built without a PUD.

Clarification #2: The primary open space proposed, the 12,000 square foot
Cannery Square Plaza is highly improved (fountain, hardscape, lawn and
covered areas) is centrally located for use both by residents as well as the entire
citizenry.

' The two lots where the multi-farnily buildings at'e proposed ale split zoned. The nofth half is Retail Conmelcial
(RC) and the south lialf is High Density Residential (HDR). All of the property is ir.r the Olcl Camery Overlay which

allows mole intensive use then the underlyir.rg zone includir.r g 100% lot covet'age and 4-stoly height lirnit. Stand-

alone multi-family is only allowed in the RC poltion of the lot as parl of the PUD. Any rnulti-farnily built in RC as

PUD mgst meet HDR stanclards. Therefore a PUD is proposed. Any standald cau be varied as palt of the PUD.

b

Attachment 5
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c. Provision is conirary to the ourpose of the Old Cannery Standards

Clarification: The Old Cannery standards do not specify multi-family open space
and this provision would not apply if apartments were placed above retail. Other
projects have been built in Old Town without the open space requirement simply
because they had ground floor retail.

2l Density

This issue was addressed in the memo dated December 1, 2009 attached. An analysis
of the amount of density that could be constructed with and without the PUD was
provided. The applicant found more dwelling units could be constructed without the
proposed PUD than with. A total of 391 units could be built under the standard zoning
and only 139 with the PUD. The applicant proposes 101 units well below the maximum
allowed with or without a PUD.

The applicant would also like to clarify that the proposal is not a density transfer but a
density cluster allowed under PUD Section 16.40.030(C). This is an important distinction
since the applicant is not proposing to transfer additional density from constrained lands
that could not otherwise be developed, but instead to cluster the allowed density on a
portion of the site. Density was calculated from the net buildable acreage of the property
and excluded sensitive areas and public right-of-ways. Since the gross acreage was not
used in the calculation no density transfer is proposed.

3) Phasing

The PUD willtake more than 24 months to complete and therefore is required to provide
a phasing plan perSection 16.40.040(A). The phasing plan to be provided bythe
applicant is not sequential and some phases may be combined. The applicant will
propose a phasing plan to respond to market demand and the then current market
realities. This phasing plan, with some flexibility to be noted, will be submitted for
approval by the Planning Commission as part of the applicant's initial PUD Final
Development Plan submittal.

Traffic improvements and infrastructure must be in place to support each phase of
development as required through conditions of approval. Each phase is required to have
a detail final development plan approved by the Planning Commission to ensure
compliance.

"Noted"

4l Parking

As previously provided, the parking planned for the proposed multifamily residential
development is sufficient to meet code requirements for the City of Sherwood, without
adjusting for the reduction allowed in the Old Town Overlay.

Additionally, the Applicant believes that the parking provided for the proposed residential
development is consistent with parking provided at other existing apartment properties
within the region. The following table compares five other multifamily properties, two of
which are in the City of Sherwood, two in Tualatin, and one in Wilsonville, with the
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proposed Cannery site residential project. The number of parking stalls per apartment
unit provided at the Cannery residential project, at 1.45 parking stalls per residential unit,
is within the range provided by the market comparables. However, when considerinq
the size (number of bedrooms) for each of the comparable apartment properties, the
number of parkinq stalls planned for the Cannerv residential proiect is actually above the
ranoe inclicatecl by the market comparables. The Applicant believes that this is the most
realistic measure to predict actual parking needs.
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Finally, the total number of parking stalls planned for the proposed Cannery PUD
compares favorably with the most recent residential and mixed-use projects developed
in Sherwood - Creekview Crossing, Sherwood Lofts, Old Town Lofts, and Hunters
Ridge. The total number of building square feet per parking stall (all uses combined) for
the Cannery PUD is 449 sf per parking stall. As shown in the on the next page, the
number of building sf per parking stall for other recent Shen¡øood projects range from
5Bl sf per parking stall at Hunters Ridge lo 2,024 sf per stall at Old Town Lofts. The
lower the sf per parking stall, the higher the ratio of parking to building square footage.
Therefore, the total parkinq planned to be provided for the proposed Cannerv PUD
exceeds the amount of parkinq provided at these other recent Sherwood developments.

Ëven if an allowance is made for on-street parking adjacent to the two existing Old Town
Shenvood projects (Sherwood Lofts and Old Town Lofts), the Cannery PUD ratio is far in
excess of these mixed-use projects. Furthermore, the total parking count included for
the Cannery PUD does not include the additional parking area on the south side of the
railroad, west of Washington Street, which is operated by the City and proposed to be
improved concurrent with the Cannery PUD public improvements. lncluding these
additional parking stalls will further reduce the ratio of building sf per parking stall for the
proposed Cannery PUD beyond the ratio show in the table below.
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We trust that this memo address concerns raised by the Planning Commission and the public

Also attached are comments from Tom Nelson, the City Economic Development Manager, that
further addresses comments raised.
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Julia Hajduk
Planning Manager
City of Shen¡vood
22560 SW Pine Street
Sherwood, OR 97140

RE: Gannery Square PUD November 3, 2009 Staff Report Recommendation to the
Planning Commission (PUD 09-01)

Dear Julia:

Thank you for your assistance on this project. This letter is to address recommended Condition
E-13 of the November 3, 2009 staff report. Just prior to the staff report being issued it was
discovered that Section 16.142.020, open space for multi-family dwellings, had not been
addressed and may apply to the project. Therefore Condition E-13 is recommended by staff to
address this standard if the Planning Commission determines that it does apply. However, the
applicant belíeves that the provision should not apply to the project as the PUD open space
requirements supersede this requirement and because the standard is not consistent with the
Old Town Overlay. This judgment is based on the following:

1) The Old Cannery Desjgn Standards did not contemplate a stand-alone multi-family building.

ln review of the Old Town Overlay District permitted uses (Section 16.162), the code
provides for mixed-use buildings and not stand-alone multi-family buildings. ln particular,
Section 165.162.080 states that these design standards are for commercial, institutional and
mixed-use structures with no mention of multi-family structures. The standards even
contemplated mixed-use buildings in the High Design Residential (HDR) zone as Retail
Commercial (RC) uses are allowed on the ground floor near Columbia Street.l Since stand-
alone multi-family buildings were not contemplated, exemption from the multi-family open
space requirement was not provided. This is the case with newer projects in Old Town. The
Old Town Lofts for example did not provide open space since it is a mixed-use project and
not a stand-alone multi-family structure.

Although each proposed multi-family building when reviewed by itself does not meet this
standard, the applicant finds that the desired mixture of uses as envisioned by the Old Town
Overlay is being created at the neighborhood scale with this PUD. ln other words,
commercial and residential is being provided in the same project and the project is mixed-
use when viewed as a whole. The flexibility of the PUD is only allowed on larger scale
projects such as this one, as the minimum PUD site size is 5 acres.

z) The open space requirements have been met throuqh the PUD standards

The applicant has provided an extensive narrative citing how the proposal complies with
various standards, criteria and policy. ln particular page22 and 23 of the applicant's

t RetailCommercial (RC)uses are allowed in High Density Residential (HDR)zones within 100 feet of
Columbia Street per Section 16.162.030.H.
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narrative provide details on the PUD open space requirements. The applicant finds that the
PUD standards that would not be required in a standard development should be required in
place of the multi-family open space standard.

ln addition to meeting the FUD open space standards, the applicant is proposing interior
common areas within each multi-family building for the exclusive use of the residents. While
building design is conceptual and will not be fully defined until the final development plan
stage, the buildings will include space for use as lounges, meeting areas, recreationifitness,
andlor other uses based on then current market demand.

3) ProvisÌon is for suburban-tvpe development and contrarv to Old Town Standards arld
purÞose.

The applicant believes that this provision is intended for areas of the City that are not as
walkable or close to the ameniiies provided within Old Town. Certainly suburban areas
attract families with children who would utilize this type of space. The intent of this project
and the Old Town Overlay is to provide higher densities and create urban spaces that
efficiently use limited urban land. The higher densities provide housing for more people
downtown with the intent that they venture out from their residences and use the public
plazas, coffee shops, library, restaurants, walking paths, community center, the proposed
Cannery Square and other pedestrian-scale amenities of Old Town and surrounding
parklands.

The applicant is requesting that this project be reviewed in its entirety as an overall
neíghborhood concept and PUD. ln doing this we believe what is being proposed is consistent
with the vision for Old Town and the intent of the PUD. Therefore the applicant respectfully
requests that this standard not apply as part of the PUD approval and that Condition E-13 be
removed from the Planning Commission recommendation to the City Council.

Thank you again for all your assistance on this project and we look forward to presenting it to
the Planning Commission next Tuesday evening.

Sincerely,

HARPER HOUF PETERSON RIGHELLIS INC

'i|jrÅ
Keith B. Jone , AICP
Senior Planner

Copy: Tom Nelson, City of Sherwood
Jeff Sackett, Capstone Partners LLC
Martha Shelley, Capstone Partners LLC
Murray Jenkins, Ankrom Moisan Associated Architects
Kurt Lango, Lango Hanson
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This memo is to provide a response to the issues raised by the Planning Commission and by
public testimony at the November 10, 2009 hearing. These issues are itemized below:

1) Parking amount for multi-family buildings

Concern was raised about the amount of parking provided for the multi-family buildings.
Multi-family parking standards are 1.25 spaces per dwelling unit for studio and 1-
bedroom and 1.5 spaces per unit for 2-bedroom per Section 16.94.020. The Old
Cannery Area allows for a reduction to 65% of the minimum off-street parking required
per Section 16.162.070-C. The applicant meets the off-street parking standard and also
is providing on-street parking as overflow as demonstrated in the tables below.

East Residential Phase

48436549Totals
16¿q1.5162 Bedroom

2741t.25.1.)Studio & 1 Bedroom

Parking
Provided

Required
Parking (Old

Town
Overlav)

Required
Parking
(Base
Zone)

Required Parking
Stalls/Unit

UnitsUnit Type

Adjacent On-Street Parking Provided 17

Total Parking Provided 65

West Resident

Adjacent On-Street Parking Provided 17
Total Parking Provided 7l

544S6gq?Totãls
16241.5162 Bedroom
29451.2536StucJio & .l Beclroom

Parking
Provided

Required
Parking (Old

Tourn
Overlav)

Required
Parking
(Base
Zone)

Required Parking
Stalls/UnitUnitsUnit Type



2) Compact parking stall size

The applicant has requested that a higher percentage of parking stalls be allowed to be
"compact." Section 16.94.020-l defines standard stalls as I' x20'and compact stalls as
B'x 1B'. The applicant proposes "compact" stalls at 9'x 1B'and believes this size is
adequate to accommodate larger passenger vehicles. No change in the required 24-foot
wide parking lot drive aisles is proposed. Below is a scale drawing of Chevrolet
Suburban, the largest likely vehicle to be accommodated, in a 9'x 1B'"compact" parking
stall.

18.tt'
3) Commercial loading.

The required loading spaces are shown on Sheets C3.0, C3.1 and C3.2 of the
applicant's plan set. The loading space for the East Buildíng is provided in the northwest
corner of the parking lot, however the label was omitted from the site plan.

4) Residential height and scale

The Planning Commission requested additional information on the proposed scale of the
residential buildings. To help clarify the design intent, attached is a perspective sketch of
the residential buildings from the vantage point of one of the residences on the south
side of Willamette Street. The drawing shows the proposed landscaping and proposed
3-story structures beyond.

Additionally, partial elevation sketches have been provided of the residential buildings as
well as the proposed two story commercial structure (East Building) adjacent to the
plaza and the existing City of Shenvood Public Library/City Hall, all at the same scale.
The intent of this drawing is to show relative building heights (in feet) which vary based
on floor-to-floor heights and roof types. The three story residential building is only slightly
higher than the proposed two story commercial building and shoder than the existing two
story Public Library/City Hall.

Ð
O
Cf)
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The proposed residential structures are within the zoning height limitation of the HDR
standards (3 stories or 40 feet per Section 16.20.040-C) and well below the RC zone
height standard of the Old Town Overlay (4 stories or 50 feet per Section 16.162.60-C).
ln addition to being approximately 25% lower than allowed by code, the Applicant
believes the scale of the proposed buildings is appropriate for this development and the
adjacent downtown Sheruvood.

5) 1O-foot residential setback.

This issue wasiraised by a citizen at the hearing. There is a 1O-foot building setback
required between RC property and HDR property as stated in Section 16.28.050-8. This
standard does not apply in the Old Cannery Area as stated in Section 16.162.060.

6) Residential density and density clustering issues

The Planning Commission sought a better understanding of the differences between the
density allowed with or without a PUD and how this compares to the proposal. The
following describes three development scenarios ranging from highest to lowest density.
The analysis is based only on zoning code criteria; transportation constraints would likely
limit densities, but theoretically these could be mitigated as well and so are not
considered here.

Scenario 1 * Existinq zoninq (no PUD)
The majority of the site is zoned RC and there is no minimum or maximum density
stated in the RC zone Section 16.28 or the Old Town Overlay standards Section 16.162
The amount of commercial building space and residential units allowed would be limited
only by the dimensional standards (setbacks, height, and open space). Since there are
no setbacks or open space requirements under the base zone and parking could be
provided underground, the entire síte excluding street rights-of-way could be developed
with ground floor retail and 3 stories of residential above (see table below).

Scenario 2 - PUD developed as all HDR (vertical mixed-use)

The code requires that multi-family residential be developed in a PUD as if it were in an
HDR zone. This scenario assumes that the entire property is developed as multi-family
residential. Maximum residential density is then determined by the amount of lot area
needed per unit in the HDR zone (Section 16.20.040).

3912L3,862Totals

??8,000 SF Land for First 2 Units, 1,500
SF for Each Additional54,775HDR Zoned Property

358

3 Stories above Ground Floor
Commercial (assumptions: 1,000
SF/unit average/ 75Vo site coverage
ner floorì

159,08 7RC Zoned Property

Maximum
UnitsMaximum Residential DensityLand Area

lsF)Land Use Zone

3lPage {9



Scenario 2-PUDDevelo as all HDR vertical mixed
mum Units

Scenario 3 - Proposed PUD (horizontal mixed usel

The Applicant proposes to cluster all 101 total units on the two lots that are bisected by
the RC/HDR zone line (see site plan sheet C 3.0 of application book). These two lots
would then be solely residential and the balance of the property (all with base zone RC)
would be developed solely as commercial. This accomplishes the mixed-use nature that
the base zoning and existing code contemplates, but in a way that the applicant believes
is more appropriate for the site and its neighboring uses. The proposed PUD is 30 units
below the maximum density under Scenario 2 above and significantly below maximum
density allowed if no PUD were proposed as in Scenario 1 above (see table below).

Scenario 3 - PUD as Pro osed horizontal mixed use

Density Reduction from Scenario 1 Above
Density Reduction from Scenar¡o 2 Above

218
139

7) Front porches on residential buildings

The Planning Commission asked for further clarification regarding the design intent for
the front porches of the ground floor residential units. The staff report states that the
applicant is requesting to modify the front porch requirement as part of the PUD
approval. However the Old Cannery standards only apply to commercial, institutional
and mixed-use structures in the Old Cannery Area and not stand-alone multi-family
buildings per Section 16.162.080.

While the requirements of the Old Cannery Standards do not apply to residential
buildings (meaning that technically no porches are required), the Architectural Pattern
Book adds requirements similar to the Old Cannery Standards' front porch. The ground
floor residential units will each have a porch fronting a public righGof-way; they will not
quite meet the dimensional standards for covered space per the Old Cannery Standards
Section 16.162.08-D (5'deep vs.6'depth in the Old Cannery Standards), butwill
actually have larger total porch area than would otherwise be required (45 SF for a
single entry vs. 36 SF in the Old Cannery Standards). They will also not have pitched
roofs.

To clarify the design intent of the residential unit entries an enlarged portion of the site
plan showing the proposed ground floor residential unit entries is attached.

Totals 139213.862

139
8,000 SF Land for First 2 Units, 1,500
SF for Each Additional2t3,862RC & HDR Zoned Property

Land Use Zone Maximum Residential DensitvLand Area (SF)

101213.462Tote ls
2L3,862RC & HDR Zoned ProDerIV 101See Scenario 2 above

Land Use Zone Proposed UnitsMaximum Residential Dens¡tyLand Area (SF)

4lP age



Tom Nelson Comments for the Record on Sherwood Cannery Square PUD

Parking: While several of the citizens who provided testimony about the project were
concerned with "parking", the project proponent has met or exceeded parking standards
for this development. This is a "public-private" partnership, and as such the City/URA
will also create additional spaces around the public spaces which should further assist
in parking demand.

ln my experience in assisting other downtowns in the State, the perception of a "parking
problem" is a consistent theme. However, it is rarely a reality. Contrary to what some
citizens maintain about an existing parking problem in downtown, there is no evidence
to support that conclusion. Except for the two events that generally close downtown to
traffic "Crusin' Sherwood and Robin Hood Festival", people can find a parking spot
within a block of their downtown destination any hour of the day.

Machine Shop / Cultural Arts Center i Cultural Arts Survey: Several comments
have been made about the City's obligation to provide a cultural arts facility in this
development. The initial work done by David Leland and the subsequent RFP (both
provided in recent written testimony) did not even envision a cultural arts facility.
Furthermore, a community wide survey completed in 2008 resulted in little support for a
specific cultural arts facility. One noticeable result of that survey reported that there was
little support for paying for "programming" of a cultural arts facility with "tax dollars".

However, based on an opportunity we had to purchase the "Machine Shop", and some
of the decision makers' remarks, staff has worked with Capstone to include it as part of
the development with the hope of utilizing approximately 5,400 s.f, of space for a
Community and Cultural Arts Center. What is also being proposed is that some of the
building be developed into leasable space that could generate revenue to support the
on-going maintenance of the facility, and therefore recognize the outcome of the cultural
arts survey.

Purchase Negotiations: The purchase and sale negotiations for the Cannery project
are not germane to this land use decision. The City Council and the URA previously
made decisions based on informed negotiations with Capstone.

The sales price of the Cannery property is a matter of public record, and is not germane
to this land use issue.

While Capstone's proposal did not exactly match the concept delivered by the Leland
study, it most closely offered the elements of mixed use, residential, commercial, and
retail. lt also reflected the realities of the market. Capstone met with City staff and
council representatives, David Leland, and our Realtors, Tony Reser and Colleen
Collery to review the proposal. All agreed that it was a good proposal, and a MOU was
written and approved by the Council to proceed with negotiations. The City's attorneys,
realtors, and Capstone representatives, as well as the URA Board were all involved in



the negotiations for the property. As stated before, these negotiations are not germane
to this land use decision.

Environmental lntegrity: A Phase I and Phase ll environmental assessment have
been completed on the Cannery property and the Machine Shop property which
determined that no environmental risks exist on the properties, except those identified
on the Cannery property which have been removed. A letter of "No Further Action" will
be received by DEQ for the Cannery property as a part of the owner's due diligence
before transfer and development of the property.

Personal Attacks: Personal attacks in the written record are not germane to the land
use decision, and should be stricken from the record.



CITY OF SHERWOOD

Staff Report
Date: December 1,2009

File No: PA 09-06
Code Amendment to Chapter 16.08

{Hearings Officer Appointment Process and Criteria) of the SZCDC

TO; PTANNING COMMISSION Pre-App. Meeting:
App. Submitted:
App. Complete:
lz}-Day Deadline:
Hearing Date:

N/A-Staff lnitiated
N/A- Staff lnitiated
N/A- Staff ln¡tiated
N/A- Staff lnitiated
December 8,2OOg

A.

FROM: PLANNING DEPARTMENT

Planner

Proposal: The application proposes to amend the current development codè standards regarding
the Hearíngs Officer Appointment process and criteria, 516.08.0L0. The proposed code amendment
language authorizes the City Council to appoint more than one Hearings Officer at a time and allows the
Hearings Officer to serve at the pleasure of the City Council L¡nder current contracting guidelines for
personal service contracts. The current Code language requires a reappointment of the Hearings Officer
once every two years and only one Hearings Officer is appointed at a time. ln the event that the
Hearings Officer is unavailable, the Pfanning Commission would serve as the hearing authoríty. See
Exhibit A for the specific proposed code language. (Attached)

BACKGROUND

Leqislative Historv: The current Hearings Officer provisions of SZDCD 5 1-6.08.0L0, allow the City
Council to appoint the Hearings Officer for a period of two years, after requesting applications
and interviewing selected candidates. A majority of the City Councíl members may terminate
the appointment of the Hearings Officer.

The Hearings Officer acts as the Type lll Hearing Authority for the City and may review quasi-
judicial actions pertaining to condítional uses, variances, site plans between 15,00L-40,000
square feet of floor area, parking or seating capacity except those within the Old town Overlay
District, and subdivisions fess than 50 lots,

Recently, there was an interview process for the selection and subsequent appointment of the
Hearings Officer by the City Council. lt was during this time that the existing ínterview and
appointment process followed as outlined in the Code was found to be somewhat cumbersome,
and the two-year appointment length was too stríngent. Additionally, the Code did not allow for
appointment of more than one Hearings Officer to serve as an alternate when the Hearings
Officer is not available,

B. Location; Citywide

Staff Report to PC- PA 09-06 Hearings Officer Appointment
Process and Criteria
Code Amendment
December t,2009
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D

Review Tvpe: The legislative change to the Development Code requires a Type V review with a

public hearing before the Planning Commission who will make a recommendation to the City

Council. The City Council wíll then hold a public hearing and make a decision after consideration of
public comment. The Land Use Board of Appeals (LUBA) would hear an appeal.

Public Notice and Hearins: Staff posted notice of the pending hearing in five locations
throughout the City on November 18,2009. The notice was published in the Tigard/Tualatin
Times on November 25, and December 3,2009 in accordance with Section 1"6.72.020 of the
SZCDC.

E. Review Criteria: The required findings for a "Plan Amendment" are identified in Section 16.80 of
the Sherwood Zoning and Community Development Code.

II. PUBLIC COMMENTS

Staff has received no written comments as of the date of this report.

III. AGENCY COMMENTS

Staff sent e-notice to affected agencies on November 2, 2009. The City received responses from the
following agencies indicating that they had not comment or objecÌions: Kínder Morgan, ODOT Signs, and

TVWD.

Notice was sent to the following agencies and no comments have been received as of the date of this
report: Tr¡-met, NW Natural, Sherwood Broadband, BPA, CWS, DSI Sherwood School District, TVF&R,

Pride, Raindrops 2 Refuge, Portland Western RR, Metro, Washington County, ODOT, PGE

IV. PTAN AMENDMENT REVIEW

A. APPLICABLE DEVELOPMENT CODE CRITERIA

16.80.030.1
Text Amendment:
An amendment to the text of the Comprehensive Plan shall be based upon a need for such ari
amendment as identified by the Council or the Commission. Such an amendment shall be

. consistent with the intent of the adopted Sherwood Comprehensive Plan, and with all other
provisions of the Plan, the Transportation System Plan and this Code, and with any applicable
State or Citystatutes and regulations, including this Section.

Need: As described in the background section of thís report, on October 70,2009, City Council

appointed a new Hearings Officer for land use act¡on and some general questions about the
process arose. When looking at the existing process in the Code, staff and legal counsel found
the process was cumbersome and difficult to administer every two years as the Code mandates.
Additionally, it did not allow for the appointment of additional or alternate hearing officers
should the City's only Hearings Officer be unavailable for a hearing. Legal staff advised that the

Staff Report to PC- PA 09-06 Hearings Officer Appointment
Process and Criteria
Code Amendment
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process found in the City's personal service contracting requirements could also be applied to
the Hearings Officer selectíon process providing uniformity and consistency throughout the City.
Allowing the Council to determine the length of service of the Hearings Offìcer, consistent with
the time limits of a personal services contract, provides for the added flexibÍlity necessary for a

timely and consistent development process.

Plan Provisions: The plan amendment is reviewed for consistency with applicable
Comprehensive Plan policies and the statewide planning goals within this report. No applicable
Metro Functional Plan policies affect this decision.

Applicable State statutes: The proposed language forthe appointment provision "serving at the
pleasure of the City Council" is taken directly from ORSS 227,165 and therefore complies with
the state statute.

FINDING:

standard.
Based on the above discussion, the proposed amendment complies with this

16.80.030.3 - Transportation Planning Rule Consistency
A' Review of plan and text amendment applications for effect on transportation facilities.

Proposals shall be reviewed to deterrnine whether it significantly affects a transportation
facility, in accordance with OAR 660-12-0060 (the TPR), Review is required when a
development application includes a proposed amendment to the Comprehensive Plan or
changes to land use regulations.

B. "Significant" means that the transportation facility would change the functional
' classification of an existing or planned transportat¡on fac¡lity, change the standards

implementing a functional classification, allow types of land use, allow types or levels of
land use that would result in levels of travel or access that are inconsÍstent with the
functional classifícation of a transportation facility, or would reduce the level of service of
the facility below the minimum level identified on the Transportation System plan

C. Per OAR 660-12-0060, Amendments to the Comprehensive Plan or changes to land use
regulations which significantly affect a transportation facility shall assure that allowed
land uses are cons¡stent with the function, capacity, and level of service of the facility
identified in the Transportation System plan.

FINDING: The proposed language does not affect the transportation system and this section ¡s
not applicable.

B. APPLICABLE COMPREHENSIVE PLAN POTICIES

The purpose of the Comprehensive Plan is to guide the growth and development of the
Sherwood Planning Area consistent w¡th the city policy goals and State goals and guídelines. The
City Council appoints the Hearings Officer to render land use decisions and ensure that certain
development occurring ín the city meets the applicable development cocle criteria, includíng
compatibilitywiththeComprehensivePlan. ThecriteriaforappointmentoftheHearingsOfficer
are not addressed directly in any of the applicable comprehensive plan sections. The proposed
amendment of the Hearings Officer Appointment criteria does not explicitly affect any
applicable comprehensive plan policies but streamlines the appointment process and allows for
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more discretion by the Council as to the number of appointments and the length of service, The

modifications to the appointment criteria do not negatively affect any of the other
Comprehensive Plan policies but is consistent with the general themes found within the
Comprehensive Plan,

FINDING; Based on the above discussion, this section is not applicable.

C. APPTICABLE STATEWIDE PLANNING GOALS

Goal 1 (Citizen lnvolvement) To develop a citizen involvement program that insures the
opportunity for citizens to be involved in all phases of the planning process.

Staff posted notice of the text amendment at five locations throughout the C¡ty. Notice of this
amendmentwas published in the local papertwo times before the date of this hearing.

FINDING: Staff utilized the public notice regu¡rements of the Code to notify the public of this
proposed plan amendment. The City's public notice requirements have been found to comply
with Goal 1" and, therefore, this proposal meets Goal L.

Goal 2 ([and Use Planning) To establish a land use planning process and policy framework as a

basis for all decision and actions related to use of land and to assure an adequate factual base
for such decisions and actions.

FINDING: Although the Hearings Officer makes land use decisions on behalf of the City and is a
part ofthe land use process, the selection and the length ofservice ofthe Hearings Officer are
at the discretion of each local jurisdiction and not subject to any Goal 2 requirements. This Goal
is not applicable.

Goal 3 (Agricultural Lands)

Goal 4 {Forest Lands)

Goal 5 (Natural Resources, Scenic and Historic Areas and Open Spaces)

Goal 6 (Air, Water and land Resources Quality)
Goal 7 (Areas Subject to Natural Hazards)
Goal 8 (Recreational Needs)
Goal 9 {Economic Development)
Goal 10 (Housing)

Goal 11 (Public Facilities and Services)
Goal 12 (Transportation)
Goal 13 (Energy Conservation)
Goal 14 (Urbanization)
Goal 15 (Willamette River Greenway)
Goal 16 (Estuarine Resources)

Goal 17 {Coastal Shorelands)
Goal 18 (Beaches and Dunes)
Goal 19 (Ocean Resources)

Staff Report to PC- PA 09-06 Hearings Officer Appointment
Process and Criteria

Code Amendment
December 7,2009

Page 4 of 5



FINDING: The Statewide Planning Goals 3-19 do not specifically apply to this proposed plan
amendmenü however, the proposal does not conflict with the stated goals.

Staff assessment end recommcndation on Plan Amendment:
Based on the discussion, findings of fact and conclusions of law detailed above, staff finds that the
proposed plan amendment meets applicable local and state'critería and there are no applicable regional
criteria.

Staff recommends the Planning Commission RECOMMEND APPROVAL of PA 09-06 Hearings Afficer
Appointment Process and criteria code Amendment to the sherwood city council.

A - Proposed Development Code amendments to Chapter 16.08.010

Staff Report to PC- PA 09-06 Hearings Officer Appointment
Process and Criteria
Code Amendment
December L,2009

Page 5 of 5



Exhibit A

PA 09-06

Hearings Officer Appointment Process and Criteria Gode Amendment

Ex¡st+ng-eede Proposed Code Language

16.08.010 Appointment

A. The City Council shall appoint HearingsOfficerþ)@

yeaeJo serve at the pleasure of the City Council.- The Hearings Officer shall be

selected as provided in the City's contracting rules for personal service contracts. The

iewing

ffiTheHearingsofficermaybeterminatedbyamajorityvoteofthe

City Council.
ù.

L.P. lf the office of Hearings Officer is vacant or the Hearings Officer is unavailable, the

Planning Commission shall perform all duties of the Hearings Officer.
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EXHIBIT GI DKS Associates
TRANSPORTATION SOLUTIONS

PROJECT TRAFFIC IMPACT
The additional traffic from The proposed project combined with background growth to 20 17 would
degmde traffic operations below the City of Sherwood's level of service standards at eight study
intersections. Operations at two of these intersections are cunently below the standards. AII three
intersections of Highway 99W and would experience a significant increase in volume-to-capacity (V/C)
ratio with the addition of background growth fo 2017. However, the trips associated with the proposed
project would not worsen the operating conditions at the intersection of Highway ggWN4einecke Road.
All other intersections would meet applicable performance standards during the three study periods.
Table2lists the existing intersection operating conditions arld the 2017 plus project operating conditions
A series of transportation recommendations are outlined to reduce the transportation impacts of the

proposed deveiopment and future traffic growth.

Table 2: 2017 \ryfth Intersection Performance
Intersection 2017 Wirh

Unsignalized-Two Way Stop Control Major /lvfinor LOS, Minor V/C

AM Peak PM Peak

Sherwood Boulevard /Century Drive

Pine StreelRailroad Street

Pine Stree/Site Access

Pine Street/Columbia Street

Main Street/Railroad Street

Oregon Street/Lincoln Street

Oregon StreeVTonquin Road

Unsign alized-All- Way Stop Con trol * Delay, LOS, V/C
ÁM Peak PM Peøk

Sherwood Boulevard/3'd Street

Pine Street/l"t Street

Pine Street/Willamette Street

Washington Street/3'd Street

Willamette Streellincoln Street

Oregon StreelMurdock Road

SÍgnalized* Delay, LOS, V/C
,4M Peak PM Peak

NC

NB

AN

AIB

0.34

0.14

0.00

0.37

0.16

10.3 B 0.39

t.8 A 0.21

57.68 0.86

18.9 B 0.53

NC0.4A

NB 0,21

A/A 0.00

A/C 0.30

AÆ 0.06

9.3 A 0.34

8.8 A 0.36

7.7 A 0.24

19.0 B 0.76

53.1 D 1.01

2r.3 C 0.s5

itrq$;gj# ::'

Highway 99W Meinecke Rd

Highway 99W Edy Road/ Sherwood
Boulevard

Highway 99W/ Roy Rogers Drive

Sherwood Boulevard/Langer Drive
*Averagc intcrscction values reported
Notc: Shaded values excced jurisdiction's performance sfandard

Existing (2008)

Major /lvfinor LOS, Minor V/C

AM Pealt PM Peak

AIB A.22 AIB 0.24

A/A 0.00 A/A 0-00

A/B 0.17 AlB 0.22

A/B 0.10 A/ts 0.04

Delay, LOS, ViC
ÁM Peak PM Peak

l5.l c 0.60 17.1 c 0.72

13.68 0.63 17.7 C 0.67

8.3 A 0.25 8.2 A 0.28

13.9 B 0.48 7.8 A 0.26

7.6 A 0.19 7.4 B 0.19

1.0 A 0.4s 0.4 A 0.48

ND 0.44

B/D 0.56

Delay, LOS, V/C
ÀM Peak PM Peak

3s.7 C 0.94 15.6 B 0.68

52.2 D 0.94 40.3 D 0-84

60.7 E 0.75 68.1 E 1.00

18.1 B 0.51 20.3 C 0.48

Shenyood Cannery Site PUD
'I ransportation Impact Study 4

lvlarch 2,2009
P08250-000-000



EXHIBIT C2 DKS Associates
T RANSPOBTATION SO LI.]TION S

Table 9 lists the performance at study intersections when site traffic is added to background conditions.
The analysis indicates the intersection of Pine/I" Street will exceed the City of Sherwood LOS
standards (AMandPMpeak)asaresultofthePhasel(2}|4)developmentprogram. ThePhasell
development program wíll result in the Cify of Sherwood LOS standard being exceeded at the
intersection of Sherwood Boulevard./3'd Sffeet. Four intersections are deficient ìn2014 with the Phase I
deveiopment and six intersections are deficient in 2017 with the project build out.

Table 9: Traffi c Intersection Performance

Intersection 2017 Traflic With Project
II-Build

An signa lized-Two Wa y Stop
Control

Sherwood Boulevard /Century Drive
Pine Street/Railroad Street
Pine StreelSite Access
Pine StreelColumbia Street
Main Street/Railroad Street
Oregon Street/Lincoln Street
Oregon StreelTonquin Road
Unsign a lize d-A II- Wa y Stop
Control*

Highway 99W/Meinecke Rd
Highway 99W Edy Road/ Sherwood
Boulevard

Highway 99W Roy Rogers Drive

Sherwood Boulevard/Langer Drive

NC
AIB
NA
AlD
A]B

0.34
0.14

0.00
0.37
0.16

Major A4inor LOS, Minor V/C

AM Peak PM Peak

Nc0.40
A/B 0_2t

A/A 0.00
A/C 0.30

0.06

Delay, LOS, V/C

Peak PM Peak

10.3 B 0.39 9.3 A 0.34
8.8 A 0.36

7.8 A 0.21 7.7 A 0.24

2.4 A 0.6s û.6 A 0.s6

Delay, LOS, V/C
AM Peak PM Peak

42.1 D 0.99 19.0 B 0.76

64.1 E i.0r s3.l D 1.01

/Sherwood Boulevard/3'd Street
.zPine StreeVl't Street

--r..Pine Street/Willamette Street
y¡ùlashington Streel3'd Stroet

Willameffe Street/Lincoln Street
Oregon Street/Murdock Road
(Roundabout)
SÍgnalized*

s7.68 0.86

l8.s B 0.58

iÊiü;*dii-E?¡üffi
21.3 C 0.s5

*Average intersection values reported
Note: Shaded values exceed jurisdiction's performance standard

The capacity deficiencies at the six deficient locations were reviewed to identiff improvements to meet
performance standards. Tabie l0 identifies the needed improvement and the resultant performance
levels with mitigation for these eight intersections.

Shenvood Cannety Sile PUD
Transportation Impact Study

Ma¡ch2,2009

2014 Traffic With Project
( Phase I )

Major A4inor LOS, Minor V/C

AM Peak PM Peak

NC
A/B
NA
NC
AlB

0.3 t
0.12
0.00
0.29
0.14

NC0.3s
A/B 0.14
A/A 0.00
AlB 0.27
AIB 0.05

Delay, LOS, V/C

AM Peak PM Peak
33.6 D 0.76 34.7 D 0.86

9.5 A 0.36 8.9 A 0.32

7.7 A 0.20 7.6 A 0.22

1.8 A 0.58 0.5 A 0.54

Delay, LOS, V/C
AM Peak PM Peak

37.9 D 0.95 17.4 B 0.73

68.5 E 1.02 47,6 D 0.95

57.7 E 0.83 90,5 F 1.10

18.6 B 0.50 20.8 C 0.s4

8.4 
^ 

432

25 P08250-000.000



EXHIBIT D

Definitions

Level of Service (LOS) - a qualitative measure describing operational conditions within a traffic
stream, based on service measures such as speed and travel time, freedom to maneuver, traffic
interruptions, comfort, and convenience; can be calculated for roadway segments, intersections,
merges, diverges, weaving areas, and other roadway features. The level of service (LOS)
designation is a mathematical area defined within the volume to capacity ratio (V/C) curve. There
are six defined areas (LOS A through LOS F) within the V/C curve.

ViC ratio - volume-to-capacity ratio is a measure of the amount of traffic on a given roadway in
relation to the amount of traffic the roadway was designed to handle. The V/C ratio value varies
based on the classification of the roadway and the design speed. A freeway experiences higher
V/C ratio values for the individual LOS levels as the speed increases. For urban roadways (ãrterial,
collector, neighborhood and residential classifications), the V/C ratio values for the individual LOS
levels tend to be much lower. The V/C ratio is also an indicator of the amount of delay an
intersection experiences

LOS A

' LOS A represents free flow conditions. lndividual users are virtually unaffected by the presence
of other users in the traffic stream.

. The user Ís free to select desired speed and to maneuver within the traffic stream without
impedance from other users.

o The general level of comfort and convenience provided to the user is excellent.
¡ lntersection traffic delay is 10 seconds or less.

LOS B

. LOS B represents stable flow, however the presence of other users within the traffic stream is
beginning to be noticeable.

. The user's ability to select the desired speed remains relatively unaffected, however, there is a
slight decrease in the user's ability to maneuver within the traffic stream.

. The level of comforl and convenience provided the user is slightly reduced as the presence of
other users within the traffic stream begins to affect individual user behavior.

o lntersection delay is between 10 to 20 seconds.

LOS C

. LOS C represents stable flow, however, the presence of other users within the traffìc stream
begins to significantly affect the individual operational behavior of users.

. The user's ability to select speed is decreased, and there is a significant decrease in the ability
of the user to maneuver within the traffic stream.

' A substantial amount of awareness and vigilance is required by the user at this level.



a

a

The level of comfort and convenience provided the user declines noticeably at this level.

lntersection delay is between 20 and 35 seconds.

LOS D

. LOS D represents high-density, but stable flow.

. The user's ability to select speed and maneuver within the traffic flow are highly restricted

¡ The user experiences a poor level of comfort and convenience at this level.

. Small increases in traffic flow will generally cause operational problems at this level.

. lntersection delay is between 35 and 55 seconds.

LOS E

. LOS E represents operational conditions at or near the traffic flow capacity level.

. All speeds are reduced to a low, but relatively uniform value.

. Freedom to maneuver within the traffic stream is extremely difficult, and is generally
accomplished by users forcing their way into the adjacent traffic stream.

. The user experiences an extremely poor level of comfort and convenience, and generally has a
high level of frustration.

e Operational conditions at this level are usually unstable. Small increases in traffic flow or minor
incidents within the traffic stream will cause operational breakdown.

. lntersection delay is between 55 and 80 seconds.

LOS F

. LOS F represents forced or operational breakdown flow. Traffic flow exceeds the traffic flow
capacity of the roadway.

o At such points where this level occurs, traffic queuing results, Operations at these points are
characterized by stop and go traffic flow.

. Traffic flow within this level is extremely unstable.

. lt is at this point that the user experiences the worst level of comfort and convenience.

. lntersection delay is greater than B0 seconds.
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City of Sherwood, Oregon
Planning Commission Minutes

January L2,2010

Commission Members Present:

Chair Allen
Jean Lafayette
Matt Nolan
Raina Volkmer
Adrian Emery
Todd Skelton

Staff:

Julia Hajduk, Planning Manager
Michelle Miller, Associate Planner
Karen Brown, Recording Secretary

3.

Commission Members Absent: Lisa Walker

Council Liaison - Mayor Mays

I

2.

Call to Order/Roll Catl - Chair Allen called the meeting to order. Karen Brown
called roll.

Agenda Review - consisted of 2 public hearings; the deliberation phase on the Sherwood

Cannery Square PUD 09-01, PA 09-05, SUB 09-02 and a code amendment for the

Hearing Officer Appointment Process PA09-06.

Consent Agenda - Minutes from l1l10/09 and 1218109. Chair Allen began by opening

the discussion about the minutes from November 1Oth, that had been held over for further
review. One set of additional comments from a citizen had been submitted and included

in the packet. Commissioner Lafayette also added that there were two items missing

from the minutes: In the public testimony given by Anthony Weisker, he had mentioned

that as he calculated the parking he believes that 101 units would equal200 cars. Fufther,

in testimony given by Lori Randel she had asked who will be responsible for paying for
the Cultural Arts Building. Other than those changes there were no other corrections to
the minutes. Commissioner Lafayette moved that the consent agenda be adopted.

Commissioner Nolan seconded the motion. All were in favor, the motion carried.

4. Staff Announcements - Julia indicated that a Regional Open House and Metro Public
Hearing discussing Urban and Rural Reserves Process will be held in Sherwood January

20th from 4:30 to 6:30. The Metro Public Hearing on the proposed Urban and Rural

Reserves Maps will begin at 6:00

5. City Council Comments - Mayor Mays was present however had no comments

Community Comments -
Robert James Claus 22211 SW Pacific Hwy Sherwood OR 97140 addressed disclosures

of exparte' contact made in the last two meetings by Chair Allen, of having read

comments about the project posted on the reader board on SW Pacifìc Hwy. He feels that

Planning Commission Meeting
January 12,2010 Minutes



calling that exparte' contact is a dramatic mis-statement. According to Dr. Claus the sign

on Hwy. 99 is actually a form of media and it is protected by numerous cases and is not

expafte' in his opinion. "What I would be cautious of is those 4 little magic words;time,
place and manner and content neutrality. A judge can have rules but you are really
constrained by the content neutrality which in my opinion and belief you are not now
following because you've got off into areas where you have look strictly the content of
the speech in order to allow it. But simply as a tolerance for you and a sign code you

have draft, be careful, because it is the 14th and 1't amendment you are playing with and

thatbringsintitle 42 U.S.C. 1983and lgSSwhichallowbothdamagesandpersonal
attorney costs to obtain them." He suggests that you look at the sign as you would look
at the news paper.

Susan Claus 2221 I SW Pacific Hwy. Sherwood OR 97140 asked that if after the public
hearing was closed and new information comes in from the staff to be deliberated on,

does the public have a chance to comment on new information.

Chair Allen agreed that it is a good question and reiterated her question by saying that

since the public hearing was closed to the public and the applicant; if the Staff comments

introduce new information, what would the status be on those comments.

Attomey Chris Crean responded by saying that, in general communications between

Commission and Staff are not considered exparte' communications as well as the
introduction of new evidence including information that comes in after the public hearing

that has been summ arized, distilled or presented to the Commission. If new information
is received and put into the record by staff,, normally the record would be re-opened and

allow parties to respond to the information. Since, in this case the Planning
Commission's task is to forward a recommendation to the City Council, they can

consider the information without re-opening the record, since any response to the new

information can be presented at City Council. This is not the last opportunity for people

to respond to the information.

Chair Allen asked Mrs. Claus what the new information is that she is referring to.

She explained that the traffic report that the City Engineer generated has information that

is between the City Engineer and DKS and is not the same information that was

submitted with the Cannery.

Chair Allen said the Commission would take that under consideration

As no other public testimony was provided Chair Allen re-opened the hearing for
purposes of discussion, not testimony on PUD 09-01 , PA 09-05 and SUB 09-02 and read

the portion of the Public Hearing script, referencing the conclusion of order of business.

Chair Allan asked for any exparte contact and again discloses his previous disclosures of
reading comments about the project on the reader board on SW Pacific Hwy.
Commissioner Lafayette disclosed that as the Commission representative she attended the

SWOT meeting held by City Council. At that meeting other boards mentioned the

Cannery project. Nothing definitive was discussed though as it is an ongoing process.

She also spoke with Charlie Harbick as they were both part of the original process when

the Leland group was involved. They had a brief discussion about the original process

2
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6

which is all part of the public record so she does not believe that these conversations
would prevent her from participating in the process.

Old Business - Sherwood Cannery Square PUD 09-01, PA 09-05, SUB 09-02. Chair
Allen referred to Julia for any Staff comments on additional materials received and

supplementary packet.

Julia briefly described the items included in the Planning Commissioners' packet

including attachment 4 which includes exhibits R - X that were submitted into the record.

She also clarified that in the Applicant's submittal attachment 5, exhibit- Z they include

an analysis of parking for other projects in the area, including Creekview Crossing. The

number of parking spaces given there is incorrect. There are actually 315 parking spaces

provided bringing the number of stalls per unit to 1.72 and stalls per bedroom was .77 .

Julia invited Bob to expand on his memo.

Bob Galati, the City Engineer stated that all of the information provided in his memo can

be found throughout the Trafflrc Impact Analysis. He tried to condense the information
so that it would be more logical and easier to find. There is no new information being

supplied by him, just information reconfigured for easier understanding. The only
information that he commented on, that was not originally in the Traffic Impact Study,

was a response to a question raised by residents regarding the Langer development.
There was a traff,rc impact study done by DKS for the applicant that was part of the
original submittal.

Commissioner Lafayette commented that she does appreciate Bob's summary of the

Traffic Impact Study. She went on to ask about the trip distribution laid out in figure-4
and assumed traffic flow.

A conversation ensued between Commission members and Bob about that traffic flow.
The Commission does not believe that no one will come from the apartment buildings
and travel toward Foundry Street or Lincoln to Oregon. Bob explained that with the

configuration of the roads like Oregon Street that have no parking and fewer driveways
people will prefer to travel there less impeded than trying to navigate through the
residential areas on Willamette. Again the Commission questioned the assumption in the

report that states no one will travel east on Willamette. Bob explained that with the

improvements to streets with the development, people will prefer to take the route
through Old Town. There are future projects planned in that areafhat he feels will
address some of the concerns voiced by the Commission such as the Oregon Street

Railroad crossing that will extend toward their area of concerns.

Chair Allen summarized that there may need to be two sets of mitigations. One asking

what could be done to prevent traffic from choosing to travel down Lincoln. The other

would be if they believe that people will still choose the route what can be done to better

accommodate the flow.

Julia added a reminder that this is not the last chance to look at projects associated with
this so there would be an opportunity to ask for more detailed traffic information and

clarification. Regardless of those issues, if the Commission is going to place conditions

aJ
Planning Commission Meeting
January 12,2010 Minutes



on an application they must be based on facts in the record and right now the facts in the
record are in question. Commissioner Nolan clarified that it is opinion, not fact.

After continued discussion between the Comrnission and Staf[, Chair Allen asked Julia
what their options are if they have substantial doubt about information or evidence that
has been offered in the record as they feel there is some information submiued by the
applicant that is not credible.

Julia suggested that one option would be for the Commission to ask for more
information; or if a recommendation is forwarded to the Council state that there are

questions and recommend a condition.that says prior to a decision being made a more
detailed traffìc study must be done and if necessary additional mitigation measures be

applied.

Attorney Chris Crean agreed with Julia's suggestions and restated several options
including: asking for additional information from the applicant and when that information
comes in, re-open the hearing on that subject; Commission could forward a

recommendation to the City Council as has been presented with a recommendation that
the Council inquire further into this particular issue; or add a condition of approval that
when a subsequent application comes the Lincoln Street connection would have to be

further evaluated.

Commissioner Lafayette suggested that the condition to be added would be that when
either of the residential sites submits a final plan, a new traffic study incorporating local
residential streets must be prepared. It was added that it would need to be certain to not
make the exclusions that the fìrst traffic did.

Chris Crean asked what the next land use approval that the applicant would be seeking

was and if the downtown transportation improvements would be required to be installed
prior to the approval.

Julia's response was that whichever phase or building or combination of those the

applicant chooses to submit first would get fìnal detailed plan approval and site plan

approval concurrently. They would submit a phasing plan at that time and the

requirement for transportation improvements are tied to specific phases.

Bob added that mitigation improvements would occur as the phases are being done.

There are some background deficiencies that would need to be completed no matter what,

but there are certain other mitigation requirements that occur with phase one and at full
build out at phase two.

Julia suggested wording such as "prior to final plan approval".

Chair Allen discussed how he thinks the deliberation should follow from here by
suggesting first asking questions about the East and West residential, non-mixed use

apartment buildings as that will affect most of the remaining decisions. His struggle has

been with the fact that there are many interesting public policy issues that are being
raised here, different than the Leland report, which are different than what he sees is the

4
Planning Commission Meeting
January 12,2010 Minutes



real question which is "can you do this according to the code and does this meet the
requirements of a PUD." Commissioner Nolan agreed.

Conversation followed directed specifìcally at opinions of the proposed apaftment
building and if they would meet the current code.

Commissioner Volkmer was generally not in favor of the apartment buildings.

Commissioner Lafayette discussed her thoughts on the proposal. She explained that the
purpose of a PUD is to offer the Community a benefìt they would not have normally
received. As it has been stated, the benefits the City would receive by allowing this PUD
would be:

1 A potential Cultural Arts Center with no guarantees and it is not conditioned and not
the entire building.

2. Buildings that arc unified in their appearance (which we already have design
standards in place for Old Town and the Cannery that help to incorporate a unified
look and feel).

3. The community would also get "green streets" with storm water features. (We are

already getting those in other developments that are not PUD's like a recent project
on Galbreath.

4. There is one benefit that would be received that could potentially not be received if
the project was not a PUD and that is the plaza area.

She stated that getting the plaza in exchange for the residential buildings with their size
and scale does not seem to be a fair exchange for what we would be giving up as a

community. The Community would be giving up what they believed was offered and

discussed in a huge public process with Leland consulting which consisted of; high
density near the railroad tracks, and stair stepped scaled down residentialto blend in with
the Community. She feels the applicant has done a good job getting the project to blend
in with the Old Town side of the site, but not at all with the residential areas to the south
of the project the way a PUD should. She has run the numbers and calculated that with
101 units at24 units per acre that would take up almost 4 V+ acres of the entire site,
leaving 30,000 sq ft for commercial develop. That equates to double density in her
opinion. They get all the residential area they want and all of the commercial area with a
plaza size that does not seem fair to her especially considering that facf fhat the Cultural
Art Center is not even being conditioned.

Commissioner Emery has concerns as well and feels Commissioner Lafayette brought up
a lot of good points. He believed that originally what he envisioned was less apaftments
and more office space. He feels that more office space is something that is really needed

in Sherwood and thought this was going to be a great opportunity to add that space. He
feels that if you want people to work in Sherwood, this would be an ideal place. It
doesn't have to be huge amounts of space, but some more would be better. Another
major concern for him is the idea of no open space. Had it been condominiums, due to
the nature of the residential mix it would not be as impoftant, but with apartments he

believes there will be more children and they will have no safe place to be outside.
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Commissioner Volkmer agreed with Commissioner Emery regarding the need for office
space. She also agrees that it does not need to be larger spaces, and in fact she feels that

at least in the fledgling stages, smaller spaces with lower lease fees might be more

inviting.

Commissioner Nolan's main concerns are the density of the apaftments and parking
issues. While he feels the plaza space would be nice, whether or not it is the right
amenity for Old Town would be a Council decision. He sees apaftments with essentially
one parking stall per bedroom and thinks that will be a fiasco not to mention the
shortened size of parking spaces adding to the congestion.

Commissioner Skelton has concerns as well about the size and number of parking spaces,

but his main concern is similar to Commission Emery's and that is the lack of open space

and area for children. There is no facility close enough that makes sense for children to

safely play outside their homes. Although it will be an open area the plaza will not be a

playground.

Chair Allen's concerns are more about the size of the apartments rather than open space

for playgrounds. He believes there are so many other options for families with children

that the marketplace will soft that issue out. His question to the Commission is that if
they were to condition the Arts facility and they were to look at the west and east

building and require those be stair stepped up from the south in height, which in his mind
would provide a smoother transition from the residential areas to the south, and by
keeping the lots the same, there would be some units lost, tipping the parking balance a

bit differently, would that help the issues people have with the apartments.

Commissioner Emery indicated no, as he still feels strongly there is a need for open

space.

Commissioner Lafayette feels that looking at how much work went into the original
Cannery Master Plan and overlay, if they built what was originally designed the City
would be much better off than what would be obtained with the PUD. There would be

appropriate density in the residential area, there would be retail/commercial near the

railroad tracks and the zoning in the residential area would require a play area. She feels

that they would be better off not doing a PUD and asking people to consider doing the

development as it is zoned and recommending denial of the PUD.

Commissioner Nolan pointed out that there is a condition that sets aside 60% of the
Machine works building for public space.

Commissioner Lafayette clarified that amount was not her recommendation. She had just
used that amount as an example and had not intended it to be exact.

Commissioner Lafayette asked Chair Allen what his thoughts are on the idea of the

developer getting double density (100% of residential area all squished into one area and

100% of commercialarea in the rest.)

He believes, fundamentally the way to get a thriving revitalized downtown area is to have

lots of people living and working there, but that it does needs to be done carefully and in
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a way that fits the context of the area. If the project were to be conditioned related to the

Machine Works building and then with the combination of the Machine Works and the

plaza, then that starts looking like a trade. A degree of residential density can be a good

thing, but as configured here, it is too high.

Conversation continued among Commissioners mainly focusing on how the density could

be reduced and parking and office space increased. Chair Allen commented that having

been involved in re-developments of downtown areas since the late 80's he sees that if
you try to make a downtown area inviting to shoppers so they come here rather than the

mall or on-line it does not work well. It is the combination of having people who spend

their day or evenings and weekends in an areathat want to do things close by, that creates

the human and economic energy that causes revitalization.

Julia added that the northeast area ofthe project, has not been fully planned out, but the

idea has been to include some office and retail in that area as well.

Chair Allen felt that what he was hearing is that the project is not approvable at this time.

Commissioner Lafayette, speaking from experience strongly recommends that if the

recommendation is for denial that there needs to be specific conditions in place in case

the Council approves the plan, to ensure the concerns that the Commission has spent

hours and hours listening to testimony and reading information about and have discussed

at length on, are still addressed.

Chair Allen suggested setting aside a recommendation for denial for the moment, going

through the items that would make it "if approved" a better package and then look at that

final result and ask again if it looked approvable or not.

All agreed

To begin with, reducing the bulk, scale and number of units in the residential area is the

first concem.

Commissioner Lafayette feels that the density is exorbitantly high. She asked if they

could recommend residential in that areawith a confìguration similar to the submitted

plan in condominiums and townhomes or cottages, condos and apartments with a pre-

determined total density maintaining harmony within the community. One of her

concerns has continued to be that the applicant does not see that there are two frontages

to the project. She wants to be sure that the frontage facing Willamette Street is

complementary to the residential scale already existing.

Julia suggested being as specific as to say the first ooX" number of feet of buildings facing
Willamette Street be of a certain scale.

Chair Allen suggested making a reduction of 25Yo in units which equates to 75 units

remaining which would then have a corresponding25o/o reduction in traffic and result in

1.9 parking spaces per unit. The aim would be a25Yo reduction in the number of
residential units in the east and west buildings and revisions in the architectural mass that
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would cause the south phase to blend better with the neighboring residential zone on the

south side of Willamette Street.

Commissioners agreed with that

Secondly, the lack of open space is a concern for several of the Commissioners.

Commissioner Lafayette read an existing condition E-15 that says "prior to approval of
residential phases of the PUD the applicant shall provide detailed information on the
expected tenant make-up in the residential units along with the discussion of how these

tenants will be provide public and semi-public space to recreate outside of their
individual units." She would recommend adding "or meet section 16.142.020a" which is

the residential code requirement for 20o/o open space, 50Yo acfive 800 sq. ft.

All Commissioners were agreeable to that addition

It was also suggested that a correction to item E-7 was needed. The term oocompact

parking spaces" needs to be clarified that they are modified spaces which are allowed to
be shorter, but not to allow them to be actual "compact spaces" as defined by the code.

Chair Allen asked if all were in favor of speci$ing dedication of 600/o of the Machine
Works Building to public use.

All were in favor.

After a brief recess Chair Allen resumed the meeting. He began by saying that he had
reviewed the original long list of issues that needed to be resolved and with the way they
have addressed the residential buildings and the Machine Works building earlier in this
meeting, the majority of issues on that list have been resolved.

Commissioner Lafayette agreed that most of the concerns had been discussed. She did
refer back to an earlier topic which was the double frontage concern and what changes
would need to be made. She referred to page 17 of 39 and questioned if the wording
would need to be revised to say that both the frontages on Willamette and Columbia
would need to be considered. Further, condition E-3 states that prior to occupancy of any
phase of the PUD, on site public improvements must be completed as determined by the

City Engineer. She thought that it had been discussed to include off-site improvements
as well. She wants to be sure that all of the public improvements are completed. She and

Julia discussed the issue and resolved that on-site improvements must be complete and

that the off-site transportation improvements would be phased based on submittals of
additional developments. Julia reminded them that as each new site plan is submitted
they will come to the Planning Commission for review with the potential for additional
conditions as necessary. As discussed earlier, an additional condition that prior to
anything occurring in the residential area, a more comprehensive traffic study will be

done with potential additional mitigation could be required. Her final concern at this
point is what the number of parking spaces is for the Machine Works building. If there is
a220 seat theater in that building, how is the number of parking spaces determined.
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Julia responded by reading from the applicant's submittalon page 41;"the reuse of the

1350 sq ft Machine Works Building is as yet undermined, and therefore parking
requirements will need to be determined when a specific proposal is available, however
there are l7 on-street angled spaces south of the building on the to-be improved section

of Southwest Columbia and 21 off-street spaces not needed by the West Building.
Further the City of Sherwood leases the property from the railroad that is adjacent and

south of the railroad tracks between Washington and Main, this lot has the capacity for
approximately 49 cars. All of these spaces and potentially some of the parallel on-street
spaces proposed on Pine and Columbia could be uses as required parking for
redevelopment of the Machine Works Building." She went on to say that while the Code

does not have specific requirements for Cultural Arts, the requirements for movie theaters

are .3 spaces per seat and using the Old Cannery Standards 650/o of that would be

required.

Commissioner Lafayette asked if the ownership of the Machine Works Building is
following the rest of the project.

Julia understands that the building will be retained by the City. It is part of the PUD in
terms of the overall parking, density, traffic impact and those types of elements and will
remain part of the site.

Chair Allen provided a re-cap of the discussions from this meeting including discussions
about:

. Conditions related to a subsequent traffic analysis

. Conditions related to alternatives regarding open space requirements

. The density of the residential units has being reduced and asked that their form be

changed with the respect to the neighboring development to the south.
. Conditioning public use to 60%o of the Machine Works Building
o Recommendation for more office use in the remainder of the project

He then asked that with that list in mind, does the Commission believe that this could be

an approvable project.

All Commissioners present agreed that it could be an approvable project.

Discussion continued on how and when to proceed from here.

It was determined that Julia would prepare an updated Staff Repoft and bring it back to
the Commission for review at the next Commission meeting on January 26,2010.

Commissioner Lafayette made a motion to continue PA 09-01, PA 09-05 and SUB 09-2
to the January 26,2010 meeting, motion was seconded by Commissioner Nolan, a vote
was taken and all were in favor. Motion carried.

7. New business - PA 09-06 Code Amendment -

Chair Allen opened the Public Hearing on PA09-06 the Hearing Officer Appointment
Process by reading the meeting disclosure statement, and asking for any expafte' contact.
None was given.
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Michelle Miller presented the Staff Report. She explained what the change will
essentially do is allow the City Council more discretion in the appointment of Hearing

Officers. The amendment change would allow the Council to appoint more than one

Offrcer at a time and possibly extend the length of the time of an Officer's appointment.
The change will move the criteria for appointment from the Development Code to the

City Municipal Code where criteria for personal services contracts can be found. Staff is
asking for forwarding of a recommendation of approvalto the City Council.

Commissioner Volkmer asked if the Hearing Officer is a paid position and if this change

would add an expenditure to the budget. She also asked if there has been an increase in

activity or if we are preparing for more. What is the reasoning behind adding another
position?

Michelle confirmed that the appointed person does receive compensation for their time.

Chair Allen added that it is similar to hiring a specialized Attorney. An Attorney that
would hear land use decisions that don't come to the Commission.

Michelle explained that compensation is based on time, so if there were three hearings,

whether one Officer heard one and the other heard two, or one heard all three, the

compensation and cost would be the same and the change will not impact budgetary

concerns in anyway. Michelle continued by saying that the development code language

has been very specific and the appointments were for two years, which would require

City Councilto re-examine and re-appoint an Officer. With only one Officer serving at a

time this could pose diffrculties in scheduling if another Officer needed to be appointed.

Chair Allen opened the floor for public testimony.

Robert James Claus 22211 SW Pacific Hwy, Sherwood OR 97140, wanted to explain to
the Commission why they were hearing this proposal. He stated that he had been in a
meeting with Tom Pessemier and Julia in which he pointed out to them he believed they
were in violation of the Code. Paul Nor's (the previous Hearing Officer) appointment
had not been discussed over those past two years. He was concerned that any decision
made by Mr. Norr on an upcoming subdivision of his would not be valid.
He went on to discuss his concerns with the way one of his projects had been dealt with

by Mr. Norr and his subsequent appeal. He indicated that if the Commission is going to
review this, they should review the whole code. He stated that it's about time you start

looking at the process, because that's the problem. The problem is the process.

Susan Claus 222I I SII Pacffic Hwy, Sherwood, OR 97 140 began by reiterating what Dr.
Claus had emphasized in that it is the process that needs to be looked at. If there are

going to be multiple Hearing Officers, they should be put on a rotating basis, so the

discretion is taken out of Staffs hands as to who gets assigned to what. She wants to be

sure that there is no hint of trying to pander toward the staff to get more work. She went

on to ask, if they are not put on a rotation, who will be assigning the projects to them.
She went on to talk about a specifìc instance that had happened to her and questioned the

ability of staff to have input on the Hearing Officer decision. In talking about her recent

experience with the Hearing Officer she questioned "do we have the ability to work with
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a hearings officer, is he or she so third party neutral that they are out there in the corner

and once we give input as a staff we don't have the ability to pick up the phone and say

you know what, I'm just reviewing what you've got here, before you make it final I just

noticed a couple things." She asked if in the mix of everything that we are trying to
accomplish here, can we stream line the process and put some sensibility into it with
some managerial effort to make a basic decision when everybody knows the intent. She

requested that "as a Planning Commission who deals extensively in the planning issues of
this town and in the process if you could please help line out line out the process and help

us so we're not favoring one hearings officer over the other and it tums political."

Seeing that there were no other public comments, Chair Allen closed the public testimony
and moved to additional Staff comments.

Chair Allen stated that while he has no reason for concern that Staff would manipulate

the process of choosing a Hearing Office, he can imagine that there could be

circumstances that could give the appearance_of having manipulated the process. He

asked Michelle what steps could be taken to manage the process to eliminate any possible

issues.

Michelle indicated she had thought about this issue as well, and suggested that the City
Council or Planning Commission could set some procedural guidelines that Staff would
then follow. There are a couple options including alternating Officers assigned to
projects or one predominate Officer, that when they are unavailable, the backup officer
would fill in. While she understands the concerns, she does not believe it needs to be

codified in the development code as that could lead to issues as well as an example if the

alternating plan is chosen and an Officer is not available for their tum, then would the

developer be delayed waiting for the availability of that Hearings Officer.

Discussion continued with Chair Allen suggesting having City Council codifying
something for everyone's protection so everyone can point to a standard that was met,

and not get into what could be an argument every time an officer is given a project. Julia
commented that she was in full agreernent with Michelle and elaborated by saying that as

they were interviewing and found several very qualified candidates they realized that

having an alternate, in times when backup is needed, (if the primary is unable to provide
services for any reason) would be a sound idea. Right now the code specifies one

Hearings Officer, not even leaving an option of having a backup.

Chris Crean suggested it say that we hire a Hearings Officer and that the Council may

hire a second Hearings Offìcer to act as a back up and be used with justification as to why
the Primary Offrcer was not used.

Tom Pessemier added some information to the discussion, by saying that the intent of the

legislation proposed was to provide backup. He concurred with Chris Crean's idea and

suggested adding that the Primary Hearings Offìcer respond in writing to requests for
services when he/she would be unavailable, to insure that there is no appearance of any

favoritism regarding the selection.

Chris suggested amending the current wording being proposed which states "the City
Council shall appoint one or more Hearings Officers to serve at the pleasure of the
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Council." By saying "the City Council shall appoint a Hearings Officer to serve at the
pleasure of the Council. Then addingaparagraph B that states;The Councilmay appoint
a second Hearings Officer to serve as a backup to the Hearings Officer appointed under
A.

Commissioner Lafayette then moved that the Planning Commission recommend approval
on PA 09-06 based on the adoption of the Staff Report, findings of fact, public testimony,
Staff and Legal Council recommendations and language as revised.

The motion was seconded by Commissioner Nolan.

A vote was taken and all Commissioners present were in favor. The motion carried.

A bit of additional conversation ensued leading Chris to restate a portion of the proposed
language as two sentences saying: The Council may appoint a second Hearings Officer
as a backup to the Hearings Officer appointed under paragraph A, and a second sentence
which reads, the Hearings Officer appointed under paragraph A shall notify Staff in
writing when he or she is not available.

It was clarified that the statements by Chris were to be used in the recommendation to
Council.

Council Comments: Commissioner Emery asked for the status on the Brookman Road
project. Per Julia, that project is still under appeal with LUBA. Chris added that in
October a letter was submitted jointly requesting it be set over for 6 months to try to
come to an agreement. Where it stood last was the City Manager, Jim Patterson met with
Mike Jordan the Chief Operating Officer at Metro to discuss options available. It looks
like Staff will most likely go through the exemptions process, but prior to that want some

assurance that there is a chance it would be supported.

Commissioner Emery asked what the process would be if an appeal to LUBA was lost.

Chris explained that the entire concept plan would most likely be remanded back to the
City for further action on any item that was found to have been violated.

Commissioner Lafayette wanted to repoft back from her participation in the SWOT
analysis with the City Council. She was excited about the input and questions that came
from the Council. She observed that they were taking notes and asked specific questions
about items she was concerned about including Industrial Design Standards as well as the
importance of communication with citizens as well as between Council and the
Commission. She felt her visit was very successful.

The next meeting is scheduled for January 26,,2010.

Chair Allen closed the meeting at9:25 p.m.

End of minutes.
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