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City of Sherwood
PLANNING COMMISSION

Sherwood City Hall
22560 SW Pine Street
Sherwood' 0R 97140

January llr20ll
Work session - 6:00
1. Code Clean-Up Project:

a. Review final draft amendments: Variances and adjustments and Residential uses

b. Update on Parks and Open spaces topic

c. Tree removal and mitigation

Business Meeting - 7:00

1. Gallto Order/Roll Gall

2. Agenda Review

3. Consent Agenda: Minutes - August 10, September 7, September 28, December 14,2Q10

4. Council Liaison Announcements

5. Staff Announcements

6. Community Gomments

7. Old Business:
a. Gontinued Public Hearing PA 10-03 Code Glean-up Phase l.V (1.5)- The proposed

changes will update the Fences, Walls and Hedges (16.58.030), Landscaping (16.92), On-Site

Storage (16.98), Trees Along Public Streets or on Other Public Property (16.142.050) and

Recommended Street Trees (16.142.080). Specifically, the proposed language will clarify the

standards for fences and walls on residential and non-residential property. The definition of a

fence or wall has been clarified and hedges have been removed from these standards. The

street tree removal and replacement standards have been revised to make this process more

user friendly. The spacing requirements have been updated to eliminate the street tree
problems that have occuired as the trees have aged due to the existing spacing standards.

The recommended street tree list has been revised to remove problem trees, fruit bearing

trees and add more appropriate trees. The canopy spreads of the trees have also been added

to provide additional information to the users.

8. New Business - none

9. Adjourn

Continued W Session - Followinq b ness meetinq
1. Update on Tonquin Trail Master Plan

2. Continued Discussion on Commercial and lndustrial Uses - feedback on use classifications
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Commission Members Absent:
Lisa Walker
Matt Nolan
RussellGriffin

Council Liaison - Mayor Mays
1. Call to Order/Roll Call - Chair Allen called the meeting to order. He announced that

Commissioner Nolan has submitted his letter of resignation as of the September 14,2010
meeting.

Agenda Review - Includes continued public hearing on PA 09-03 Tonquin Employment
Area and new business including a public hearing on the Code Clean Up Phase I.

Consent Agenda - Minutes from July 13, 2010. Motion made by Commissioner
Lafayette to approve the consent agenda and was seconded by Commissioner Volkmer.
A vote was taken, all were in favor and the minutes were approved.

Staff Announcements - Staff announced that the Tonquin Trail Project Group will have
a booth at Music on the Green in Sherwood and encouraged anyone with questions to
stop by.

Chair Allen commented that in his most recent water bill there was a notice about the
Code Clean Up and that he sees this as a great improvement to broadening
communication with the public.

5. City Council Comments - Mayor Mays told the Commission and public that the
Council and Washington County have approved an IGA between both entities to enable
the City to build South Adams Avenue, and go to bid this fall.
Additionally the City has gone to bid and expects to award a contract for the Cannery
Streets Project as well as a public hearing being held regarding the Plaza,later this month
or next.
He also mentioned that Friday August 13th at 5:00 is the deadline to file to run for Mayor
or to apply for seats on City Council.

6. Community Comments - Tim Voorhies PO Box 908, Sherwood OR commented that he
noticed on his utility bill that a light fee had been included. It had been his
understanding that the fee was not going to be added for 6 months.
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7 Old Business - Reconvened the Tonquin Employment Area public hearing (PA 09-03).

Senior Planner Heather Austin began by reviewing changes proposed in the packet for
this meeting.

Commissioner Lafayette asked to clarify that Exhibit T is the second revised changes to

the code language and that it is the exhibit that will be edited for final recommendation.

Heather agreed that this exhibit along with Exhibit F will incorporate all of the changes

made.

Heather continued that Chris Zahas of Leland Consulting is present to answer any

employment or economic questions as well as Frank Angelo of Angelo Planning Group,

the city's main consultant for this project. Additionally she pointed out that in the staff
memo there is a reference to Blake Street in Tualatin. Chris Maciejewski from DKS
Associates is available to respond to questions regarding traffic impact questions. DKS
Associates reviewed the closure of Blake in Tualatin and, while the Tonquin
Employment Area will not be majorly impacted, regionally it is a bad decision as it cuts

off an East/West connector. Another issue she has received comments on is the proposed

rock quarry on Tonquin Road, but since thatarea is outside of the City's jurisdiction and

urban reserves area, she will not be addressing those comments and the City has no

position on this proposal at this time.

Chair Allen asked what the funding status is for widening Tualatin-Sherwood Road.

Chris Maciejewski from DKS Associates responded to Chair Allen's question by saying

that the funding status for long range projects in this area is changing all of the time. It is
his understanding that at this time, none of the plans include this project in any of the 5
year plans. It is a longer range project. The region has determined that there will be

adequate funds to build it, but those funds have not been identified yet. Over 20 years it
is reasonably likely to expect that project to be built. Responding to a question from
Chair Allen regarding how likely this projects is to happen, Chris explained that Metro
looks at all of the city's and county's projects on a list that gets prioritized then they
decide which projects can be funded and which cannot. If business continues as usual or
there are planned funding modifications like increased SDCs there should be money to
fund the project.

Conversation continued with Chris regarding widening of Tualatin-Sherwood Road and if
developments would be required to do the work. Several options are possible and

decisions are typically made on a case-by-case basis.

Chair Allen asked Staff when this proposed project area was brought into the UGB

Heather responded by saying it was done in 2004 and has been designated as

employmcnt/industrial.

Chair Allen opened the meeting for public testimony
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Karen DePriest 14250 Sll Tonquín Road, Sherwood OR submitted a letter she has

written reiterating her testimony at previous meetings (added to the record as exhibit AA)
then deferred the rest of her time to Bob Browning.

Donna Kreitzberg PO Box 3242, Tualatin OR voiced her concems that the City of
Tualatin was planning to extend Blake Avenue. She and a group of 600 neighbors
mobilized and got the Tualatin City Council to remove the extension of Blake from their
SW Tualatin Concept plan. She wants to let the City of Sherwood know that they will
not stand for any development in the Blake Street area.

Peggy Kern 21050 SW Dahlke Lane, Sherwood OR submitted a letter she has written
(exhibit AB) expressing her concerns over development in her neighborhood. She then

deferred the remainder of her time to Bob Browning.

Cindy Walker, Dillion Walker and Theresa Endicott will all be represented by Mr.
Browning as well.

Bob Browning PO Box 430 Forest Grove OR spoke as the Attorney representing Ms.

Kern, Ms. Barnard Ms. Walker and Ms. DePriest. They had concerns that this area is

being looked at as a potential employment area but understand that in 2004 it was

designated as such. They see that there is a significant amount of space un-developed or
vacant that could be used first, before developing their neighborhood. He wants to

caution the city to move forward slowly and carefully. The second aspect he wanted to
point out is that as development moves forward it is very important to remember the folks
that are already in this area. He feels the public involvement to this point has been very
good and hopes that continues. There are concerns however that once development starts

the people that live and have lived in that area for some time, that enjoy the quiet

neighborhoods and enjoy the wildlife will be forgotten. They hope that any measures

possible will be taken to screen them from the development; like berms and vegetative
screening. He gave Coffee Creek Prison as an example of a development that was done

right and not intrusive to the area.

George Pítz 19041 SI4/ Olson Ave., Lake Oswego OrR Mr. Pitz is the Vice President of the
Tualatin Valley Sportsman Club which owns the 220 acres that is surrounded by and

south of this proposed development area. One of his concerns is what the requirements
will be to protect the Tonquin scab lands. His property is required to set aside land that
they can do nothing but pay taxes on and feels that if their property is required to protect

the scab lands that the new developing areas should have the same requirement. They are

also very proud of the wildlife in their area and are concerned about maintaining their
habitat. While it would be to the advantage to the gun club to have a factory type
development close by and not residences with their windows open in the evening, he is
not sure this is the best use of this land.

With no one else signed up to testify, Chair Allen closed public testimony and called a
short recess.

Chair Allen called the meeting back to order and asked for any further questions for Staff.
Commissioner Lafayette asked about performance zoning, and reiterated the idea that
they want to make doing the right thing, the easy thing. She indicated that at this point
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she does not feel that is the case. If we are going to provide an employment area, what
incentives are being offered to attract companies? The idea of expanding the Urban
Renewal District boundary is mentioned in the plan. She is not in favor of that and

believes that from a tax basis, the boundary needs to end at some point. She would also

like to see the tree removal disincentive addressed.

Heather addressed the concems brought up by Commissioner Lafayette by saying that the

tree removal issue is being handled in the Code Clean-up project. Regarding incentives,

the fast track for industrial development will apply to this area.

A conversation regarding allowed uses, prohibited uses and conditional use standards

ensued among staff and the Commission. Chair Allen summarized by saying he would
like to see something added to the allowed uses referring to research and development
facilities and associated manufacturing.

More specific conversation continued regarding eliminating specific items E, F, G & H in
section 16.31.030 as well as what constitutes incidental uses. Frank Angelo joined the

conversation and gave suggestions for changing the wording to ensure industrial
development comes first.

Mayor Mays suggested making the requirements stricter now and being able to loosen

them up later as development occurs. Chair Allen agreed with that idea.

Julia suggested changing 16.31.050 to say retail, professional services, daycare etc. in the

EI zone must be concurrent with the industrial development on the property.

Chair Allen suggested changing 16.31.050 to say you could build the 5,000 sq ft per

outlet, no more than 20,000 provided your site is at least 5 acres and prohibited outright
on sites less than 5 acres and include limitations suggested earlier by Julia.

Conversation continued with Commissioner Lafayette asking how the 5 acre minimum
lot size was determined. Heather and Chris Zahas explained that they had met with the
Economic Development Manager to discuss what size developments would encourage

campus style developments as well as examining the inventory of 2 and 3 acre properties

in the city. Chris explained that they do know that a lot of the desired types of business

want to locate in parks or master planned business parks which can range anywhere from
5 to 20 acres. The suggestion was made to change the requirement to 3 acres.

Commissioner Volkmer asked about standards for buffering and screening. Staff
responded by pointing out that there are requirements already in place for screening
where needed. The fencing standards will be addressed in the code clean-up and

buffering can be addressed there as well.

Noise, glare, and vibration are already covered in the code as well as the newest building
codes.

Heather indicated that she will add information for Council regarding the Blake Street

improvements and how that will effect or not affect this project.
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Chair Allen commented on testimony received at both this meeting and the last pertaining

to maintaining the area in its current or natural state and while he appreciates what the

people are asking for, the decision about that was made in 2004 when the area entered

into the UGB. What he sees as the task of the Commission and the Council now is that

the development is done keeping those citizens and their concerns in mind.

Commissioner Lafayette made a motion to continue PA 09-03 to August 24,2010 so that

they could see all of the changes that were discussed this evening and deliberate further.

The motion was seconded by Commissioner Cary, a vote was taken and all were in favor.

New Business - PA 10-02 Code Clean-Up Phase I
Chair Allen opened the public hearing on the Code Clean-Up Phase I.

Julie gave an overview of what the code-clean up phase 1 will include and what the
proposed areas of notice look like. She recommended holding a public hearing and

forward any recommended changes to the City Council.

Commissioner Lafayette suggests adding a cover page in the packet that goes to the

Council explaining that the entire packet is not new information, rather 3 sections

including public notice, application submittal and scriveners errors clean-up.

Chair Allen opened the meeting for public testimony

Neil Shannon 25597 SI4t Red Fern Drive, Sherwood OR Mr. Shannon's main concems

are regarding street trees and how they are protected. With the meter boxes and other

items in the planter strips, it is hard to maintain healthy street trees.

Julia and the Commission informed Mr. Shannon that street trees are not in this proposal

but will be in future code clean-up projects.

With no other people signed up to testify, Chair Allen closed the public hearing

The Planning Commission had a discussion about standardizing "designee" and who is

covered by that term.

Commissioner Lafayette made a motion that the Planning Commission recommends

approval of PAl0-02 Code Clean-Up Phase I based on the adoption of the Staff Report,

frndings of fact, public testimony, agency comments, staff recommendations, applicant's
comments and language as revised. Motion seconded by Commissioner Cary. A vote

was taken and all were in favor.

The next meeting is scheduled for August24r20l0

Chair Allen closed the public hearing.

h,nd of minutes.
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Commission Members Present:

Chair Allen
Jean Lafayette
Michael Carey
Russell Griffin
Lisa Walker

Commission Members Absent:
Matt Nolan
Raina Volkmer

Council Liaison - Mayor Mays
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Staff:

Julia Hajduk, Planning Manager
Michelle Miller, Associate Planner
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4.

3.

Call to Order/Roll Call - Chair Allen called the meeting to order. Karen Brown called
roll.

Agenda Review - Sherwood Cannery Square Plaza SP l0-02/CUP 10-01

Consent Agenda - None

Staff Announcements - None given

City Council Comments - Mayor Mays was present, no council comments made

Community Comments - Susan Claus 22211 SW Pacffic Hwy, Sherwood OR asked

how an item/question is added to the "Residential Hot Topics" list and how that process

will work. She has concerns that after this code clean-up exercise has moved forward
that there may be last minute, walk-on issues that could be explosive and how those

would be dealt with and what the time lines are for the process.

Chair Allen responded by explaining that it has been an iterative process including on-
line surveys and listening sessions. There is another listening session scheduled for
September l4th that she is invited to attend and bring any issues or concerns up at that
time. The intent is to be sure that items are looked at to determine if they are clean up
issues or more true policy issues. The plan is to address the issues brought forward and
avoid any "explosive" items showing up at the Council level.

There is a schedule posted on the web-site, as well. Julia addressed the time line question

by saying the plan is to have the residential code ready for review sometime in
December.

Draft
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Mrs. Claus expressed concern that code changes may occur that the public was not given
notice about or a chance to voice their opinions about, to be specific she is worried that
there may be changes that will directly affect her sign that is visible on Pacific Hwy. She

made a point to say that she feels every effort should be made to engage local business
owners. She also hopes the people can be made to understand at what point they can give
testimony.

Chair Allen acknowledged the comments and explained that many avenues have been
used to notiff everyone in Sherwood about the listening sessions and their opportunity to
share their ideas with the Planning Commission. Notices have gone out by way of post
card mailings, articles in the Gazette as well as the Archer along with updates on the
City's web site and e-mail notices. He did assure everyone that at the beginning of the
next listening session he would take the time to explain the process and how and when
citizens are able to engage in the process and at what levels things happen.

Eugene Stewart 23695 SW Pine Street, Sherwood OrR began by encouraging the
Commission to have a work session on the Oregon State goals and guidelines especially
Goal I Citizen Involvement. He is concerned that there is not a written plan in place at
this time as well as a Citizen's Involvement Committee.

New Business -
^. Sherwood Cannery Square Plaza SP 10-02/CUP 10-01

Chair Allen began the public hearing by reading the public hearing disclosure script.
Chair Allen disclosed that a neighbor of his is the president of the Robin Hood Festival
and expressed the concern that there is a place set aside in the Plaza for a Christmas tree.
No other exparte' or contact was disclosed and this disclosure was not challenged by
anyone.

Julia presented her staff report and pointed out two new exhibits that had been submitted;
one by Sanford Rome and one by James Claus, both of which ask that the record be left
open. Those will be labeled exhibits C and D. Those requests coincide with the Planning
Staffs request on page 3, which ask that a decision not be made during this meeting, but
rather wait for the Land Use Board of Appeals decision to be made regarding the PUD.

The City is hoping to incorporate the grading for the plazainto the street improvement
bid package, which is part of the reason for this special meeting.

The proposal being reviewed at this meeting is for a 12,000 sq. ft. public plaza on the
Northeastern comer of Pine and Columbia.

Commissioner Lafayette and Julia discussed the conditions regarding the general and
specific Planned Unit Development final development plan requirements. As approved
the conditions go to 23,but the Staff Report only goes to 20. Iulia explained that there
was a discrepancy between the Planning Commission recommendation and the City
Council decision. Julia indicated that a copy will be made of the newly numbered
conditions and labeled as Exhibit E in the record.
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Chair Allen asked for clarification on condition I I regarding outdoor sales and
conditional use permits. Julia explained that the provision for outdoor sales was meant
for special events like Saturday Markets and festivals, rather than permanent retail shops
having access for outdoor sales. There are places in the Staff Report that speak to this
issue, page 6 and page 19.

Chair Allen opened the hearing for the applicant's testimony:

Jeff Sacketfrom Capstone Partners, 1015 NW 11 Ave. Suíte 243, Portland OR gave an

overview ofplazapresentation, and then turned the floor overto Curt Lango.

Kurt Lango, of Lango Hansen Architects 1100 NW Glisan, Portland OR. Kurt and his
team are excited about the work they've done for the Plaza over the past 8 months. As
well as thePlaza they have been working on additional improvements for the Sherwood
Cannery Square including the Streetscape project and the Machine Works Building.
Focusing on the Plazathere are several interesting elements which include: shade

canopies both on the North and West side, a grass area, an interactive water feature that
when turned off doubles as an amphitheater as well as a very large Heritage Tree.
Through several meetings including public meetings and meetings with the Parks Board
there have been some good changes that have been made to the plan. The materials
planned to be used at this time are primarily two types of brick, which will add some
depth and color. Wilkinson Stone, which is quanied here in the northwest as well as

granite caps, will also be used in certain areas. There is a desire to save some money and
re-use some of the granite pavers that are currently being used as part of the streetscape in
Old Town, around the basin of the water feature replacing the pavers in the street with
colored concrete. Kurt described in detail the water features and the canopy designs as

well as the furnishings which include 12 bike parking spaces, drinking fountains, benches
and trash receptacles. In addition to the grassy area, there are color beds planned for
different plantings throughout the seasons. The Heritage tree is proposed as a Honey
Locust which can get to be approximately 50' tall with a 40' wide canopy. Lighting has
been addressed both inthe plaza and under the canopies insuring a safe, secure, well lit
area. A sound system will also be installed to be used during events for public
announcements or other MC'd events as well as the potential to pipe in music during
holidays or other similar functions. An art committee has been established to determine
the location and types of public art within the plaza. There is also a tree well designed
for holding a community Christmas tree equipped with power for lights.

Jeff Sacket spent some time discussing the "phasing" of the entire project emphasizing
the need for flexibility. "Committing to a schedule for a multi phase project with a

duration of many years is essentially impossible given the variety of unpredictable
variables that might affect it." They are "reasonably confident of the near term phases

but have been necessarily conservative in projecting timing for the subsequent phases."

Capstone is very motivated to begin this project and move forward as quickly as possible;
however the world economy and markets do have impacts on this type of development.
The signs are favorable that things are moving in the right direction. The commercial
buildings will either need to be pre-leased or sold before construction can begin as no
frnancing is available on speculative ventures at this time. They will continue to move
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forward, but will still ask for flexibility from the Planning Commission and Urban
Renewal.

Murray Jenkíns from Anlcrom Moison Architects 6720 SW Macadam, Suite 100, Portland
OA pointed out several revisions that have been made regarding the Pattern Book that
were discussed the last time he talked with the Planning Commission (when the
preliminary PUD was under review). The first change is in tone. Commissioner
Lafayette requested the wording be changed to have a more positive connotation. Murray
has changed the wording throughout, taking out the wording that says the standards don't
apply and now say although it doesn't technically apply they believe the intent should
apply. Secondly the Commission had a question regarding the exterior metal panels and
what those were. He has added aparagraph specifuing that corrugated metal panels and
T-l l1 will not be allowed, but what would be allowed are high quality panel materials.

Chair Allen then opened the meeting up for public testimony either for or against the
proposal.

Susan Claus 22211 Sl( Pacific Hwy. Sherwood, OR requested that the record be left
open. She continued by expressing concern that this hearing is being held while the
project is still pending a decision from LUBA. She feels there should be some
acknowledgment or explanation as to why this is being moved forward prior to the
LUBA decision being made. She also believes that the testimony just given by Jeff
Sacket regarding phasing is different from that in the packet. She requested an updated
phasing plan that reflects Mr. Sacket's testimony. Mrs. Claus expressed concern
regarding the timing of the project and the Urban Renew Plan that is supposed to be

completed by 2020. She agrees with Mr. Sacket that there is a need for flexibility, but
has concerns that decisions are being made now predicating that the Urban Renewal will
have to continue and questions who will pay for that. She asked if the renderings that
show the different stories are what the buildings will be held to or is there a possibility
that they may end up 3 stories.

Eugene Stewart 23695 Sl4 Pine Street, Sherwood, OlR stated first that he is neither a
proponent nor opponent of the pro_iect, but rather has questions and would like to see

some conditions be added including one that would require the parking study be

completed before the project continues. He also believes that in the Transportation Plan
Oregon Street is shown coming into the development and questions why that is not
happening now. He feels like that should be another condition placed on the project. He
also has concerns regarding the fixture color requirements. He stated that the Streetscape
plan that has been adopted calls for black fixtures, and then it was voted on for blue
fixtures. He would like to see a condition stating that the downtown streetscape plan
would need to be followed. He has concerns regarding notice that was sent out as well.
He did not recall getting notice of the project and believes that tenants in his building
should be notified as well. Regarding the pattem book that has been discussed several
times, he believes that the project should follow what has already been adopted for the
look in Old Town. He also suggested adding a parking structure.

With no one else signed up to testify, Chair Allen called the applicant back up for their
rebuttal.
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Jeff Sacket returned to rebut/respond to questions asked during public testimony. He
began by agreeing that they would submit a revised phasing plan with updates.
Regarding phasing and Oregon Street/Adams Ave. connection to the Plaza, there are

many contributing factors. Access to Old Town must remain open at all times. With
only two access points, Sherwood Blvd/ Pine Street and Oregon Street there will need to
be considerable coordination done to maintain access. Pine Street will need to be closed
completely for approximately 2 months during the project, which is also constrained by
ODOT Rail orders for work to be done that will close Oregon Street temporarily.
Regarding the developer being held to the renderings, he indicated that they are not held
by the drawings, however they are held to the total amount of square footage that was
approved in the City Council's decision. The total number of residential units and
commercial units are frxed. The actual layout is subject to the Architectural pattem book
and final development plan approval by the Planning Commission.

Kurt Lango continued first by addressing the question of the size of the Plaza. Based on
the density of the development around thePlaza it was determined that too much open
space left empty would not be appropriate. Regarding the frxture color, the streetscape
items will remain blue to match existing fixtures within the City. Within the Plaza the
goal is to not emphasize the fixtures but rather have them recede in the background.
Those features will be a dark bronze color.

Chair Allen and Commissioner Lafayette discussed with Mr. Lango the fact that per City
Council direction there will actually be 3 different colored fixtures in that area; the blue
to match the street scape, some black to match the neighborhood and the dark bronze
within thePlaza.

In response to a question from Commissioner Griffin, Kurt discussed the capacity of the
plaza. Based on research done they feel that thePlaza could hold 400 to 500 people and
possibly more if Columbia Street was closed during an event.

In response to Commissioner Griffins' question regarding the impacts that the potential
Langer project could have on Capstone's ability to build, Jeff explained that he feels they
are two very different products and that the retailers and businesses that would be drawn
to an Old Town location would be very different than the large format retailers that
would locate on the Langer's site. There will likely be some competition, but
competition tends to make everyone sharper and there will likely be tenants that can go

either way. There will be different atmospheres and different amenities that each will
hold.

Commissioner Lafayette asked if the areas for future development could be graded and
used for temporary event parking.

Per JeffSacket, that has not been established yet, but is not out ofthe question.

She also asked if there was going to be broadband antenna on the light poles.

Kurt Lango responded by saying currently there are no plans to install WiFi within the
Plaza.
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Conversation continued about items that will actually be addressed in detail during site
plan review for individual buildings.

Chair Allen closed the public hearing, leaving the written record open as requested

In final Staff Comments Julia talked about conditions that have to be met prior to
completion of the project and obtaining a Certificate of Occupancy for the Plaza
including needing the subdivision to be complete which means being platted and
recorded. She also felt it would be a good idea, in response to Commissioner Lafayette's
suggestion, that it be clear that the lots not yet built could potentially be temporarily
graveled for parking.

Chair Allen summarized where the project stands at this time. The record will be left
open for 7 days. The applicant will then have 7 days to respond to that materials
submitted. There has also been a request that the applicant submit the updated phasing
plan within the first 7 day time frame. Commissioner Lafayette asked if it is documented
within the findings that there is no sensitive area within thePlaza.

Regarding the Land Use Board of Appeals decision; the timing will be that the decision...-- ' '

will be made, at the latest, the day after the first 7 days that the record is left open. If
LUBA turns down the appeal then the Planning Commission will continue moving
forward. If the decision is to remand the decision, then the Planning Commission will
determine what next steps to take at that time.

åþ\ 5( Xo\Ö
Commissioner Lafayette made a motion to continue SP 10-02/CUP 10-01 to _. The
motion was seconded by Commissioner Griffin. All were in favor.

ì

I

The next meeting is scheduled for September 14,2010.

Chair Allen closed the public hearing.

End of minutes.
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Commission Members Absent:
Raina Volkmer

Council Liaison - Mayor Mays

Call to OrderlRoll Call - Chair Allen called the meeting to order. Chair Allen asked
for a moment of silence in honor of City Councilman Del Clark.

1. Agenda Review - Sherwood Cannery Square Plaza continuation

2. Consent Agenda - None

3. Staff Announcements - No announcements made

City Council Comments - Mayor Mays announced that the Memorial Service for
Councilman Del Clark was to be held Saturdav October 1Oth at 2:00 atthe Sherwood
High School Gym. Friday, the 8th through SunOay the l0th, with the Govemors
permission, the flags in the community will be flying at half-mast.
At a recent League of Oregon Cities' meeting the City of Sherwood received two awards:
One gold for our Wellness Promotion and a silver for Safety Awareness.

5. Community Comments - none given

6. Old Business - the continuation of SP l0-02lCUP l0-01. Commissioner Lafayette
disclosed potential exparte contact in the form of a conversation with a friend regarding bike
lockers in the square, but does not feel that will affect her ability to participate.

Clarification was given regarding the motion made at the last meeting. The motion made missed
providing an opportunity for additional comments or response. Public notice was posted
correctly and the length of time given did not change. Within the first 7 days Exhibits F - L
were submitted. The record will not need to be re-opened.

Based on information submitted and Commission comments; three changes are being
recommended. The improvements associated with the Plaza must be complete prior to
Certificate of Occupancy for thePlaza.
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September 28, 2010 Minutes



A potential revised finding has been drafted better responding to the CWS comments and can be
found on page 10. Mitigation required by CWS as part of their Service Provider letter must be

complete prior to occupancy of the Plaza.

Another revised condition was written to more clearly grant permission for parking prior to
construction on the empty lots. The condition says 'oprovide for temporary parking areas within
the PUD until parking lots are constructed with future phases to accommodate needed parking
during large festivals and events."

Other revisions reflect the LUBA decision affirming the original PUD and updates to the public
comment section reflecting that additionalwritten and verbal testimony have been received.

Regarding the TSP amendments; since the LUBA decision affirmed the original decision it
essentially is affirmed by DLCD.

The Economic Development Manager has indicated that the funding for the East bound right turn
lane from Oregon Street to Lincoln Street will come from the Urban Renewal Agency and funds
are available.

Julia suggested 3 different motions: one for the revised pattern book, one for the phasing plan
which would become part of the preliminary PUD file for future reference and then the site plan
and CUP approval.

Discussion continued regarding the implications of approving the phasing plan. Concerns were
discussed regarding what steps would need to be taken by the developer if they did not meet the
phases established including the possibility of coming back to the Commission for new approval.

Deliberation began regarding the revised materials submitted, there were no major concerns.

Commissioner Lafayette made the first motion to approve the revised pattern book as it has been

submitted with this application. The motion was seconded by Commission Griffin. A vote was
taken and all were in favor. The motion passed.

Commissioner Lafayette made a second motion to approve the applicant's revised phasing plan
as submitted in Exhibit G incorporating staff comments that begin on page 5. Commissioner
Walker seconded motion. A vote was taken and all were in favor. The motion passed.

Deliberation continued regarding edits and changes that have been made and if everyone was
comfortable with the final wording including revisions saying "the subdivision SUB 09-02 plat
must be recorded including meeting all conditions required of subdivision plat approval in PUD
09-01.

Commissioner Lafayette made the frnal motion to approve SP l0-02/CUP 10-01. Commissioner
Cary seconded motion. A vote was taken and all were in favor. The motion passed.

The next meeting is scheduled for October 12,2010.

Chair Allen closed the public hearing and the Commission moved into work session

End of minutes.
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City of Sherwood, Oregon
Planning Commission Minutes

December 14,2010

Commission Members Present:

Chair Allen
Jean Simson
Russell Griffin
Lisa Walker
Brad Albert

Staff:

Julia Hajduk, Planning Manager
Zoe Monahan, Assistant Planner

Karen Brown, Recording Secretary

1

Commission Members Absent:
Michael Cary
Raina Volkmer

Council Liaison - Mayor Mays

Call to OrderlRoll Call - Chair Allen called the meeting to order and welcomed new
Commissioner Brad Albert

Agenda Review - PA10-03 Code Clean Up Phase 1.5, SWOT Analysis

Consent Agenda - None

Cify Council Comments - Mayor Mays none given

Community Comments - Rick Finsand, 22652 SW Sauders Driveo Sherwood OR
representing himself and the Woodhaven Homeowners Architecture Board voiced
concerns about parking around the intersection of Woodhaven Drive and Saunders Drive

Tom Pessemier responded for the Engineering Department by saying that this is not
actually a Planning Commission issue; that intersection has been the subject of a formal
study and that parking there is creating ahazard for pedestrians, emergency vehicles and

school busses. There will be 3 parking spaces removed and a stop sign installed. Notices
will be sent to the homeowners in the area.

Staff Comments - Julia mentioned that 3 of the 4 Planners attended a legal issues

conference and will discuss that at a future meeting. She also notified the Commission
that the IT Department has requested permission to video tape and broadcast the meetings
on the Community Access Channel. No one objected to the proposal.

New Business - PA 10-03 Code Clean-Up, Chair Allen asked for any exparte contact
disclosures. Commissioner Simson disclosed that she had received a call for Tim
Voorhies regarding the code and work session topics and voiced some concerns about
what is being asked of the citizens. She did not feel that conversation would prevent her

)

3.

4.

5.

6.

7
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from participating. Commissioner Griffin disclosed that he had been approached by Jim
Claus in the parking lot on his way into the meeting but did not fully understand what
was said by Mr. Claus, but reference was made to Jews and Nazis but he does not feel
that it would prevent him from participating in the hearing.

Zoe presented her staffreport regarding the proposed changes in the code regarding:
fences, walls, hedges and street trees. The development code has not been
comprehensively updated since 1990 so this is the effort to update the code.

First, the question of what defines a fence was addressed. Hedges and vegetation have
been removed from this definition. The requirements proposed include maximum height
allowance, separated the residential and non-residential requirements, and modified the
corner lot set-back requirements. Street tree spacing and removal were also addressed in
this review. The proposed spacing is now based on the canopy spread rather than I tree
for every 25' of frontage. Regarding the removal process, the Parks Board approval has
been removed and a process that allows for public comment period has been added. An
exemption process has also been added. The recommended street tree list and prohibited
street tree lists have been revised, as well as an alternative street tree process if someone
wants to add a tree that is not currently listed. They have suggested a tiered removal
process based on the size of the tree as well. Staff s recommendation is to recommend
approval to the Council on the proposed language.

Commissioner Griffin asked about what fees would be charged for tree removal.

The fees have not been determined yet, but will need to be approved by the Budget
Committee and should be suggested prior to going to council for review.

Chair Allen opened the hearing up to public comment

Neil Shannon,23997 SW Red Fern Drive, Sherwood OR, provided public testimony
saying he is in favor of using the canopy diameter as one of the guidelines, however has
concerns regarding protecting the trees in the planter strips. There are so many other
items in the strips it is not giving the trees a chance to survive. Regarding removal and
replacement, he is not in favor of permits being required and feels the HOA needs to be
more involved.

Noreen O'Connor 17511 SW Heatherwood Lane, Sherwood OR, has been very active in
tree planting in the community. She will be happy to take responsibility for her tree, but
urged the Commission to be careful with the details. She does not want to have to pay a
fee to remove a tree that should never have been allowed to be planted. She does not
want to see a battle fought one homeowner at a time.

Treena Landers 23855 SW Red Fem Drive, Sherwood OR, president of the HOA for
Arbor Lane, has worked for over the past year to have permission to replace trees in their
neighborhood with Sunset Maples. She would also like to see a plan that includes the
HOAs more. They have mapped their entire neighborhood and had hoped to work with
the Parks Board on letting the HOA approve the removal of trees when necessary. She
feels like every time they get their process lined up, something gets changed.
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Tim Voorhies PO Box 908, Sherwood OR, has concerns with items in the plan stating
that after trees are planted the maintenance becomes the homeowner's responsibility. He
asked about guidelines that homeowners need to follow while pruning limbs. He has

concerns that homeowners could be in trouble if they prune street trees.

Seeing no other citizens wanting to testify, Chair Allen closed the public testimony

Julia added that the intent was never to add bureaucracy, but rather alleviate steps and

time constraints. The potential was discussed of letting recognized HOAs approve their
own tree removal and maintenance to a point.

Tom Pessemier suggested that there may be a land use process that would allow HOAs to
work with staff to develop guidelines that would allow, for example, the removal and

replacement of 20 street trees all together rather than having each homeowner go through
the process one at a time.

In closing the Staff Report, Zoe pointed out that they have tried to incorporate ways for
public comment to be taken in both process types. She added that in the exemption
process the letter from a certified arborist would need to indicate why the tree could not
be replaced and how it might continue to create additional problems.

Conversation/deliberation continued regarding the best way to determine tree sizes

allowed, where and how to measure the height as well as fees and costs for permits if
permits are required.

Commissioner Albert added the fact that there are large storm water benefits to the City
by having large trees that help with shade and evaporation and that should be looked at

while making these decisions.

It was determined that the Commission would like more information regarding fees and

costs of permitting processes as well as size guidelines of removal and replacement
requirements ranging from no process to a light process and a heritage tree process as

well as a "wholesale" process for removing/replacing large numbers of trees at one time

Commissioner Simson asked to clarify if the wording that states "within the right-of-way
to the owners' property", includes the trees in front of homes in the median, like on

Sunset Blvd. It was determined that the owners' responsibility is to the curb line.

Discussion moved to fences and walls. Commissioner Simson began by suggesting some

of the definitions be added into the criteria and locations sections. Staff agreed.

A motion was made to continue the public hearing for PA l0-03 to January ll,20ll,
keeping the record open. Commissioner Albert seconded the motion; all were in favor,
the motion passed.

S.W.O.T (Strengths, Weaknesses, Opportunities and Threats) Analysis. Julia began

by sharing the previous year's list of items. Commissioner Simson feels that reading a
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long list before the Council is not very productive. A shorter list is easier to absorb. She
has pointed out a few items she feels would be best to focus on. She was excited after
last year's meeting. The Commission gave several comments about what they felt was
important. The two things repeated were the public notice process and the desire to have
joint work sessions. Both of those have happened and she felt that was very positive
feedback and would like to keep that momentum going and re-emphasize those issues.
Her suggestions after conversation among the Commission include:
Strengths would be: very good public involvement, effective work sessions with Council
and better communication with other boards when developing concept plans.
Weaknesses- Communication tools. Lack of data and performance data to gauge how
well things are working. A weakness and opportunity would be finding a way to educate
the public on the planning and development processes.
Opportunities - webcast and/or broadcast of meetings and better technology to convey
public information. The construction downturn can still be an opportunity. Streamline
the standards for different circumstances.
Threats include: Cost of doing business in Sherwood and the cost of developing in
Sherwood are both seen as threats.

The next meeting is scheduled for January llr20ll

Chair Allcn closed the public hearing and thc Commission movcd into work session.

End of minutes.
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DATE: January 4,2011

Planning Commissíon

FROM: Zoe Monahan, Assistant Planner

SUBJECT: Tree Code Update

As the street tree code updates are wrapping up, we are moving to
Trees on Private Property. The review of the tree code is needed to
ensure that the values of the community continue to be met. The tree
code will address tree removal and mitigation criter¡a. The focus will
be on removal, preservation and mitigation impacts on lots that are
being developed. This is a current concern as the Brookman Road
Concept Plan area and the Tonquin Employment Area have a number
of lots with large trees.

We are interested in looking at different options to find a compromise
to preserve Sherwood's tree canopy while encouraging development.
An issue paper was prov¡ded to the Planning Commission in the
December L4, 20lO packet. This addresses the initial comments and
facts surrounding this issue. It also briefly provides a comparison of
other jurisd ictions' regulations.

The next step will be to set a foundation for the public and the
commission. We will be hosting a Tree Panel in order to educate the
public aS well as the boards and commissions about tree removal. The
panel will be on February B, 2011. The panelists include the developer
and urban forester perspectives. The panel¡sts will be g¡ven a list of
questions in advance and there will be a facilitated question and
answer session following the discussion of the prepared questions.

After the panel, we will continue to shape the goals and objectives
based on the community's values related to trees. It is anticipated
that this step of the process will finish in late spring 20LL. The
language will be drafted during the summer and the first public
hearing will likely be in September 2Ot1, however this is subject to
change.

Questions of the Planning Commission:
Does the Planning Commission have any initial questions or concerns
regarding the issue paper, tree panel or the proposed timeline?
Memo to the Planning Commission Regarding the Tree Code Pro¡ect - 1-4-1'1
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TO:

FROM:

SUBJECT:

a

January 4,2011

Planning Commission

Zoe Monahan, Assistant Planner

PA 10-03, Revised Draft Language

The revised language in Exhibit A and Exhíbit B, included as
attachment 1 to this memo, was updated based on the Planning
Commission d¡scussion regarding fences and street trees on December
L4,TOLO. The new revisions are briefly outlined below and they have
been highlighted in yellow to easily identify the changes in Exhibit A
and Exhibit B. The track changes continue to identify the proposed
language. The language in blue underline is new and the language in

@willbedeletedifapproved.Additionally,staff
has addressed the Planning Commission's concerns about measuring
Diameter at Breast Height (DBH) and potential fees. At the end of this
memo you will find a list of quest¡ons to consider wh¡le reviewing the
code language. The staff report has also been updated to reflect the
tiered street tree removal process as well as a process for Home
Owner's Association authorization to remove street trees. The updated
staff report is attachment 2 to this memo.

Summary of changes:

Fences (16.58.O3O1
. Sound wall standards have been removed from the definition

section and moved to residential and non-residential zone
regulations (D.5 on page 1 and E.2 on page 2)

Buffering has been reworded to address the concern that this
should also apply to commercial or industrial standards adjacent
to residential uses. (F.1.d. on page 2)

Street Trees ( 16. 142.O5Oì
. The spacing standards have been updated to make it clear to

the reader that the intent of the spacing is to have a full canopy
when the tree is mature and that the canopy should be
continuous without openings when the street trees reach
maturity. (4.4.a. on page 8)

PA 10-03 Memotothe Planning Commission - 1-4-11



The two tier street tree removal system has become a three tier system:
o Tier 1- trees less than 5" = no review (8. page 9)

o Tier 2- trees 5" - LO' = Type I land use process, ten (10) day
public comment period and additional review if comments are
submitted. A minimal fee would be required for processing. (B.z
page 9)

Tier 3- trees above tO"= Type II land use process, requires
arborist report, a statement describing how assistance was sought
to retain the tree and a fourteen (la) day public comment period.
(8.3, page 9- 10)

Home Owner's Association (HOA) Authorization Process has been
developed to allow HoA's that want to do the street tree review of the
trees in their neighborhood, the possibility of requesting this authority
from the Planning commission. we have thoroughly considered how
best to allow such a process and come up with suggested language that
would do this while ensuring all legal requirements are met.

Chapter 16.142 - Land Use Process - summary proposed changes

This would be a Type IV land use review with a decision by the
Planning Commission.

There are application submittal criteria outlined as well as
approval criteria.

o The criteria have been developed to ensure that the HoA is active,
hac tha ellfhnrifrr fn rrlminicfar =n¡l anlFn.¡a tlra n-a^-am ^^.l 1^^-rrJLLr u¡ rv Lt tt vt wv Lt t\. lJt vyt qt I I qt t\¡ I toJ
support from the property owners within the HOA boundary.

o They must demonstrate that they will have similar standards to
the Cities spacing standards and removal and replacement
standards.

There are minimal conditions incorporated into the language
requiring that the HoA submit documentation to demonstrate that
they are meeting the approved guidelines at designated times.

The City retains the ability to revoke the street tree removal
review authority when needed.

The approval is valid for 5 years and can be extended through a
Type IV process.

Chapter 12.20 - Municipal Code - summary of proposed changes

a

a

o

o

o

PA 10-03 Memo to the Planning Commission - l4l1 Page 2



U Once authorization is granted by the Planning Commission to
administer a tree removal and replacement program the
applicable standards for process, mediation and revocation move
to the municipal code.
This makes it clear that the actions the HOA takes are not land
use actions and clearly identifies a mechanism for people to
challenge an HOA decision.

Measuring Diameter at Breast Height (DBHI
The Planning Commission had directed staff to add a standard to
describe how the DBH would be measured. There was concern that the
measurement should be more specific than 4 Vzfeet above the ground.
DBH is a standardized term used throughout arboricultural
organizations. As such, there are multiple resources to show how to
measure DBH in situations where the trunk of the tree branches below
the 4 1/z feet, has an irregular trunk at the point of standard
measurement, etc. It is recommended that we do not try to define how
to measure within the code but rather utilize standard measurement
practices.

Fees
The Commission wanted information about potential fees that would be
assocíated with the tree removal permit process to ensure that what was
being adopted did not create undue burden or process. The Budget
Committee and City Council will ultimately have to adopt a fee into the
fee schedule. At this time, we will not propose a fee be immediately
imposed but will recommend one with the fee schedule to be adopted in
the upcoming fiscal year (July 2011). That said, to help the Commission
see potential costs with each process tier that has been developed, we
have estimated the time involved in each type of application and
estimate the following :

Tier 1 - no cost due to no permit

Tier 2 - Assuming 30 minutes of staff time to take permit in, provide
sign, document in the computer and ultimately create a letter
reflecting the permit approval, the fee is estimated to be
approximately $20 unless more detail in requested at which time the
applicant will need to obtain an arborist report.

Tier 3 - Because this requires notice and a staff report, the amount
of time is much greater and therefore, the fee would need to be
higher. It is estimated that an initial fee would be between $500
and $1000 ¡f it were intended to cover staff time with no subsidy
from the general fund. This fee would need to be evaluated over
time to see if it truly covers the staff time and adjustments made
accordingly.

a

a

O
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Questions for the Planninq Commission to consider:
1) Does the commission want to move forward with the HOA
authorization process?

2) The DBH measurement has not been added to the proposed
language as discussed above, is the Planning commission comfortable
moving forward without adding this to the code language?

3) Is the Planning Commission comfortable with the proposed
language and ready to make a recommendation to city council or is
more díscussion needed?

PA 10-03 Memo to the Planning Commission - 14-11 Page 4
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DATE: January 4,20LL
TO: Planning Commission
FROM: Michelle Miller, AICP, Associate Planner
SUBJECT: Response of legal counsel, on the categorization of churches,
synagogues, mosques, other places of worship

Question: 'Can we call this category Relig¡ous Institutions without
negatively triggering RLUIPA?'

A. W¡th respect to RLUIPA, it's not what we call the building but how
it is treated in the zoning code. Patrick is correct that we have to
treat "public gathering places" the same and couldn't for example,
allow an Elk's Lodge in the MDRH zone but not a church
(synagogue, mosque, Stonehenge, etc.). The problem I have
with "public gathering places" is that it makes the code less user-
friendly because people won't know what a "public gathering
place" is. Is it a park, a lodge, a church, the street in front of my
house? Also, by using "public" to modify "gathering places," it
suggests we intend that code section to apply only to "public"
institutions, which would exclude churches. On the other hand,
there's nothing wrong with listing churches and other religious
facilities as long as we zone them the same as other facilities that
have the same impact, and it uses terminology most readers will
understand.

My recommendation is to stick with the term "religious instítutions."
you(sic) may also want to expand it to read something like: "Religious
institutions including but not limited to churches, synagogues, mosques
and related subsidiary activities." That makes it reasonably clear what
we're talking about in the code in terms most readers will understand.
Also, I threw in "related subsidiary activit¡es" to cover day care facilities,
classrooms, maybe a gymnasium, and the other sorts of things that

often go along with a church -- although I recognize you may have this
covered in other ways.

Christopher D. Crean
Be¡nv Elsrurn & Hammoruo, LLP

1750 SW Harbor Way, Suite 380
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DATE: January 4,2011

TO: Ptanning Commission

FROM: Michette Mitter, AICP, Associate Ptanner

SUBJECT: Residentiat Land Use Districts Update

At the December 14,7010 Planning Commission work session, commissioners had
an opportunity to review the residential [and use proposed code changes. The
Commissioners responded positively to the proposed changes of the other
residential use sections and after a brief discussion, requested staff draft new
criteria for accessory structures concerning structure sizes and proximity to the
property lines and main dwelling unit.

Specificatly, 516.50 Accessory Uses Code language has been amended to
include:

A definition of accessory structure

Height limit reduced from 25 feet to 15 feet

Size limit reduced from770 sq. feet to 600 sq. feet

Accessory buitdings now have three different size categories that
limit proximity to the property [ine:
o Less than 100 sq. feet and less than 6ft talt, it may abut

the rear or side property line.
o Between 100 - 200 square feet, accessory structures must

be at least 3 feet from the side or rear property line

When a Buitding Permit is required:
a. No accessory buitding or structure over three (3) feet
in height that requires a building permit per the Buitding
Code shatl not be located closer than ten(10) feet to any
side or rear property [ine.

b. Any accessory buitding or structure that requires a
buitding permit per the Buitding Code attached by a
common wa[[ or permanent roof or foundation to the
principal buitding or structure must compty with att
setbacks for the principal buitding or structure.

o

a

a

a

o



a No accessory structure(s) shatt comprise over 25% of the required rear yard
setback

. Accessory Structure Exemptions:

o Pergolas, arbors and trctliscs

' Play structure and swing sets

. Ftag poles limited to 20 feet

. Temporary and seasonal above ground poots

. Structures that are Accessory Dwelling Units fall under
the provisions of S16.52 Accessory Dwelling Units.

lssue for Commissioners:
1. With these recommended changes to the Residential Use Classification section, can

staff move forward with scheduling the Pubtic Hearing on Residential Uses and
Variances?

2l



DATE: January 4,2011

**Editor's note: Sections 16.12-16.20 are combined into one new section. Re-
formatting is not shown in track changes, however all other changes are shown
with new text in blue underline, deleted text in red strike-though and moved text
in green w¡th double un ers+ri*e$+eugh (underline when moved to a
section, strikethrough when moved from a section.)

16.12 Residential Land Use Districts
The residential distri are intended to oromote the livabilitv. stabilitv and imorovement
of the Citv's neiqhborhoods.

16.12.010. Purpose and Densitv Requirements
A. Verv Low Densitv Residential (VLDR)

The VLDR zoning district provides for low density, larger lot single-family housing
and other related uses in natural resource and environmentally sensitive areas
warranting preservation, but othenuise deemed suitable for limited development, with a
density of 0.7 to 1 dwelling unit per acre.

1. lf developed through the Planned Unit Development (PUD) process, as per
Chapter 16.40, and if all floodplain, wetlands, and other natural resource areas
are dedicated or remain in common open space the permitted density-net-te

may be
allowed. Minor land partitions shall be exempt from the minimum density
requirement.

2. Special Density Allowances (formerly 16.12.070)
Housing densities up to two (2) units per acre, and minimum lot sizes of
10,000 square feet, may be allowed in the VLDR zone when:

a. The housing development is approved as a PUD, as per Chapter
16.40;and
b. The following areas are dedicated to the public or preserved as
common open space; floodplains, as per Section 16.134.l2O(Special
Resource Zones); natural resources areas, per the Natural Resources and
Recreation Plan Map, attached as Appendix C, or as specified in Chapter
5 of the Community Development Plan, and wetlands defined and
regulated as per current Federal regulation and Division Vlll of this Code;
and
c. The Review Authority determines that the higher density development
would better preserve natural resources as compared to one (1) unit per
acre design.

B. Low Densitv Residential (LDRI



The LDR zoning district provides for single-family housing and other related uses
with a density of 3.5 to 5 dwelling units per acre. Minor land partitions shall be exempt
from the minimum density requirement.

C. Medium Densitv Residential IMDRLI

The MDRL zoning district provides for single-family and two-family housing,
manufactured housing on individual lots and in manufactured home parks, and other
related uses with a density of 5.6 to 8 dwelling units per acre. Minor land partitions shall
be exempt from the minimum density requirements.

D. Medium Densitv Residential Hiqh IMDRH)

The MDRH zoning district provides for a variety of medium density housing,
including single-family, two-family housing, manufactured housing on individual lots,
multi-family housing, and other related uses with a density of 5.5 to 11 dwelling units per
acre. Minor land partitions shall be exempt from the minimum density requirement.

E. Hiqh Densitv Residential IHDRI

The HDR zoning district provides for higher density multi-family housing and
other related uses with density of 16.8 to 24 dwelling units per acre. Minor land
partitions shall be exempt from the minimum density requirement.



c

Any business service processing, storage, or display not
conducted entirely within an enclosed building which is
essential or incidental to any permitted or conditional use cccc

cc
Basic Publie anC Private Utilities (electric substations, public
works vard. treatment plant) ccc

Private Lodqes. Country Clubs, Golf Gourses ccccc
cccccPlant Nurseriesa

ccccc
P u b I i c U se B u i I d i n g sineludingrbut-net-limite4( I i b ra ri es,
museums, community and senior centers)

ccccc

Givic Buildinqs
Police and fire

stations, post office)

ccccc
Day Gare Facilities

ccccc

Public and Private schools-previ@
NcccGemeteries and crematory mausoleums N

cGRelisious lnstitutions ccc
PResidential Care Facility PPPP

Public Recreationat Facilities3 PPPPP

PPPPPFamily Daycare Providers

PPPPGroup homes2 P

PPPFour or Fewer Chickens- subiect to Ghapter 16.12.060 PP

PPAmateur "Ham" Radios PPP

PHome Occupations-subiect to Ghapter 16.42 PPPP

PPPPPTemporary Uses

PPPPPAqriculturat Usesl
PPPPlanned Unit Development (PUD) PP

PPManufactured Homes PPP

PAccessory Dwellinq Unit- subiect to Ghapter 16.52 PPPP

Townhomes PPPNN

PPPNNMulti-family Dwellins Unit

PPPNNTwo Family Dwelling Unit

PPSingle-Family Attached or Detached Dwellings PPP

Uses VLDR LDR MDRL MDRH HDR

16.12.020. Residential Permitted and Gonditional Land Uses

Table XX: Land Uses Allowed in Residential Districts

1 
lncludes farming and horticulture but excludes commercial building or structures or the raising of animals except

as otherwise permitted by this code.

'Group homes not to exceed five (5) unrelated persons in residence, family day care providers, or government

assisted housing
3 

lncludes but is not limited to parks, playfields, sports and racquet courts, but excluding golf courses which are

permitted conditional ly.
a 

lncluding other agricultural uses and associated commercial buildings and structures.



cccccRaising of Animals other than Pets or as otherwise permitted
ccccc

Radio, Television and similar communications stations, on
lots with a minimum width and depth equal to the height of
any tower in conformances

nal, N=Not AllowedWhereas P=Permitted, C=Conditio

16.12.030 Residential Land Use Dimens¡onal Standards
General

No lot area, setback, yard, landscaped area, open space, off-street parking or loading
area, or other site dimension or requirement, existing on, or after, the effective date of
this Code shall be reduced below the minimum required by this Code. Nor shall the
conveyance of any portion of a lot, for other than a public use or right-of-way, leave a lot
or structure on the remainder of said lot with less than minimum Code dimensions, area,
setbacks or other requirements, except as permitted by Chapter 16.84. (Variance and
Adiustments)

B. Lot Dimensions and Setbacks.
Except as modified under Chapter 16.68 (lnfill Development). Section 16.144.030
(Wetland. Habitat and Natural Areas) and or as othenruise orovided. reouired minimum
lot areas, dimensions and setbacks shall be provided in the followin q table:

80BO8080NoneNoneLot Depth
5g505950

6060XXXXMulti-family

606060XXTwo-Family
50505060NoneNoneSingle-Family

Minimum Lot width at buildinqffi

252525252525MiniE¡um Lot width at front
propertv line: (in feet)

1,5003,200XXXXMulti-Family: each additional unit
after first 2

8,0008,00010,00
0

Two or Multi-Family
for the first 2 units

4,0004,0005,0007,00010,00040,000Single Family Attached

5,0005,0005,0007,00010,00040,000Single-Family Detached

Minimum Lot areas: (in square
feet)

Standard by LDR
e- PUDResidential

VLDR VLDR- M:DRL

Table XX: Dimensio

s Amateur "Ham" radio towers are exempt from this provision per this section, they are permitted outright.
6 Minimum lot width a

wiOtn is necessary



Rear yard

a lf 18-24 ft. in
height

57 7

Single-Family Attached

lnterior yard setback:

Front yard setback

Amateur Radio Towers (in feet)

Multi-
Family

er Lot Street Side
Single Family

Multi-fam

7 Maximum height is the lessor of feet or stories



C. Height
Except as otherwise provided for accessory structures, or for townhomes under

Chapter 16.44 or for infill development under Chapter 16.68, the maximum height of
structures shall be identified in the table above (Table XX).

1. Chimneys, solar and wind energy devices, radio and TV aerials, and similar
structures attached to residential dwellings and accessory buildings, may exceed
this height limitation by up to twenty (20) feet.
2. Some accessory structures, such as chimneys, stacks, water towers, radio or
television antennas, etc. may exceed these height limits with a conditional use
permit, per Chapter 16.62 (Conditional Uses).

16.12.040 Communitv Desiqn

For standards relating to off-street parking and loading, energy conservation,
historic resources, environmental resources, landscaping, access and egress, signs,
parks and open space, on-site storage, and site design, see Divisions V, Vlll, lX.

16.12.050 Flood Plain

Except as otherwise provided, Section 16.134.020 shall apply.

(Ord. 2000-1092 S 3; 88-979; 87-867; 86-851)

16.12.060 - Ghickens

A. Purpose: Residents of the Citv shall be allowed to keep chickens. subject to the
requirements of this Chapter.

B. Locational Requirements.

1. Chickens shall onlv be keot on orooertv which is occuoied a detached sinole
familv dwellino

2. Chickens shall only be kept upon propertv which is the principal residence of the
owner of the chicken.

3. Chickens and chicken enclosures shall not be located in any area between the
primarv dwelling and the front property line.

4. Chicken enclosures must be at least ten feet from the propertv line.

G. Number of Chickens Permitted

1. No more than 4 (four) hens may be kept on any one propertv within the City of
Shenivood.

2. No roosters mav be kept within the City of Sherwood.



3. Chicks uo to 12 weeks old mav be keot indoors as household pets and are not

subject to the limitations of 1 and 2 above.

D. Griteria and Prohibitions

1. Chicken Enclosures

e. Chickens shall be keot within a secure enclosure and allowinq chickens to
enter adioininq orooerties is orohibited.

b. Encl osures shall be keot clean. drv. free of noticeable odors and in qood

repalr.

c Enclosures shall orevent the entrv of rodents and oredators.

2. Chickens shall be kept for personal, non-commercial use only. Noperqan ghqllsell

eqos or enoaqe in chicke n breedinq or fertilizer oroduction for commercial purposes

3. The keeoino of chickens in such a manner as to cause a nuisance. as defined in

Chante rSof the ¡nininal Cnde or under annlicahle law IS nrohibited

E. Procedure

1. ln a residential zone. a resident who wants to raise chickens per the requirements of
fh is section must nhta n a narrnif anr{ narr â nr¡.rr.êec.inn fae fn the Planni nn f'ìanarfrnanl

2. Tenants and of orooertv mav keeo chickens with the written permission of the
orooertv owner and submitted to the Planninq Department

16.12.070 Amateur"Ham" Radio Towers/Facilities
A All of the followino are exempt from the requlations contained in this

section of the Code:
1 Amateur radio facilifu antennas. or a combination of antennas and
suooort structures ntv 170) feet or less in heioht as measured from

B

the base of the support structure consistent with ORS 221.295.

2. This includes antennas attached to towers caoable of telescopinq or
otherwise beino extended bv mechanical device to a heioht oreater than
70 feet so lono as the amateur radio facilitv is caoable of beino lowered to
70 feet or less. This exemotion aoolies onlv to the Sherwood Development
Code and does anolv to other aoolicable citv. state. and federal
regulations. Amateur radio facilities not meetinq the requirements of this
exemotion are cons¡dered non-exempt. and must complv with 16.12.030.ç-
Heiqht above.

Reouirements for Non-Exempt Amateur Radio Facilities

1 Non-exemot amateur radio facilities mav not be erected until a valid
buildinq permit has been obtained from the Citv of Sherwood.



2. Notwithstandins Chapter XX of the Development Code, the followino
rules applv to non-exemot amateur radio facilities in existence on or
before 2011:
a. Facilities constructed before 2011 under buildinq permits validlv
issued on the date of construction are not subiect to these

3

requlations
b. Exempt facilities that are proposed to be modified to become a
non-exempt facilitv, shall acquire a new buildinq permit from the
Citv.
Facilities without permits from the City of Sherwood or Washinqton
County shall acquire a building permit from the City.

The following are definitions that should be added to the City's definition section.
a. Amateur ("Ham") Radio Services: Radio communication services, including amateur-
satellite service and amateur service. which are for the puroose of self{rainino.
intercommunication. and technical investioations carried out bv dulv licensed amateur
radio operators solely for personal aims and without pecuniary interest, as defined in
Tille 47. Code of Federal Reoulations Part 97 and reoulated there under

b. Amateur Radio Facilities: The external. outdoor structures associated with an
ooerator's amateur radio service. This includes antennae. masts. towers. and other
antenna support structures.

Chapter 16.42 HOME OCCUPATIONS*---aII Type I and Type ll have been replaced
with Class land Glass ll
Sections:
16.42.010 Purpose
16"42.020 Authority
16.42.030 Exemptions
16.42.040 Class I and Class ll Home Occupations
16.42.050 General Definition and Criteria for Home Occupations
4^ At ñÂô ôlaoo I lJnma fì¡nrrnatinn ôrifaria ñafinarlrv,Ìè.vvv vrqsg r -l rvrrrv vvvvlJglrvrr vr¡Lvrru vvrrrrvv

16.42.070 Cl"*ll Home Occupation Permit Criteria Defined
16.42.080 Prohibited Uses
16.42.090 Permit Procedures for Class ll Home Occupations
16.42.100 Expiration and Revocation of Home Occupation Permits
16.42.1 10 Appeals.
* Editor's Note: Some sections may not contain a history.

16.42.010 Purpose
It is the purpose of this chapter to permit residents an opportunity to use their homes to
engage in small-scale business ventures. Home occupations are regulated to ensure
that they do not alter the residential character of the neighborhood, nor infringe upon the
rights of nearby residents to the peaceful enjoyment of their neighborhood and homes.
(Ord 2002-1130 S 3; 86-851)

16.42.020 Authority
The provisions of this Code are intended to apply to those entities required to obtain a
Shen¡vood business license under the provisions of the Sherwood Municipal Code
Chapter 5.04. No person shall carry on a home occupation, or permit such use to occur



on property, which that person owns or is in lavuful control, contrary to the provisions of
this ordinance. A person must first determine if a permit, for such use in the manner
provided by this section, is required.
(Ord.2002-1130 S 3; 86-851)

16.42.030 Exemptions
A. For-profit production of produce or other food products grown on the premises. This
may include temporary or seasonal sale of produce or other food products grown on the
premises.
B. Short-term sales from a residence shall not be deemed to fall under the regulations
for home occupations. Such sales shall not exceed one (1) week in duration and a two
(2) week period in any given calendar year. Examples of such uses are, but not limited
to, garage sales, estate sales, rummage and craft sales.
(Ord.2002-1130 S 3; 86-851)

16.42.040 Class land Class ll@Home Occupations
A. Home occupations or professions shall be carried on wholly within the principal
building and clearly secondary, in the City's determination, to the use of the building as
a dwelling. All home occupations shall be administered as either +VpeÇlaSs I ofll,
distinguished by the potential impacts they represent to the neighborhood. Both Type
Class I and Class ll Home Occupations are required to apply for and maintain a City of
Shen¡rood business license.

I A . +*. C'"s , home occupations are exempt from the permitting process and defined
by the listed criteria.
(Ord.2002-1130 S 3; 86-851)

16.42.050 General Definition and Criteria for Home Occupations
A. Home occupations or professions are businesses carried on wholly within a
residential building requiring a City business license. Home occupations are clearly
incidental and accessory to the use of the property as a dwelling, and they are not
detrimental or disruptive in terms of appearance or operations to neighboring properties
and residents. The occupation or profession does not require additional off-street
parking nor upset existing traffic patterns in the neighborhood. All home occupations
shall be in accordance with the following general criteria:
1. All business operations shall comply with the current City of Sherwood noise
ordinance and shall not produce any offensive vibration, smoke, dust, odors, heat, glare
or electrical interference detectable to normal sensory perception at the property line.
2. No exterior remodeling which alters the residential character of the structure shall be
permitted.
3. The occupation or profession shall not occupy more than twenty-five percent (25o/o)

of the total floor area of all habitable buildings on the property, including customary
accessory buildings l-lnrno ônnr rnafinnq, in the Old Town ôrrarlarr ryrr¡r, rìnr-r rnrr l rn fn

fiftv percent (50%) of the entire floor area of all buildinqs on a lot per section
16.162.060.D.
4. There shall be no storage and/or distribution of toxic or flammable materials and
spray painting or spray finishing operations that involve toxic or flammable materials
which in the judgment of the Fire Marshal pose a dangerous risk to the residence, its
occupants, and/or surrounding properties. Those individuals who are engaged in home
occupations shall make available to the Fire Marshal for review the Material Safety Data



Sheets which pertain to all potentially toxic and/or flammable materials associated with
the use.
5. There shall be no exterior storage of vehicles of any kind used for the business with
the exception of one commercially licensed vehicle of not more than one ton gross
vehicle weight (G\ /ú) that may be parked outside of a structure or screened area.

16.42.060 +ype Class I Home Occupation Criteria Defined
A +ype Class I home occupations shall be conducted in accordance with the following
defined criteria:
1. Only the principal occupant(s) of a residential property may undertake home
occupations.
2. Storage of materials is confined to the interior of the residence with no exterior
indication of a home occupation.
3. No exterior signs that identify the property as a business location.
4. No clients or customers to visit the premises for any reason.
5. The address of the home shall not be given in any advertisement, including but not
limited to commercial telephone directories, newspapers, magazines, off-premises
signs, flyers, radio, television and any other advertising media.
6. Deliveries to the residence by suppliers may not exceed three per week and shall be
prohibited on weekends.
(Ord. 2002-1130 S 3)

16.42.070 Type Class_l! Home Occupation Permit Criteria Defined
A. Type-Class ll home occupations require a permit and shall be conducted in
conformance with the following criteria:
1. One non-illuminated exterior sign, not to exceed one (1) square foot. ln addition to
signs permitted for home occupations, one (1) non-illuminated. attached. exterior siqn,
up to a maximum of nine (9) souare feet in surface area. mav permitted for each
approved home occupation in the Old Town Overlav per section 16.162.070.E.
2. The number of customers and clients shall not exceed 5 visits per day. Customers,
and clients may not visit the business between the hours of 10:00 PM and 7:00 AM,
Monday through Friday and between 7:00 PM and 8:00 AM, Saturday and Sunday.
3. Storage of materials on the premises shall be screened entirely from view of
neighboring properties by a solid fence. Exterior/outside storage of materials shall not
exceed five percent (5%) of the total lot area and shall not encroach upon required
setback areas of the zone.
4. Commercial pick up and deliveries shall be limited to one (1) per day on weekdays
and shall be prohibited on weekends.
5. 'Çmaximum ef ene velunteer er ene en site empleyee, whe is net a prineieal resident
e++ne++em¡ses One volunteer or one FTE (full time equivalent) employee who does not
live at the residence.
6. A total of two (2) FTE emplovees or volunteers will be allowed. if it can be shown that
nârkino in the vieinitv will not he neoativelv tmnacted hrr fha addifinn nf fha trTtr
emplovee. (i.e. adeouate off-street oarkino is available accommodate the
homeowners and the employees.)

I 6.42.080 Prohibited Uses
A. Because of the potential adverse impacts they pose to residential neighborhoods,
the following uses are not allowed as home occupations and must be conducted as
allowed in a commercial or industrial zone:



1. Auto body repair, restoration and painting.
2. Commercial auto repair (auto repair for other than the property owners/tenants
personal vehicles).
3. Junk and salvage operations.
4. Storage and/or sale of fireworks.
(Ord.2002-1130 S 3; 86-851)

I te.+z.OSO Permit Procedures for Typeglasgl! Home Occupations
I An application for a Type-Class l! Home Occupation Permit shall be filed according to

the application procedures of Chapter 16.72, in conjunction with a City business license,
accompanied by the appropriate fee as per Section 16.74.010. The application shall
identify the type of use and address the conditions contained in Chapter 16.42 and

lotherapplicablesectionsofthisCode.TheCitvManaqer@orhis
I designee may impose additional conditions upon the approval of TypeGlass ll home

occupation permits to ensure compliance with the requirements of this chapter. The

I action of the City Manager ptan+ing-Dir€€t€For desiqnee may be appealed as per
Chapter 16.76.
(ord 2002-1130 S 3)

16.42.100 Expiration and Revocation of Home Occupation Permits
I n-+vpe-Classl! Home Occupation permit expiration.

I n +**a'"rr 
" 

home occupation permit shall be valid for a period of one (1) year.
Renewal of the permit shall be accomplished in the same manner as an application for
a new permit under this section.
B. Grounds for revocation.
The Planning Director may revoke a home occupation permit at any time for the
following reasons:
1. A violation of any provision of this Chapter.
2. A violation of any term or condition of the permit.
3. Failure to pay the City of Sherwood Business License fee in a timely manner.

I Wnen ¿ Type-Class ll home occupation permit has been revoked, a new Type-Class ll
home occupation permit will not be issued to the applicant or other persons residing
with the applicant for a period of up to twenty-four (24) months.
(ord. 2002-1130 S 3)

16.42.110 Appeals.
I fne action of the Citv Manaqer @ig¡ee may be appealed per the

provisions of Chapter 16.76.
(ord. 2002-1130 S 3)

Ghapter 16.50
AGCESSORY STRUCTURES, ARCHITECTURAL FEATURES AND DECKS

I neecssonv uscs
Sections:
16.50.010 Standards and Definition



16.50.020 Gonditional Uses
I 6.50.030 Conflicts of Interpretation
I 6.50.040 Accessorv Structure Exemptions
I 6.50.050 Architectural Features
16.50.060 Decks

16.50.010 Standards and Definition
A. Definition
Accessory Buildinq or Structure: A structure whose use is incidental and subordinate
to the main use of property, is located on the same lot as the main use. and is
freestanding or is ioined to the primary structure solelv bv non-habitable space as
defined by the State Buildinq Code.

B. Generallv
For uses located within a residential zoning district, accessory uses, buildings, and
structures; exeluding deeks; whieh are subjeet te Seetien 16,60,050, shall comply with
all requirements for principal uses, buildings, and structures except where specifically
modified below; and shall also comply with the City of Shenruood Building Code as
amended. Where this Code and the Building Code conflict, the most stringent shall
apply.

G. Dimension and Setback Requirements
41.. Any accessory building shall have not more than 600 (six seven-hundred
an¿+nren+V{+¿g)-square feet of ground floor area and shall be no taller than 15
2$feet in height.

B!. No accessory building or structure over three (3) feet in height shall be
allowed in any required front yard-ersideaad. Accessory buildings may be
allowed in required side and rear building setbacks as described below.

3. When a Buildinq Permit is not required and the structure is less than 100
square feet and less than six feet tall. the structure may abut the rear or side
property line.

4. When a Buildino Permit is not required and the structure is over 100 souare
feet but under 200 square feet:

a.G. Detached accessory structures that do not require a building permit
per the Building Code shall maintain a minimum 3-foot distance from any
side or rear property line

b. Attached accessory structures that do not require a building permit per
the Building Code shall be setback a minimum of three (3) feet from any
side property line and ten (10) feet from a rear property line.

5. When a Buildins Permit is required
Ða No accessory building or structure over three (3) feet in height that
requires a building permit per the Building Code shall be located closer
than ten(10) feet to any side or rear property line.



Eþ Any accessory building or structure that requires a sadjf;askbuilding
permit per the Building Code attached by a common wall or permanent
roof or foundation to the principal building or structure must comply with all
setbacks for the principal building or structure.

F-.8. No accessory building or structure shall encroach upon or interfere with the use of
any adjoining property or public right-of-way, including but not limited to streets, alleys,
and public and/or private easements.
(ord 2003-1151 S 1; 86-851).

16.50.020 Conditional Uses
Any accessory use and/or structure associated with a conditional use shall be allowed
only after approval in accordance with Chapter 16.82.
(ord. 86-851 S 3)

I 6.50.030 Conflicts of lnterpretation
A conflict of interpretation concerning whether a use or structure is an accessory use or
structure shall be resolved in accordance with the provisions of Chapter 16.88.

16.50.040 Accessorv Structure Exemptions
The followinq are not considered accessorv structures for the ourooses of this section:

A. Peroolas. arbors and trellises

B. Play structure and swing sets

C. Flaq poles limited to 20 feet

D. Temoorarv and seasonal above oround oools

E. Structures that are considered Accessorv Dwellino Units and fall under the
provisions of 16.52 Accessorv Dwellins Units.
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16.52-16.56 no changes

I6.58 CLEAR V¡SION AND FENCE STANDARDS
Sections:
16.58.01 O CLEAR VISION AREAS
16.58.020 -ElanKW :Moved To Public lmprovements
16.58.030 FENCES, WALLS AND HEDGES

I +Ss8-€aO : Move to Yard Requirements
* Editor's Note: Some sections may not contain a history.

16.58.010 Glear Vision Areas
A. A clear vísion area shall be maintained on the corners of all property at the
i^+^-^^^+i^^ ^¡ ¡..,^ /1\ ^+-^^+^ :^+^-^^^+:^^ ^¡ ^ ^f-^^r..,irL ^ -^it-^^l ^- :^a^-^^^¡:^- ^¡ -llll.slùsrsl.lLrll rJl Lvv(, (2.r, ùtlYYl.Ðr lllLttlÐçretltJll Lrl cl ÞtlYe[ VVll.ll cl lcllllUdU, l.,l llll,ËlìtEUl.lUll Ul i1

street with an alley or private driveway.

B. A clear vision area shall consist of a triangular area, two (2) sides of which are lot
lines measured from the corner intersection of the street lot lines for a distance specified
in this regulation; or, where the lot lines have rounded corners, the lot lines extended in
a straight line to a point of intersection, and so measured, and the third side of which is
a line across the corner of the lot joining the non-intersecting ends of the other two (2)
sides.

C. A clear vision area shall contain no planting, sight obscuring fence, wall, structure, or
temporary or permanent obstruction exceeding two and one-half (2- 112) feet in height,
measured from the top of the curb, or where no curb exists, from the established street
center line grade, except that trees exceeding this height may be located in this area,
provided all branches and foliage are removed to the height of seven (7) feet above the
g round on the sidewalk side and ten (10) feet on the street side
(ord. 86-851 S 3)

Tha fnllnrrrinn ranuirarnanfc chall nnrrarn nlaqr rricinn .¡rêâe'"'Y .-Y*"
1. ln all residentialzones, the minimum distance shall be twenty (20) feet.

2. ln all zones, the mínimum distance from corner curb to anv drivewav shall be
twentv five(25) feet.

3. ln eemmereial and industrial zenes; the minimum distanee shall be fifteen (15)
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Where no setbacks ya+ds-are required,
buildings may be constructed within the clear vision area.
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16.58.030 Fences Walls and Hedges - addressed separately under Phase 1.5
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(Ord.2006-021)

Ghapter 16.60 YARD and DIMENSIONAL REQUIREMENTS *

Sections:
16.60.010 Throuqh Lots
16.60.020 Corner Lots
16.60.030 Yards
16.60.040 Lot sizes and dimensions

lWlVtoveOtoteSO



#Movedto16.50
* Editor's Note: Some sections may not contain a history

16.60.010 Through Lots
On a through lot the front yard requirements of the zone in which such a lot is located
shall apply to the street frontage where the lot receives vehicle access; except where
access is from an alley, the front yard requirements shall apply to the street opposite the
alley.
(Ord. 2006-021; 86-851 S 3)

16.60.020 Gorner Lots
On a corner lot, or a reversed corner lot of a block oblong in shape, the short street side
may be used as the front of the lot provided:
A. The front yard setback shall not be less than twenty-five (25) feet; except where
otherwise allowed bv the applicable zoninq district and subiect to vision clearance
requirements.
B. The side yard requirements on the long street side shall conform to the front yard
requirement of the zone in which the building is located.

16.60.030 Yards
A. Except for landscaping, every part of a required yard (also referred to as minimum
setback) shall be open and unobstructed from its lowest point to the sky, except that
architectural features such as awnings, fire escapes, open stairways, and-chimneys, or
an4accessory structures permitted in accordance with Chapter 16.50 may be permitted
when so placed as not to obstruct light and ventilation.
B. Where a side or rear yard is not required, and a primary structure is not erected
directly on the property line, it shall be set back at least three (3) feet.

16.60.040 1S8S40-LOT SIZES AND DTMENSTONS
A--Generallv
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Division Vl. Public lmprovements
16.108. Streets
Chapter 16.108 STREETS*
Sections:
I6.1O8.OIO GENERALLY
16.108.030 REQUIRED IMPROVEMENTS
16.108.040 LOCATION AND DESIGN

Only change to this section:

16.108.040 Location and Design

D. Additional setbacks
Genetallv Additional setbac
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class¡t¡cat¡ons ¡
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at r¡ght angles from
TABLE INSET:

26 feettoeil4-
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Additional SetbackClassification



Editor's note: This entire section replaces existing 1:6.84 in its entirety.

Chapter 16.84 VARIANCES
16.84.010 Variances - Purpose
1ô.84.020 Variances - Applicability
16.84.030 Types of Variances

16.84.010 PURPOSE
This Chapter provides standards and procedures for variances, which are modifications to
land use or development standards that are not otherwise permitted elsewhere in this Code
as exceptions to Code standards. This Chapter provides flexibility, while maintaining the
purposes and intent of the Code. No variances shall be granted to allow the use of property
for a purpose not authorized within the zone in which the proposed use is located. ln
granting a variance, conditions may be imposed when necessary to protect the best
interests of surrounding properties and neighborhoods, and otherwise achieve the purposes
of the adopted Comprehensive Plan, the Transportation System Plan, and other Code
provisions.

L6.84.O2O Va ria n ces-Ap pl ica b i I ity
A. Exceptions and Modifications versus Variances
A code standard or approval criterion may be modified without approval of a variance if
the applicable code section expressly allows exceptions or modifications. lf the code
provision does not expressly provide for exceptions or modifications then a variance is
required to modify that code section and the provisions of Chapter 16.84 apply.

B. Combining Variances with Other Approvals; Permit Approvals by Other Agencies.
Variance requests may be combined with and reviewed concurrently by the City approval
body with other land use and development applications (e.9., development review, site
design review, subdivision, conditional use, etc.); however, some variances may be
subject to approval by other permitting agencies, such as ODOT in the case of State
Highway access.

16.84.030 Types of Variances. As provided in this Section, there are three types of
variances: Adjustments, Class A variance and Class B variance; the type of variance required

depends on the extent of the varíance request and the discretion involved in the decision

making process.

A. Adjustments

t. Applicability The following variances are reviewed using a Type I procedure, as

governed by Chapter 1'6.72, using the approval criteria in Subsection 2, below:

a. Front vard setbacks Up to a 10 percent change to the front yard setback
standard in the land use district.



b. lnterior setbacks Up to a 1-0 percent reduction of the dimensional standards
for the side and rear yard setbacks requíred in the base land use district so long
as the three foot setback is maintained based on Building Code requirements
where applicable.

c- A 5olo rerluction in other Cocle stanclarcls or climensions not otherwise

specifically identified in this section and not applicable at the time of the
subdivision or partition approval.

2. Approval Criteria Adjustments shall be granted if the applicant demonstrates
compliance with all of the following criteria:

^ TL^ ^¡:,.^+*^^r raa¡.^^+^J i^ -^^,,i.^,J Å,.^ +^ +l^^ l^+ ^^^fix,.,^+i^ñ ^- ^+l^a. rne aojustmenï requesleo ls requrf eu uue LU riie iuL uonTlgurallon, or olner
conditions of the site;

b. The adjustment does not result in the removal of trees, or it is proposed in
order to preserve trees, if trees are present in the development area;

c. The adjustment will not result in violation(s) of any other adopted ordinance or
code standard; each code standard to be modified shall require a separate
adjustment request.

d. An application for an adjustment is limited to one lot or parcel per application.

e. No more than three adjustments may be approved for one lot or parcel in !2
months.

B. Class A Variances

1,. Applicability Class A variance requests are those meet the criteria in a-e, below:

a. The Class A-variance standards apply to individual platted and recorded lots
only.

b. A variance shall not be approved that would vary the "permitted uses" or
"prohibited uses" of a land use zoning district.

c. Front yard setbacks. Up to a 20 percent change to the front yard setback
standard in the land use district.

d. lnterior setbacks. Up to a 20 percent reduction of the dimensional standards
for the side and rear yarci setbacks required in the base land use district so long
as the three foot setbaek is maintained based on Building Code requirements.



e. A25o/o or less reduction in other Code standards or dimensions not otherwise

specifically identified in this section.

2. Approval Process: Class A variances shall be reviewed using a Type ll procedure.

ln addition to the application requirements contained in Chapler 16.72.010, the

applicant shall provide a written narrative describing the reason for the variance,

why it is required, alternatives considered, and compliance with the criteria in

subsection 3.

3. Approval Criteria: Class A variances shall meet the following criteria:

a. The variance requested is required due to the lot configuration, or other
conditions of the site;

b. The variance does not result in the removal of trees, or it is proposed in

order to preserve trees, if trees are present in the development area;

c. The variance will not result in violation(s) of any other adopted ordinance
or code standard; each code standard to be modified shall require a separate
variance request.

d. An application for a Class A variance is limited to three or fewer lots per

application and cannot be part of a subdivision application.

e. The variance will have minimal impact to the adjacent properties.

f. The variance is the minimum needed to achieve the desired result and the
applicant has considered alternatives.

C. Class B Variances

1". Applicability Class B variance requests are that meet the criteria in a-c, below:

a. The Class B variance procedure may be used to modify a standard for three
(3) or fewer lots, including lots yet to be created through a partition process.

b. An applicant who proposes to vary a standard for lots yet to be created

through a subdivision process may not utilize the Class B variance procedure.

Approval of a Planned Unit Development shall be required to vary a standard for
lots yet to be created through a subdivision process, where a specific code

section does not otherwise permit exceptions.

c. A variance shall not be approved that would vary the "permitted, conditional
or prohibited uses" of a land use district.



2. Approval Process Class B variances shall be processed using a Type lV procedure,
as governed by Chapter 16.84, using the approval criteria in subsection 3, below.
ln addition to the application requirements contained in Chapler 16.72.010, the
applicant shall provide a wrítten narrative describingthe reason for the variance,
why it is required, alternatives considered, and compliance with the criteria in

subsection 3.

3. Approval Criteria The City shall approve, approve with conditions, or deny an
application for a variance based on all of the following criteria:

a. The proposed variance will not be materially detrimental to the purposes of
this Code, to any other applicable policies and standards, and to other properties
in the same iancj use district or vicinity;

b. A hardship to development exists which is peculiar to the lot size or shape,
topography, or other similar circumstances related to the property over which the
applicant has no control, and which are not applicable to other properties in the
vicinity (e.9., the same land use district);

c. The use proposed will be the same as permitted under this title and City
standards will be maintained to the greatest extent that is reasonably possible
while permitting reasonable economic use of the land;

d. Existing physical and natural systems, such as but not limited to traffic,
drainage, natural resources, and parks wíll not be adversely affected any more
than would occur if the development occurred as specified by the subject Code
standard;

e. The hardship is not self-imposed; and

'f . The variance requested is the minimum variance that would alleviate the
hardship.



1 6.s8.030 FENCES' ANL WALLS ANÐ+{EÐGES
eeneraily
A. lurpose: The fence standards promote the positive benefits of fences without negatively impacting

the community or endangering public or vehicle safety. Fences can create a sense of privacy, protect

children and pets, provide sepãiation from busy streets, and enhance the appearance ofproperry by

providing attiactivb landscapè materials. The negative effect of fences can include the creation of street

walls thaì inhibit police and community surveillance, decrease the sense of community, hinder the safe

movement of pedàstrians and vehicles, and create an unattractive appearance. These standards are

intended to pròmote the positive aspects of fences and to limit the negative ones.

B. Definition:

1.F

to
AJ

is used to alter the grade.

within the fence.

c.@:
fhe foliowing rtundu.ãffiy to walls, fences¡heéges, lattice. mounds, and decorative toppers' The

,tandards do ãot apply to vågLtation. sound walls and landscape features up to four (41 feet wide and at

teasi jo reet apart. ãnãiãããîs ef au rypes (er a eernbination thereeflwhether open; selid; rveed; metal;

4

industrial noise sources.

Location - Residential Zone:
l. E"n""r up to ørty+*o inches (42") high are allowed in required front building setbacks'

2. Fences uþ to six ieet (6') high are allowed in required side or rear building setbacks, except fences

adjacent to puUllc pedestrian access ways and alleys shall not exceed forty-two inches (42") in height

uni"r. there is a landscaped buffer at least three (3) feet wide between the fence and the access way or

alley.
3,-
twe-ine*Bii sight cbseering f,e*ee cr * 12" 72" high lenése*pe hedge liithin * few( l)#

3. Fences on corner lots ma), not be placed sloser than eight (8) feet back from the sidewalk alon9 the

corner-side yard.

4. +¿¿i+ienaUf all{[!-fences shall be subjectto the clear vision provisions of Section 16.58.010.

(er+'a006.02+)

ln
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E. Location - Non-Residential Zone:
1. Fences up to eight feet (8) hieh are allowed along front, rear and side properW lines, subiect to

Section i6.58.0i0. (Clear Vision) and building department requirements.
2. A sound wall is permitted when required as a part of a development review or concurrent with a

road improvement project. A sound wall may not be taller than 20 feet.
Provisional Locations:
I ' On eerner lets in residential areas; where a horne is eharaeterized as baelr ts-bael< (See diagram

a' '\ ^ix feet (6') fenee may extend into the required seeend front yard in an amount not te exeeed fifty

b, Said fenee rnay not extendbe:'ondeight feet (8') from the reffi
iagram

a, r\ six-foot (6') fenee may extend into the seeend requireè+þent )'a-d in an ameunt ne greater than five
@
b, Said fenee may net extend beyond eight feet (8') frem the rear of the heu{e te the frenl
3, Fenees in 

''ards 
affeeting eul-de saes are exempt frem this Subseetisn'

Subseetien-B
l, The elear visien standards ef Seetien 16,58,0K) apply and take preeedenee over these previsiers in

+.--\¡/irelehai*linlefeneing is "lot allowed along any residential s*reet frentage,
G
F. General Conditions - All Fences

In all cases, the following standards @apply:
a.Fencesmustbestructurallysoundandmaintainedingoodrepair.@maynotbe
propped up in any way from the exterior side.
b. Chain link fencing is not allowed in any required residential front yard setback.
c. The finished side of the fence must face the street or the neighboring p

finished sides

nei
d. Buffering: If a proposed development is adjacent to aû dissimilar use such
adjacent to a residential use" or development adjacent to an existine farming operation, a buffer
plan that includes, but is not limited to, setbacks, fencing, landscaping, and maintenance via a

homeowner's association or managing company shall be submitted and approved as part of the
preliminary plat or site plan review process per Section 16.90.020 and Chapter 16J22.
e. In the event of a conflict between this section and the clear vision standards of Section
16.58.010. the standards in section 16.58.010 prevail.
f. Fences and walls shall not be located within or over a public utilif.v easement without an
approved- right-of--way permit.
g. The height of a fence or wall is measured from the actual adjoining level of finished grade

measured six (6) inches from the fence. In the event the ground is sloped, the lowest erade within
civ 1Á\ innhca nf fhc fcnne chql lbe rrceá to meâsrrre fhe hciohf

H, Âdministrative Varianee: The Cify N{anager er his/her designee rn*y grant an administrative varianee
te-this-$eeËisrr

ian€e
1, Fenees thaf do not eonform te Subseetion E ef this eede must eorne inte eemplianee rvhen the house
is seld; lYhen ethff p
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2.-€hatnltnki
@;rcesrrhtehrlvh
effeetive at thattirne; are exernpt frorn Subseetien (IXl),

chapter 16.72 PROCEDURES FOR PROCESSING DEVELOPMENT PERMITS

16.72.010 Generally

A. Classifications
Except for Administrative Variances, which are reviewed per Section 16.84.020, and Final Development

Planj for Planned Unit Developments, which are reviewed per Section 16.40.030, all quasi-judicial

development permit applications and legislative land use actions shall be classified as one of the

following:
1. TypeI
The following quasi-judicial actions shall be subject to a Type I review process:

a. Signs
b. Property Line Adjustments
c. Interpretation of Similar Uses

d. Temporary Uses

e. Final Subdivision Plats
f. Final Site Plan Review
g. Time extensions of approval, per Sections 16.90.020; 16.124-010

h. Type II Home Occupation Permits
i. Interpretive Decisions by the City Manager or his/her designee

j. Tree Iiemoval Permit - a street tree five (51 to ten (l0l inches DBH. per Section 16.142.050'8.2.

2. Type II
The following quasi-judicial actions shall be subject to a Type II review process:

a. Land Partitions
b. Expedited Land Divisions - The Planning Director shall make a decision based on the information

presenied, and shall issue a development permit if the applicant has complied with all of the relevant

iequirements of the Zoningand Community Development Code. Conditions may be imposed by the

Plánning Director if necessary to fulfill the requirements of the adopted Comprehensive Plan,

Transportation System Plan or the Zoning and Community Development Code.

c. "Éast-track" Site Plan review, defined as those site plan applications which propose less than 15,000

square feet of floor area, parking or seating capacity of public, institutional, commercial or industrial use

pérmitted by the underlying zone, or up to a total of 20o/o increase in floor area, parking or seating

ðapacity foi a land use or siructure subject to conditional use permit, except as follows: auditoriums,

thèaters, stadiums, and those applications subject to Section 16.72.010.4, below.

d. "Design Upgraded" Site Plan review, defined as those site plan applications which propose between

15,001 unã ¿O,ObO square feet of floor area, parking or seating capacity and which propose a minimum of
eighty percent (80%jof the total possible points of design criteria in the "Commercial Design Review

Matrix" found in Section 16.90.020.4.G.4.
e. Industrial "Design Upgraded" projects, defined as those site plan applications which propose between

15,001 and 60,000 Jquare feet of floor area, parking or seating capacity and which meet all of the criteria

in 16.90.020.4.H.1.
f. Tree Removal Permit - a street hee over l0 inches DBH. per Section 16.142.050.B'3.

3. Type III
The following quasi-judicial actions shall be subject to a Type III review process:
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a. Conditional Uses
b. Variances, including Administrative Variances if a hearing is requested per Section 16.84.020.

c. Site Plan Review -- between 15,001 and 40,000 square feet of floor area, parking or seating capacity

except those within the Old Town Overlay District, per Section 16.72.010.4, below.
d. Subdivisions -- Less than 50 lots.
4. Type IV
The following quasi-juclicial actions shall he srrhject 1o a Type IV review process:

a. Site Plan review and/or "Fast Track" Site Plan review of new or existing structures in the Old Town
Overlay District.
b. All quasi-judicial actions not otherwise assigned to a Hearing Authority under this section.
c. Site Plans -- Greater than 40,000 square feet of floor area, parking or seating capacity.
d. Site Plans subject to Section 16.90.020.4.G.6.
e. Industrial Site Plans subject to Section 16.90.020.4.H.2.
f. Subdivisions -- More than 50 lots.
5. Type V
The following legislative actions shall be subject to a Type V review process:

a. Plan Map Amendments
b. Plan Text Amendments
c. Planned Unit Development -- Preliminary Development Plan and Overlay District.

Chapter 1 6.92 LANDSCAPING*
Sections:
16.92.0 IO LANDSCAPING PLAN
1 6.92.020 LANDSCAPING MATERIALS
I6.92.030 LANDSCAPTNG STANDARDS
1 6.92.040 INSTALLATION AND MAINTENANCE
* Editor's Note: Some sections may not contain a history

1 6.92.010 LANDSCAPING PT,AN
All proposed developments for which a site plan is required pursuant to Section 16.90.020 shall submit a

landscaping plan which meets the standards of this Chapter. All areas not occupied by structures, paved

roadways, walkways, or patios shall be landscaped or maintained according to an approved site plan.

Maintenance of existing non-invasive native vegetation is encouraged within a development and required

for portions of the property not being developed.
(Ord. 2006-021; 86-8s1 $ 3)

1 6.92,020 LANDSCAPING MATERIALS
A. Varieties
Required landscaped areas shall include an appropriate combination of native evergreen or deciduous

trees and shrubs, evergreen ground cover, and perennial plantings. Trees to be planted in or adjacent to
public rights-of-way shall meet the requirements of this Chapter.
(Ord. 2006-021; 86-8sl $ 3)

B. Establishment of Healthy Growth and Size

Required landscaping materials shall be established and maintained in a healthy condition and of a size

sufficient to meet the intent of the approved landscaping plan. Specifications shall be submitted showing
that adequote preparation of the topsoil and subsoil will be undertaken.
(ord. 86-851 $ 3)

C. Non-Vegetative Features
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Landscaped areas as required by this Chapter may include architectural features interspersed with planted

areas, such as sculptures, benches, masonry or stone walls, fences, rock groupings, bark dust, semi-

pervious decorative paving, and graveled areas. Impervious paving shall not be counted as landscaping.

Artificial plants are prohibited in any required landscaped area'

(Ord.2006-021; 86-851 $ 3)

D. Existing Vegetation
All develop-"ntr subject to site plan review as per Section 16.90.020 and required to submit landscaping

plans as peì Section 16.92.020 shall preserve existing trees, woodlands and vegetation on the site to the

maximum extent possible, as determined by the Review Authority, in addition to complying with the

provisions of Section 16.142.060, and Chapter 16.144.
(Ord. 2006-021; 94-991 $ 1 ; 86-8sl)

16.92.030 LANDSCAPING STANDARDS
A. Perimeter Screening and Buffering
A minimum six (6) foot high sight-obscuring wooden fence, decorative masonry wall, or evergreen screen

shall be required along property lines separating single and two-family uses from multi-family uses, and

along property lines separating residential zones from commercial or industrial uses. For new uses

adjaõent tò inventoried environmentally sensitive areas, screening requirements shall be limited to

vegetation only so as to preserve wildlife mobility. In addition, plants and other landscaping features may

be required bythe Review Authority in locations and sizes necessary to protect the privacy of residences

and buffer any adverse effects of adjoining uses.

(ord. 2006-021; 86-8sl $ 3)

B. Parking and Loading Areas
1. Total Landscaped Area
A minimum of ten percent (10%) of the lot area used for the display or parking of vehicles shall be

landscaped in accoidance with this Chapter. In addition, all areas not covered by buildings, required

parking, and/or circulation drives shall be landscaped with plants native to the Pacific Northwest in

accordance with this Chapter.
(ord. 2006-021; 86-8sl $ 3)
2. Adjacent to Public Rights-of-Way or Abutting Other Priv

4-A landscaped strip at least ten (10) feet in width shall be provided between rights-of-way and

any abutting off-street parking, loading, or vehicle use areas. Landscaping shall include any

combination of evergreen hedges, dense vegetation, earth berm, grade, change in grade, wall' bio-

swales or fence, forming a perrnanent year-round screen, except in clear vision areas as per

Section 16.58.030.
b. BpdfutkxThe¿sclessdrives-to a rear lot (j.e. flag lot)shall,be separateú ¿bu@g
prepcrtøiøtt UV a mintmuglpf fory
landseaeg@lsalqi@¿eurf 4lftot widelandscaoe buffer'
malurç jrccs,anelvegctjùtioo¿rqsuitable*thqCitv Manager or Manager's designee Êl@!æ
@ fenecruuru--gtrs¿er to ore se

(ord. 86-8s1 $ 3)
3. Perimeter Landscaping
A ten (10) foot wide landscaped strip shall be provided between off-street parking, loading, or

vehicular use areas on separate abutting properties or developments. A minimum six (6) foot high

sight-obscuring fence or plantings shall also be provided, except where equivalent screening is

provided by intervening buildings or structures.
(ord. 86-851 $ 3)

4. Interior Landscaping
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A minimum of fifty percent (50%) of required parking area landscaping shall be placed in the interior
of the parking area. Landscaped areas shall be distributed so as to divide large expanses of pavement,
improve site appearance, improve safety, and delineate pedestrian walkways and traffic lanes.
Individual landscaped areas shall be no less than sixty-four (64) square feet in area and shall be
provided after every fifteen (15) parking stalls in a row. Storm water bio-swales may be used in lieu
of the interior landscaping standard.
(Ord.2006-021; 86-851 $ 3)
5. Landscaping at Points of Access
rWhen a private access-way intersects a public right-of-way or when a properly abuts the intersection
of two (2) or more public rights-of-way, landscaping shall be planted and maintained so that
minimum sight distances shall be preserved pursuant to Section 16.58.010.
(ord. 86-851 $ 3)
6. Exceptions
For properties with an environmentally sensitive area andlor trees or woodlands that merit protection
,^^,^îl-.,'.,-L-,-- 1/ I Á^ -,,i l/ t 

^Á 
Ll - 1, -,1 : , -r- | I I I 1 t'r t ll I '^,

IJsr \-ilap[vrs to.t+L anu lo. l¿+¿t. rllç l¿ilrusuaplllBslan(Iafus ffl¿ry oç rçuuucu, tncruilleo or snllteu' on-
site where necessary in order to retain existing vegetation that would otherwise be removed to meet
the above referenced landscaping requirements. The maximum reduction in required landscaping
permitted through this exception process shall be no more than 50%o. The resulting landscaping after
reduction may not be less than five feet in width unless otherwise permitted by the underlying zone.
Exceptions to required landscaping may only be permitted when reviewed as part of a land use action
application.

(ord.2006-021)

C. VisualCoridors
Except as allowed by subsection F, new developments shall be required to establish landscaped visual
corridors along Highway 99W and other arterial and collector streets, consistent with the Natural
Resources and Recreation Plan Map, Appendix C of the Community Development Plan, Part II, and the
provisions of Chapter 16.142.
(Ord.91-922 $ 3; 86-8sl)

Chapter 16.98 ON-SITE STORAGE*
Sections:

IO RECREA
16.98.020 SOLID WASTE AND RECYCLING STORAGE
I 6.98.030 MATERIAL STORAGE
I6.98.040 OUTDOOR SALES AND MERCHANDISE DISPLAY
* Editor's Note: Some sections may not contain a history.

16.98.010 RECREATIONAL VEHICLES AND EQUIPMENT
Recreational vehicles and equipment may be stored only within designated and improved off-street
parking areas. Such areas shall meet the screening and landscaping requirements of Section 16.92.030

16.98.020 SOLID WASTE AND RECYCLING STORAGE
All uses shall provide solid waste and recycling storage receptacles which are adequately sized to
accommodate all solid waste generated on site. All solid waste and recycling storage areas and receptacles
shall be located out of public view. Solid waste and recycling receptacles for multi-family, commercial,
industrial and institutional uses shall be screened by six (6) foot high sight-obscuring fence or masonry
wall and shall be easily accessible to collection vehicles.
(ord. 2006-021; 86-8sl $ 3)
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1 6.98.030 MATERIAL STORAGE
A. GENERALLY
Except as otherwise provided herein, extemal material storage is prohibited, except in commercial and

industrial zones where storage areas are approved by the Review Authorþ as part of a site plan or as per

Section 16.98.040.
(Ord. No.2010-05, ç2,4-6-2010; Ord. 89-901 $ l; 86-851)

B. Standards
Except as per Section 16.98.040, all service, repair, storage, and merchandise display activities carried on

in connection with any commercial or industrial activþ, and not conducted within an enclosed building,

shall be screened from the view ofall adjacent properties and adjacent streets by a six (6) foot to eight (8)

foot high, sight obscuring fence subject to chapter 16.58.030. In addition, unless adjacent parcels to the

side anã reai ofthe storage area have existing solid evergreen screening or sight-obscuring fencing in

place, new evergreen screening no less than three (3) feet in height shall be planted along side and rear

property lines. úhere other próvisions of this Code require evergreen screening, fencing, or a landscaped

ùe* utong side and rear próperty lines, the additional screening stipulated by this Section shall not be

required.
(ord. 8e-901 $ 1)

C. Hazardous Materials
Storage of hazardous, corrosive, flammable, or explosive materials, if such storage is otherwise permitted

by this Code, shall comply with all local fire codes, and Federal and State regulations.

(ord. 89-901 $ 1)

THIS PORTION INTENTIONALLY LEFT BLANK _ REFER TO NEXT PAGE
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Division VIII. ENVIRONMENTAL RESOURCES

Chapter 16.142 PARKS, OPEN SPACES AND TREES

16.142.050 Trees Âleng Publie-Streets er en ether Publie Preperty Street Trees

A.
Trees are required to be planted to the following specifications along public streets abutting or within any
new development or re-development. Planting of such trees shall be a condition of development approval.
The City shall be subject to the same standards for any developments involving City-owned properfy, or
when constructing or reconstructing City streets. After installing street trees. the properly owner shall be

responsible for maintaining the street trees on the owner's property or within the right of way adjacent to
the owner's property.

1. Tree-[ocation: Trees shall be planted within the planter strip aiong a newiy createci or improveci
streets. In the event that a planter strip is not required or available, the trees shall be planted on

private property within the front yard setback area or within public street right-of-way between front
property lines and street curb lines or as required by the City.
(ord-20o6a++)

2. Trees$ize: ATfcçc rhallhgyg_a minimum trunk diameter of two (2) inches DBH and minimum
height of six (6) feet.

53. Tree-tTvpes:Dçy,elop,:pents shall inclu CsJLe-lre-qs=d_a_¡ltsdrlalljg
choscnÍo¡a tbgrcllslçdjni6-t42-0&Qpflhislorlc.

4. Required Street Trees and Spacing
a. The minimum spacing is based on the maximum canopy spread identified in the recommended
street tree list in section 16.142.080 with the intent of providing a continuous canopy without
openings between the treqs. For example. if a tree has a canopy of 40 feet" the spacing between
trees is 40 feet. If the tree is not on the list. the mature canopy width must be provided to the
planning department by a certified arborist.
b. All new developments shall provide adequate hee plantine along all public streets. The
number and spacing of trees shall be determined based on the type of tree and the spacing
standards described in a. above and considering driveways. street light locations and utilitv
connections. Unless exempt per c. below. trees shall not be spaced more than 40 feet apart in any
development.
c. A new development may exceed the 4O-foot spacing requirement under section b. above. under
the following circumstances:

1). Installins the tree would interfere with existine utilitv lines and no substitute tree is
appropriate for the site: or

(2). There is not adequate space in which to plant a street tree due to driveway or street light
locations. vision clearance or utility connections" provided the driveways. street light or
utilities could not be reasonably located elsewhere so as to accommodate adequate room
for street trees: and

(3). The street trees are spaced as close as possible given the site limitations in (l) and (2)
abovc.

-(4). 
The location of street trees in an ODOT or Washingfon County right-oÊway may require

approval. respectivel)¡- by ODOT or Washington County and are subject to the relevant state

or county standards.

(
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trees-¡

4(Ð For arterial and collector streets, the City may require planted medians in lieu of paved twelve

(12) foot wide center turning lanes, planted with trees to the specifications of this subsection.

5-Tree rypes: Ðerete

(M#21)

B. Removal Renlacement of Street Trees
tree tn

IS

replaced within six (6) months of the removal date.

l. Criteria for All Street Tree Removal for trees over five (5) inches DBH

No street tree shall be removed unless it can be found that the tree is:

a. Dving. becoming severely diseased. or infested or diseased so as to threaten the health of other

trees. or

b. Obstructing public ways or sight distance so as to cause a safetv hazard. or

c. Interfering with or damaging public or private utilities- or
d. Defined as a nuisance per Citv nuisance abatement ordinances.

2. Street trees between five (5) and ten ( I 0) inches DBH may be removed if any of the criteria in I .

above are met and a tree removal permit is obtained.

ã. The Tree Rémoval Permit Procèss is a Type I land use decision and shall be approved subject

to the following criteria:
(1¡. The person requesting removal shall submit a Tree Removal Permit application that

i¡dentlfies the location of the tree. the tvpe of tree to be removed. the proposed

replacement and how it qualifies for removal per Section l. above.

121. ihe person shall post a sign" provided by the City. on or adjacent to the tree for ten (10)

calendar days prior to removal that provides notice of the removal application and the

process to comment on the application.

13¡. If an objection to the removal is submitted by the Citv or to the City during the ten (i0)

calendar da)¡ period. an additional evaluation of the tree will be conducted by an arborist

to determine whether the tree meets the criteria for street tree removal in Section 1.

above.

14¡. Upon completion of the additional evaluation substantiating that the tree warrants

removal per Sestion 1. above or if no objections are received within the 10 day period.

the tree removal permit shall be approved.

15¡. If additional evaluation indicates the tree does not warrant removal. the Tree Removal

Permit will be denied.
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3. Street trees over ten (10) inches DBH may be removed through a T)rpe II review process subject to
the following criteria.

ide a letter from a arborist i
The tree's

(2) How it wamants removal using the criteria listed in Section l. above. and
identiting any reasonable actions that could be taken to allow the retention of
the tree.

b. The applicant shall provide a statement that describes whether and how thelrpplicant sought
assistance from the CitJ¡. HOA or neighbors to address an)¡ issues or actions that would enable
the tree to be retained.

c. Review of the materials and comments from the public confirm that the tree meets the criteria
for removal in Section 1. above.

C. Horneowner's Association Authorization
The Planning Commission may approve a program for the adoption. administration and enforcement b), a

homeowners' association (HOA) of regulations for the removal and replacêment of street trees within the

geographic boundaries of the association.

1. An HOA that seeks to adopt and administer a street tree program must submit an application
to the Citv. The application must contain substantially the following information:
a. The HOA must be current and active. The HOA should meet at least quarterll¡ and the

appliqation shoqld include the minutes*flolqofficial HOA Board meetingr for a period not
less than 18 months (six quarters) prior to the date of the application.

b. The application must inclucle proposed spacing standards for street trees that are
substantially similar to the spacing standards set forth in 16.142.050.4 above.

c. The application must include proposed street tree removal and replacement standards that
are substantially similarto the standards set forth in 16.142.050.8 above.

d-Jne apptication snou
to exercise authority over street üee removal and replacement, or demonstrate that such an
amendment is likely within 90 days of a decision to approve the application.

e. The application should include the sígnatures of not less than 75 percent of the
homeowners in the HOA in support of the application.

An for al ofa trce al and
be reviewed by the City through the Type IV land use process. In order to approve the
program. the Citv must determine:
a. The HOA is curyent ancl activç.
b. The proposed street tree removal and replacement standards are substantially similar to the

standards set forth in 16.142.050.8 above.
The street tree standards are
forth in 16.142.050.4 above.

d. The HOA has authority under its bylaws to adopt" administer and enforce the pro&ram.
e. The signatures of not less than 75 percent of the homeowners in the HOA in fqplsrt_Sflhg

application.

3. A decision to approve an application under this section shall include at least the following
conditions:
a. Beginning on the first Januaty I following approval and on January I every two )'ears

thereafter. the HOA shall rnake a report to the City Planning Department that provides a
summary and description of action taken bylhe HOA under the approved program.
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Failure to timely submit the report that is not cured within 60 days shall result in the

immediate termination of the program.
b. The HOA shall comply with the requirements of Section 12.20 of the Sherwood

Municipal Code.

4. The City retains the right to cancel the approved program at any time for failure to

*úrt""it"tty ".*papproval.
ã. 

- 
tf an HOA tree removal program is canceled. future tree removals shall be subiect to the

provisions of section 16.142.050.
b. -A 

deqision by the City to terminate an approved street tree program shall not affect the

validity of an)¡ decisions made by the HOA under the approved program that become

final prior to the date the program is terminated.
c. If thè city amends the spacing standards or the removal and replacement standards in

this section (SZCDC 16.142.050) the Citv may require that the HOA amend the

corresponding standards in the approved street tree program.

5. An aoproved HOA tree removal and replacement program shall be valid for 5 years: however

the authorization may be extended as approved by the City.

D. Exemption from Replacing Street Trees
on

I

16. 142.050.8.1. above. and.

3. The letter describes why the tree cannot be replaced without causing continued or additional

damage to public or private utilities that could not be prevented through reasonable

maintenance.

ffi

that

trimming er pruning w'hen dene in aeeerdanee rvith generarlt aeeepted arbereulturel praetiees' The
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trees ard vl'eodlands en publie preperB net part ef a land use applieatien'

euttingis-neeessitateé by-{he tree¡

ef
b, Obstrueting publie rvays er sight distanee se as te eausea safets haza-d; or
e, Interferi*g with-€r damaging publie er private utilities; er
d- Being defined *s a nnisaneeas per GiÞ n*:sanee abaternent-erdinanees; er
e, etherwisebeeorning a hazard to life er preperb'; in the Ciff's determinatien'

ing

neeislen required by t

weedland remeval is responsible fer all eosts ef replaeemenÊ ineluding installation, This Seetien shall

l- In the speeifie eireun*s+anees listed in subseetien e2 of this Seetien only; the Cib Manager er his er

weedlands shall be made in $'riting setring eut the reasens fer the rernoval er eutting; and any limitations

ÐF. Trees on Private Property eÇausing dpamage
Any tree, woodland or any other vegetation located on private property, regardless of species or size, that
interferes with or damages public streets or utilities, or causes an unwaranted increase in the maintenance

costs of same, may be ordered removed or cut by the City Manager or his or her designee. wit#oulPa*le
@nyorderfortheremovalorcuttingofsuchtrees,woodlandsorother
vegetation,shallbemadeandapplicableCitynuisanceabatement
ordinances.

Eç. Penalties
The abuse, destruction, defacing, cutting, removal, mutilation or other misuse of any tree planted on
public property or along a public street as per this Section, shall be subject to the penalties defined by
Section 16.02.040, and other penalties defined by applicable ordinances and statutes, provided that each

tree so abused shall be deerrred a scparatc uffetrse.

*Please note that the code languagefor trees on public property has been rentoved and it is

recommended that this section (former 16.142.050.C.2) be moved to chapter 12.12. of the ntunicipal

code.

anuary



16.142.080
A. Recommended Street Trees
TABLE INSET:

20-50"e-japeni€uffi-

r5-20'b. fastigiata

15',b. columnaris

l0-40'Carpinusbetuluspyramidals-py¡44{gþþ

Carpinus - Hornbeam

30'r. tilford
I

Iilford R.ed Manle

25-35',r. gerling

20-25',r. royal redRoval Rbd Maole_-æ

25-40'Acer rubrum red sunset - Red Sunset Maple (Old
Town) (Provided that a root barrier is installed)Red Surlset Maple (Old Town)

25'Acer campestre'Panacek'

z0'Acer davidiiDavid's lrlaole

--------+-------Þ

15'Acer grandidentatum'Schmidt'Rockv \kountain Glow Maple

-

20'Acer buergeranum

z0'Acer triflorumRoushbÀrk Maole

l5-50'

z0-25'p. olmstedOlmstedlNorway Maple

+0'p. fairwayFairwaylSugar Maple (sugar maple)

15'p. columnareColumnþNorway Maple

25'p. clevelandClevehr[d II Norway Maple

30'p. clevelandClevelarfd Norway Maple

Acer platanoides cavalier - €a+alierNen¡*ay
a@curruriþrNorway Maple

Acer - lhapte

Canopv Soread
-Botanical NameComilon Nameæ
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t5'Masnolia erandiflora'Edith Bogue'Edith Bdsue Masnolia

l5-20'kobus dr. menill
I

Dr. Merfill Maenolia

-

+0'grandifloraSoutherÅ Masnolia

-

grandiflora vars

uagnþtia

l0-50'

Liriodenrod

40'styraciflua
I

Americdn Sweetsum

-

Liquidamber

z0-30'triacanthos sunburstHonev lJocust--.---------t!----¡t¡¡¡-¡--

Gleditsia

t5-25',bilboaFairmor¡hrt

25-3s',bilboaAutumnlGold---.------------

50-60'bilbea-

Ginkgo

25-40',latifoliaCreson hsh

20'raywoodiRavwooh Ash
-J_t-_

oxyea#pa-flame-

angustifolia dr. pironePirohe Ash

l5-50'amefi€aaa-

35-50'âffiêHêARA-

Fraxinus - Ash

t0-20'e€reixÇçIgig, canadenis - Canadian Red BudEasterh Redbud
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Tilia - ffittA.tt

30-50'ftlbra-

35',palustrisPin Oakl

-_t--

15'Quercus alba x Q. robur'Crimschmidt'Oak

Quercus

20'Malus 'Prairifire'Prairifirt Crabaoole
-_.-..-._---¡+

t0-20'purpureaPurpleleþf Birdcherry

t5-20'bergRancho þi.d"tt"ny

t0-20'grandifloraBigflowþred Birdcheny

J5'padusEuropeaþ Birdcherry

tævigh.k"-4"-y-
Tæspa€thi_Se#h+h"-y-
l0-20'-^,1,,- ^1+^-+lyguso 4rLvr Lr^ 

lL^¿: ,hr^^*-,

z0-30'semrlaRedbar{ Cherry

25-30'maackiAmur Cþokecheny

l5'vesuvlusKrauter'$ Vesuvius Plum

Wthundereleu#-

10'pissardiPissardilrt"-

+51e2

z0'blireanaBlireanalPlum

20-30'okameOkame þn"ny

15-30'semrlata vars (nonweeping)Japanes{ Cherry

30-40'avium scanlonScanlonlGlobe Cherry

30-40'avium plenaDouble flowering Cheny

Purnris-Cherry-Plum

65-80'a€€rifl€ra-

Pletanus-
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z0'Tilia cordata'Chancole'Chancelior Linden

20-30'salemSalem f,þnden

20'greensplre
I

ureensplre Linden

30'bicentennialicenterfnialB Linden

40'tomentosaSilver Lfnden

20-30'euchloraCrimearJ Linden

redn+end_

gleceven---

+0'cordataLittle L{af Linden

l5-40'amencanaAmeric{n Linden

B. Recommended Street Trees under Power Lines
Acer ginnala -- Amur Maple 20' spread
Acer campestre -- Hedge Maple 30' spread

^ ^^* ^^l*^+,,.- f^*^-^^^ l\l^^l^ ,)<t 
^--^^¡nvwr P4rrrr4Lurll -- J qP4rrvDw lvroPrv ¿J ÐPr vou

Acer griseum -- Paperbark Maple 20' spread
Acer circinaturn -- Vine Maple 25' spread
Amelanchier x grandiflora -- Apple Serviceberry 20' spread
Amelanchier Canadensis -- Shadblow Servicebeny2Q:Splg4d
Cercis Canadensis -- Eastern Redbud 25-30' spread
Clerodendrum trichotomum -- Glorybower Tree 20' spread
Cornus florida -- Flowering Dogwood 20-25' spread
Cornus kousa -- Japanese Dogwood 25' spread
Crataegus phaenopyrum -- Washington Hawthorn25' SpIgAd
Crataegus x lavellei -- Lavelle Hawthorn 20' spread
Fraxinus excelsior globosum -- Globe-Headed European Ashl2:l5lSge4d
Fraxinus ornus -- Flowering Ash 20-30' spread
Fraxinus oxycarpa aureopolia -- Golden Desert Ash l8' spread
Koelreuteria paniculata -- Goldenrain Tree l0-20' spread
Laburnum x waterii -- Golden Chain Tree 15' spread
Malus -- Flowering Crabapple 20-25' spread
Prunus -- Flowering Cherry2Q2SlSpread
Pyrus calleryana -- Flowering Pear "Cleveland Select" 20 spread
Styrax japonica -- Japanese Snowbell 25' spread
Syringa reticulata -- Japanese Tree Lilac 20-25' spread

C. Prohibited Street Trees
Acer, Silver Maple
Acer, Boxelder
Ailanthus, gladulosa - Tree-of-heaven
Betula; common varieties of Birch
Ulmus; common varieties of Elm
Morus; common varieties of Mulberry
Salix; common varieties of willow
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Coniferous Evergreen (Fir, Pine, Cedar, etc.)
Populus: common varieties of poplar. cottonwood and aspen
Female Ginkeo

D. Alternative Street Trees
Trees that are similar to those on the recommended street tree list can be proposed provided that
they are non-fruit bearing. non-invasive and not listed on the prohibited street tree list. A letter
from a Certified Arborist must be submitted. explaining why the tree is an equivalent or better
street tree than the recommended street trees that are identified in this section.
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City of Sherwood
Revised STAFF REPORT:

January 4,2011
File No: PA 10-03 Code Glean-Up Phase LV (f .5)

7- 
*/ru"d"^-"J

Signed
Zoe Monahan, Assistant Planner

Proposal: Amendments to the Development Code on this phase of the Code Clean-Up project will

clarify the standards for fences and walls on residential and non-residential property, streamline the
process for street tree removal and provide for flexibility in the spacing of required street trees.
Specifically, the definition of a fence or wall has been alarified and hedges have been removed from

the fence and wall standards. The street tree removal and replacement standards have been revised to

streamline the process. The street tree spacing requirements have been updated to account for
differences in trees and to take into account driveways and utilities that may conflict with the trees. The
recommended street tree list has been revised to remove problem trees, fruit bearing trees and to add
more appropriate trees. The proposed changes will modify the following code sections: Fences, Walls
and Hedges (16.58.030), Classifications (16J2.010.4), Landscaping (16.92), On-Site Storage (16.98),

Trees Along Public Streets or on Other Public Property (16.142.050) and Recommended Street Trees
(16.142.080). The proposal will also move the process for review and approval of trees on public

property (other than street trees) to Chapter 12 of the Municipal Code. The proposed amendments are

attached to this report as Exhibit A.

I. BACKGROUND

A. Applicant: This is a City initiated text amendment; therefore the applicant is the
City of Shenruood.

B. Location: The proposed amendment is to the text of the development code and, therefore
applies citywide.

G. Review Tvpe: The proposed text amendment requires a Type V review, which involves
public hearings before the Planning Commission and City Council. The Planning
Commission will make a recommendation to the City Council who will make the final
decision. Amendment of Chapter 12 of the Municipal code is not a land use decision and

does not require a hearing and recommendation by the Planning Commission. Any appeal
of the City Council decision relating to Chapter 16 updates would go directly to the Land
Use Board of Appeals.

H. Public Notice and Hearing: Notice of the December 14,2010 Planning Commission hearing
on the proposed amendment was published in The Times on 1212110 and 1219110. ln

addition, as a courtesy, notice placed in the December edition of the Gazette. Notice was
posted in 5 public locations around town and on the website on 11122110. Notification of the
continuance of the hearing to January 11,2011 was announced publicly at the Planning
Commission meeting on December 14, 2010. A courtesy notice of the continued public

hearing was posted in the 5 public locations around town and on the website on December
21, 2010. The City also sent e-notice to the interested parties list and regular updates were
provided in the City newsletter.

PA 10-03 Code Clean Up Phase l.V
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While this does apply citywide, it does not affect the permissible uses of any property;
therefore "Measure 56" notice was not required or provided. DLCÐ notice was sent
10126t10.

l. Review Criteria:
The required findings for the Plan Amendment are identified in Section 16.80.030 of the
Shenuood Zoning and Community Development Code (SZCDC).

J. Background:
The City undenruent periodic review in 1989-1991 and the Zoning and Community
Development Code was comprehensively reviewed and updated as part of that process.
Since that time, there have been a number of updates to comply with regional and state
laws, address local issues and in response to applications. Overtime the piece-meal
updates resulted in the need to conduct a comprehensive audit and update of the code to
ensure cross references are correct, standards are clear, and typographical errors are fixed.
ln addition, over time the trends and values have changed such that it is necessary to
evaluate the standards to ensure they address current needs. To that end, the Council,
Planning Commission and staff identified the need to conduct a comprehensive update of
the Development Code. The Code Update project has been broken into phases to allow
manageable portions to be reviewed and adopted prior to moving on to another phase.
Phase I was adopted in October of 2010.

After Planning Commission review it was determined that only a por"tion of the seeond
phase would move forward at this time, while additional work is being completed for the
remainder of Phase ll. This phase, referred to as phase l.V (1.5) focuses on two elements:
1.) fence standards clarification and 2) street tree removal and replacement as well as
spacing requirements.

II. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS

Aqencies:
The City sent an e-mail request for comments to Metro and Portland General Electric on
November 5, 2010. DLCD received notice on October 28,2010. The City has received no
responses to date.

Public:
No formal public comments have been received to date on the proposed amendments; however
the City and Commission has received input from the public during informal listening sessions,
via public surveys and public testimony at the December 14,2010 Planning Commission public
hearing which helped guide the proposed amendments under review.

III. REQUIRED FINDINGS FOR A PLAN TEXT AMENDMENT

The applicable Plan Text Amendment review criteria are 16.80.030.1 and 3

16.80.030.1 - Text Amendment Review
An amendment to the text of the Gomprehensive Plan shall be based upon the need for
such an amendment as identified by the Gouncil or the Commission. Such an amendment
shall be consistent with the intent of the Gomprehensive Plan, and with all other
provisions of the Plan and Code, and with any applicable State or City statutes and
regulations.

The City has identified that the code is not always clear and embarked on this multi-phase code
clean-up project to address issues that have arisen as a result to make it clearer, more user-
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friendly, and to reflect current trends and community values. The proposed changes represent
the first half of the second phase. Recent input from the public has also made it clear that the
required street trees and spacing have led to maintenance issues and the street tree removal
process is unclear and cumbersome. The City has also received many comments over the years
that the one-size-fits-all fence standards do not adequately accommodate the security needs for
non-residential uses and the corner lot fence standards provide little opportunity for properties
with corner lots to have privately fenced yards.

The Planning Commission has held a series of work sessions to discuss the proposed changes
and considered public input before the changes were developed to obtain feedback on needed
changes. Fences and walls (16.58.030), Trees along public Streets and other Public Property
(16.142.050) as well as the Recommended Street Tree List (16.142.080) have been reviewed by
both staff and the Commission.

ln order to clarify standards in response to issues and questions that have arisen over the past
years, the code sections for fences (16.50.030) has been updated with clearer definitions and
separate regulations for residential and non-residential zones. Specifically, the definition of a
fence has been changed to clarify that lattice and decorative toppers are included in the definition
of a fence and that these features are included in the total height of the fence. The proposed
language also clarifies that sound walls are not considered fences and provides a definition. The
sound wall definition allows sound walls to be up to 20 feet tallwhich would not met the six foot
tallfence standard in the past.

Because the corner lot fence standards were awkward in that the permitted six foot high fence
was in relation to the house regardless of how far the house was setback from the property line,
the standards for corner lot fencing is proposed to be modified to better reflect the intent while
preserving more opportunity for property owners to fence their yards. The corner lot fence
standards are intended to ensure that a driver's vision is not obstructed by residential fences and
to provide a more pedestrian friendly experience by preventing a six foot high fence along a
sidewalk. The proposed language clarifies that the vision clearance standards apply and has
identified that the fence must be eight feet back from the sidewalk to ensure that public utility
easements are not covered. This eight foot setback will also ensure pedestrians do not have a
tall fence right next to the sidewalk. The eight foot setback and the clear vision standards will
provide clear vision along corner lots while still allowing homeowners to fence the majority of their
yards for privacy.

Both the City Council and Planning Commission have received input from concerned residents
recently about the street tree standards. Concerns relate to the process as well as the standards
for installation of street trees and replacement of street trees that are permitted to be removed.
The current standards do not take utilities, driveways, etc. into account and each development is
required to provide one tree for every 25 feet of street frontage or two trees for every buildable
lot, whichever is greater. The result is often trees spaced too close together such that the tree is
not healthy or there are avoidable impacts to the sidewalk and utilities. To this end, the spacing
standards are proposed to be updated to account for public utilities, driveways and street lights
and mature canopy spread of the tree will determine what the spacing of the tree will be. The
proposed code language also has an exemption to replacement of a street tree if the trees
originally were planted too close and lead to problems with utilities and lifting the sidewalks.

Through the process of evaluating the existing standards and processes, it was determined that
the Parks Board was not necessarily the most appropriate review body to consider the removal of
street trees. After much discussion and several work sessions, a new process for the
consideration of removal of street trees was developed. This process allows for consideration of
removal and replacement as well as a removalwithout replacement. As proposed, removal of
street trees under 5 inches diameter at breast height (DBH) is permitted without review. Street

PA 10-03 Code Clean Up Phase l.V Page 3 of 6
Revised Staff Report to Planning Commission - January 4,2011



trees between 5-10 inches DBH can be removed via a Type I administrative process if specific
clear and objective standards are met and street trees over 10 inches DBH are reviewed by a
Type ll process which includes a staff level decision after the opportunity for public notice and
comment.

The process for removal of street trees 5 -10 inches DBH will require the person requesting the
removal of the tree to apply for a tree permit. There will be a ten day period for others to object to
the removal of the tree based on the outlined standards (i.e. they do not believe the tree meets
the criteria for removal). lf objections are raised an additional evaluation of the tree will take place
to determine if the tree meets the criteria for removal. lf there are no objections or the additional
evaluation indicates that the tree meets the criteria for removal, the tree permit will be approved.

The process for removal of trees greater than 10 inches DBH requires the more detailed
evaluation as part of the initial submittal and encourages the property owner to seek assistance
from neighbors, HOAs or the City to address any issues that would enable the property owner to
save the tree. The formal public notice (to prooerty owners within 1000 feet) provides opportunity
for the public to comment on the tree removal, and again, perhaps provide an opportunity for the
neighborhood to work together to help the property owner save the tree if possible.

At the December 14,2010 Planning Commission public hearing, Neil Shannon (citizen)
expressed his belief that the Homeowner's Associations (HOAs) should be able to review the
street trees within the HOA boundary. The Planning Commission expressed interest in this
concept. They directed staff to develop a process to authorize active HOAs to review the street
trees in their subdivision. As proposed, the process would be a Type lV land use review with a
decision by the planning commission. This process takes into consideration the initial
authorization as well as the review process. The submittal requirements, review criteria and
minimum conditions have been added to provide a clear authorization process. There are also
HOA regulations that have been added to chapter 12 to regulate bylaws and provide an appeal
process of an HOA decision without making the HOA's decision a land use decision.

These new processes eliminate the Parks Advisory Board review of street trees, clearly outline
the requirements and allow for public awareness of the proposed removal and the ability to
comment on whether the tree meets the specific criteria for removal.

The Parks Advisory Board will continue to review the tree removal requests for trees on public
property, excluding street trees. However, these reviews will no longer be land use decisions as
this section of the code will be moved from Chapter l6 to Chapter 12.12.

Upon review of the Comprehensive Plan, the following policies or strategies relate to all or some
of the proposed amendments:

Chapter 4, Section E, Policy 1:
. Buffering techniques shall be used to prevent the adverse effects of one use upon

another. These techniques may include varying densities and types of residential use,
design features and special construction standards

Chapter 4, Section O, Policy 3:
. Encourage the use of visually appealing fencing throughout the City.
. Develop and maintain landscaped conservation easements along major roadways and parkway strips

along minor streets.
. Develop and implement a tree ordinance which regulates the cutting of trees and the planting of street

trees.
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There are no comprehensive plan requirements that would conflict with the proposed code
language.

Applicable Reqional (Metro) standards
There are no known Metro standards that this proposed amendment would conflict with

Consistencv with Statewide Planninq Goals
Because the comprehensive plan policies and strategies are not changing and the comprehensive
plan has been acknowledged by the State, there are no conflicts with this text change. Further,
there are no known state goals or standards that the proposed amendment would conflict with.
DLCD provided verbal comments that the proposed changes 'look good". ln addition, they generally
support efforts to remove barriers in the code such as conflicts or lack of clarity.

As a whole, the amendments are consistent with and support Goal 2 (land use planning) by
providing more clear standards. The code language is in conformance with state and federal
plans. The proposed language will continue to be used city wide.

The process used to develop and review the proposed amendment is consistent with the Goal2
requirements (and the development code):

o The Commission held multiple work sessions on the project;
o The web site was updated regularly to provide opportunity for people to get information and

provide input on the project as a whole as well as input on specific topics;
o Non-scientific surveys were solicited and provided input from 47 individuals which helped

inform the process;
. Staff attended, provided information and requested input at Parks Board meetings;
. Flyers announcing the prolect and opportunities for input were developed and made

available throughout the City; and
. The Planning Commission held a "Listening Session" to get informal input as the proposed

changes were being developed.

ln addition to the public outreach provided before the proposed changes were developed and the
public hearing set, formal notice was also published in the newspaper for two weeks prior to the
hearing, published in the December issue of the Gazette, posted around town, placed in the library
and on the web site. Courtesy notices were also provided on the web site, in the City Newsletter
(the Archer), to the interested parties list and the most current list of HOA contacts.

FINDING: As discussed above in the analysis, there is a need for the proposed
amendments and the amendments are consistent with the Comprehensive Plan and applicable
City, regional and State regulations and policies.

16.80.030.3 - Transportation Planning Rule Gonsistency
A. Review of plan and text amendment applications for effect on transportation facilities.
Proposals shall be reviewed to determine whether it significantly affects a transportation
facility, in accordance with OAR 660-12-0060 (the TPR). Review is required when a
development application includes a proposed amendment to the Comprehensive Plan or
changes to land use regulations.

FINDING: The amendment will not result in a change of uses otheruvise permitted and will
have no impact on the amount of traffic on the transportation system; therefore this policy is not
applicable to the proposed amendment.

IV. RECOMMENDATION
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Based on the above findings of fact, and the conclusion of law based on the applicable criteria,
staff recommends Planning Commission fon¡vard a recommendation of approval of PA 10-03 to
the City Council.

V. EXHIBITS Proposed development code changes
Proposed amendments to Titlel2
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Tit\e 12 STREETS, SIDEV/ALKS AND PUBLIC PLACES
Chapters:
12.02 Right-of-Way Permits
12.04 Street Construction Specifications
12.08 Sidewalks Construction and Repair
t2.12 Parks and Other Public Areas
12.16 Utility Facilities in Public Right-of-Way

Owner's Association

Chapter 12.12 PARKS AND OTHER PUBLIC AREAS
Sections:
12.12.010 Policy of city counqil.
1 2. 12.020 Delegation of authority.
12,12.030 Regulations prescribed by couaçil.
I2.I2.040 City employees not affected
12.12.050 Closures.
12.12.060 Damase--Payment for restoration.
12.12.070 Parks--Sales and services for hire restricted.
12.12.080 Parks--Advertisine and decorative devices forbidden.
12.12.090 Parks--Intoxicatins liquor prohibited.
1 2. 1 2. I 00 Parks--Rubbish accumulation prohibited.
12.12.11 0 Parks--Vandalism prohibited.
12.12.120 Parks--Firearms or fireworks prohibited
12.12.130 Parks--Molestins animals. birds and fish prohibited.

12 140 Parks-- and
I 2. 1 2. 1 50 Parks--Notice mutilation prohibited.
12.12.160 Parks--Animals running at larse prohibilcd.
12.I2.170 Parks--Use of established entrance required.
12.12.180 Parks--"No admittance" areas.

-- Trees on Other Public
12.12.*90-200 Permit for large groups required.
l2.l2.Xg-21 0 Permit--Exhibition required.

to ordinances and re
l2.l2.W-230 Public convenience stations.
12.12.æQ-240 Traffic resulations.
12. | 2.240-2 5 0 Y iolation- -P enalty.

12.12.010 Policy of city council.
The city council, except as otherwise expressly provided, declares its intention to exercise
general supervision, management and control of all public parks, public parkways, public
squares, public grounds, including but not restricted to streets, boulevards, paths, sidewalks,
greenways, rest areas, playgrounds and other areas, hereinafter collectively referred to as "public
areas," whether publicly or privately owned, dedicated, leased or otherwise set aside for public
use and not under the supervision or control ofany other public agency; and the council declares
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its intention to prescribe rules and regulations as herein set forth or from time to time as
necessary, with respect to such public areas.
All public areas as herein designated for general public use shall be kept and maintained for the
use and benefit ofthe public, subject to such reasonable and necessary rules and regulations as
herein prescribed or as may be from time to time adopted to protect and preserve the enjoyment,
convenience and safety of the general public in the use thereof.
(Ord. 653 ç 1,1974)

12.12.020 Delegation of authority.
The city administrator is authorized to make such reasonable rules and regulations and to
establish permit fees and permit deposits not inconsistent with this and other city ordinances and
the policies of the council as herein enunciated, as may be necessary for the control and
management of the public areas hereinabove designated. All such rules and regulations shall be
set forth in writing, be reviewed and approved by the city park commission to the extent deemed
necessary by the city administrator, shall be posted in conspicuous places in the areas affected
thereby, for the guidance of the general public and individual users. When adopted, one copy of
each rule and regulation shall be kept and maintained in a file for that purpose in the office of the
city recorder with the approval of the park commission endorsed thereon.
If any person feels aggrieved by any such rule or regulation, he or she may appeal to the council
L--1t1:-^^---2t1^21^^^:L--,-^^^,-l^ -----r,--/- -1 I l,' 1'1 i rr1uy rruuB wrrrr [rlç urly r.çuul.ugr a rËrrrunstranuc agautst suun rulg or reguratron, wnlcn snall De

placed on the agenda of the council at its next regular meeting; and until amended or repealed by
the council, such rule or regulation shall remain in full force and effect.
(Ord.653 ç2,1974)

12.12.030 Regulations prescribed by council.
The council finds that it is in the public interest and necessary for the peace, health and safety of
the general public that the rules and regulations set forth in this chapter be enforced, and for the
purposes herein set forth are adopted.
(Ord. 653 S 3,1974)

12.12.040 City employees not affected.
Nothing contained herein shall prevent the performance of any act or duty by city employees
which has been duly authorized by the park commission, city administrator or public works
director or police department.
(Ord. 653 ç 4,1974)

12.12.050 Closures.
No person shall ride, drive or walk on such parts or portions of the parks or pavements as may be
closed to public travel, or interfere with barriers erected against the public.
(Ord.653 $ 5, 1974)

12.12.060 Damage--Payment for restoration.
A. Owners or persons in control of, or persons who permit the entry of, any dog, horse or other
animal into any public area under the control of the city, in addition to any penalties imposed by
this chapter for violation hereof, shall be held liable for, and shall pay to the city, the full value of
repair or restoration of any public property damaged or destroyed; and if not paid upon demand
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by the city, recovery of same may be sought by action brought in the name of the city in any
court of competent jurisdiction.
B. Any person who shall utilize the public areas herein described and who shall damage or
destroy any public property under the control of the city, in addition to any penalties imposed by
this chapter for violations hereof, shall be held liable for, and shall pay to the city, the full value
of repair or restoration of any public property damaged or destroyed, and if not paid upon
demand by the city, recovery of same may be sought by action brought in the name of the city in
any court of competent jurisdiction.
(Ord. 653 ç 6,1974)

12.12.070 Parks--Sales and services for hire restricted.
It is unlawful for any person to sell or offer for sale an article or perform or offer to perform any
service for hire in any of the parks without a written permit for such concession properly and
regularly granted by the city administrator with concurrence and approval by the park
commission.
(Ord. 653 5 7,1974)

12.12.080 Parks--Advertising and decorative devices forbidden.
It is unlawful for any person to place or carry any structure, sign, bulletin board or advertising
device of any kind whatever, or erect any post or pole or the attachment of any notice, bill,
poster, sign wire, rod or cord to any tree, shrub, fence, railing, fountain, wall, post or structure, or
place any advertising, decorative or other device of any kind whatever, on any of the bases,

statues, bridges or monuments in any park; provided, that the park commission may by a written
permit, allow the erection of temporary decoration on occasions of public celebration or
holidays.
(Ord. 653 $ 8, 1974)

12.12.090 Parks--Intoxicating liquor prohibited.
It is unlawful for any person to take into or upon any park any intoxicating liquor, for other than
his or her own use. No intoxicated person shall enter or remain in any of the parks. The sale or
dispensing of malt beverages containing not more than four percent of alcohol by weight, shall
be allowed only after obtaining a permit to do so from the city park commission, subject to
approval of the city council and the Oregon Liquor Control Commission.
(Ord. 653 ç 9, 1974)

12.12.100 Parks--Rubbish accumulation prohibited.
It is unlawful for any person to obstruct the free use and enjoyment of any park by misuse of
refuse containers or by placing any straw, dirt, chips, paper, shavings, shells, ashes, swill or
garbage, or other rubbish, or refuse or debris, in or upon any park, or to distribute any circulars,
cards or other written or printed matter in any park.
(Ord. 653 $ 10, 1974)

12.12.11 0 Parks--Vandalism prohibited.
It is unlawful for any person to remove, destroy, break, injure, mutilate or deface in any way any
structure, monument, statue, vase, fountain, wall, fence, railing, vehicle, bench, tree, shrub, fern,
plant, flower or other property in any park.
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(Ord.653 $ 11, 1974)

12.12.120 Parks--Firearms or fireworks prohibited.
It is unlawful for any person to use ftrearms, firecrackers, fireworks, torpedoes or explosives of
any kind in any park.
(Ord. 653 ç 12,1974)

12.12.130 Parks--Molesting animals, birds and fish prohibited.
It is unlawful for any person to use any weapon, stick, stone or missile of any kind to the
destruction, injury, disturbance or molestation of any wild or domestic animal, fowl or fish
within the park limits.
(Ord.653 $ 13, 1974)

l2.l2.l 40 Parks--Fishing and bathing restrictions.
It is unlawful for any person to fish, wade, swim or bathe in any of the parks except in the places
designated by regulation for such purposes. The park commission shall have authority to allow
fishing in the waters of any park of the city by posting adjacent to such waters a sign or signs
stating that such fishing is ar¡thorized, and by posting age limits, such fishing may be restricted to
juveniles or other persons under the age as designated by the sign; and it is unlawful for any

^-,^- +L^ ^^^ 1i*i+ ^^ -^^+^l +^ f:^L :- ^.^-, ^..^L --.^+^-^ ^f ^ ^.i+-. -^-t-Pçrùuu \Jvçl Lllç ¿[Ëç rrrlrrL (rù PUJrçLr LU lrùll tLt dLt! ùuurl w¿llrJrù ur 4 çrty P4rÁ.
(Ord. 653 5 14,1974)

12.12.1 50 Parks--Notice mutilation prohibited.
It is unlawful for any person to injure, deface or destroy any notice of the rules and regulations
for the government of the parks which shall have been posted or peffnanently fixed by order or
permission of the park commission.
(Ord.653 $ 15, 1974)

12.12.160 Parks--Animals running at large prohibited.
It is unlawful for the owner, possessor or keeper of any animal to permit such animal to roam at
large in any park, and, if such animal is found in any park, it may be impounded.
(Ord. 653 ç 16,1974)

I2.I2.170 Parks--Use of established entrance required.
No one shall enter or leave the parks except at an established entrance, and no one shall enter or
remain in the parks after the hours fixed by regulation.
(Ord. 653 5 17,1974)

12.12.180 Parks--"No admittance" areas.
No person shall enter any building, enclosure, or place within any of the parks upon which the
words, "no admittance" shall be displayed or posted by sign, placard or otherwise.
(Ord.653 $ 18, 1974)

not street trees
Trees and woodlands on public property shall be preserved to provide clean air and a natural
environment for the community.
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A. The Parks Advisory Board mav authorize or require the removal of any tree on public
excl a street that

or diseased so as to
health of other trees:
2. Obstructine public ways or sisht distance so as to cause a safety hazard-
3. Interfering with or damaging public or private utilities:
4. A nuisance under City nuisance abatement ordinances; or
5. Otherwise constitutes a hazard to life or property. in the City's determination.

B. The City Manager or Manager's designee may order the removal of a tree on public property
Parks Ad Board

immediate threat to life. property or utilities. A decision to remove a tree on public property
under this section is subiect to review only as providcdju ORS 341!0.
C. A tree that is removed under this section must be replaced unless it is determined by a
certified arborist that it cannot be replaced without additional or continued damage to public or

reasonable

I tz.tz.+sO-zOo-Permit for large groups required.
Use of the public areas herein described for organized group picnics, political or religious
gatherings, or groups consisting of more than one hundred fifty (150) persons in attendance at

any one time, is unlawful unless a written permit has been issued with the approval of the park
commission or designated agent thereof.
(Ord. 653 ç 19,1974)

I tZ. t Z .æg-zJ!_P ermit- -Exhib itio n require d.

Any person claiming to have a permit from the city shall produce and exhibit such permit upon
request of the park commissioner or the police department.
(Ord. 653 5 20,1974)

I tZ.tZ.Z+O-q :fermit--Subject to ordinances and regulations.
All permits issued by the city shall be subject to the city's ordinances. The persons to whom such
permits are issued shall be bound by the rules, regulations and ordinances as fully as though the
same were inserted in such permits. Any person or persons to whom such permits shall be issued

shall be liable for any loss, damage or injury sustained by any person whatever by reason of the
negligence of the person or persons to whom such permit shall be issued, as well as for any
breach of such rules, regulations and ordinances, to the person or persons so suffering damages

or injury.
(Ord. 653 ç 21,1974)

I tZ.n.m-49_Public convenience stations.
A. It is unlawful for any person to blow, spread or place any nasal or other bodily discharge, or
spit, urinate or defecate on the floors, walls, partitions, furniture, fittings, or on any portion of
any public convenience station or in any place in such station, excepting directly into the
particular fixture provided for that purpose. Nor shall any person place any bottle, can, cloth, rag,
or metal, wood or stone substance in any of the plumbing fixtures in any such station.
B. It is unlawful for any person to stand or climb on any closet, closet seat, basin, partition or
other furniture or fitting, or to loiter about or push, crowd or otherwise act in a disorderly
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manner, or to interfere with any attendant in the discharge of his or her duties, or whistle, dance,
sing, skate, swear, or use obscene, loud or boisterous language within any public convenience
station, or at or near the entrance thereof.
C. It is unlawful for any person to cut, deface, mar, destroy, break, remove or write on or
scratch any wall, floor, ceiling, partition, fixture or furniture; or use towels in any improper
manner, or waste soap, toilet paper, or any of the facilities provided in any public convenience
station.
(Ord. 653 ç 22,1974)

I tZ.tZ.æO-4_Traffi c regulations.
Except as may be otherwise specifically prescribed by this chapter or other city ordinances, the
motor vehicle code of the city regulating street traffic shall be in full force and effect in all public
areas described in this chapter.
The following regulations are made applicable to public areas within the city and subject to the
city's control:
A. No one shall ride or drive any bicycle, motorcycle, motor vehicle, truck, wagon, horse, or
any vehicle or animal in any part of the parks, except on the regular drives designated therefor;
provided, that baby carriages and such vehicles as are used in the park service are not included in
the foregoing prohibition.
D \l^ ^-^ ^L^ll l-:,,^ ^--, *^-,:-^ -,^- J-^-. +--^.1, L^^-,-. 1^Å^^ -,^L:^1^ ^- -,^L:^1^ ^^----:--- ^,-D. l\\, (,lrs ùll(lll L¡rrvç 4rry rlrlrvurë vd't\ \ualJi, uLruÃ, rrçalvy-r4uçll vtilllulti, ur vçIllulç u¿ilryurB ur
ordinarily used in carrying merchandise, goods, tools, materials or rubbish, except such as are
used in the park service, over any drive or boulevard in any of the parks; provided, however, the
city park commission in its discretion may grant permission in writing for vehicles to carry
materials over park drives or boulevards to buildings abutting on parks when no other road, street
or way is accessible or passable.
C. No one shall hitch horses or other animals to any tree, shrub, fence, railing or other structure,
except such as are provided for such pu{pose, or allow horses or other animals to stand unhitched
while the rider or attendant is beyond reach of such horse or other animal.
D. It is unlawful for any person to park any motor vehicle on any park or playground area in the
city, except in regularly designated parking areas. The police department shall have and exercise
authority to tow any vehicle found parked in a park or playground area not designated for
parking pu{poses, and to impound such vehicle and to impose and collect the fees for towing and
storage.
E. It is unlawful for any person to store, park or leave standing unattended for a continuous
period of more than twenty-four (24) hours, any motor vehicle, boat, trailer, conveyance or other
personal property within any public area under the city's control.
(Ord.653 ç23,1974)

I tz.n.m-49_Violation--Penalty.
Any person violating any provision of this chapter or any rule or regulation adopted pursuant
hereto, upon conviction, shall be punishable by a fine of not more than five hundred dollars
($so0.oo).
(Ord. $ 98-1049 $ 7: Orcl. 653 $ 24,1974)
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12.20 Street Tree - Home Owner's Association Authorization:

12.20.010 Purpose

The oumose of this section is to allow an active homeowners association to regulate the

assessment. removal and replacement of street trees within the boundaries of the association in a
less regulatory manner than required under the Sherwood Development Code (SZCDC 16.142).

It is intended bv the citv that a homeowners association that is delesated authority under this

section will adopt. administer and enforce a system of regulations for the evaluation and. if
necessar)'" removal and replacement of street trees in the public rieht-of-way that is substantially

similar to the system of regulations set forth in the city development code. It is further intended

that a street tree program administered b)¡ the HOA will allow greater flexibility to assess and

craft solutions for the management of street trees within the boundaries of the HOA and at less

cost to the property owner and the community.

12.20.020 Authority of Homeowners Association to Adopt and Administer Program

A. A homeowners' association IHOA) mav aoolv to the citv under SZCDC 16.142
for authorit)' to adopt. administer and enforce a program for regulating the assessment.
removal and reolacement of street trees within the boundaries of the association. An
HOA with an approved street tree program shall administer and enforce the program as

approved by the citv.

1S tree that is

a street. In the event

setback area or

between front
the City.

12.20.030 Adoption into Bylaws

An HOA that is aooroved to administer a þrosram for street tree removal and replacement shall

incorporate the program standards and procedures into its bylaws. A copy of the amended

bvlaws must be submitted to the Citv Plannins Department on the January I immediately

following adoption. In the event the provisions in the bylaws concerning the street tree program

are amended. the HOA shall submit a copy of the amendments to the City Planning Department

within 90 days of the amendment.

12.20.040 Final Decision by HOA; Appqal

A. An HOA with an approved street tree program shall include in the program an
oooortunitv to aooeal a decision bv the HOA. If the decision is made bv a person or
committee that is subordinate to the HOA Board. the program shall allow for an appeal to
the Board. A final decision bv the HOA Board must be in writine and must set forth the
basis for the decision. A cop)¡ of the written decision must be provided to the affected
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property owner and to the person who filed the appeal" if different. within five business
days of the date the decision.

B. A final decision by the HOA Board mav be appealed to the citv manaser within 14 davs
decision. The shall be in

description of the error allesed in the board's decision.

1. Upon receipt of an appeal. the city manager shall set a date for the matter to be heard
by the city manager in the regular course of business. The person filing the appeal.

affected owner
verbal testimonyørdcvtdçqce. The person filine the appeal has the burden of

substantial evidence that the
decision.

2. The City manager may request testimony or evaluation of the evidence by the cit)¡
planning manager for the purpose of substantiating the claims made b)¡ the parties.
The person filing the appeal shall have an opportunity to rebut any evidence
submitted b)' the planning manager.

/t Tl-,- ^:L-,^^ -1--11 l-L-,-,--1,--,-,1,-r1--,-t7, TT^^ ñ I 1 i . ' ,1 ,.J. rIl9 Urry rllallaPgr snall uËreflrllnc wncurgr tn9 rl\JA.E Oaro maoe a oeolslon InaI ls ln
substantial compliance with the street tree program as approved by the City. The cit)'
manager may make an independent assessment of substantial compliance with the
applicable standards and procedures and is not limited to the record that was before
the HOA Board.

4. The citv manaser shall issue a written decision within 30 davs of the date of the
hearing. The decision shall set forth the basis for the decision and the evidence relied
upon. The city manager's decision is final. subject to review onl)'as provided in
ORS 34.010 to 34.100.
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Tonquln Trall Rorffie er d
All routes to S

the Cedar Creek I in Stella Olsen Park.

d connect to a built portion of
at

Segment B

. Southern off-street portion avoids Grahams Ferry Rd. and Tonquin Rd.

. Relatively direct route, but steep; compromised sight lines.
o 75 percent of route is on-street (roadway shoulders in rural areas; shared

road ways in urban areas).

. Snyder Park connection.

Segment C

. Southern off-street portion avoids Grahams Ferry Rd. and Tonquin Rd.

. 75 percent of route off-street.

. 50 percent of trail adjacent to natural areas; opportunities for wildlife viewing

. Could feel isolated in some areas.

Segment D

. Southern off-street portion avoids using Grahams Ferry Rd. and Tonquin Rd.

. 66 percent of route separated from but nexttoTonquin Rd. and Oregon St.

. Connects to schools, transit stops and other trails and parks.

. Opportunities for wildlife viewing.

Segment E

. B0 percent of route separated from but next to streets.

. Could feel isolated in some areas.

. Travels near a quarry and other industrial areas.

. Relatively indirect route; steep grades.

Segment F

. 100 percent of route separated from but next to major roads

with truck traffic.
. Could feel isolated in some areas.

This is the only feasible route
connecting the Tonquin Trail with
the Tualatin River near the future

Westside Trail.

The proposed Cedar Creek Trail route
reflects the conceptual alignment

shown in the recent Cedar Creek Trail
Feasibility Study and will be part of

the Tonquin Trail.

- 
RoutestoTualatin



Sherwood Planning Commission Meeting

Date
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ø Approved Minutes Date Approved

ø Request to Speak Forms

Documents submitted at meeting:
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In any City forum or meeting:
o Individuals may not impugn the character of anyone else, including but not limited to members of

the community, the reviewing body, the staff, the applicant, or others who testiff. Complaints

about staff should be placed in writing and addressed to the City Manager. If requested by the

complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,

they may be included as part of the public record.

Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

The Chair of a meetingmay have the abilþ to modiff meeting procedures on a case-by-case basis

when especially complicated issues arise, or when the body is involved in extraordinary dialogue,

but only after receiving the advice and majority consent of the body. The Chair may also cut short

debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submiued prior to the meeting by mail, or at

the meeting. There is no limit to the length of written comment thatmay be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.

Community Comments beyond the 4-minute limit may not be included in the record of the meeting.

Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.

*Jrtr**trtrtrrctrtrLrrrÉtrfstrts*:ttstr:l:k:ktr2k**trrrtrfr:ltÉ*tr*tst<:tfÉrtrt**tsrrtrtsrsrrtr¡tfrtr*tr*frrÉt tÉrsfr*frtÉtr?tCrtrrttrt trrÉtr

I høve reød ønd understood the Rulesfor Meetíngs ín the Cíty of Sherwood.

Date: ti tl Agenda rtem: Sì-neü- I,(te9

a

a

Please mark your position/interest on the agenda item
Applicant:_ Proponent:- Opponent:-

Name: ei, No¡)

Address: J¡t?7 s.N^ ds"l
CitylStatelZip: S /"e{WdCI¿ 0& g\ t,/c
Email Address: NrtLshNrv @ tøs M corv\

Other

I represent: {nnyr.rr other

If you want to speak to Commission about more than one subj

@
Please give this form to the Recording Secretary prior to you addressing Planning
Commission. Thank you.



Julia Hajduk

From:
Sent:
To:
Subject:
Attachments:

NEIL SHANNON <neilshnn@msn.com>

Friday, January 07,20112:50 PM

PlanningCommission
Continued Hearings reguarding Street Trees

Neil Shannon comments.doc

Hi Planning Commission,

I wilt be attending the upcoming January 1lth continued hearing regarding the code cleanup issues of street

trees. In that context I h-ave attached some comments regarding the current staffproposals. I will be addressing

these comments as part of my testimony and thought that an advance copy to yourselves and to staff would

allow you to become more familiar with the issues.

Thank you for yow attention.

Neil Shannon
23997 SW Red Fern Road
Sherwood, Oregon 97140

I
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Scribner error (page 56 of the packet, page 9 of the proposed ordinance) Section B,
highlighted in yellow) DHB should be DBH.

(Same page) Section B-2(3),I know that the code is generally careful to specify the
responsibilities, you may want to speciff that it is the applicant who provides the arborist
report or, perhaps, is it the intent to require the person objecting to the removal to
substantiate the objection with an arborist report?

I have some concerns regarding the issues and methods regarding trees greater than 10
inches in diameter. It appcars to me that we are getting way too complicated and way too
costly a Type II review process. I would suggest that we can stay with the same
procedure as we are with 5" to 10" DBH \¡r/ith the exception that an arborist report would
be required instead of suggested.

Also keep in mind, as described in Section B item l, tees can only be removed for the
specific reasons of:

a. Dying, becoming severely diseased, or infested or diseased so as to th¡eaten the
health of other trees, or

b. Obstructing public ways or sight distance so as to cause a safety hazard, or
c. Interfering with or damaging public or private utilities, or
d. Defined as a nuisance per City nuisance abatement ordinances.

With a requirement that the arborist report justifr the removal based on the Section B
item I requirements and the 10 day posting period there should be plenty of opportunity
for staff to review the circumstances and give the public an opportunity to appeal if they
disagree. Whole lot simpler and a whole lot less cost!

Regarding the HOA's, I know what staff is trying to do and it is obvious that they are
very uncomfortable delegating their responsibilities. I believe that the added provisions in
section C miss the point and try to hog tie a HOA to put on a mask that would have them
making thc same decisions that Planning Staffwould make. The process is way too
complicated and way to costly. The idea was to get HOA's involved in the decisions
regarding trees in the neighborhood. At this point I recommend deleting I recommend
deletionof Section 16J42.050 (C). IftheHOAwantstocommenttheycandoitaspart
of the 10-day waiting period.

Regarding the allowance to not replace the tree that has been removed, Section D looks
good (modified because of the comments above about the Type II and HOA review)
except that I feel that it should include some language to include a consideration for
mitigation by movement to a nearby alternate location.

Just some thoughts from the citizen side of the discussion.

Neil Shannon
23997 SW Red Fern Drive
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City of Sherwood, Oregon
Draft Planning Commission Minutes

January ll,20ll

Commission Members Present:

Chair Allen
Jean Simson
Matt Nolan
Raina Volkmer
Russell Griffin
Michael Cary

Staff:

Julia Hajduk, Planning Manager
Zoe Monahan, Assistant Planner
Karen Brown, Recording Secretary

Commission Members Absent:
Lisa Walker

Council Liaison - Mayor Mays

1. Calt to Order/Roll Call - Chair Allen called the meeting to order.

2. Agenda Review - Chair Allen noted that the Code Clean Up 1.5 is on the agenda and that
the earlier work session discussed residential uses and accessory structures. He noted that
after the business meeting the work session will reconvene and discuss parks and open
spaces, tree removal and mitigation and commercial/industrial uses.

3. Consent Agenda - Minutes from August 10, September 7, September 28 and December 14

Commissioner Simson pointed out two scriveners effors on Sept. Tth,page 6 should include
the continuation date of September 28th, 2010. On the September 28th minute s, page 2,

fourth paragraph from the bottom, pattern is misspelled. Commissioner Simson made a

motion to approve the revised consent agenda with the scriveners errors corrected. A vote
was taken; all Commissioners present were in favor. The motion passed.

4. City Council Comments - none given,

5. Staff Announcements - There will be a Tree Panel Discussion February Ith. The panel will
include developers and urban foresters. This discussion is not related to street trees but trees

in general as the tree removal and mitigation review portion of the Code Cleanup begins.

6. Community Comments - none given

7. Old Business - Continuation of PA 10-03. Chair Allen reopened the public hearing.
Commissioner Volkmer disclosed that she has had a conversation with a person in her
neighborhood about trees and some of the issues they are causing, but does not feel that
conversation will keep her from being fair.

1

DRAFT Planning Commission Meeting
January I l, 201I Minutes



Zoe Monahan gave the updated staff report. She pointed out that public comments had been
received via e-mail from Neil Shannon which she explained will be labeled exhibit 3. (this
was revised and they are now labeled exhibit C.) She reminded everyone that this was a
continuation of the meeting that was held December 14, 2010 and that the public record had
been left open during that meeting. She explained that based on the Planning Commission's
comments the following have been done:

. Modifications have been made to fences.
o The Sound Wall criterion has been moved to both the residential and non-residential

standards sections.
o The description of buffering has also been clarified and an example has been added.
o Street tree spacing has been clarified to explain the canopy spread measurement

calculations.
o Previously there had been a two tiered process for Planning Commission review. A

third tier has been added for those projects with trees under 5" dbh allowing them to
be removed without a permit or review. Tier 2 is for trees measuring 5" tol0" dbh
and will require a type I land use review and a 10 day waiting period. Tier 3 is for
any tree over 10" dbh and will require a type II land use review and a 14 day waiting
period and a letter from a certified arborist.

o An option was proposed that would allow Home Owners Associations (HOA) to take
over the authorization process for trees in their neighborhoods. Public comment had
been given on the process as well. The Planning Department's proposal includes a

process to allow HOA's to be authorized to make decisions about trees as well as in
Chapter 12 what guidelines would need to be added to the HOA's rules and creating
an appeal process as well.

Zoe noted that the fees for trees would need to be reviewed by the Budget Committee and
City Council and ultimately, if approved, be adopted with the fee schedule and adopted with
the budget in July of 2011. Tier I would have not costs. Tier II would be approximately
$20.00; Tier III will require substantially more Staff time and needs to be able to fund its self
without using General Funds. Those fees will be evaluated more in the future.

Staff s recommendations are to recommend approval by Council or recommend approval of
modified code language.

Chair Allen opened the meeting up for public testimony.

Neil Shannon23997 SW Red Fern Drive, Sherwood Oregon, reiterated his points made in
his written testimony. He agrees with the Tier I and Tier II suggestions and thinks they are
excellent. The Tier III plan causes him great concems. He would suggest that a Tier III just
be a slightly modified Tier II which would make the Arborists report required and that there
be an issue with the tree. Fees from $500 to $1,000 to replace a tree that obviously has issues

will encourage people to work outside of the system. While he testified at the last meeting
encouraging HOAs to get involved, he feels the plans for including their involvement are
much too difhcult and HOAs will not be able to pay the costs. He talked about the canopy
spread and thinks it should be a goal not a requirement. He hopes the tree issues can be dealt
with, but without the high costs
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With no other citizens wanting to testify, Chair Allen closed the public testimony and asked
for someone to speak more specifically about the structure for HOA's being given some
authority regarding trees.

Chris Crean, the Attorney for the City of Sherwood, responded by saying that he has worked
with Staff to design a process for HOA's to get involved. There are two things that must be
included when a portion of the City's authority is delegated to a private organization; there
has to be relatively clear guidelines for the exercise of that authority and there must be an
appeals process. Another issue Chris and Staff discussed was avoiding HOA's making land
use decisions. It was determined that if Home Owners Associations want to administer a
street tree program, they need to come to the City and ask for authority to do so. They need
to show substantially similar standards to the City's standards, the need to have amended by
laws and several other items. If it is determined that the criteria has been met they can then
proceed. The regulations for how the HOA's must proceed are covered in Chapter 12.

Anything put into Chapter 16 is considered a land use regulation and if someone administers
that regulation they are making land use decisions. Since they don't want the HOA's
activities to fall under Chapter 16, it has been moved to Chapter 12.

Discussion continued between Staff and the Commission regarding the specific details
between the different process types.

Chair Allen recapped the 4 issues being deliberated and obtained a consensus on:

1. the first being that they would like a reference to measuring DBH being an "industry
standard" description.

2. One of the questions that arouse during that discussion was who would be responsible
for paying for the arborist's report. The Commissioner's all agreed that it would be
the responsibility of the applicant to obtain the arborists report.

3. Regarding the process for trees over 10" DBH they decided that they would fall under
the Type 2land use process with the addition of a mandatory arborist's report and
having to post notice prior to removal.

4. It was also decided to leave the type IV HOA process be left in.

Commissioner Simson made a motion to recommend approval to the City Council of PA 10-

03 based on the adoption of the Staff Report, findings of fact, public testimony, Staff
recommendations, agency comments, applicant comments and code language as revised.
Commissioner Albert seconded the motion. A vote was taken and all Commissioners present
were in favor. The motion passed.

Chair Allen closed the public hearing and the Commission moved into work session

End of minutes.
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