City of Sherwood

PLANNING COMMISSION
e\ Sherwood City Hall
oF 22560 SW Pine Street
Sherv(gl(ggﬁi Sherwood, OR 97140
me of the Tualatin River National Wildlife Refuge AllgllSt 28, 2012 == 7PM
AGENDA

1. Call to Order/Roll Call

2. Agenda Review

3. Consent Agenda: Work session minutes 3/13/12,
Business meeting minutes 3/27/12,
Work session minutes 4/24/12,
Business meeting minutes 5/22/12
Work session minutes 7/10/12

Council Liaison Announcements
Staff Announcements
Community Comments

(GO

Old Business
a. Public Hearing — Sentinel Self- Storage Annex (SP 12-03) (Continued from 8/14 mtg)

The applicant proposes to build a 430 unit storage facility which will include open, covered,
partially enclosed and fully enclosed units. The site is a part of the Langer PUD (PUD 95-01).
This site is located on SW Langer Farms Parkway. The properties are zoned PUD- LI

b. Public Hearing — Residences at Cannery Square (SP 12-04) (Continued from 8/14 mtg)

The applicant proposes to construct two multi-family buildings with a total of 101 units. The
east building will be 3-stories with a total of 50,802 square feet and the west building will be 3-
stories with a total of 563,227 square feet. The proposal will also provide for off-street parking
and landscaping. This is part of the Cannery Planned Unit Development.

8. New Business

a. Public Hearing —Langer Farms Subdivision Appeal (SUB 12-02)

The applicant has requested preliminary subdivision approval to divide + 55.09 acres into five
individual lots and two tracts for future development consistent with the Sherwood Village PUD
95-1. The Planned Unit Development was approved in 1995 without a preliminary plat. This
proposal constitutes a separate application under the provisions of the Sherwood Zoning and
Community Development Code (SZCDC).

9. Adjourn

Next Meeting: September 11, 2012

Meeting documents may be found on the City of Sherwood website or by contacting the planning staff at 503-925-2308.
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SHERWOOD PLANNING CONMMISSION MINUTES
March 13, 2012 - WORK SESSION

WORK SESSION

1. CALL TO ORDER: Chair Allen opened the meeting at 8:00 p. m.

2. COMMISSION MEMBERS PRESENT: Chair Allen, Commissioner Walker, Commissioner Carey,
Commissioner Copfer

3. STAFF AND LEGAL COUNSEL PRESENT: Julia Hajduk, Brad Kilby, Councilor Clark
4. TOPICS DISCUSSED: Land Use Review (2 handouts provided)

A. Land use decisions

B. LCDC & LUBA
C. Quasi-judicial
D

. Bias, conflict of interest & ex parte’

5. ADJOURNED: Chair Allen adjourned the Work Session at 9:00 p. m.

Planning Commission Work Session Minutes
March 13, 2012
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City of Sherwood, Oregon
Draft Planning Commission Minutes

March 27,2012
Commission Members Present: Staff:
Chair Allen
Vice Chair Albert Julia Hajduk, Planning Manager
Commissioner Copfer
Commissioner Albert Brad Kilby, Senior Planner
Commissioner Clifford Zoe Monahan, Assistant Planner

Commissioner Cary

Commission Members Absent:
Commissioner Walker
Commissioner Griffin

Council Liaison — Councilor Clark

1. Call to Order/Roll Call — Zoe called roll
2. Agenda Review — No changes were made to the meeting agenda.

3. Consent Agenda — Contained February Work Session. Commissioner Copfer made a motion
to approve the consent agenda item. Commissioner Albert seconded the motion. A vote was
taken and all present were in favor. The motion passed.

4. Staff Announcement — Julia announced that this year’s Arbor Day celebration would be held
April 20™ at 2:00 pm. The location is a wetland area near the corner of Handley and Cedar
Brook Way. The public is invited. There will be a Tonquin Trail Master Plan open house,
May 23™. The Planning Commission held a work session on legal issues. Julia felt it was
very informative for those that attended and feels it could be beneficial to have a few more.
Julia also announced and congratulated Zoe for completing her Master’s Degree program in
Public Policy and Administration.

5. City Council Comments — Councilor Clark reported that at the previous City Council
meeting there was a continuance on the tree canopy discussion and it has been given back to
staff to make revisions. Julia added that the revisions would be brought back to Council May
1%, 2012.

6. Community Comments — No community comments were given.

7. Old Business — There was no old business on the agenda.

8. New Business —

a. Sherwood Community Center SP 12-01, CUP 12-01, VAR 12-01 and VAR 12-02
1
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Chair Allen opened the public hearing on the Sherwood Community Center SP 12-01, CUP
12-01, VAR 12-01 and VAR 12-02. Chair Allen asked for any Ex Parte contact declarations
or conflicts of interest. None were given. Chair Allen also reminded everyone that the job of
the Planning Commission in this process is to determine if the application meets the zoning
and development code criteria. While there may be other interesting factors in the proposal,
making a decision about them is not the responsibility of the Planning Commission.

Brad Kilby started his staff report by explaining that the project proposed is remodeling the
Machine Works Building (13,050 sf building) and parking lot #1, currently owned by the
Urban Renewal Agency, into a mixed use community center. He noted that parking lot #2
was in the process of being purchased from the railroad.

The proposed use includes 28% as commercial space rented to private tenants (not exceeding
the 40% permitted through the PUD). The public portion will include a 400 seat auditorium,
prep kitchen, dressing rooms, lobby, and rest rooms. The applicant is proposing 2 associated
parking lots — 1) on the site, 2) Rail Road right-of-way.

The application requires that the applicant obtain a Site Plan review approval, final
development plan approval for PUD 09-01, a conditional use approval for the public use
building within a retail commercial zone and accessory parking within the high density
residential zone. A variance for the parking lot dimension and parking lot landscaping for the
Rail Road parking lot will be discussed in the future.

Brad explained the plan views of potential parking lots 1 and 2. Lot 1 has two proposed
layouts: 23 spaces with a drive through or 29 spaces without a drive through. Lot 2 includes
41 spaces and approx. 14,944 sq ft.

Building space is a total of 43,787 sf. Total off street parking spaces between lot #1 and lot
#2 range between 64 — 70 spaces depending on which option is used for lot 1. The site is
located in the Cannery portion of Old Town overlay. Based on code they will need to provide
a minimum of 98 parking spaces. 64 on street parking spaces will be counted within 500 feet.
The applicant maintains that they will provide a minimum of 128 and a maximum of 134.
Brad noted that future phases of the PUD will also be required to provide 65% of minimum
parking as they are developed.

Brad reviewed the proposed two variances. The first variance is a request to modify the
dimensional standards of the parking lot. They want to reduce the depth of the stalls from 20’
to 17’ and the width from 9° to 8°11” which would allow them to maintain the required drive
aisle width of 23°. The second variance would be to the minimum buffer standards. It would
allow the buffer along Washington St. to be reduced from 10’ to 7.

Staff recommends approval of the proposal with the conditions noted in the staff report, but
noted a few proposed revisions to conditions. Brad proposed modifying condition C6 to read:
“The applicant shall provide plans showing a cross walk from parking lot 1 and 2 unless the
City Engineer determines that it is not be feasible due to grading and ADA requirements.”
The applicant was required to make improvements to Washington Street and feel that they
have done so. Related to the lighting plan, there was some fugitive lighting that was shining
on residential property to the south. The applicant is proposing to shield the lights which will
illuminate the light exiting the site, so Staff is comfortable removing the condition.
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Jason Waters — Civil Engineering with the City of Sherwood spoke to the Commission and
referred to condition C-6 which states that the applicant must provide half street
improvements for the East side of Washington Street. Staff maintains that the conditions for
the improvements will need to be kept.

Brad Kilby continued by saying the applicant has proposed changes to the fagades and had
given the changes to Staff on March 26, 2012. Staff has reviewed the proposed changes and
their recommendations remain the same. Staff is not requiring that the entire building be
bricked.

Chair Allen asked about clarification on parking. A discussion continued between Chair
Allen, Julia and Brad. It was determined that on street parking within 500’ is allowed to be
counted as parking in this PUD. Parking within 500 counts, but the on street parking is
generally adjacent to the development.

With no more questions of staff at this time Chair Allen opened the public hearing and asked
the applicant to come forward for their testimony.

Jeff Sacket introduced himself as the applicant, with Capstone Partners LLC. He was in
attendance with Keith Jones of HHPR the planner who prepared the application, Scott Wagner
of Ankrom Moison who is the designer on the community center project and Jason Phifild of
Ankrom Moison the project manager. Their team has a 4 year history with the City of
Sherwood and its growth. The community center has been on everyone’s mind for a great
many years. This is a part of the Cannery Square PUD. Jeff extended many thanks to all who
have participated in the planning. They are delighted to show you an actual real building that
is almost funded and almost ready to build.

They were ready to discuss objections or concerns on some of the conditions but staff has
worked with them cooperatively on adjusting some of the conditions that were appropriate
and they agreed. They would like to waive their objection to C6 which had been voiced
earlier. Our concern and confusion came from the PUD and sub-division process which had a
long series of conditions attached to those approvals. They included constructing all the
streets that have not been built, Columbia E & W, some work on Washington Street, some
work on Willamette Street and Highland Drive. All of those were conditioned as a PUD.
This also includes the Machine Works Building (Sherwood Community Center) frontage
improvement on the East side of Washington Street but nothing beyond 3 foot of the gutter
and curb line. The city wanted to recommend these conditions and therefore we wanted to
waive our objections.

Mr. Sackett discussed that there is a “clash between vision and reality” and that the vision
may be bigger than the URA has funds for. While the proposal for brick on the North and
East sides is the vision, they have gotten a general contractor involved in the last couple of
months to 1) flush out the design, 2) flush the true estimate of cost, (that has not been bid yet
but will be soon), and 3) make a first class community center that works on the inside. He
noted that the purpose of this building is on the inside where everything will be going on for
the community so they were looking at places to trim the budget without diminishing the
operations of the facility. What we asked our architects to do is to come up with options to
reduce cost without hurting the functions of the inside of the building. We wanted to meet
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both the letter and the spirit of the code and the architectural pattern book which was
approved the by this of board as part of the PUD.

Scott Wagner, provided additional details on the building design and options for reducing the
budget without diminishing the product

He referred to several illustrations which could reduce costs. He noted that use of these ideas
could reduce the budget, but we have to keep in mind the codes; as an example, the number of
windows is taken to account in the code.

Option A (drawing) - existing north fagade: lots of brick
Option B (drawing) — removes or reduces several windows
Option C (drawing)- entries are reduced in heights

Option D (drawing)- do all of them

Other things to reduce costs: (pointing to illustration) planting and drainage with a less
expensive idea. A tree and bench?, or a potted planter? Adding a 2" story windows or
storage? A corner entry?

Chair Allen asked for confirmation that Option D would have the least amount of brick and
the least amount of window and so if we (the Planning Commission) find that this meets the
code then all of the other options would meet the code. He also asked if the removal of the
ticket kiosk, planter/drainage system would continue to meet the conditions of the original
approval of the PUD. Mr Sackett indicated “yes” to both questions

Commissioner Clifford member asked if there would be anything for the roofline/rooftops
(referring to the drawings). Mr. Wagner indicated “No”

Commissioner Carey asked how the different designs, would affect the design for future
buildings and phases? Will the South and West side remain the same in design or are there
any plans for “re-design”? Mr Wagner responded by stating that anything they build or
remodel will blend in and not get in the way of the community vision.

With the applicant’s initial testimony over, Chair Allen asked for testimony on the issue.

Eugene Stewart, PO Box 534, Sherwood OR, testified that he owns the building across the
railroad tracks from the building in question. He has 7 tenants but with visitors, that equates
to 14 cars. He is concerned about the 400 seat auditorium. He would like to see a parking
study compieted to make sure that there is enough parking for this project and would not
encroach on his tenants or any other resident or shop owner. As for Fire Department, he
asked if fire hydrants would be located strategically so that hoses are not going across the
railroad tracks. He also asked about where light rail would go if it came to town. He
questioned how a drive thru for a bank would affect parking for this project. He is concerned
that it is going to look like a “hodgepodge” if we approve this now and looking back on it
later.

Frank Dorn 17427 SW Arbutus Drive, Beaverton OR, indicated that he owns multiple
properties in Sherwood; 2 4-plexs on Washington street. He feels that Sherwood should stay
in its Robin Hood type town and questions how this building is going to be part of old town if
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there is a fence going all away across the rail road tracks that people can’t get across unless
you go down Pine street and go down Main street. He also raised questions about parking on
Washington Street and whether this project would overload one side of the downtown
community with parking, or 1 hour parking on Washington Street. His main concern is
between Pine and Washington and how it will be connected to Old Town.

With no one else signed up to testify, Chair Allen asked for staff comments

Brad responded to the comments from Mr. Stewart and Mr. Dorn stating that there was no
plan to provide a parking study. Parking was based on the 65% allowed in the Cannery
portion of Old Town and approved through the PUD. If parking becomes an issue, then
implementing timed parking with 15 minute to 1 hour in some areas might be reviewed but
based on the proposal, it does not warrant a parking study.

As the SW Corridor planning is some way out we would not know where a light rail station
would go.

ODOT would likely not allow putting separate pedestrian crossings crossing the Rail road
crossing. People must cross where vehicles cross. At this time it is at Pine Street and Main
Street connecting Old Town to the South Side.

Regarding the building design, the PUD has an approved architectural pattern book which
stated specifically called out that this building was not going to being able to meet a lot of the
Old Town design standards but try to bring it into compliance with the spirit of the code.

Jason Waters provided clarification on the Washington Street improvement conditions. He
referred to Staff Report page 11 and 12, Condition E12, item A, stating that it does not affect
this phase of the development.

Chair Allen asked how many parking spaces are there in Old Town Sherwood and if you
don’t know, what data is known on the supply of parking? What are the patterns of usage;
time of day, day of week, that sort of thing? He indicated that he was persuaded by the public
testimony to be concerned about the parking issue and given that there was no parking
standard in Old Town, we should look into this issue. What would the spill over impact be?
Should there be a condition to have a parking study performed as part of approval process?

Brad indicated that he was not sure if a parking study has ever been done and explained what
a parking study would entail. He cautioned that the 65% parking requirement is in the code
and was imposed at the time of the PUD and he was not sure if findings support a study as
65% meets the standards old cannery portion.

Julia agreed with Brad and added that there are no parking standards in the Smockville portion
of Old Town and was not sure how to make a condition without findings since they are
already meeting the standards.

Chair Allen noted that the general principle of 500 people accessing the facility raises concern
if they don’t know the impacts that would go outside the Cannery area. Could have a concern
with an impact on parking beyond the boundaries of PUD and the Cannery overlay for Old
Town and they do not know what those impacts would be and what the supply and demand
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would be.

Brad recommended against imposing as a condition but considering a recommendation to
council as an action item to discuss before other phases of the PUD are considered.

Commissioner Clifford questioned whether there had been any studies on the traffic and
parking on Music on the Green since that is also a community event that somewhat replicates
what we have going on here.

Julia indicated that no formal study had been done. Brad pointed out a memo from DKS
(Exhibit C in packet), which summarized the land use and vehicle trip generation that was
soon to develop west of Pine Street. The Cannery PUD traffic analysis included a conceptual
site plan with 8100 sq foot of retail space and 8700 sq foot of community center west of Pine
Street. Traffic studies are usually based on an event or an am vs. pm peak traffic time.

Commission Carey questioned future phases and whether allowances had been made for
completely off street parking and no on street parking.

Brad indicated that the applicants will need to address this in future phases. The applicant can
make the joint parking argument. The west phase would be a catalyst to create a need for
parking.

Commissioner Carey asked “Where it says 30 on there in the West Phase, are we including
parking lot for that potential commercial site?”

Brad replied yes, the applicant can make a joint parking argument as the community center is
not in continued use

Commissioner Copfer asked for staff to put up the slide that shows the three conditions they
were proposing to revise. It was confirmed that C-6 would stand as proposed, C-4 would be
amended as written in the slide and C-10 would be removed.

Chair Allen proposed to add a parking study condition: C13 prior to final site plan approval
completion of a parking study, identify supply and demand for parking in Old Town and
projecting parking impact of the proposed development in Old Town outside the cannery
overlay. He commented that there should be more study on the parking situation.

Commissioner Carey and Clifford agreed with Chair Allen

Commissioner Albert commented that he would have a hard time conditioning that. It is
going against the code and putting more burden on the requirements.

Julia questioned what the study would mean to the project; after a study, what then, what
happens then? She reiterated that she recommends against conditioning a parking study as it

already meets standards.

Commission Copfer commented that it is better to get a study done now then find out down
the road that there is a major impact after its implemented.

Chair Allen called a Break
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After calling the Commission back into session, Chair Allen made a motion to amend the
conditions of approval to add condition C13 — :Completion of a Parking Study Identifying
Supply and Demand for Parking in Old Town, Projecting Impact of the Proposed
Development in Old Town outside the Cannery Overlay.” He stated that this is needed to be
able to identify impact outside the overlay. Seconded by Commissioner Copfer. If the
parking study is negative, then we would know what the patterns of demands are and this
would inform us for the future.

Commissioner Carey asked what the action would be as a result of the study. And what if it’s
a negative result?

Chair Allen responded that it would be informative for future phases.

Commissioner Albert commented that this project is already meeting the requirements and we
are going overboard with this condition. He asked if the applicant doesn’t like this, they can
appeal it to the City Council? Julia confirmed this was correct.

Chair Allen called for the vote and the motion passed 3 to 2

Chair Allen asked if there were any other changes to the conditions, after first confirming
there were no fundamental concerns with the project:

e Commissioner Clifford commented that he would like to see enhanced landscaping
due to the limited landscaping. He would like to see it enhanced more, adding shrubs,
landscape boulders, shading, etc. Commissioner Carey asked for classification on the
lots. After discussion of whether there was a specific condition he proposed to amend,
he stated that he did not proposed changes to the conditions.

e Chair Allen reviewed the issue of which elevation option they needed to review. The
Commissioners discussed that if they can find Option D meets the standards, that
meant the other options would also meet the standards. After discussion of whether
Option D would require a variance. Brad read from the pattern book that addressed
the Commission’s questions. If the Commission does not feel they meet the standards
in the pattern book, the Commission should impose a condition for the north fagade.
Brad noted that, as proposed, they met the standards, so if the applicant wants other
options to be considered, they should be conditioned to demonstrate compliance with
the pattern book. After much discussion, Chair Allen summarized that they could be
supportive of options up to and including Option B. Leaving the application as-is but
if they determined to change the materials it would have to comply with the pattern
book

e The Commission discussed whether they had to make a decision on the drive thru
option. Brad reviewed that parking lot — 1A — without drive thru had 29 spaces and
1B with drive thru with 23 spaces. Both options meet the standards. Chair Allen
asked if they need to approve one option or could they approve both since they both
meet the standards. Brad confirmed that they could approve both and reminded the
Commission that they would still need to go through final site review. Commissioner
Clifford asked how Pride Disposal is effected with the options. Brad noted that they
could have the roll out bins for pick-up but they would need to meet Pride Disposal
standards.

e The Commission reviewed the slide with the conditions and confirmed:
7
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Elevation, no need to deal with elevation options as part of approval process
Amends condition C4

Removes condition C10

Addition of condition C13as discussed

0 0 0 O

Commission Copfer made a motion that the Sherwood Planning Commission approve the
application for the Sherwood Community Center and Rail Road parking lot upgrade. Site Plan
12-01, Conditional Use Permit 12-01, Variance 12-01, and Variance 12-02, based on the
applicant testimony, public testimony received and the analysis, findings and conditions in the
staff report with the following modifications: Amendment to condition C4, removal of
condition C10 and addition of condition C13 as discussed at the hearing. Commissioner
Clifford seconded

The motion passed 3 to 2

Chair Allen asked if there was any other business to discuss. With none, Chair Allen closed the
meeting,

Draft Planning Commission Meeting
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On egon
Home of the Thalatin River National Wildlife Refuge

SHERWOOD PLANNING COMMISSION MINUTES
April 24,2012 - WORK SESSION

WORK SESSION

1. CALL TO ORDER: Chair Allen opened the meeting at 7:10 p. m.

2. COMMISSION MEMBERS PRESENT: Chair Allen, Commissioner Albert, Commissioner Griffin

3. STAFF AND LEGAL COUNSEL PRESENT: Julia Hajduk, Brad Kilby

4. TOPICS DISCUSSED:

A.

Commercial, Industrial and Public & Institutional Zones:
Brad Kilby discussed proposed changes to the commercial, industrial, and public &
institutional zones regarding the use tables and consolidation of charters. Discussion
followed.

¢ Reviewed packet materials dated 4/6/12

e Power point presentation provided

Code Clean-Up:

Brad Kilby discussed the code clean-up progress and discussed upcoming development
activity with the commission.

5. ADJOURNED: Chair Allen adjourned the Work Session at 8:30 p. m.

Planning Commission Work Session Minutes

April 24, 2012
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City of Sherwood, Oregon
DRAFT - Planning Commission Minutes

May 22, 2012
Commission Members Present: Staff:
Chair Allen
Vice Chair Albert Julia Hajduk, Planning Manager
Commissioner Griffin Michelle Miller, Associate Planner
Commissioner Clifford Brad Kilby, Senior Planner
Commissioner Copfer
Commission Albert

Commissioner Walker
Commissioner Cary

Council Liaison: Not present

1.

Call to Order/Roll Call — Vice Chair Albert called the meeting to order. Roll call taken.

Absentees:
Chair Allen — will be ¥z hour late

Agenda Review — No changes were made to the agenda

Consent Agenda — n/a

City Council Comments — none given

Staff Announcements — Julia provided staff announcements including:

The Grand opening of the Cannery Plaza will be June 2"

Open house of the Tonka Trail - Wednesday — 5:00 pm - 8:00 pm at Fire and Rescue
Training Facility on Tonkin Road.

TSP Connectivity Refinement open house — May 31 at Police community room 5:00
pm - 6:30 pm regarding the Cedar Brook Way to Elway and Mienike and the Hwy.
Property owners immediately affected have been notified but are open to the general
public. Flyers are available.

Town Center Plan — Transportation Growth Management Grant received. The IGA
has been sign and the project is ready to go and starting to form committees. Looking
for a liaison from the Planning Commission for the stake holder advisory committee.
Old town, six corners, 5 meetings in the course of the year, looking for a volunteer.
On May 2"* council approved trees on private property clean up modification.

In 2008, the planning commission acting as land mark advisory board approved the
demolition of red house off of 1% street. Sur-Pak is interested in moving forward with
this. It has already gone through the landmark alteration review and the approval is
still valid. The house may be demolished soon.

6. Community Comments —

Susan Claus, 22211 SW Pacific Hwy, Sherwood OR — It was her understanding that
the meeting this evening was canceled. Would like a continuance as there will be a
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number of people who are not here this evening that would be interested in
participating. There are quite a few people who would be interested in attending.

7. Old Business — n/a

8. New Business — PA12-01 Commercial, Industrial, Public and Institutional Uses —
This is a Public Hearing on those items; the purpose of this hearing is to provide the public an
opportunity to submit testimony concerning this Code Clean-Up portion.

Staff Report — Brad Kilby — In response to public testimony — it was brought to his attention
by another citizen calling to say that the city calendar showed that the meeting for this
evening was canceled. The City website showed on the 8" that 57 people visited the website,
not exclusively the calendar. It was in error that the calendar was not updated correctly. The
meeting was still on the planning commission website, packet material was still there.

Julia Hajduk — There is a calendar page on the website that gives all the dates to events;
council meetings, park board meetings, public notices, etc. We also sent out notices to 418
property owners in addition to the website. It was in error that the calendar was not updated
correctly. Staff misunderstood which meeting was to be canceled.

Brad continued with his staff report by giving a recap of how the Code Clean-Up process has
progressed. Including 3 work sessions, an open house and sending out a measure 56 notice.
Measure 56 notices are sent out basically anytime you touch the zoning in any way that may
or may not affect property value. We sent a notice to every commercial, industrial, public and
industrial zoned property. We mailed over 418 notices with only around 20 returned. This
proposal does not change anyone’s zoning. The project goals are: 1) consolidate chapters, 2)
ensure the nomenclature is the same across all similar districts, 3) proposing eliminating
Chapter 16-24 - Office Retail Zone, 4)clarification how multi-family uses are permitted within
commercially zone properties and 5) establish a use classification system. Brad gave detailed
explanation on each goal.

1. Consolidate the chapters for simplicity — we have 3 chapters in the industrial zone, 5 in the
commercial zone and 1 in public/institutional zone. Each zone has “allowed”,
“conditional” and “prohibited” uses. They also have dimensional standards and possibly
have additional guidelines or standards that apply specifically to that zone. What staff has
done is consolidated the 4 commercial chapters and are proposing to eliminate the
office/retail into a single commercial chapter and put all of the uses into a table with the
same with the dimensional standards of the codes. The use table format is where you will
see the most changes. Dimensions would be consolidated down to a single table to

2% &6

“allow”, “conditional” and “prohibited” per each zone.

2. As you go through the code, it’s listed in alphabetically listed in allowed uses, conditional
uses then prohibited uses. In some zones you see hospital and other areas you see hospital
with emergency care facility. This should be consolidated to a general term of Hospital.

3. Proposing to eliminate Chapter 16.24 - office/retail - There are currently no properties
deemed office/retail in Sherwood.

4. Proposing multi-family in a commercially zoned area. There are currently two ways to
build multi-family structures on commercial properties 1) conditional use permit and 2)
planned use development permit. There are design guidelines in some chapters and not in
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others. We are proposing to allow multi-family housing out-right, not through a
conditional use or planned unit development, but require it to be secondary to the
commercial uses on site and subject to high density residential standards for density. This
would just go across the board. It eliminates processes, could lead to more development
that is much more attractive and provide housing for those people working in the
community.

5. Proposing creating a classification system. A guidepost for staff with definitions broken
down by zone; residential, industrial, commercial, etc. This will not to be used to make
decisions but rather help make an interpretation, as an addition to code 16.88.

Brad summarized by saying the overall objective was not to create any non-conforming uses.
In a study Brad looked at 127 businesses in different parts of the city and only found 8 non-
conforming uses. Proposal would apply to Commercial, Industrial, Public and Institutional
Use zones and amend to 16.88 the interpretation of similar uses. In some cases the uses were
expanded, for example, the industrial zones we have included some limited commercial and
personal service uses that were not previously allowed consistent with what metro allows
now.

Discussion ensued between Commissioners and Staff clarifying possible changes and
definitions on items like: large scale and small scale power generation, household pets vs.
agriculture and recreational vehicle parks and trailer parks with overnight stays.

Vice Chair Albert mentioned that he had not asked in the beginning of the meeting if there
were any potential conflicts of interest. Julia expanded on the definition of a conflict of
interest vs. a potential conflict of interest.

Commissioner Cary stated that he could have a potential conflict of interest as he owns a
business in Sherwood but does not own any land in the commercial or industrial zones.

With that, Vice Chair Albert moved to the public testimony portion of the meeting.

Tim Voorhees, PO Box 908, Sherwood OR — Owner of Steel Tek Industries. One of his
concerns was how many other commercial/ industrial property owners did not attend this
meeting and voice their opinions because they looked at the calendar and thought the meeting
was cancelled. He deals with cities and their codes all the time. He has difficult time with
interpretation of zoning laws with the City of Sherwood. His example was from the
Industrial/Commercial: he read “General retail use may include but are not limited to..” Why
not be direct and say what we can do or not do on our properties. See Industrial page 4 of 8.
Under Industrial: “Mini warehouse, housing and self-storage, light industrial — not permitted”.
He believes if you refer back to the interpretations under industrials and it says “maybe”. He
would prefer wording such as will or will not, rather than “may”. He also had concerns over
the inconsistency of non-numbered pages.

Eugene Stewart, 22595 SW Pine Street, Sherwood, OR — His main concern is the process
that is followed during the hearing. He feel that the City does not allow the involvement of
the citizens enough and that they would like to have some input and an opportunity to voice
their opinions. He received a measure 56 notice with the wording “may affect you property
value”, and was frustrated about not having details whether his value would be effected or not.
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He stated that the in the old process he was involved in there was more public involvement
and he felt it worked better.

Commissioner Walker responded to Mr. Stewart’s testimony by listing the many ways notice
is posted and mailed to let people know that there will be meetings held on different issues
and that they would love more citizen involvement. She invited him to write some
suggestions he may have on how to reach more citizens.

Tim Voorhees, PO Box 908, Sherwood OR — Owner of Steel Tek added additional
testimony: Something he would like the City to take a look at is if someone comes in for a
conditional use permit or asks for permission to do something on their land and they have to
go back through and read all the material. He believes the staff gets paid to do the work to go
make decisions against the applicant. All the research he has to do takes away from the profit
of his business. He sees that if a property owner comes in and brings up a point; the city has
attorneys and staff pitted against the property owner.

Susan Claus, 22211 SW Pacific Hwy, Sherwood OR — she asked if before the clock be
started if she could ask a couple of questions: 1) the staff made mention of a survey they did
of existing commercial property and found that these changes did not increase the non-
conformity. She asked if that is part of the record. 2) She stated that the proposal would
apply to all commercial, industrial and institutional of public use zones but that it is not
mentioned the Langer PUD. She continued by saying that none of this applies to the Langer
PUD. They have “grandfathered” zoning that goes back to 1995. They have 57 acres of
industrial land that they use as commercial uses. She feels that when the codes are put
together people act like they are just amorphous changes, but that they do have very serious
impacts. At this point Susan asked for a continuance since she thought the meeting was
cancelled she does not have all of her material together and believes two of their properties
will be highly impacted by changes suggested in this code. She would like for this to be
heard by the Planning Commission. Directing a comment to Commissioner Walker about
comments she made earlier about public involvement Mrs. Claus voiced her concern about
lack of time for the public to respond, since the staff report does not come out until 7 days
before the formal hearing. When written materials are submitted by the public there is no
verification that any Commissioners or City Council members have read the material.
Citizens only receive 5 minutes to speak but are not given a chance to make a counter point
after other testimony has been given. There are only 2 pieces of property on the highway that
are impacted. Most of the general commercial that is left to be built is on the highway. She
does not feel this is addressing the whole town but just the properties on the highway. there is
now another Transportation System Plan amendment that will drive a road through those
remaining properties on the highway. She would like to have an opportunity to speak in front
of the citizens. She believes people do not show up because they are afraid or disgusted or
they don’t want to speak up. She feels that even if you try to sell your property, you have no
idea what the staff is telling a potential buyer. Since the Planning Commission decision is
only a recommendation she does not know if a language change will do any good.

Discussed was held regarding the request for a continuance. Julia updated Chair Allen on the
calendar issue that showed this meeting had been cancelled. The meeting is legislative and a
recommendation to the City Council. There were 418 notices to property owners as well as
posting the notices around town. The Commissions considered the ramifications of
continuing the hearing.

Planning Commission Meeting
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An additional blue card was submitted for public testimony and was allowed.

Susan Russell, 22852 SW Forest Creek Drive #101, Sherwood OR — she has been in
communication with Brad as she was one of the 418 notices sent out that did not get
delivered due to a bad address. She currently lives in the Woodhaven Crossing community
which includes commercial and residential property. People there consider her the manager
and seek her out if they don’t understand issues within the community as she is in contact with
the HOA frequently. She tried to understand if the changes would affect the property values
of any of the homeowner in that community. She would like to request a continuance and
allow one more public hearing that is put on the calendar and allow the homeowner’s time to
read the documents available.

The commission discussed the requests for continuation. Julie reiterated her staff
recommendation which is that it would not hurt to continue the hearing.

Commissioner Cary asked what the pros and cons would be for taking out the conditional uses
and only having permitted and non-permitted uses.

Brad’s response was that generally conditional uses are uses that would not be permitted
outright in a zone because they may or may not be compatible. Until something is submitted
there is no way to know what would be proposed and how the property would be used and
how it could affect neighboring properties.

Brad continued by saying he feels his job is not to put obstacles in front of people that want to
develop, but rather to help facilitate development and if it is a permitted use he will try to help
set it up so it can move through the process simply, if it is a conditional use he will try to help
understand what the citizen’s concerns are going to be, so they can be adequately addressed.
If it is not a permitted use he will convey that at the counter so that time and money are not
wasted pursuing something that is not allowed.

Chair Allen: Move to continue PA12-01 Commercial and Industrial and Public uses code
update to the meeting of June 12 and return to the order of public testimony.

Commissioner Cary seconded the motion. A vote was taken and all present were in favor.
The motion passed.

Chair Allen commented that he feels that the Planning Commission has made some great
steps to try to broaden public input. As Commissioner Walked mention the Commission has
expanded the public notice to 1000’ which is one of the largest notice ranges in the entire
state. That was changed after receiving public input. The public notice signs have been
changed to make it easier to see that something is going on and figure out how to engage in
the process. He does agree that the Commission needs to do more, but that it is a body and a
process that is geared to encourage public testimony and takes it into consideration.

Vice Chair Albert closed the meeting

Planning Commission Meeting
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SHERWOOD PLANNING COMMISSION MINUTES
July 10, 2012 - WORK SESSION

WORK SESSION

1. CALL TO ORDER: Chair Allen opened the meeting at 8:00 p.m.

2. COMMISSION MEMBERS PRESENT: Commissioner Griffin, Commissioner Clifford,
Commissioner Allen, Commissioner Walker, Commissioner Carey, Commissioner Copfer (pending
re-appointment)

3. STAFF AND LEGAL COUNSEL PRESENT: Julia Hajduk, Chris Crean, James Copfer — pending
re-appointment.

4. TOPICS DISCUSSED: Legal Training

A. Chris Crean reviewed the materials Pam Beery handed out 3/13/12 at the first of a series
of legal trainings with the commission. He reviewed the difference between quasi-
judgment and legislative actions. He also focused on quasi-judicial criteria, findings and
evidence in the record.

5. ADJOURNED: Chair Allen adjourned the Work Session at 9:30 p. m.

Planning Commission Work Session Minutes
July 10, 2012
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DATE: August 20, 2012
TO: Sherwood City Planning Commission
FROM: Brad Kilby, AICP Senior Planner
SUBJECT: Sentinel Storage Facility
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The purpose of this memorandum is to answer some of your questions
as they pertain to the public hearing that was continued on August 14™
to the meeting on August 28" regarding the proposed Sentinel Storage
Facility SP12-03.

Specifically, the Planning Commission requested additional information
regarding the following items:

Secondary Fire Access

Question of ownership

National Fish and Wildlife comments
ADA Access to the bathroom

Fueling station regulations and licensing
Turn Around

Permanent communication line

Video Surveillance

Some of the items listed deal with the specific operations of the facility,
and the applicant has submitted a memorandum that is included within
your packet that will speak to the operational issues. Staff specifically
contacted several agencies to discuss the items that are more directly
concerned with the land use itself. The findings of that research are
discussed below.

Secondary Fire Access/Turn around - The SZCDC requires on-site
circulation, but does not require a turn-around or secondary access to
the facility. In speaking with Deputy Fire Marshal John Wolff, the Fire
District recommended to the owner that they provide a secondary
access but their code does not require a secondary access. Mr. Wolff
indicated that a secondary access is always recommended as a proven
benefit to safety and firefighting operations; however, it is not required
in this instance. From an emergency access standpoint, fire trucks



would be able to get on the site and turn around; therefore, an additional turn
around on the access drive is not necessary. The applicant has proposed
additional signage within their testimony that staff supports.

Question of Ownership - The SZCDC only requires that the owner, or a legal
representative sign the application prior to the application being accepted for
review. The City does not mandate ownership of businesses or land, and it is
not clear what the concern raised by one of the opponents is, or has to do with
this application. Even though the applicant/owner is referring to the operation as
an anney, it is clear in staff’s mind that the business could function on its own,
and the question of who owns the business is not germane to the review of the
application provided it meets all of the local, state and federal requirements as
they pertain to the use of the land. Specifically, an office is not required for this
use. Although an office may be customarily associated with the use, and may
someday be necessary if the site were to be operated independent of the main
facility on Tualatin-Sherwood road, modifications to site plans are permitted
pending additional review, and an office could be added separately.

National Fish and Wildlife Comments - A representative of the National Fish
and Wildlife Service from the Tualatin River Wildlife Refuge, specifically, Erin
Holmes, the Manager of the Refuge, was contacted regarding the proposal. She
indicated that they would typically not comment unless the project was in their
acquisition area which is adjacent to Rock Creek and includes the Onion Flats.
Staff mentioned that the resource that runs adjacent to the project may be a
tributary of Rock Creek to which she replied that their concern would be storm
water and invasive species management. Erin mentioned that they would defer
comment regarding those items to Clean Water Services and the City for those
items given the project location.

ADA access to the bathroom - The City Building Official, Scott McKie
indicated that the bathroom would be required to be ADA compliant. He said
that it would not be likely that a 6-foot by 6-foot space would be large enough
for an ADA bathroom given that there would be a requirement for a five foot
clear turning radius within the restroom and the need for a setback of the toilets
and cabinets, but he has not reviewed the design. He didn’t think that the
bathroom would have to be significantly larger to be ADA accessible, but that he
has not evaluated a specific design for the bathroom. The Commission might
consider adding a condition that requires the applicant to modify the site plan to
reflect an ADA compliant bathroom that still meets setbacks and circulation
requirements.

Fueling regulations and licensing - The Oregon Department of
Environmental Quality was contacted about the diesel and propane fueling
station that is proposed. As mentioned at the hearing, one of the general
conditions in all of our approvals is that the applicant is responsible for obtaining
any required state or federal permits as we do not specifically review a proposal
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against other agency regulations. To that end, the two divisions that would
potentially have regulations that pertain to fueling are the air quality and
underground tank facilities. In both cases, the local liason for those divisions,
Johnny Baumgartner and Greg Toran have indicated that this facility would not
likely require either approval unless they were dispensing gasoline (as opposed
to diesel) or the tanks they were dispensing from were placed underground.
The building official indicated that he would review the set up for seismic loads
and attachment.

The remaining agency would be the Tualatin Valley Fire District, and they do in
fact have a permit that would be required. According to John Wolff, the Deputy
Fire Marshal and TVFR liason to Sherwood, the applicant has been in contact
with the district regarding a permit, and that it is not uncommon for the District
to review and approve such permits. They will look at such things as tank
design, piping, vehicle impact protection (i.e. bollards), separation
requirements, spill containment, secondary containment, venting, drainage
control, and other items.

Staff continues to recommend approval of the application based on the findings
in the staff report, subject to the recommended conditions of approval.

Attachment 1 -Letter sent via e-mail from Chris Goodell at AKS Engineering
and Forestry dated August 20, 2012.

Attachment 2 - Letter delivered to City staff on August 16, 2012 by Gary
Langer.
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August 20, 2012
VIA EMAIL ONLY

Patrick Allen, Chair

City of Sherwood Planning Commission
c/o Brad Kilby, AICP - Senior Planner
City of Sherwood Planning Department
22560 SW Pine Street

Sherwood, OR 97140

RE: City of Sherwood File No. 12-03 — Sentinel Self-Storage Annex — Site Plan Review
Dear Chair Allen and Members of the Planning Commission:

Sentinel Self-Storage has a tremendous amount of experience operating a self-storage business. The owners
and employees understand the details of operating a self-storage business and take great pride in the fact
that they have provided excellent service to its customers over the past 15 years in the City of Sherwood.
The purpose of this letter is to describe some of the basic operational characteristics of the business in order
to provide the Planning Commission with an improved understanding of how the business will function and
operate at the Sentinel Self-Storage Annex site.

Business Overview

The proposed Sentinel Self-Storage Annex is unlike any other facility that exists in Sherwood today. It
offers a wide variety of options for safe, secure, and convenient storage that will meet the needs of
local business and residents. Individual secure storage units of multiple sizes as well as climate
controlled storage units will be provided. Areas for storage of recreational vehicles are also featured,
with over 90 percent of the spaces being covered. Other amenities proposed for the facility include a
protected RV fueling and washdown station, vacuum, air compressor, and restroom. The owners’
believe that these types of amenities, as well as the level of care provided by management and
employees will make the Sentinel Self-Storage Annex the premier facility of its kind in the area.

It is envisioned that the Sentinel Self-Storage Annex will operate in conjunction with the existing
Sentinel Self-Storage business, capitalizing upon its management experience and knowledge as well as
existing local employees’ skills. However, as described herein, successful operation of the Sentinel
Self-Storage Annex in no way depends upon the existing Sentinel Self-Storage site. In other words,
both are perfectly capable of standing on their own, separately, without shared management or
operations.

Site Entry / Turn Around

e The driveway is provided for private use for access by customers of the self-storage business and
not for access by others.

AT ACRMENT



e Appropriate informational signage will be provided at the entryway to notify parties that the
access is not a public way and is provided solely for the use of business customers and that a turn-
around is not provided.

e An electronic keypad / call box will be provided at the gated entry to permit access to the facility
for authorized parties. In the event that that access is unable to be obtained from the keypad /
card-swipe, customers will be able to utilize the call box (land line connection to business
management) provided or their own personal mobile phone to contact a representative from the
business. A business representative will be available 24 hours a day / 7 days a week to
accommodate any such issues including allowing access remotely and/ or a trip to the site if
necessary to address such an issue.

e Itis an extremely rare occurrence that such calls are placed.

Gasoline and Propane Fueling Facility

e Many owners of larger bus type recreational vehicles (Class C motor coaches) struggle to fine
convenient access to fuel and propane locally. This facility will offer both.

e The fueling facility will be operated only by management and employees of the business in a
manner similar to all gasoline fuel stations in Oregon. In the case of Sentinel Self-Storage Annex,
customers will be able to contact the business ahead of time or at the time the service is desired
and owners / employees of the business will pump gas for customers.

e The propane filling facility will operate in a comparable manner to other similar facilities that are
licensed and found throughout Oregon. The customer must request propane service from the
business and an appropriately licensed employee / operator of the business will perform the
fueling. A liquefied petroleum gas company license will be obtained for the business and the
appropriate liquefied petroleum gas fitter licenses will be obtained for the operator(s) from the
Oregon State Fire Marshal (agency having permitting authority) and all applicable statutes, rules,
and fire life safety codes will be implemented and adhered to.

e Even if security of these facilities was not a requirement of these licenses, they would certainly be
locked to prevent unapproved use. Loss of expensive fuel by theft would be extremely
detrimental to the business.

Climate Controlled Building

e The climate controlled building provides customers with the opportunity to securely store climate
sensitive items that must be kept within certain temperature and/or humidity ranges. The
building is not an office. Entry into the building will be obtained by customers having leased units
within the building by keypad or swipe-card access. An open corridor, illuminated naturally by
windows and lighting will provide access to the individual climate controlled units.

Security and Video Surveillance

e Security cameras, strategically located throughout the facility will ensure that the entire site is
under surveillance. Specifically, there will be dedicated video surveillance of the washdown
station to protect the many assets provided for customer use and keep vigilant watch of the
sewer dump and fueling stations.

Sentinel Self-Storage Annex — Memo to Planning Commission August 20, 2012
City of Sherwood, Oregon Page 2 of 3



Thank you for your consideration of this information. The project and ownership team hope that this
information is helpful to you while considering the merits of the application. The volunteer effort that each
one of you put forward to our community is deeply appreciated.

Sincerely,
AKS Engineering & Forestry, LLC

Chris Goodell, AICP, LEED""
Associate

Sentinel Self-Storage Annex — Memo to Planning Commission August 20, 2012
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August 16, 2012

Attention: Brad Kilby and Julia Hajduk

Attached is my rebuttal on the Planning Commission meeting of August 14, 2012,
regarding Sentinel Self Storage Annex Application. This rebuttal will clarify some of the
issues the Planning Commission needs to be aware of in order to sort out the facts that
were led astray by one opponent and his wife. More than six community members
responded with full involvement and positive remarks.

Sherwood is a growing community and because of the CC&R’s in new subdivisions, this
self Storage Development plan will meet the needs and provide solutions for storage in
the Sherwood community.

Please include these comments in the public records for the Sentinel Self Storage Annex.

Regards,
Gary@ngcr

17384 SW Timber Crossing Lane
Sherwood, OR 97140

Home Phone: 503-625-5556
Cell Phone: 503-318-7965



City of Sherwood

Planning Commission

Open Record Submittal for Sentinel Self Storage Annex Application 8/14/12

The 8/14/12 Planning Commission hearing for Sentinel Self Storage generated several bits of
intentionally misleading testimony from Opponents that need attention. | offer this information to help
the Planning Commission stay on course and do their job without the fear that could sometimes be
created by such misleading testimony. Following is a list of the meritless testimony that was thrown
into the air with aspirations of causing doubt and distraction from making a Code based Land Use

decision:

1.

Home Depot & Sentinel Self Storage were somehow illegally built against Zoning and
Code language at the time. - Both projects were built per Code and Zoning requirements.
This comment is pure slander about two projects built over 10 years ago. Since most of the
current Planning Commissioners were not involved in City Government during that time the
opponent mentioning this, hopes the Planning Commission will believe and cast doubt on
the Applicants integrity.

Sentinel Self Storage ownership vs. Langer Family LLC ownership regarding the word
“Annex” in the title of the application. - This has nothing to do with a Land Use decision
and is irrelevant regardless. Clearly a sign the opponent is grasping at ways to distract the
Planning Commission.

Sanitary Sewer Spillage - An RV user could accidentally or intentionally dump their sewer
anywhere at any time around Sherwood. This project actually offers a better solution so
users have an easy place to dump their tanks conveniently located in the heart of Sherwood.
The grading and concrete structures provide a safe dump station that will be an amenity for
Sherwood.

“They don’t know what they are doing....” - Sentinel Self Storage has been a successful
Sherwood business since 1997. Anyone making a statement of this nature is clearly
misinformed and simply trying to distract the Planning Commission from their job.

There is “well water stored” in the farm field - The opponent is trying to say that a City well
will be short of ground water because of this project. There isn’t a City well anywhere near
this site. This statement completely lacks merit and is another feeble effort to distract the

Planning Commission.

Landscape ordinance is not met because of some creative use of the term Annex in the
application title - The opponent is clearly misinformed. This application meets all Code



requirements with conditions per the Staff report. This is another meager attempt to
discredit the Applicants integrity.

7. Fish and Wildlife have not been contacted - This has no bearing on the Planning
Commission’s job in making a Land Use decision. The applicant has acquired a permit from
the Army Corps of Engineers and Clean Water Services as is a standard requirement in
applications of this nature and as conditioned by Staff prior to issuing building permits. This
is another attempt to distract the Planning Commission from the actual pertinent facts in
this application.

8. Statement of Economic Interest for Matt Langer - This has no merit or relevance with the
Land Use decision process. This is just another desperate effort to distract the Planning
Commission and degrade the Applicant’s integrity.

9. These are not covered RV parking spaces - Over 90% of the parking spaces are covered.
This is a facility unlike any other in Sherwood that offers covered parking with dump station,
vacuum, air compressor, restroom, etc.

Going forward | hope the Planning Commission is able to sort through the opponents’ baseless attacks
and make an informed decision regarding the Application. One opponent last night actually said he
wished no additional tax dollars or City resources would be wasted on decisions of this nature, but it is
senseless ranting of this type that have that precise result. The reality is this project has followed all
Code/Permit requirements and will generate much needed property tax revenue while providing a
state-of-the-art storage facility loaded with amenities unlike any in our region including elaborate
security systems and use of technology.

The same opponents that raised these concerns above will likely submit additional concerns of this
nature into the record prior to 8/28/14. Please recognize such data for what it truly is and move

business forward according to Code based facts.

| wish Planning Commissioners the best and thank them deeply for the volunteer effort they put forward
to our community.

Sincerely,
Gary Lang
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MEMORANDUM
DATE: August 20, 2012
TO: Sherwood City Planning Commission
FROM: Brad Kilby, AICP Senior Planner
SUBJECT: Residences at Cannery Square

The purpose of this memorandum is to provide you with an amended
list of conditions based on your discussions at the August 14™ hearing
for SP 12-04.

Staff has highlighted the conditions that were changed, and continues
to recommend approval of the application based on the findings in the
staff report, subject to the recommended conditions of approval. The
recommended conditions would be as follows:

VL. CONDITIONS OF APPROVAL

A. General Conditions

1.

Compliance with the Conditions of Approval is the responsibility of the
developer or its successor in interest.

This land use approval shall substantially comply with the submitted
preliminary site plans dated May 8, 2012 prepared by HHPR
Engineering except as indicated in the following conditions of the
Notice of Decision. Additional development or change of use may
require a new development application and approval.

The developer/owner/applicant is responsible for all costs associated
with private/public facility improvements.

This approval is valid for a period of two (2) years from the date of the
decision notice. Extensions may be granted by the City as afforded by
the Sherwood Zoning and Community Development Code.

An on-going condition of the approval is that the site be maintained in
accordance with the approved site plan. In the event that landscaping
is not maintained, in spite of the assurances provided, this would
become a code compliance issue.



6. The continual operation of the property shall comply with the applicable

D.

requirements of the Sherwood Zoning and Community Development Code and
Municipal Code.

A temporary use permit must be obtained from the Planning Department
prior to placing a construction trailer on-site.

This approval does not negate the need to obtain permits, as appropriate
from other local, state or federal agencies even if not specifically required by
this decision.

Prior to issuance of grading or erosion control permits from the
Building Department:

Obtain City of Sherwood Building Department approval of grading plans.
Provide an Erosion and Sediment Control Plan that is consistent with the
applicable requirements of CWS and or the DEQ for the duration of
construction.

Prior to Final Site Plan Approval:

Submit the required final site plan review fee along with a brief narrative and
supporting documents demonstrating how each of the final site plan
conditions are met.

Prior to final site plan approval of the east or west residential development,
the developer shall provide an agreement for approval by the City that
requires an on-site manager for the residential buildings. The on-site
manager will be required to ensure that tenants understand the parking
limits prior to entering into a lease agreement, and understand and adhere
to the approved parking locations.

Prior to final site plan approval submit revised plans showing that the
developer will install a 6-foot tall fence, wall or evergreen screen along the
east property line of the east residential building site, and the west property
line of the west residential building.

Obtain construction plan approval from the Engineering Department. If the
City’s schedule for construction of the regional storm water quality facility
coincides with the construction schedule of this phase of the site
development, the applicant may then take advantage of the regional storm
water quality facility and pay a fee in-lieu-of amount of $15,000.00 and not
construct the on-site water quality treatment facilities. Otherwise the
applicant shall construct on-site storm water quality treatment facilities that
comply with City of Sherwood and CWS standards and.

Prior to Issuance of a Building Permit:
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5.

Prior to the issuance of building permits for the east and west residential
buildings, the applicant shall submit revised drawings that illustrate an
enhanced decorative treatment of the southeast portion of the buildings
and/or sites facing SW Willamette St. Such architectural revisions shall
involve variations of texture, materials, patterns, and color which are distinct
yet complementary to the buildings, or shall include brick or stone elements
which serve to add visual interest to the portion of the project visible from
SW Willamette St.

Receive Sherwood Engineering Department approval of engineering plans
for all public improvements and/or connections to public utilities (water,
sewer, storm water, and streets).

Obtain approval from the Engineering Department for storm water
treatment.

Obtain a Storm Water Connection Permit from Clean Water Services.
Obtain final site plan approval from the Planning Department.

Provide evidence in writing from the fire marshal that the applicant has
submitted evidence demonstrating that the existing water lines will provide
at least 20 psi of dedicated water service.

The applicant shall provide evidence in writing from the fire marshal that the
requirements within his comments have been satisfied by the proposed
development.

Provide a set of plans that clearly demonstrates compliance with the pitch of
the roof as permitted by the approved architectural pattern book.

Prior to Final Inspection of the Building Official & Certificate of
Occupancy:

Provide public utility easements for the water meter and the FDC vault and
assembly in conformance with City standards.

All public improvements shall be competed, inspected and approved, as
applicable, by the City, CWS, TVF&R, TVWD and other applicable
agencies.

All agreements required as conditions of this approval must be signed and
recorded.

Ali site improvements including but not limited to landscaping, parking and
site lighting shall be installed per the approved final site plan and inspected
and approved by the Planning Department.

All other appropriate department and agency conditions have been met.
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F. On-going Conditions:

1. An on-going condition of the approval is that the site be maintained in
accordance with the approved site plan. In the event that landscaping is not
maintained, in spite of the assurances provided, this would become a code
compliance issue.

3. Install all site improvements in accordance with the approved final site plan.

4. The applicant shall continue to comply with the conditions of approval.
Including those which were established as a part of the PUD 09-01.
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DATE: August 20, 2012
TO: Sherwood City Planning Commission
FROM: Brad Kilby, AICP Senior Planner
SUBJECT: Langer Subdivision Appeal

This is a friendly reminder that the packet items for the Langer
Subdivision appeal were previously sent to you on July 17 for the
July 24™ meeting that was rescheduled. If you need new materials,
please contact staff, or refer to the online packet found at:

http://www.sherwoodoregon.gov/sites/default/files/files/city boards/p
lanning commission/pc packet/2012/7-24-
12/PC%20Packet%ZOJuIv%2024.%202012%20REVISED.Ddf

Thank you for your time.
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In any City forum or meeting:

e Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

e Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

e The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.
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Pleas glve this form to the Recording Secretary prior to you addressing Planning
Commission. Thank you.



In any City forum or meeting:
¢ Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

e Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

® The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.

******************************************************************************

I have read and understood the Rules for Meetings in the City of Sherwood.
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Please give this form to the Recording Secretary prior to you addressing Planning
Commission. Thank you.



In any City forum or meeting:

* Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

e Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

¢ The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.
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In any City forum or meeting:

Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.
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Please give this form to the Recording Secretary prior to you addressing Planning
Commission. Thank you.



In any City forum or meeting:

Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.
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Please give this form to the Recording Secretary prior to you addressing Planning
Commission. Thank you.



In any City forum or meeting: ﬂw G CAor ',/ H’bfw&@ MJ/M i
o Individuals may-netimpugn the character-of-anyone-else. inctuding-but-not-limited-to-members. of _
the commmunity;-the-reviewing-body, the staff, the applicant, or others-who festify. Complaints.
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

e Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

e The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.
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Please give this form to the Recording Secretary prior to you addressing Planning
Commission. Thank you.



In any City forum or meeting:
¢ Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

* Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

¢ The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.

***7’:******************************************v’:****7’:***************7‘:**********

I have read and understood the Rules for Meetings in the City of Sherwood.

Vi e ‘/ )\ . . e
Date: ©/Z-%  Agenda Item: ( Lty ) % Tk ///rj
S - // —

Please mark your position/interest on the agenda item 5

Applicant:___ Proponent: _ Opponent: X/ Other
Name: 2 ('M,\ g’l {) A

Address: | M\ ( \JW }“/ 4 ) Aplied Jfﬁu,/;f'l AR

City/State/Zip: S i td

Email Address:

I represent: \:(g Myself Other

If iou want to speak to Commission about more than one subjecty glease

Please give this form to the Recording Secretary prior to you addressing Planning
Commission. Thank you.



Inr any City forum or meeting:

e Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

e Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

® The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting,
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.
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In any City forum or meeting:

e Individuals may not impugn the character of anyone else, including but not limited to members of
the community, the reviewing body, the staff, the applicant, or others who testify. Complaints
about staff should be placed in writing and addressed to the City Manager. If requested by the
complainant, they may be included as part of the public record. Complaints about the City
Manager should be placed in writing and addressed to the Mayor. If requested by the complainant,
they may be included as part of the public record.

e Comment time is 4 minutes with a Commission-optional 1 minute Q & A follow-up.

e The Chair of a meeting may have the ability to modify meeting procedures on a case-by-case basis
when especially complicated issues arise, or when the body is involved in extraordinary dialogue,
but only after receiving the advice and majority consent of the body. The Chair may also cut short
debate if, in their judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail, or at
the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Community Comments beyond the 4-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments will
not be included in the record of the meeting, and they will forfeit their remaining time. Any person who
fails to comply with reasonable rules of conduct or who causes a disturbance may be asked or required to
leave and upon failure to do so becomes a trespasser.
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SP12-03
Planning Commission Public Hearing
August 28, 2012 (Continued from 8/14/2012)

Sentinel Self Storage Annex
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Sentinel Self Storage Proposal

= Portion of the site is Lot 5 of the approved
Langer Farms Subdivision (on appeal)

= Proposal to construct 430 Storage Units on
approximately 6.93 acres.
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Staff Responses

. Secondary Fire ACcess — recommended but not required
= Question Of OWﬂEI’Ship- issue is unclear

= National Fish and Wildlife - no comment

= ADA Access to the bath FOOIM — require a condition



Staff Responses

= Fueling station regulations and licensing - propane

and Diesel — No permit required from DEQ unless underground tanks
TVFR will require a permit
= AKS Letter Diesel vs. Gasoline

= Turn Around - Applicant has proposed additional signage

= Permanent communication line - applicantis proposing a

land line

= Video Su rveillance - Applicant has proposed video surveillance



Staff Recommendation

= Approval with conditions

= May want to add a condition requiring that the
fueling be limited to patrons who have storage
units rented within the facility.

= Although not necessary, because it is required the
Commission could require an ADA bathroom.

= Enclosed RV wash required



SP 12-04
Planning Commission Public Hearing (continued)
August 28, 2012

Residences at Cannery Square







Conditions OprprovaI (Prior to Final Site Plan)

C.3—Prior to final site plan approval submit revised plans showing
that the developer will install a 6-foot tall fence, wall or evergreen
screen along the east property line of the east residential building,
and the west property line of the west residential building.

C.4 - Obtain construction plan approval from the Engineering
Department for all public improvements including the on-site
water quality faC|I|ty if an alternative has not been agreed upon at
time of final site plan review. If the applicant, City and CWS reach
an acceptable agreement to use the reqonal water quality facility,
the applicant may submit revised plans showing how the areas for
the on-site water quality facility will be otherwise landscaped or
utilized consistent with the approved development plans and the
engineering compliance agreement modified accordlnqlv to
eliminate the on-site water quality facility.




Conditions OprprovaI (Prior to Building

Permits)

C.3—Prior to final site plan approval submit revised plans showing
that the developer will install a 6-foot tall fence, wall or evergreen
screen along the east property line of the east residential building,
and the west property line of the west residential building.

C.4 - Obtain construction plan approval from the Engineering
Department for all public improvements including the on-site
water quality facility if an alternative has not been agreed upon at
time of final site plan review. If the applicant, City and CWS reach
an acceptable agreement to use the remonal water quality facility,
the applicant may submit revised plans showing how the areas for
the on-site water quality facility will be otherwise landscaped or
utilized consistent with the approved development plans and the
engineering compliance agreement modified accordlnqlv to
eliminate the on-site water quality facility.




Conditions of Approval eoroema

Occupancy)

E.6 - On-site or a regional storm water treatment system that
complies with City of Sherwood and CWS standards shall be either
in place, operational and any necessary connection fees paid or an
agreement and assurances acceptable to both the City of
Sherwood and CWS shall be in place.




Site Plan
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Staff Recommendation

Approval with conditions as amended



Planning Commission Appeal Hearing
August 28, 2012

Langer Farms Subdivision
(SUB 12-02)




History

On June 21, 2012, staff issued a decision to approve a preliminary
subdivision to divide + 55.09 acres into five individual lots, and two
tracts for future development consistent with the Sherwood
Village Planned Unit Development, File No. PUD g5-1.

Appealed by Jim Claus on July 5, 2012.

The staff decision and associated attachments for SUB 12-02
Exhibit 1

The appeal materials provided to the City from Jim Claus Exhibit 2

A letter from the applicant’s attorney, Seth King, of Perkins Coie
Exhibit 3




Assignments of Error

Flawed Original Notice of Decision containing conflicting information that staff cites
as scrivener’s error.

Specifically, Mr. Claus claims that the following sentence found on
page 33 warrants reissuance of the NOD and resets the appeal
clock. “This approval is valid for a period of one (2) years from the
date of the decision notice, per Section 16.120.050.”

16.120.050.B, “If the final plat is not approved within two (2)
years, the prellmlnary plat approval shall expire and a new plat
must be submitted.

Staff maintains that this is a harmless scrivener’s error and does
not constitute a material error in the decision.



Assignments of Error

Improper Public Notice was given by staff. Staff has relied on INFILL standards for proposed Lot 5 to grant
waivers for the access without properly notifying the PUBLIC per Sherwood Zoning Code Chapter 16.68.060.

Section 16.68.060 was not considered for approval of this development. Section 16.68.060
standards apply to residential developments on lots that qualify as infill. This lot does
not.

Mr. Claus contends that staff relied on section 16.68 (Infill) to allow proposed lot 5 to
achieve the access standard that requires all lots in a subdivision to abut a public street.

The finding is correct in that all lots abut a public street, or are served by an easement to a
public street as allowed by the definition of a “Lot.”

Section 16.10.020 defines a lot as, “A parcel of land of at least sufficient size to meet the
minimum zoning requirements of this Code and with frontage on a public street, or
easement approved by the City...” (emphasis added).

The precedence for allowing such a provision has been set by prior subdivision approvals,
and since the Code allows for the City to determine that the frontage can be provided via
an easement approved by the City, the finding is still accurate. '

Mr. Claus adds that the City cannot allow such a long access. He refers to the
Transportation System Plan (TSP), specifically page TSP 8-22, stating that the access will be
a close-end street longer than 220 feet. The proposed access is a driveway and utility
easement, not a street.



Assignments of Error

Violation of the PUD — a Major Change to the Final Development Plan dated August of 1995. Staffis
requiring a change in the use of the land and requiring dea’fcation of land in this subdivision application for
public roadway and right-of-way. The land was specifically proscribed from that use in the original Langer
PUD. The Langer PUD must be treated as having a Major Cﬁange and thus go through the PUD approval
process noted in Sherwood Code Chapter 16.4o0.

Utilizing this logic, the City would never be able to plan for future extensions of streets,
utilities, or other urban services necessary for development. Within the original PUD,
Century Drive was not going to be extended through the site.

= Subsequent to that approval, the TSP was modified in a manner that called for a future

collector in the location where the applicant has proposed to dedicate right-of-way for the
Century Drive.

« That dedication, and ultimately, the future construction of Century Drive was negotiated as
part of a Development Agreement with the City in 20120 with the Langer Family.

PUD approval is an overlay zone that is applied to a property
= the boundaries of the PUD are not changing,

= the applicant is not asking for any land use that would be inconsistent with the prior
approvals,

= and the prior approvals did not identify which land was devoted to a specific use.

There is not an increase in density because it is not a residential development.
Therefore, this does not constitute a modification to the PUD.



Assignments of Error

Staff's decision is flawed. Sta?‘ is treating the PUD as if it is outside of PUD constraints for part of the logic
used to grant approval to a 5-lot subdivision of the PUD. Also, staff neglected to submit pertinent
information to the record as part of this application which would have direct bearing on the original staff
decision — which occurred after staff closed the comment period. As such | have included some of that
missing information as it is directly pertinent to this appeal. See also Exhibit 8, copy from the 1995 code
Section 3.4040 for appeals showing that parties may present old evidence or any additional evidence.

The subdivision was not filed at the same time that the PUD was processed in 1995. Had
there been a subdivision requested at the time, the City would have requested that it be
reviewed concurrently.

According to the City Attorney’s office, "A PUD decision under 16.40 is a separate and
distinct decision from a subdivision decision under 16.120. See, for example, 16.40.020.B.5
— "If the PUD involves the subdivision of land ... * Apparently, this one did not when it was
approved in 1995 — it was a straight PUD that did not include a subdivision. Also, as you
point out, that same code section goes on to say that when the PUD also involves a
subdivision, the two decisions shal?be processed concurrently. This affirms the
interpretation that they are separate decisions, albeit when they are proposed
concurrently, they need to be processed concurrently.”

According to 16.120.030.1.3, "A subdivision application for 4-10 lots will follow a Type Il
process.” Subdivisions are processed in accordance with the administrative provisions
spelled out in Section 16.72.



Assignments of Error

Violation of Sherwood code Section 16.40.040(A)(2): Failure to
Complete. The Planning Commission must meet to decide if the PUD
is still in the public’s interest.

Section 16.40.040(A)(2) states, "When substantial construction or
development of a PUD, or any approved phase of a PUD, has not
taken place within one (1) year from the date of approval of a Final
Development Plan, the Commission shall determine whether or
not the PUD’s continuation, in whole or in part, is in the public
Interest.”

For all intents and purposes, this PUD has been under construction
in one form or another since 199s.

The City Council made the decision that it was in the public’s
interest when it approved a modification of the PUD in 2007 and
agreeing to execute the developers’ agreement that was
negotiated in 2010 by the Sherwood City Council.



Assignments of Error

Violation of the intent of the PUD — staff is attempting to incorrectly
administratively apply Subdivision Standards to the Langer PUD
Phases 6, 7, 8, which is beyond their scope and authority. The Phases
are to have Site Plan Reviews with the Planning Commission/City
Council. Staff essentially has made up a new process for the PUD by
incorrectly trying to grant subdivision and land division approval
through aType Il procedure.

This approval, in no way, removes the requirement that any
development subject to site plan review be reviewed by the
Planning Commission/City Council for this PUD. As stated earlier
under the staff response to issue #4, this is a subdivision of land
for 4-10 lots, which according to section 16.120.030.1.3, is
administratively processed.



Staff Recommendation

Deny the appeal and affirm the staff decision
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Planning Commission

City of Sherwood

Pine Street

Sherwood, Oregon 97140

RE: File: SP 12-03
Sentinel Storage Application
Comments for the Site Plan Record

Dear Planning Commission--

Thank you for leaving the record open for this application. Since the last hearing on August 14, 2012
there have been additional information submitted into the record. Also, | have additional information
for the Planning Commission to consider as part of this application. In no particular order | will outline
my additional concerns.

The applicant has described this application and its uses on page 2 of its application:

This project includes improvement of the subject site to be operated as a self storage business;
an annex to the existing self storage facility located north of the intersection of SW
Tualatin-Sherwood Road and SW Langer Farms Parkway. Proposed site improvements include
430 storage units (including enclosed, partially enclosed, covered, and open). This will include
a mix of indoor climate controlled units, non-climate controlled units, outdoor covered and
uncovered spaces. The storage units/spaces will be available for storage of all kinds of items
including, but not limited to household or business materials, recreational vehicles, trailers,
boats, etc.

The applicant knows that the site plan cannot be approved by the Commission in this Type IV process
unless the application complies with ALL applicable approval criteria. Per their application, p. 2:

The City of Sherwood Zoning and Community Development Code holds that approval of this
Site Plan Review Application is subject to review through a Type IV procedure. This written
statement includes findings of fact demonstrating that the application complies with all
applicable approval criteria.
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In conjunction with a previous, currently contested subdivision application (Langer Subdivision SUB 12-
02 also being heard on appeal August 28, 2012 at the Planning Commission) , the applicant is proposing
to subdivide the 55 acre parcel into five separate parcels. The subdivision request was heard only by a
member of the city pianning staff because of a recent change in the city zoning code that allowed this
part of the Langer PUD to be altered at the staff level. As a result of this requested subdivision, now the
property owners of this part of the Langer PUD are requesting deviations from the Sherwood code
standards. Their arbitrary subdivision lines are creating self-imposed hardships that the applicant in
turn is requesting the Planning Commission approve; yet the applicant has not gone through the
Variance Process or the Interpretation of Similar Uses of the city code to cbtain the requested for
variances or other interpretations of the code. (See attached).

The existing Langer PUD is no longer valid with approval of this application

The applicant is asking for uses and variances which are not part of the existing Langer PUD. The original
PUD says that they may opt for permitted or conditionally permitted uses in the General Commercial
(GC) zone in the 1995 code per Section 2.109.02 Permitted Uses and Section 2.109.03 (See attached) as
well as stated from page 6 of their application:

2007 Development Agreement
AGREEMENT

A, PUD USES

1. Applicable Code. ZCDC 16.32.020.H, provides that "Appraoved PUDs may elect to
establish uses which are permitted or conditionally permitted under the base zone text at the
time of final approval of the PUD." The Langer PUD was approved and Phases 4, 6, 7 and 8
were assigned the Light Industrial ("LI") base zone designation on August 3, 1995.

2. Permitted and Conditional Uses. Accordingly, Langer elects to establish uses on the
LI-designated phases of the PUD that were permitted or conditionalily permitted under the LI
base zone text applicable on August 3, 1995, including: "Uses permitted outright in the GC
zone Section 2.109.02, except for adult entertainment businesses, which are prohibited." A
copy of the uses permitted in the LI and GC zones on August 3, 1995 is set forth in Attachment
A, attached hereto and incorporated herein by reference.

3. Election of Uses and Acceptance. The City acknowledges and accepts Langer’s
decision to elect to develop Phases 4, 6, 7 and 8 under ZCDC 16.32.020.H, including the ability
to develop thase phases for General Retail Trade under Section 2.109.02 of the 1995 ZCDC,
Accordingly, the current provisions of ZCDC 16.32.030.K, which restrict retail uses in the Ll zone
to o maximum of 60,000 square feet, will not apply to site plan review of the PUD.

RESPONSE: This project includes the improvement of the subject site into a Self
Storage Business; an annex to the facility currently located north of the intersection of SW
Tualatin-Sherwood Road and SW Langer Farms Parkway, as permitted under SDC2C 2.110.02.F

T T T e Tt e e e T e e e T T
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There is nothing in the 1995 code or the current LI code that allows for propane, diesel and/or
gasoline fueling to the public. The applicant has said that this fueling use would operate as any other
fueling station in the State of Oregon (see AKS letter put in the record after the August 14, 2012
hearing.} The applicant has not requested an Interpretation of Similar Uses per Chapter 16.88 -- which
is a separate application and proceeding in front of the Planning Commission {with the ability to

appeal that decision) that requires the applicant to :

Chapter 16.88.020 - Application Content

The request shall be submitted with a fee pursuant to Section_16.74.020 and shall include information on

the following characteristics of the proposed use:

Description of the activity to be conducted on the site.
Noise and odor characteristics.

Description of material or product storage requirements.
Amount and type of traffic to be generated.

moow»

Description of the structures required.

The code does not outright allow the gasoline, diesel and propane fueling. The PUD Development
Agreements or the initial approvals did not specify any fueling uses. The applicant cannot apply for a
variance for an existing PUD per Section 16.84 of the code. In short, if the Planning Commission were te
approve this application, the entire PUD would be in violation and therefore cease to exist. This is not
the proceeding for the Planning Commission to allow staff to generate "findings of fact" that would
allow the fueling uses-- again, the applicant has not addressed the criteria for the proposed fueling uses
in the context of an interpretation of similar uses. There is no request for a variance. Even if these
requests were being generated by the applicant it would put the Langer PUD in jeopardy. Existing PUDs
cannot change uses and obligations mid stream without a new hearing that would remove the existing
PUD and make it conform to the current PUD standards and application proceedings. See Chapter
16.40.010 - 16.40-060 et.seq. for PUDs including non-residential PUDs.

This application does not explain the full nature of the proposed gasoline and propane fueling for this
site or the nature of the Oregon laws and rules governing gasoline, diesel and propane fueling. It is
possible that other considerations would need to be in place for this site plan. Without the full
knowledge and explanation of the fueling-- as well approval from the appropriate local authority, this
site plan cannot be approved by the Planning Commission.

This is also the same problem with the "mini-warehousing" that allows in the code for commercial
storage, yet the applicant in the existing storage is also storing residential oriented materials {(non-
commercial or industrial). (See Claus materials already submitted at the August 14th meeting.) There
must be an "interpretation of similar uses" to clarify (allow or disallow with right of appeal} the mini-
warehousing.
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Additionally, the original Langer PUD specifically excluded an extension of Century Drive. (See original
conditions of approval for Langer PUD.) The extension of Century Drive is a change in USE for part of the
PUD that was not there in the original PUD-- and was specifically EXCLUDED. A parking lot is not a
collector Road. The city recognizes the difference in use and standard and has opted to pay for the
difference of a parking lot and the specifications that they want to require for the Century Drive
extension. Again-- this is a major change to the existing PUD and requires a new hearing and a new
PUD (See Chapter 16.40 et.seq.} application.

Who is the BEH working for in this site plan application?

Beery, Elsner and Hammond are contract attorneys. They apparently work for the city in various
capacities. They even work for the Sherwood Urban Renewal Agency. This property is located in the
urban renewal district. If BEH representatives are giving advice for the record and to the staff or
planning commission, or on behalf of the Sherwood Urban Renewal Agency (SURA), they need to state
for the record in what capacity and for whom they are working and giving their advice. If they are
working for the City Council or SURA, obviously there is a conflict of interest since one of the City Council
members and one of the SURA members is part of this application and part owner of the property in
question. (see BEH Contract for personal services.)

Subdivision and partition process and standards were voted on by City Councilor Matt Langer

This application presupposes that a separate, administrative decision granting the Langer Family, LLC
subdivision of the 55 acres has been approved and all the appeals exhausted. That is not true. Notonly
is the subdivision approval on appeal with the Planning Commission, there is a question if Councilor
Matt Langer should have voted on the legislation that directly allowed this part of the Langer PUD
property and property that he has an actual financial interest in to then be subdivided through an
administrative, staff review Type Il process. This application is for a site plan of 6.93 acres-- only a
portion of the 55 acre parcel. Changesto PUDs are to be heard by the Planning Commission and the City
Council. The "code clean up" Ordinance 2011-011 was approved by the City Council on October 4, 2011
(with an "Aye" vote from Councilor Langer). On or about December 11, 2011, the Langer
representatives for the 55 acre parcel owned in part by Matt Langer attended a pre-application process
with the city for partitioning and subdividing that 55 acre parcel at the staff level.

Annex vs. Separate Business

The applicant is trying to utilize the administrative offices of a separate parcel of land, owned in
different legal ownership to obtain yet another variance to the standards. The applicant also stated that
these two parcels (the Sentinel Storage parcel on Phase 4) can be sold separately. Why then would the
Planning Commission allow a site plan for the "annex” that is associated with the Phase 4 parcel in the
Site Plan application, to be allowed to be sold separately and distinctly? Also, the City Council just
passed a Resolution to condemn a portion of the Sentinel Storage property (changing the boundaries of
the existing PUD). Is this one business with non-contiguous lots, or are these two separate parcels that
can be sold separately? There is no deed language being suggested that legally ties these two parcels
together, The applicant through Uncle Gary Langer has already said that it is no one's business how
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their family holds its property. How then can the Planning Commission allow this site plan without its
own administrative building and office?

Please ask the applicant to further clarify what they are trying to do with this application and keep the
record open for public comment on those further clarifications-- and ask them to extend the 120 day
deadline, or turn down this proposal tonight.

Jim Claus

i i

{plus attac nts)

e ——————
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SHERWOOD
COMPREHENSIVE PLAN
PART 3
7ZONING AND COMMUNITY
DEVELOPMENT CODE
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City of Sherwood, Oregon
90 NW Park Street
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February 28, 1995




2.109 GENERAL COMMERCIAL (GC)

2.109.01 Purpose

The GC zoning district provides for wholesale and commercial
uses which require larger parcels of land, and or uses which
involve products or activities which require special attention
to environmental impacts as per Chapter 8.

2.109.02 Permitted Uses

The following wuses are permitted outright, provided such
uses meet the applicable environmental performance standards
contained in Chapter 8:

A, Professional services, including but not limited to
financial, medical and dental, social services, real
estate, legal, artistic, and similar uses.

B, General retail trade, including bakeries where product
distribution is limited to retailing on the premises
only.

C. Personal and business services, including day cares,

preschools, and kindergartens.

D. Postal substations when located entirely within and
incidental to a use permitted outright.

E. Temporary uses, including but not limited to portable
construction offices and real estate sales offices,
subject to Section 4.500.

F. Farm and gardén supply stores, and retail plant
nurseries, but excluding wholesale plant nurseries, and

commercial farm equipment and vehicle sales which are
prohibited.

G. Agricultural uses such as truck farming and horticulture,
excluding commercial buildings and structures, or the
raising of animals other than household pets.

H. Commercial trade schools.
I. Motion picture and live theaters, but excluding drive-ins
which are prohibited.
J. Restaurants, taverns, and lounges.
CHAPTER 2
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K. Automotive and other appliance and equipment parts sales,
but excluding junkyards and salvage yards which are

prohibited.

L. Blueprinting, printing, publishing, or other reproduction
services.

M. Automobile, recreational vehicle, motorcycle, truck,

manufactured home, boat, farm, and other equipment sales,
parts sales, repairs, rentals or service.

N. Wholesale trade, warehousing, commercial storage and
mini-warehousing, except as prohibited in Sections
2.110.04E and 2.111.04E.

0. Limited manufacturing, including only: beverage bottling
plants, commercial bakeries, machine shops, and
handicraft manufacturing.

P. Buildingnmterialsales,lumberyards,contractorsstorage
and equipment yards, building maintenance services, and
similar uses.

Q. Veterinarian offices and animal hospitals.

R. Agricultural uses including but not limited to farming,
and wholesale and retail plant nurseries, with
customarily associated commercial buildings and
structures permitted.

S. Medical, dental, and similar laboratories.
T. Truck and bus yards and terminals.
u. Adult entertainment businesses, subject to Section 2.208.

2.109.03 Conditional Uses

The following uses are permitted as conditional uses, provided
such uses meet the applicable environmental performance
standards contained in Chapter 8, and are approved in
accordance with Section 4.300:

A. Special care facilities, including but not limited to
hospitals, sanitariums, convalescent homes, correctional
institutions, and residential care facilities.

B. Radio, television, and similar communication stations,
including transmitters.

c. Churches and parsonages.

CHAPTER 2
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2.109.04

Cemeteries and crematory mausoleums.

public and private utility buildings, including but not
l1imited to telephone exchanges, electric substation, gas
regulator stations, treatment plants, water wells, and
public works yards.

Government offices, including but not limited to
administrative office, post offices, and police and fire
stations.

public use buildings including but not limited to
libraries, museums, community centers and senior centers.
o\

Private lodges, fraternal organizations, country clubs,
sports and racgquet clubs, and other similar clubs, but
excluding golf courses which are prohibited.

Motels or hotels.

Residential apartments when located on the upper floors,
in the rear of, or otherwise clearly secondary to a
commercial building.

public recreational facilities, including but not limited
to parks, playfields, and sports and racquet courts, but
excluding golf courses which are prohibited.

public and private schools providing education at the
elementary school level or higher.

Any incidental pusiness, service, process, storage or
display, not otherwise permitted by Section 2.109, that
is essential to and customarily associated with any use
permitted outright.

Prohibited Uses

The following uses are expressly prohibited:

A.

B.

c.

2.109.05

Junkyards and salvage yards.

Industrial and manufacturing uses, except as spécifically
permitted by Sections 2.109.02 and 2.109.03.

Any other prohibited use noted in Section 2.109.03.

Dimensional Standards

No lot area, setback, vard, landscaped area, open space, off-
street parking or loading area, or other site dimension or

CHAPTER 2
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requirement, existing on, or after, the effective date of this
Code shall be reduced below the minimum required by this Code.
Nor shall the conveyance of any portion of a lot, for other
than a public use or right-of-way, leave a lot or structure on
the remainder of said lot with less than minimum Code
dimensions, area, setbacks or other requirements, except as
permitted by Section 4.400.

A. Lot Dimensions

Except as otherwise provided, required minimum lot areas
and dimensions shall be:

1. Lot area: 10,000 sgquare feet
2. Lot width at front property line: 70 feet
3. Lot width at building line: 70 feet

B. Setbacks
Except as otherwise provided, required minimum setbacks
shall be:
1. Front yard: None, unless the 1lot abuts a

residential zone, then the front yard shall be that
required in the residential zone.

2. Side vyards: None, unless abutting a residential
zone or public park property, then there shall be a
minimum of twenty (20) feet.

3. Rear vyard: None, unless abutting a residential
zone, then there shall be a minimum of twenty (20)
feet.

4. Existing residential uses shall maintain setbacks

specified in Section 2.105.04.
cC. Height

Except as otherwise provided, the maximum height of
structures shall be fifty (50) feet, except structures
within one hundred (100) feet of a residential zone shall
be limited to the height requirements of that residential
area. Structures over fifty (50) feet in height may be
permitted as conditional uses, subject to Section 4.300.
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2.109.06 Community Design

For standards relating to off-street parking and loading,
energy conservation,  historic resources, environmental
resources, landscaping, access and egress, signs, parks and
open space, on-site storage, and site design, see Chapters 5,
8 and 9.

2.109.07 Flood Plain

Except as otherwise provided, Section 8.202 shall apply.

CHAPTER 2
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2.110 LIGHT INDUSTRIAL (LI)

2.110.01 Purpose

The LI =zoning district provides for the manufacturing,
processing, assembling, packaging and treatment of products
which have been previously prepared from raw materials.
Industrial establishments shall not have objectionable
external features and shall feature well-landscaped sites and
attractive architectural design, as determined by the
Commission.

2.110.02 Permitted Uses

The following uses are permitted outright, provided such uses
meet the applicable environmental performance standards
contained in Chapter 8.

A, Veterinarians offices and animal hospitals.

B. Contractor's offices, and other offices associated with
8 use permitted in the LI zone.

c. Public and private utilities including but not limited to
telephone exchanges, electric substations, gas regulator
stations, sewage treatment plants, water wells and public
works yards.

D. Glass installation and sales.

E. Government offices, including but not limited to postal
stations, administrative offices, police and fire
stations.

F. Automobile, boat, trailer, and recreational vehicle
storage.

G. Laboratories for testing and medical, dental,
photographic, or motion picture processing, except as
prohibited by Section 2.110.04E.

H. Industrial hand tool and supply sales, primarily
wholesaled to other industrial firms or industrial
workers.

I. Other similar light industrial uses subject to Section
4.600.

J. Uses permitted outright in the GC zone, Section 2.109.02,
except for adult entertainment businesses which are
prohibited.

CHAPTER 2
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Dwelling unit for one (1) Security person employed on the
premises, and thejr immediate family,

PUDs, subject to the provisions of Section 2.202.

Temporary uses, including but not limited to construction
and real estate sales offices, subject to Section 4.500.

Conditional Uses

The following uses are Permitted as Conditional Uses provided
Such uses meet the applicable environmental performance
Standards contained in Chapter g and are approved in
accordance with Section 4.300;

A'

Manufacture, Compounding, Processing, assembling,
packaging, treatment, fabrication, wholesaling,

warehousing or Storage of the following articles or
Products:

1. Food products, including but not limited to candy,
dairy products, beverages, coffee, canned goods and
baked goods, and meat and poultry, eéxcept as
prohibited by Section 2.110.03,

2, Appliances, including byt not limited to,
refrigerators, freezers, washing machines, dryers;
small electronic motors and generators; heating and
cooling equipment; lawn mowers, rototillers, and
chain saws; vending machines; and similar products
and associated smail parts.

3. Cosmetics, drugs, pharmaceutical, toiletries,
chemicals and Similar Products, except as
prohibited by Section 2.110.04.

4, Electrical, radio, television, optical, scientific,
hearing aids, electronic, computer, communications
and similar instruments, components, appliances and
Systems, and similar pProducts and associated small
parts.

5. Building components and household fixtures,
including but not limited to furniture, cabinets,
and upholstery; ladders; mattresses, doors and
windows; signs and display Structures; and Similar
products and associated small parts,

6. Recreational vehicles and equipment, including but
not limited to bicycles, recreational watercraft,
exercise equipment, and similar products and
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E.

2.110.04

associated small parts, but excluding motorized
equipment unless otherwise permitted by Section
2.110.02 or 2.110.03.

7 Musical instruments, toys and novelties.

8. Pottery and ceramics, limited to products using
previously pulverized clay.

9. Textiles and fiber products.

10. Other small products and tools manufactured from
previously prepared or semi-finished materials,
including but not limited to bone, fur, leather,
feathers, textiles, plastics, glass, wood products,
metals, tobacco, rubber, and precious or semi-
precious stones.

Laundry, dry cleaning, dyeing or rug cleaning plants.
Light metal fabrication, machining, welding and
electroplating and casting or molding of semi-finished or
finished metals.

Offices associated with a use conditionally permitted in
the LI Zone.

Sawmills.

Prohibited Uses

The following uses are expressly prohibited:

A.

B.

Adult Entertainment Businesses.

Any use permitted or conditionally permitted under
Section 2.111 that is not specifically listed in this
Section, and any use listed in Section 2.111.04.

Auto wrecking and junk or salvage yards.

Distillation of oil, coal, wood or tar compounds and the
creosote treatment of any products.

Manufacture, compounding, processing, assembling,
packaging, treatment, fabrication, wholesale,
warehousing, or storage of the following products of
substances, except for any incidental business, service,
process, storage, or display that is essential to and
customarily associated, in the City's determination, with
any otherwise permitted or conditionally permitted use:
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1. Abrasives, acids, disinfectants, dyes and paints,
bleaching powder and soaps and similar products.

2. Ammonia, chlorine, sodium compounds, toxics, and
similar chemicals.

3. Celluleid or pyroxylin.
4. Cement, lime, gypsum, plaster of Paris, clay,

creosote, coal and coke, tar and tar-based roofing
and waterproofing materials and similar substances.

5. Explosives and radioactive materials.
6. Fertilizer, herbicides and insect poison.
F. Metal rolling and extraction mills, forge plants,

smelters and blast furnaces.
G. Pulp mills and paper mills.

H. Slaughter of livestock or poultry, the manufacture of
animal by-products or fat rendering.

I. L.eather tanneries.

J. General purpose solid waste landfills, incinerators, and
other solid waste facilities.

2.110.05 Dimensional Standards

No lot area, setback, yard, landscaped area, Open space, off-
street parking or loading area, or other site dimension or
requirement, existing on, or after, the effective date of this
Code shall be reduced below the minimum required by this Code.
Nor shall the conveyance of any portion of a lot, for other
than a public use or right-of-way, leave a lot or structure on
the remainder of said lot with less than minimum Code
dimensions, area, setbacks or other requirements, except as
permitted by Section 4.400.

A. Lot Dimensions

Except as otherwise provided, required minimum lot area
and dimensions shall be: X

1. Lot area: 10,000 sq. feet
2. Lot width at front property line: 100 feet
3. Lot width at building line: 100 feet
CHAPTER 2
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B. Setbacks

Except as otherwise provided, required minimum setbacks
shall be:

1, Front yard: Twenty (20) feet, except when abutting
a residential zone or public park, then there shall
be a minimum of forty (40) feet.

2. Side yards: None, except when abutting a
residential zone, then there shall be a minimum of
forty (40) feet.

3. Rear vyard: None, except when abutting a
residential zone, then there shall be a minimum of
forty (40) feet.

4. Corner lots: Twenty (20) feet on any side facing a
street, except when abutting a residential zone,
then there shall be a minimum of forty (40) feet.

cC. Height
Except as otherwise provided, the maximum height shall be
fifty (50) feet, except that structures within one
hundred (100) feet of a residential zone shall be limited
to the height requirements of the residential zone.

2.110.06 Community Design

For standards relating to off-street parking and loading,
energy conservation, historic resources, environmental
resources, landscaping, access and egress, signs, parks and
open space, on-site storage, and site design, see Chapters 5,
8 and §.

2.110.07 Flood Plain

Except as otherwise provided, Section 8.202 shall apply.
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4.600 INTERPRETATION OF SIMILAR USES

4,601 GENERALLY

4.602

4.603

Where an interpretation is required as to the applicability of
the provisions of this Code to a proposed land use which is
not specifically listed or otherwise clearly indicated as
allowed, conditionally allowed or prohibited, a written
request for an interpretation may be submitted to the
Commission.

APPLICATION CONTENT
The request shall be submitted with a fee pursuant to Section

3.302 and shall include information on the following
characteristics of the proposed use:

A, Description of the activity to be conducted on the site.
B. Noise and odor characteristics.
C. Description of material or product storage requirements.

D. Amount and type of traffic to be generated.
E. Description of the structures required.
APPROVALS

The Commission shall conduct a public hearing pursuant to
Section 3.200 and take action to approve, approve with
conditions, or deny the request for an interpretation of a
similar use. The action of the Commission may be appealed to
the Council in accordance with Section 3.400.
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3.403

3.404

mailed to the address shown on the application.
PETITION FOR REVIEW

Every petition for review shall include the date and a
description of the land use action, including adopted findings
of fact, a statement of how the petitioner is aggrieved by the
action, the specific grounds relied upon in requesting a
review, and a fee pursuant to Section 3.301. The record of
the land use action shall be considered.

COUNCIL ACTION

The review of the appealed land use action shall include a
public hearing conducted by the Council at which time all
parties to the action, as per Section 3.205.02, may present
old evidence or any additional evidence. Public notice and
hearing procedures for appeals shall be identical to the
procedures used in initially taking the land use action which
is being appealed. The Council may act to affirm, reverse,
refer or amend the action being reviewed. The action of the
Council shall be final, except insofar as further appeal to
the State Land Use Board of Appeals (LUBA) may be allowed by
the law of the State of Oregon.
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3.400
3.401

3.401

APPEALS
GENERALLY

,01 Basis of Appeal

A, Any issue which may be the basis for appeal of a land use
action to the Council or to the State Land Use Board of
Appeals (LUBA) shall be raised not later than the close
of the final hearing on the proposal before the City, or
within seven (7) calendar days as per Section 3.205.03.

B. Failure to raise an issue, or failure to raise an issue

with sufficient specificity so as to provide the City,
applicant, or other parties to the application with a
reasonable opportunity to respond, will preclude appeal
on said issue to the Council or to LUBA. Any aggrieved
party appealing a land use action must exercise the right
of petition for review to the Council prior to making any
appeal to LUBA, except as provided in Section 3.401.03.

3.401.02 Appeal Eligibility

Except as otherwise permitted herein, only persons who were a
party to the action being appealed, as defined by Section
3.205.02, are eligible to file for a petition for review by
the Council. If the potential appellant is judged not to be
a party to the action, or the issue(s) that are the basis of
the appeal were not raised as per Section 3.401.01, as
determined by the City, the Council shall refuse to hear the
appeal and direct that the appellant be so notified in

writing.

3.401.03 Exception

If the City either takes a land use action without providing
a hearing as required by this Code, or takes a land use action
which is substantially different than indicated in notice of
the proposed action as per Section 3.203.01, an aggrieved
party may, as provided by the law of the State of Oregon,
appeal directly to State Land Use Board of Appeals (LUBA).

3.402 APPEAL DEADLINE

Land use actions taken pursuant to this Code shall be final
unless a petition for review is filed with the City Recorder
not more than twenty-one (21) calendar days after the date on
which the Commission or Council took final action on the land
use application. In the event the aggrieved party is the
applicant, the twenty-one (21) calendar days shall be counted
from the date when written notice of the action has been

CHAPTER 3
12
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Chapter 16.32 - LIGHT INDUSTRIAL (LI)*¢&

Sections:

16.32.010 - Purpose

16.32.020 - Permitted Uses
16.32.030 - Conditional Uses
16.32.040 - Prohibited Uses
16.32.050 - Dimensional Standards
16.32.060 - Community Design
16.32.070 - Floodplain

P
)

16.32.010 - Purpose ¥/

The LI zoning district provides for the manufacturing, processing, assembling, packaging and treatment of products
which have been previously prepared from raw materials. Industrial establishments shall not have objectionable

external features and shall feature welli-landscaped sites and attractive architectural design, as determined by the

Commission. (Ord. 83-864 § 3; Ord. 86-851)

A
P
16.32.020 - Permitted Uses.@j

The following uses are permitted outright, provided such uses meet the applicable environmental
performance standards contained in Division VIII. Incidental retail sales, limited to 10% of the total floor area of a

business, may be permitted as a secondary function of a permitted or conditional use, subject to the review and

approval of the Hearing Authority. (Ord. 2001-1119, § 1; 93-864)

A. Contractor’s offices and other offices associated with a use permitted in the LI zone.
B. Public and private utilities, including but not limited to tetephone exchanges, electric

substations, data centers, gas regulator stations, sewage treatment plants, water wells and public work

yards.
C. Glass installation and sales.
D. Laboratories for testing and medical, dental, photographic, or motion picture processing, except

as prohibited by Section_16.32.040(E).

E. Industrial hand taol and supply sales primarily wholesaled to other industrial firms or industrial
workers.

F. Other similar light industrial uses subject to Chapter 16.88

G. Dwelling unit for one (1) security person employed on the premises, and their immediate family.
H. PUDs, new and existing, subject to the provisions of Chapter 16.40. New PUDs may mix uses

which are permitted within the boundaries of the PUD. Approved PUDs may elect to establish uses which

are permitted or conditionally permitted under the base zone text applicable at the time of final approval

of the PUD. (Ord. 98-1051 § 1; Ord, 86-851)
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I Temporary uses, including but net limited to construction and real estate sales offices, subject
to Chapter 16.86

J Wireless communication antennas co-located on an existing tower or on an existing building or
structure not exceeding the roof of the structure provided the applicant can demonstrate to the
satisfaction of the City that the location of the antenna on City-owned property would be unfeasible.

(Ord. 97-1012 § 1)

K Business and professional affices associated directly with another permitted use in this zone
and do not cater to daily customers (such as financial, insurance, real estate, legal, medical and dental
offices). (Ord. No. 2010-05, § 2, 4-6-2010}

L. Business and professional offices in buildings that received land use approval prior to January
1, 2010 or that are not designated "industrial’ on Metro's 2008 Title 4 Map that cater to daily customers
(such as financial, insurance, real estate, legal, medical and dental offices). (Ord No. 2070-05, § 2, 4-6-2010)
M. Business and professional offices in buildings that received land use approval after January 1,
2010 that are designated "industrial" on Metro's 2008 Title 4 Map and that cater to daily customers (such
as financial, insurance, real estate, legal, medical and dental offices) shall not occupy more than 5,000
square feet of sales or service area in a single outlet and no more than 20,000 square feet of sales or
service area in multiple outlets in the same development project. (Ord. No. 2070-05, § 2, 4-6-2010)

N. Training facilities whose primary purpose is to provide training to meet industrial needs.

(Ord. No. 2010-05, § 2, 4-6-2010)

0. Tool and equipment rental. (Ord. No. 2010-05, § 2, 4-6-2010)
P. Blueprinting, printing, publishing, ar other reproduction services. (Ord No. 2010-05, § 2, 4-6-2010)
Q. Farm and garden supply stores and retail plant nurseries {limited in size similar to M. above),

but excluding wholesale plant nurseries, and commercial farm equipment and vehicle sales which are
prohibited. (Ord. No. 2010-05, § 2, 4-6-2010)
R. Medical, dental and similar laboratories. (Ord. No. 2010-05, § 2, 4-6-2010)
S. Manufacture, compounding, processing, assembling, packaging, treatment, fabrication,
wholesaling, warehousing or storage of the following articles or products:
1. Food products, including but not limited to candy, dairy products, beverages, coffee,
canned goods and baked goods, and meat and poultry, except as prohibited by Section
16.32.040
2, Appliances, including but not limited to refrigeratars, freezers, washing machines,
dryers, small electronic motors and generators, heating and cooling equipment, lawn mowers,

rototillers, and chain saws, vending machines, and similar products and associated small parts.

3. Cosmetics, drugs, pharmaceuticals, toiletries, chemicals and similar products, except
as prohibited by Section_16.32.040
4. Electrical, radio, television, optical, scientific, hearing aids, electronic, computer,

communications and similar instruments, components, appliances and systems, and similar

products and associated small parts.
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5. Building components and household fixtures, including but not limited to furniture,
cabinets, and upholstery, ladders, mattresses, doors and windows, signs and display
structures, and similar products and associated small parts.

6. Recreational vehicles and equipment, including but not limited to bicycles,
recreational watercraft, exercise equipment, and similar products and associated small parts,

but excluding motorized equipment unless otherwise permitted by Section_16.32.020 or

16.32.030

7. Musical instruments, toys and novelties.

8. Pottery and ceramics, limited to products using previously pulverized clay.

9. Textiles and fiber products.

10. Other small products and tools manufactured from previously prepared or semi-

finished materials, including but not limited to bone, fur, leather, feathers, textiles, plastics,

glass, wood products, metals, tobacco, rubber, and precious or semi-precious stones.

(Ord. No. 2010-05, § 2, 4-6-2010; Ord. 2002-1136 § 3; 2001-7119; 98-1051. 93-964; 91-222, Ord. 86-851)
L

16.32.030 - Conditional Uses ,:{j’f/o

The following uses are permitted as Conditional Uses provided such uses meet the applicable
environmental performance standards contained in Division VIl and are approved in accordance with_Chapter

16.82:
A Laundry, dry cleaning, dyeing or rug cleaning plants.

B. Light metal fabrication, machining, welding and electroplating and casting or molding of semi-

finished or finished metals.

C. Offices associated with a use conditionally permitted in the LI zone.
D. Sawmills.
E. Radio, television and similar communication stations, including transmitters and wireless

communication towers, except for towers located within 1,000 feet of the Old Town District which are
prohibited.
F. Restaurants without drive-thru limited in size similar to_16.32.020.M.

(Ord. No. 2010-05, § 2, 4-6-2010)
G. Hospitals and emergency care facilities.
H. Automotive, recreational vehicle, motorcycle, truck, manufactured home, boat, farm and other
equipment repair or service.
. Commercial trade schools.
J. Wholesale building material sales, lumberyards, contractors storage and equipment yards,
building maintenance services, and similar uses.
K. Retail uses for warehousing or manufacturing operatians, limited to 10% of the total floor area
and not to exceed 60,000 square feet of gross leaseable area per building or business. The retail area
shall be physically separated by a wall or other barrier from the manufacturing or warehousing operation.

\Warehousing and storage areas shall not be used as showrooms. (Ord 2000-1092, § 3)
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L Power generaticn plants and associated facilities.
M. Veterinarians offices and animal hospitais.
N Automobile, boat, trailer and recreational vehicle storage. (Ord. 93-964 § 3)

0. Daycares and pre-schools, if fully integrated with and secondary to a use elsewhere permitted
in Section 16.32.020 or_16.32.030

P. Government facilities, including police, fire and vehicle testing stations.

Q. Public recreational facilities including parks, playfields and sports and racquet courts on publicly
owned property or under power line easements. (Ord. No. 2009-008, 7-21-2008; Ord. 2002-1136 § 3; 2001-1119;
96-1051; 93-964)

4
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Chapter 16.88 - INTERPRETATION OF SIMILAR USES*&

Sections!:

16.88.010 - Generally
16.88.020 - Application Content
16.88.030 - Approvals

)
P
16.88.010 - Generallyfg

Where an interpretation is required as to the applicability of the provisions of this Code to a proposed
land use which is not specifically listed or otherwise clearly indicated as alfowed, conditionally allowed or
prohibited, a written request for an interpretation may be submitted to the City Manager or his/her designee. (Ord.
98-10563 § 1; Ord. 86-851)

L34
16.88.020 - Application Content &
The request shall be submitted with a fee pursuant to Section_16.74.020 and shall include information on

the following characteristics of the proposed use:

A Description of the activity tc be conducted on the site.
B. Noise and odor characteristics.

C. Description of material or product storage requirements.
D. Amount and type of traffic to be generated.

E. Description of the structures required.

(Ord. 88-851, § 3)
e
16.88.030 - Approvals é

The City Manager or his/her designee may authorize a use to be included among the allowed uses, if the
use 1) is similar to and of the same general type as the uses specifically allowed; 2) is consistent with the
Comprehensive Plan; and 3) has similar intensity, density, off-site impacts and impacts on community facilities as
uses permitted in the zone. The action of the City Manager or his/her designee may be appealed to the

Commission in accordance with Chaoter 16.76. (Ord. 98-1053 § 1; Ord. 86-851)
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Chapter 16.84 - VARIANCES #24

SECTIONS
16.84.010 - Purpose

16.84.020 - Applicability
16.84.030 - Types of Variances

Ze.
16.84.010 - Purpose &~

This Chapter provides standards and procedures for variances, which are modifications to land use or
development standards that are not otherwise permitted elsewhere in this Code as exceptions to Code standards.
This Chapter provides flexibility, while maintaining the purposes and intent of the Code. No variances shall be
granted to allow the use of property for a purpose not authorized within the zone in which the proposed use is
located. In granting a variance, conditions may be imposed when necessary to protect the best interests of
surrounding properties and neighborhoods, and otherwise achieve the purposes of the adopted Comprehensive

Plan, the Transportation System Plan, and other Code provisions.

(Ord. No, 2011-003, § 2, 4-5-2011)
16.84.020 - Applicability =

A
Exceptions and Modifications versus Variances

A code standard or approval criterion may be modified without approvat of a variance if the applicable
code section expressly allows exceptions or modifications. If the code provision does not expressly

provide for exceptions or modifications then a variance is required to modify that code section and the

provisions of Chapter 16.84 apply.

Combining Variances with Other Approvals; Permit Approvals by Other Agencies.

Variance requests may be combined with and reviewed concurrently by the City approval body with other
land use and development applications (e.g., development review, site plan review, subdivision,
conditional use, etc.); however, some variances may be subject ta approval by other permitting agencies,

such as ODOT in the case of State Highway access.

Adjustments and variances cannot be applied to change any existing Planned Unit Development (PUD),
{Ord. No. 2011-003, § 2, 4-5-2011)
16.84.030 - Types of Variances &~

As provided in this Section, there are three types of variances: Adjustments, Class A variance and Class

B variance; the type of variance required depends on the extent of the variance request and the discretion involved

in the decision making process.

1 I Sherwood Municipal Code Chapter 16.84 Variances (online 8-28-2012)
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Adjustments
1.
Applicability: The following variances are reviewed using a Type | procedure, as governed by

Chapter 16.72, using the approval criteria in Subsection 2, below:

a.
Front yard setbacks Up to a 10 percent change to the front yard setback standard in
the tand use district.

b.

Interior setbacks Up to a 10 percent reduction of the dimensional standards for the
side and rear yard setbacks required in the base land use district so long as the three
foot sethack is maintained based on Building Code requirements where applicable.

c
Landscape area Up to a 10% reduction in landscape area (overall area or interior
parking lot landscape area.

d.

A 5% reduction in other Code standards or dimensions not otherwise specifically
identified in this section and not applicable at the time of the subdivision or partition

approval.

Approval Criteria: Adjustments shall be granted if the applicant demonstrates compliance with

all of the following criteria:

a.
The adjustment requested is required due to the lot configuration, or other conditions
of the site;

b.

The adjustment does not result in the removal of trees, or it is proposed in order to
preserve trees, if trees are present in the development area;

c.

The adjustment will not result in violation(s) of any other adopted ordinance or code
standard: each code standard to be modified shall require a separate adjustment
request.

d.

An application for an adjustment is limited to one lot or parcel per application.

e.

No more than three adjustments may be approved for one lot or parcei in 12 months.

Class B Variances
1.

2 | Sherwood Municipal Code Chapter 16.84 Variances (online 8-28-2012)
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Generally

a.
The Class B variance standards apply to individual platted and recorded lots only.

b.
A variance shall not be approved that would vary the "permitted uses" or "prohibited
uses" of a land use zoning district.

C.
Front yard setbacks: Up to a 20 percent change to the front yard setback standard in
the land use district.

d.
Interior setbacks: Up to a 20 percent reduction of the dimensional standards for the
side and rear yard selbacks required in the base land use district so long as the three
foot setback is maintained if required by the Building Code requirements.

e.

A 20% or less reduction in other Code standards or dimensions not otherwise

specifically identified in this section.

2.
Approval Process: Class B variances shall be reviewed using a Type | procedure. In addition to
the application requirements contained in Chapter_16.72.010, the applicant shall provide a
written narrative describing the reason for the variance, why it is required, alternatives
considered, and compliance with the criteria in subsection 3.

3.

Approval Criteria: The City shall approve, approve with conditions, or deny an application for a

Class B Variance based on the following criteria:

a.
The variance requested is required due to the lot configuration, or other conditions of
the site;

b.

The variance does not result in the removal of trees, or it is proposed in order to
preserve trees, if trees are present in the development area;

c.

The variance will not result in violation{s) of any other adopted ordinance or code
standard; each code standard to be modified shall require a separate variance
request.

d.

An application for a Class B variance is limited to three or fewer lots per application.

e
The variance will have minimal impact to the adjacent properties.

f.

3 Sherwood Municipal Code Chapter 16.84 Variances {online 8-28-2012)
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The variance is the minimum needed to achieve the desired result and the applicant

has considered alternatives.

Class A Variances
il
Generally
a.
The Class A variance procedure may be used to modify a standard for three (3) or

fewer lots, including lots yet to be created through a partition process.

b.
An applicant who proposes to vary a standard for lots yet to be created through a
subdivision process may not utilize the Class A variance procedure. Approval of a
Planned Unit Development shall be required to vary a standard for lots yet to be
created through a subdivision process, where a specific code section does not
otherwise permit exceptions.

¢

A Class A Variance shall not be approved that wouid vary the "permitted, conditional

or prohibited uses" of a land use district.

Approval Process:
a.
Class A Variances shall be processed using a Type IV procedure, as governed by

Chapter 16.84, using the approval criteria in subsection 3, below,

In addition to the application requirements contained in Chapter_16.72.010, the
applicant shall provide a written natrative describing the reason for the variance, why

it is required, alternatives considered, and compliance with the criteria in subsection 3.

Approval Criteria: The City shall approve, approve with conditions, or deny an application for a

Class A Variance based on the following criteria:

a.
The proposed variance will not be materially detrimental to the purposes of this Code,
to any other applicable policies and standards, and to other properties in the same
land use district or vicinity;

b.

A hardship to development exists which is peculiar to the lot size or shape,
topography, or other similar circumstances related to the property over which the
applicant has no control, and which are not applicable to other properties in the

vicinity (€.g., the same land use district),

4 | sherwood Municipal Code Chapter 16.84 Variances (online 8-28-2012)



The use proposed will be the same as permitted under this title and City standards will
be maintained to the greatest extent that is reasonably possible while permitting

reasonable economic use of the land;

d.
Existing physical and natural systems, such as but not limited to traffic, drainage,
natural resources, and parks will not be adversely affected any more than would occur
if the development occurred as specified by the subject Code standard;

e.

The hardship is not self-imposed; and

The variance requested is the minimum variance that would alleviate the hardship.

(Ord. No. 2011-003, § 2, 4-5-20117)

FOOTNOTE(S):

) ggitor's note—QOrd. No 2011-003, § 2, adopted April 5, 2011, amended the Code by repeating former Ch. 16.84, §§ 16.84 010 and
16.84.020, and adding & new Ch. 16.84. Former Ch. 16.84 pertained to simifar subject matter, and derived from Qrds. 86-851, §7-922,

92-943, and 2003-1148; and Ord. No. 2010-015, adopted October 5, 2010. (Back)

5 | Sherwood Municipal Code Chapter 16.84 Variances (online 8-28-2012)

47



Chapter 16.56 - OTHER LAND USE ACTIONS*#

Sections:

16.56.010 - Other Land Use Actions

o
16.56.010 - Other Land Use Actions f"‘

Proposed land use actions or activities for which specific procedures and standards for application and
review are not included in this Code shall be submitted to the Commission, on a form determined by the City and
with a fee pursuant to Section_16.74.010. The Commission may recommend approval, approval with conditions, or
denial of the request to the Council. The Council may approve, approve with conditions, or deny the request, or

may elect to refer the request to a more appropriate approving authority.

(Ord. 86-851, § 3)
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Chapter 16.76 - APPEALS*#

Sections:

16.76.010 - Generally

16.76.020 - Appeal Deadline
16.76.030 - Petition for Review
16.76.040 - Appeal Authority Action

<3
16.76.010 - Generally j_z'

A. Issues on Appeal
The only issues which may be raised on appeal are those issues which were raised on the record before
the Hearing Authority with sufficient specificity so as to have provided the City, the applicant, or other persons with

a reasonable opportunity to respond before the Hearing Authority.

B. Persons Eligible to Appeal

Except as otherwise provided in this Code, only those persons who submitted written comments or

appeared in person before the Hearing Authority may appeal the decision of the Hearing Authority.

C. Dismissal on Appeal
if the Appeal Authority determines that the appellant was not a person to the action before the Hearing
Authority, or the issue(s) that are the basis of the appeal were not properly raised per this Section, then the Appeal

Authority shall dismiss the appeal of that appellant or those issues, in writing.

D. Exception

If the City either takes a land use action without providing a hearing as required by this Code, or takes a
land use action which is substantially different than indicated in nofice of the proposed action as per Section
16.72.030, an aggrieved person may, as provided by the laws of the State of Oregon, appeal directly to the State
Land Use Board of Appeals (LUBA).

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2003-1148, § 3; 2001-1119; 99-1079; 97-922)
P
16.76.020 - Appeal Deadiine &~

Land use actions taken pursuant to this Code shall be finai unless a petition for review is filed with the
Planning Director not more than fourteen (14) calendar days after the date on which the Hearing Authority took
final action on the land use application, and written notice of the action has been mailed to the address provided by
the person in the record. If the person did not provide a mailing address, then the appeal must be filed within
fourteen (14) calendar days after the notice has been mailed to persons who did provide a mailing address. (Ord.

2003-1148, § 3; 2001-1118; 91-922)
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16.76.030 - Petition for Review & 7

Every petition for review shall include the date and a description of the land use action, including adopted
findings of fact, a statement of how the petitioner is aggrieved by the action, the specific grounds relied upon in
requesting a review, and a fee pursuant to Section_16.74.010. The land use decision, supporting findings and
conclusions, and evidence available upon the close of the record of the land use action and any City Staff review
of the issues subject to the appeal shall be made a part of the record before the Appeal Authority. (Ord. 2003-1148, §
3:2007-1118; 91-822)

:;;’:2.1
16.76.040 - Appeal Authority Action &%

Except as otherwise provided or required by state law, the review of the appealed land use action shall
include a public hearing conducted by the Appeal Authority, as determined by Section_16.72.010, at which time
only those persons who testified before the Hearing Authority or submitted written cormments may present
evidence and argument relevant to the approval criteria. The record before the Appeal Authority shall include only
the evidence and argument submitted on the record before the Hearing Authority (inciuding all testimony, all
materials submitted at any previous stage of the review, staff reports and audio tape or transcript of the minutes of

the public hearing. New evidence may not be entered into the record.

Except for the hearing being on the record and no new persons being allowed, the public notice and
hearing procedures for appeals shall be identical fo the procedures used in initially taking the land use action which
is being appealed. The Appeal Authority may act to affirm, reverse, remand, or amend the action being reviewed.
The action of the Appeal Authority shall be the final City of Sherwood action an the application, unless remanded
to the Hearing Authority. Upon remand, the decision of the Hearing Authority shall be the final City of Sherwood

action. (Ord. No. 2010-015, § 2, 10-5-2010; Ord 2003-1148, § 3; 2001-1119; 89-107¢; 91-922)
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ORDINANCE 2011-011

AN ORDINANCE AMENDING MULTIPLE SECTIONS OF THE ZONING AND COMMUNITY
DEVELOPMENT CODE INCLUDING DIVISIONS 1ll, V, Vi, AND VIi

WHEREAS, The Sherwood Zoning and Community Development Code has not been
comprehensively updated in many years; and

WHEREAS, the City has undertaken a multi-phase, multi-year program to
comprehensively update the development code to ensure that it is clear, consistent, and current;
and

WHEREAS, the Planning Commission helped guide the development of proposed
amendments after extensive public outreach and opportunity for public input; and

WHEREAS, this phase includes amendments to Divisions lil, V, VI and VI, specifically
related to the public infrastructure, land divisions, site plan modifications and administrative
process; and

WHEREAS, the proposed amendments were reviewed for compliance and consistency
with the Comprehensive Plan, regional and state regulations and found to be fully compliant;
and

WHEREAS, the proposed amendments were subject to full and proper notice and
review and a public hearing was held before the Planning Commission on August 23, 2011; and

WHEREAS, the Planning Commission voted to forward a recommendation of approval
to the City Council for the proposed Development Code modifications; and

WHEREAS, the analysis and findings to support the Planning Commission
recommendation are identified in the attached Exhibit 1; and

WHEREAS, the City Council held a public hearing on September 20, 2011 and
determined that the proposed changes to the Development Code met the applicable
Comprehensive Plan criteria and continued to be consistent with regional and state standards.

NOW, THEREFORE, THE CITY OF SHERWOOD ORDAINS AS FOLLOWS:

Section 1. Findings. After full and due consideration of the application, the Planning
Commission recommendation, the record, findings, and evidence presented at the public
hearing, the Council adopts the findings of fact contained in the Planning Commission

Ordinance 2011-011
October 4, 2011
Page 1 of 2, with Exhibits 1-Planning Commission Recommendation (4 pgs) and 1-A, Code Amendments (55 pgs)
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recommendation attached as Exhibit 1 finding that the text of the SZCDC shall be amended as
documented in Exhibit 1-A.

Section 2. Approval. The proposed amendments for Plan Text Amendment (PA) 11-03
identified in Exhibits 1-A is hereby APPROVED.

Section 3 - Manager Authorized. The Planning Department is hereby directed to take
such action as may be necessary to document this amendment, including notice of adoption to
DLCD and necessary updates to Chapter 16 of the municipal code in accordance with City
ordinances and regulations.

Section 4 - Applicability. The amendments to the City of Sherwood Zoning and
Community Development Code by Sections 1 to 3 of this Ordinance apply to all land use
applications submitted after the effective date of this Ordinance.

Section § - Effective Date. This ordinance shall become effective the 30" day after its
enactment by the City Council and approval by the Mayor.

Duly passed by the City Council this 4™ day of October 2011.

="

“Keith S. Mays, Mayos”

Aftest:

Syl Murphy, CMC, City Refcorder

=
=
=<

Clark
Langer
Butterfield
Folsom
Henderson
Grant
Mays

kAR R

A

Ordinance 2011-011
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Ordinance 2011-011, Exhibit 1, Planning Commisslan Recommendation
October 4, 2011, Page 1 of 4

City of Sherwood September 9, 2011
Staff Report Following Planning Commission

Recommendation to the City Council

File No: PA 11-03 Land Divisions, Public Infrastructure and Site Plan
Modifications

Proposal: Amendments to the Development Code on this phase of the "Code Clean-Up” project include
updates to: 1) site plan modifications, 2)public infrasiructure with added, tables and figures, and the 3) the land
division process including subdivisions, partitions and lot line adjustments.

The Planning Commission held a hearing on August 23, 2011. After discussion of the various topics
within the sections, the Commission recommended several minor alterations to the proposed language.
After consideration of the public testimony and staff recommended changes, the Commission voted to
forward the proposed amendments to the Council for approval.

L BACKGROUND

A. Applicant: This is a City-initiated text amendment; therefore the applicant is the City of
Sherwood.

B. Location: The proposed amendment is to the text of the development code and, therefore applies
citywide.

C. Review Type: The proposed text amendment requires a Type V review, which involves public
hearings before the Planning Commission and City Council. The Planning Commission will make a
recommendation to the City Council who will make the final decision. Any appeal of the City
Council decision would go directly to the Land Use Board of Appeals.

D. Public Notice and Hearing: Notice of the August 23, 2011 Planning Commission hearing on the
proposed amendment was published in The Gazefte on 8/1/11 and The Times on 8/18/11. Notice
was posted in 5 public locations around town and on the web site on 7/22/11. Regular updates were
provided in the City newsletter.

While this does apply citywide, it does not affect the permissible uses of any property; therefore
Measure 56 notice was not required or provided. DLCD notice was provided 7/1/11.

E. Review Criteria:
The required findings for the Plan Amendment are identified in Section 16.80.030 of the Sherwood
Zoning and Community Development Code (SZCDC).

F. Backaground:
The city began the comprehensive code clean-up project in 2010 as a way to update all sections of

the code to provide clarity to citizens and developers and to address any local, county, regional or
state standards that have gone into effect and that require changes to the code. The Planning
Commission has reviewed and the City Council has adopted multiple sections of the Code recently
including the topics: residential uses, variances, street trees, and open space requirements for
subdivisions.

Exhibit 1 - Staff Report to City Council
PA 11-03, Public Infrastructure, Subdivisions and Partitions, and Site Plan Modifications Page 1 of 4
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Ordinance 2011-011, Exhibit 1, Planning Commission Recommendation
October 4, 2011, Page 2 of 4

. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS

Agencies:
The City sent request for comments to the standard agency notification list. The City has received no

responses to date.

Public:

No formal public comments have been received to date on the proposed amendments; however the
City and Commission have received input from the public during informal listening sessions and via
public surveys. In addition, staff held a “brown bag” lunch meeting with private consuitants and
developers to get feedback on these issues.

. REQUIRED FINDINGS FOR A PLAN TEXT AMENDMENT
The applicable Plan Text Amendment review criteria are 16.860.030.1 and 3.

16.80.030.1 - Text Amendment Review
An amendment to the text of the Comprehensive Plan shall be based upon the need for such an
amendment as identified by the Council or the Commission. Such an amendment shall be
consistent with the intent of the Comprehensive Plan, and with all other provisions of the Plan
and Code, and with any applicable State or City statutes and regulations.

Need ldentified

As discussed briefly above, the following proposed Code amendments were identified to clarify and
create greater flexibility and organization for those that are seeking land use approval or modifications to
existing site plans. The Planning Commission held a series of work sessions to discuss the proposed
changes and considered public input before the changes were recommended. The following analyzes
separately how the relevant chapters and divisions meet the need requirement.

Site Plan Modification § 16.80.030

Currently, the Sherwood Zoning and Community Development Code, Section 16.90.020.3.0, requires
all "proposed changes” to approved site plans to be “submitted for supplemental review together with a
fee equal to one-half (1/2) the original site plan review fee”. This ambiguous, one-size-fits-all language
has been a stumbling block to developers making changes, including improvements, to approved site
plans. It has also resulted in staff reports in excess of 30 pages for a simple change to the parking
layout or addition of a very small, accessory building to the site. While some proposed modifications to
approved plans do warrant a full re-review, others can be processed quickly and efficiently at little cost
to the developer or the community.

Division VI. Public Infrastructure
This chapter regulates and describes standards for public improvements to the City's infrastructure
when development occurs. Several of the provisions included in this chapter need reorganizing,
updating or removal because they are better suited in other sections of the Municipal Code or are
technical design standards better addressed in the Engineering Design and Standards Detail Manual.
For example, the Street Renaming procedure is Council policy design and not a land use decision. The
Street Design Modifications process is arbitrary and confusing so a clearer process that is initiated at
the time of land use submittal has been developed.

Other steps that have been taken to improve the clarity of the document include:

. Technical street design standards have been removed

e Language was inserted to refer to the Transportation System Plan and Engineering Design
Manual instead of a specific criteria described in the development code

. Language requiring a rough proportionality finding

. New requirements for when a Transportation Study is required

Exhibit 1 - Staff Report to City Council
PA 11-03, Public Infrastructure, Subdivisions and Partitions, and Site Plan Modifications Page 2 of 4
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Division VI, Subdivisions, Partitions and Lot Line Adjustments

The current chapters are divided between the preliminary piat approval and the final plat approval.
There is also a property or lot line adjustment chapter along with a chapter on Ilot design standard
requirements. This has led to confusion regarding which standards and criteria apply to partitions,
subdivisions and lot line adjustments. The proposed Code amendments reorganize these chapters into
“subdivision” “partition” and “lot line adjustment” rather than “preliminary plat,” *final plat’ and
“partitions.” Currently, there is no specific subdivision chapter and the requirements for subdivisions are
intermixed among the three chapters, causing confusion and misinterpretation of the requirements and
order of the process for the particular land division process. By reorganizing the chapters, it will make
the submittal requirements, process and criteria easier for the applicant to locate based on the type of
land division requested. It also helps to clarify the appropriate process for recording the final plat at
Washington County and provides the appropriate deadlines for processing these applications. Other
changes help provide greater flexibility in the development process inciuding allowing the entire
subdivision to have an overall “average lot size” rather than a minimum lot size for each individual ot.
The provisions retain a maximum amount that a lot size can be “flexed” to ensure that lot sizes do not
get reduced below a buildable or acceptable amount. The proposed changes also aliow smaller
subdivisions (4-10 lots) to follow a Type |l (staff review) process. Finally, a new process was developed
for re-platting and vacating plats to help make the process clear as the current code is silent on the
issue.

Upon review of the Comprehensive Plan, the following policies or strategies relate to all or some of the
proposed amendments:

Comprehensive Plan and Code
Chapter 6 Transportation Goal 2

Develop a transportation system that is consistent with the City's adopted comprehensive land use
plans and with the adopted plans of state local and regional jurisdictions. The proposed amendments
to the public infrastructure chapter were evaluated to ensure that they were consistent with the adopted
local, state and regional jurisdictions. Specifically, the amendments provide for added reference to the
Transportation System Plan and clearer requirements for transportation studies.

Applicable Regional (Metro) standards
There are no known Metro standards that this proposed amendment would conflict with,

Consistency with Statewide Planning Goals

Goal 1- "Citizen Involvement’

The purpose statement of Goal 1 is “to develop a citizen involvement program that insures the opportunity for
citizens to be involved in all phases of the planning process.”

The proposed code changes do not include changes to the City's citizen involvement program, which is in
compliance with Goal 1. Public outreach for this project includes informal listening sessions and staff held
a “brown bag” lunch meeting with private consultants and developers to get feedback on these issues.

Goal 2- "Land Use Planning”

The purpose statement of Goal 2 is “to establish a land use planning process and policy framework as a
basis for all decision and actions related to use of land and to ensure an adequate factual base for such
decisions and actions”.

The proposed code changes affect the land use process by making it easier to follow and use but do not
change the way the land use application Code requirements are applied or the policy framework for which
they are established. The City's land use planning process and policy framework, which are in compliance
with Goal 2, will not change.

Exhibit 1 - Staff Report to City Council
PA 11-03, Public Infrastructure, Subdivisions and Partitions, and Site Plan Modifications Page 3 of 4
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16.80.030.2 — Transportation Planning Rule Consistency
A. Review of plan and text amendment applications for effect on transportation facilities.
Proposals shall be reviewed to determine whether it significantly affects a transportation facility,
in accordance with OAR 660-12-0060 (the TPR). Review is required when a development
application includes a propesed amendment to the Comprehensive Plan or changes to land use
regulations.

FINDING: The amendments will not result in a change of uses otherwise permitted and will have no
impact on the amount of traffic on the transportation system; therefore this policy is not applicable to the
proposed amendment.

Exhibit 1 - Staff Repart to City Council
PA 11-03, Public Infrastruclure, Subdivisions and Partitions, and Site Plan Modifications Page 4 of 4
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Added Code language to the chapters are identified with blue underline and deletions are identified

with ared strikethrough Maving text from one section to another is identified with greendeuble
strikethraugh and where the language moved to is identified with green double underline.

16.90.020 Site Plan Review j
A. Site Plan Review Required

Site Plan review shall be required prior to any substantial change to a site or use, issuance of building
nermits for a new building or structure, or for the substantial alteration of an existing structure or use,

and prior to the issuance of a sign permit for the erection or construction of a sign

For the purposes of Section 16.90.020, the term "substantial alterstionchange” and “substantial
alteration” shall mean any development activity as defined by this Code that generally requires a
building permit and may exhibit one or more of the following characteristics:

1. The activity alters the exterior appearance of a structure, building or property and is not considered
a modification.

2. The activity involves changes in the use of a structure, building, or property from residential to
commercial or industrial and is not considered a modification.

3. The activity involves non-conforming uses as defined in Chapter 16.48.

4. The activity constitutes a change in a City approved plan, as—per Section 16.90.020_and is not
considered a modification.

5. The activity involves the cutting of more than five (5) existing mature trees per acre, per calendar
year.

6. The activity is subject to site plan review by other requirements of this Code.

7. _The activity increases the size of the building by more than 100% (i.e. the building more than doubles
in size), repardless of whether it would be considered a major or minor madification.

B. Exemption to Site Plan Reguirement

1. Single and two family uses

2. Manufactured hemes located on individual residential lots per Section 16.46.010, but including
manufactured home parks,

3. Major modifications

4. Minor modifications
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B—Exemptions
The-City-shall-makeaa-initial-detarmination-whethera-proposed-projectrequires-a-site-plan-review-o¢

Y

) -

B Ao e RESoa- oy e e pRERT 2 efars & Sorocant 3 SW e ..‘*:
building—er—size-irwaIved.—‘ihe-ﬂnding&ehheéity-Manageper—hi&arher—ée&igneex..haﬂ—bemade-lwrmﬂg
1e-ﬂre-appiieam—The-ac-tionoLthe—Gi&y—Mamgemr—his—w—her—de;ignemav-prpealeda5-per—t;hapt=es
TETFes

€8 Plan-Changes16.90.030 Site Plan Modifications and Revocation

1A.. ChangesModifications to Approved Site Plans

dio-besubstantial-asdeflaed-bySectio

arefaur

1. Major Modifications to Approved Site Plans

a. Defined. The review authority shall determine that a major modification(s) review is required if
one or mare of the changes listed below are proposed:

(1) A change in land use (i.e. residential to commercial, commercial to industrial, etc.);

(2) An increase in density by more than ten (10) percent, provided the resulting density does
not exceed that allowed by the land use district;

(3) A change in setbacks or lot coverage bv more than 10 percent, provided the resulting
setback or lot coverage does not exceed that allowed by the land use district;

{4)_A change in the type and/or location of access-ways, drives or parking areas negatively
affecting off-site traffic or increasing Average Daily Trips (ADT) by more than 100;

(5) An increase In the floor area or height proposed for non-residential use by more than 10
percent;

{6) A reduction of more than 10 percent of the area reserved for common open space; or

(7)_Change to a condition of approval that was specifically applied to this approval (i.e. not a
“standard_condition”), or a change similar to items [1)-(2) as determined by the Review

Authority.
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b.  Anproval Criteria. An applicant may request a major modification as follows:

(1) Upon the review authority determining that the proposed modification is a_maijor
modification, the applicant shall submit an application form, filing fee and narrative, and a site
plan using_the same glan format as in the original approval. The review authority may reguire

other relevant information, as necessary, to evaluate the reguest.

{2)_The application shall be subject to the same review procedure (Type II, Iil or IV). decision
making body, and approva! criteria used for the initial project approval, except that adding a
conditional use to an approved project shall be reviewed using & Type Ill procedure.

(3) The scope of review shall be limited to the modification reguest and does not open the
entire site up for additional review unless impacted by the proposed modification. For example,
a request to maodify a parking lot shall require site design review only for the proposed parking
lot and anv changes to associated access, circulation, pathways, lighting, trees, and landscaping.

(4] Notice shall be provided in accordance with Chapter 16.72.020.

(5)_The decision maker shall approve, deny, or approve with conditions an application for major
modification based on written findings of the criteria.

2. Minor Modifications to Approved Site Plans

a. A Minor Modification is any modification to a land use decision or approved development plan
that is not within the description of a major modification as provided, above.

b. Minor Modificaticn Review Procedure. An application for approval of a minor modification shall
be reviewad by the review authority using a Type | review procedure under Section 16.72.010.A,

Minor modifications shall involve only clear and objective code standards.

c. Minor Modification Applications. An application for minor medification shall_include an

application form, filing fee and narrative, updated Clean Water Services (CWS) Service Provider
Letter or equivalent acknowledgement from CWS, and a site plan using the same plan format as in
the original approval if possible. The review authority may require other relevant information, as

necessary, to evaluate the request.

d.  Minor Modification Approval Criteria. The review authority shall approve, deny, or approve with
conditions an application for minar modification based on written findings that the modification is in
compliance with all applicable requirements of the Development Code and conditions of approval
on the original decision, and the modification is not a major modification as above.

B. Revocation

Any departure from approved pians shail be cause for revocation of applicable building and occupancy
permits. Furthermore if, in the City's determination, a condition or conditions of site plan approval are
not or cannot be satisfied, the site pian approval, or building and occupancy permits, shall be revaked.
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Division VI.

PUBLIC IMRROMEMENTSINFRASTRUCTURE

Chapter 16.104

GENERAL PROVISIONS*
Sections:

16.104.010 Ssanaards Purpose

16.104.020 Future Improvements

16.104.030 Improvement Procedures

* Editor's Note: Some sections may not contain a history.
16.104.010 Eterdarde-Purpose

To ensure the health, safety, and the economic stability of the community, and to establish a quality
system of public improvenients, the City shall require any propesed-construction-ofbuildings and-or
other development for which public facilities and public rights-of-way are not fully provided or improved
to current City standards, to install said improvements.=Fhe-Councibmayastablish-spesificationsie
supplementihestandardsofthis-Codeand-otharapplicable-erdinansces= Except as otherwise provided
or authorized, private improvements serving substantially the same function as equivalent public
facilities; shall generally be provided and improved atto the standards established by this Code and
other City regulations.

Green Street elements such as bioswales and porous pavement are encouraged where appropriate and
feasible. Where a specific design standard supporting a green street concept is not included in the
Construction-Standard-BrawingsEngineering Design and Standard Details Manual (Engineering Design
Manual), the design will be considered by the Engineering Department, provided additional
documentation is provided to the Engineering Department that documents the design is appropriate,
has a design life equal to a traditional paved street, and the maintenance costs to the City are
comparable to traditional streets. eas-he-malatalned-easilinthatlosation:

(Ord. 2006-021; 2005-006 § 5; Ord. 86-851)
16.104.020 Future Improvements

The location of future public improvements including water, sanitary sewer, storm water, streets,
bicycle and pedestrian paths, and other public facilities and rights-of-way, as depicted in the

Transportation System Plan (TSP) Chapters 4, 5, 6 and 7 of the Community Development Plan; are
intended as general locations only. The precise alignments and locations of a_public improvements shall

be established during the actuat-develepmentland use process and shall be depicted on public
improvement plans submitted and approved pursuant to § 16.206-srd108 and other applicable sections
of this Code.

{Ord. 2005-006 § 5; Ord. 86-851)

16.104.030 Improvement Procedures
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Except as otherwise provided, all public improvements shall conform to City standards and specifications
found in the Engineering Design Manual and shallbe-installed in accordance with Chapter 16.10186:8,
The Council may establish additional specifications to supplement the standards of this Cade and other
applicable grdinances. Excent for public projects constructed consistent with an existing facility plan,
Haea public improvements shall not be undertaken until land use approval has been granted, a#-a
public improvement plan review fee has been paid, all improvement plans have been approved by the
City, and an improvement permit has been issued.

(Ord. 2005-006 § 5; Ord. 86-851)

- Chaptari5108
HARROVE L BT RIAR R

mwmmmwwmmm
— A ReviewFee

——Mianreviewfees-are-calculated-as-a-percentape-oftheastimated total cast-elimprovements-and
—————are-set-bythe-SSchedule-abDevelopmentand-Businass-Feas—adopted-by-Rasolution-afthe
——Council-This-schedule-sincluded-herein for the purposesof-information;-butis-deemed-te-he

1 Survevingsufficientto-preperaconstruciorplans.

{

2
a
;
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Actual improvementsshall-not beginoraftera-discontinuancerbe-restorted-until the Clty-is-Retifled-n
hi I "Ejl Ig-

B Inspection

Allconstruction-shallbe-donete-the-City's specifications—The-Cityshall-pedorm-inspections-toverfy
eempIiaaemmappmved-phmhau-makwﬁn#iaspeeﬂen-a&tkmastmeﬁsna tsuch-time-as-the

nstriuction-gr-engineering

TheGity-shall-have-the-authority-to-cause-a-suspension-ofimprovement-£o

2 Netification-ef-Acceptance
2 H
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STREETS=Chapter 16.106

TRANSPORTATION FACILITIES

Sections:

16.108106.010 Generally

16.108106.0230 Required Improvements

16.108106.040-030 Lacation

16.208106.080-040 Street-Design

16.208106.060-050 Sidewalks

16.108106.020-060 Hwy. 99W Capacity Allocation Program (CAP)
16.108106.080-070 Bike Paths

* Editor's Note: Some sections may not contain a history.

16.188106.010 Generally
A. Creation

Public streets shall be created in accordance with provisions of this Chapter. Except as otherwise
provided, all street improvements and rights-of-way shall conform to standards for the City's functional
street classification efseid-steeats, as shown on the Trersportation-Plan(TSP) Map and in-shownin
Figure 1, of Chapter 6 of the Community Developmeant Plan, and in-other applicable City standards. The
following table depicts the puidelines for the street characteristics.

64



Ordinance 2011-011, Exhibit 1-A
October 4, 2011, Page 9 of 55

Type of Street = Right  Number Minimum  On Street  Bike Sidewalk  Landscape = Median
' of of Lanes. Lane Parking Lane Width Strip Width
Way Width Width Width (exclusive
Width ; ofCurb)
Principal 122 4-6 12! Prohibited 6 6 5 14
Arterial {99W)
Arterial 60- 2-5 12 Limited 6 feet 6-8f 5 147 if
102’ required
Collector 58-92’ 2-3 11" = 8’ optional 6 6-8’ 5 14
median
turn lane
40 i 64’ 2 20 g none 6’ 5 none
Commercial/Ind
strial
Not Exceeding
3000 vehicles
per day
50 64’ 2 12’ 8 s’ &’ 5’ none
Commercial/
Industrial
Exceeding
3000 vehicles
per day
Neighborhood 64’ 2 18’ g’ None 8 5 with1’ none
1,000 vehicles buffer
per day
Local 52’ 2 14 8’on one None & 5 with 1’ none
side only buffer
Alley 16-25 1-2 10-12’ Onesideif  none none none none
20
Downtown 60’ 2 11 7 none 12 q none
Street pedestria  (included
Standard n zone in
pedestrian
zone
B. Street Naming
| il, All streets created by the-subdivision or partition precesc-will be named prior to submission of
the final plat.
2 Any street created by a public dedication shall be named prior to or upon acceptance of

the deed of dedication.

3. An action to name an unnamed street in the City may be initiated by the Council or by a
person filing a petition as described in this Section.
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4. All streets named shall conform to the general requirements as outlined in this Section.

5. Rrivatestrests-aAt the request of the owner(s), a-privete-may-be-remed-and-addresseslssued

with-the-approvalefthe-Citythe City may approve a private street name and address. Private streets are
subject to the same straet name standards as are public streets. All private street signs will be
provided at the owner(s) expense.

C——Streat-Repaming *Note: Mova to Municipal Code Title 12 on Streats, Sidewalks and
Public Places

Ha
=3
=]
»
t
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BC. Street Name Standards

1. All streets named or renamed shall comply with the following criteria:

a.

Major streets and highways shall maintain a comman name or number for the entire
alignment.

b. Whenever practicable, names as specified in this Section shall be utilized or retained.

c. Hyphenated or exceptionally long names shall be avoided.

d. Similar names such as Farview and Fairview or Salzman and Saltzman shall be avoided.

e. Consideration shall be given ta the continuation of the name of a street in anather
jurisdiction when it is extended into the City.

2. The following classifications {suffixes) shall be utilized in the assignment of all street names:

a. Boulevards: North/south arterials providing through traffic movement across the
community.

b. Roads: East/west arterials providing through traffic movement across the community.

C. Avenues: Continuaus, north/south collectors or extensions thereof.

d. Streets: Continuous, east-west collectors or extensions thereof,

e. Drives: Curvilinear collectors (less than 180 degrees) at least 1,000 feet in length or
mare.

f. Lanes: Short east/west local streets under 1,000 feet in length.

g. Terraces: short north/south local streets under 1,000 feet in length.

h. Court: All east/west cul-de-sacs.
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4,

ED.

i Place: All north/south cul-de-sacs.
j. Ways: All looped local streets (exceeding 180 degrees).
k. Parkway: A broad landscaped collector or arterial.

Except as provided for by this section, no street shall be given a name that is the same
as, similar to, or pronounced the same as any other street in the City unless that street
is an extensicn of an already-named street.

All proposed street names shall be approved, prior to use, by the City.

Preferred Street Names

Whenever practicable, historical names will be considered in the naming or renaming of public roads.
Histarical factors to be considered shall include, but not be limited to the following:

1.

2.

7.

8.

Original holders of Donation Land Claims in Sherwood.

Early homesteaders or settlers of Sherwood.

Heirs of original settlers or long-time (50 or more years) residents of Sherwood.
Explorers of ar having to do with Sherwood.

Indian tribes of Washington County.

Early leaders and pioneers of eminence,

Names related to Sherwood'’s flara and fauna.

Names associated with the Robin Hood legend.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2005-006, § 5; Ord. 92-947, § 1; Ord. 91-922)

Nate: Section 16.108.020, Street Systems Improvement Fees (SIF) was repealed by Ordinance
91-922 § 19) and permanently relocated in the Municipal Code}.

16.108106.030:020 Required Improvements

A.

Generally

Except as otherwise provided, all developments containing or abutting an existing or proposed
street, that is either unimproved or substandard in right-of-way width or improvement, shall
dedicate the necessary right-of-way prior to the issuance of bullding permits and/or complete
acceptable improvements prior to issuance of occupancy permits. The following figure provides

68



Ordinance 2011-011, Exhibit 1-A
October 4, 2011, Page 13 of 55

the depiction of the functional classification of the street network as found in the Transportation System
Plan, Figure 8-1.

i City of Sherwood %53,

Transportation System Plan  Stifiywoed
>

| o Trkiad
Gy 1l T s rozoan
e W AP Conrity

B. Existing Streets

Except as otherwise provided, when a development abuts an existing street, the improvements
requirement shall apply to that portion of the street right-of-way located between the
centerline of the right-of-way and the property line of the lot proposed for development. In no
event shall a required street improvement for an existing street exceed a pavement width of
thirty (30) feet.

C. Proposed Streets

1. Except as otherwise provided, when a development includes or abuts a proposed street,
in no event shall the required street improvement exceed a pavement width of forty (40} feet.

2. Half Streets: When a half street is created, a minimum of 22 feet of driving sutface shall be
provided by the developer.

D. Extent of Improvements

1 Streets required pursuant to this Chapter shall be dedicated and improved consistent with
Chapter 6 of the Community Development Plan, the Franspertation-System-PlanTSP and
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applicable City standards-and-specifications included in the City of Sherwood Construction
Standatds,anrd Streets shall include curbs, sidewalks, catch basins, street lights, and street
trees. Improvements shall also include any bikeways designated on the Transportation System
Plan map. As-aAApplicants may be required to dedicate land and-build-for required public
improvements only when the exaction is directly related to and roughly proportional to the
impact of the development.

2. [f-the Citv-could-and-would-othervise-require the applicant is required to provide street
-improvements, the City Engineer may accept @ _future improvements guarantee in lieu of street
———improvements if one or more of the following conditions exist, as determined by the City:

g. A partial improvement is not feasible due to the inability to achieve proper design standards;

b. A partial improvement may create a potential safety hazard to motorists or pedestrians.

c. Due to the nature of existing development on adjacent properties it is unlikely that strest
improvements would be extended in the foreseeable future and the improvement associated

with the proiect under review does not, by itself, provide a significant improvement to street
safety or capacity;

d. The improvement would be in conflict with an adopted capital improvement plan;

e. The improvement is associated with an approved land partition on property zoned residential
use and the proposed land partition does not create any new streets; or

f. Additional planning work is required to define the appropriate design standards for the street
and the application is for a project whieh-that would contribute anly 2 minor portion of the

anticipated future traffic on the street.

uwziergweuﬂd—saur&:&ef~5uppwniess-othe&eleetmLﬂnes—m&h&dewelopment—a;&nat»undepgr«m%

E. Swreet-Transportation Facilities Modifications

1 A mModifications to a standards contained within this Chapter and Section 16.58.010 and the

standard cross sections contained in Chapter 8 of the adopted Shernvoed-FranspertationSystem
— — Pan(TSP) may be granted in accordance with the procedures and criteria set out in this section.

2. Tppes-of MedifisadsasRegpesis follwithinthedallovisguus-aategaries

——— 35— Administrative- MediflcationsAdministrative modification-A mModification requests
concerns a deviation from the —conastruction-effaciliiesratherthan-theirgeneral design
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standards for ef5public facilities, and-are——Hmited-te-thefollowing-when—z-deviating
deviation-from—standards-in this Chapter, Section 16.58.010, the-l of Chapter 8
eontalred———in the adopted Transportation System Plan:. The fellewing standards that
may be modified through-the—following-proeess-include but are not limited to:

() Surfaci fale £ I Joctian Eaciliti

=T L E = = Eris o Tax Breag-c6 e ot 03 -‘. o St SanT g0
——substaptivecriteria-such-assight distance and-limited-aceess-polnts-ara-matand-provided
furthiorthol to-ad acsification-ot coadd Uabi

ues-sndnclude thefollowing-when-deviating-from-this

a. Reduced sight distances.

{b. Vertical alignment.

{#c.  Horizontal alignment.

f4id. Geometric design {length, width, bulb radius, etc.).
{5}e. Design speed.

{e}f.  Crossroads.

#g.  Access policy.
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8h. A proposed alternative design which provides a plan superior to these standards.

{8)i. Alletherstandards.Low impact development.

i Access Management Plans

53, —Design-Modification Procedure
a. Desiga-MmA modifications shall be proposed with the subsittal-application for land use

approval. TP

in-conjunction-with-the———————appheation-for- the-underlylrg
——development propesalond——

b. A The-modification is processed as a Type [l application. Besiga-mMedification requests
shall —be processed in conjunction with the underlying development proposal, uriess-

s submiitad. sl kodecilontort - ool I
The desi ificati ication-ehali
C. When a modification is requested to provide a green street element that is not included

in the Engineering Design Manual, the modification process will apply, but the
modification fee will be waived.

—— (1) includeawrittenreguest stoting the reasensforthereguast and-the-facters-which

21 Includealetter of Concurreney-from-the City-Engineer:
21 :
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N Y ; it wansibilcation e snalikai
—challincludeinformationindicating whether there ave coopraphicorothar factorswhich-rendes

/.

4, Criteria for Modification: Street medifications-Modifications may be granted when criterion 4a
and any one of -criteria 4b_through 4&4e are met:

= Aletterof copeurreneyis-ablained-from-the City Fnginserordesignee: §

a—— lnreviewin ‘gﬂ-ﬁm{hfaeﬁiaa;reﬁaesl—wwl} Consideration shall be given to. publ_r‘

safety, -durability f ma 0
;&@M@M&@M@w

and_transpor:tauon Sy,g;gmﬂan_as ay whole Amg incatpﬂ shall be the minimum ——

b. Topography, right-cf-way, existing construction or physical conditions, or other
geographic conditions impose an unusual hardship on the applicant, and an equivalent
alternative which can accomplish the same design purpose is available.

c. A minor change to a specification or standard is required to address a specific design or
construction problem which, if not enacted, will result in an unusual hardship. Self-
imposed hardships shall not be used as a reason to grant a modification request.

d. An alternative design is proposed which will provide a plan equal to or superior to the
existing street standards.

e. Application of the standards of this chapter to the development would be grossly
disproportional to the impacts created.

fre———in-raviawing-a-modificationraguestreansularationshaikbegivenda——pubiicsafaly;
durability-cest-omaintenancerfunetion———appearancersnd-ctherappropriatafacion sech-asio
advance-thegoalsofthesdopled——=Sherweed-Comprahensive-Ranand-Transportationdystamlan
ssa-whole=tmemeodification=—=shall:bethe-minimum-necessanyta-allevistethe-haedshipon
dispropertionalimpast- (Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021; Ord. 2005-009 § 5; Ord. 91-
922; Ord. 86- 851, §3)

16.208106.640-030 Location
A. Generally

The location, width and grade of streets shall be considered in their relation to existing and planned
streets, topographical conditions, and proposed land uses. The praposed street system shall provide
adequate, convenient and safe traffic and pedestrian circulation, and intersection angles, grades,
tangents, and curves shall be adequate for expected traffic volumes. Street alignments shall be
consistent with solar access requirements as per Chapter 16,156, and topographical considerations.
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B. Street Connectivity and Future Street Systems

1, Future Street Systems. The arrangement of public streets shall provide far the continuation and
establishment of future street systems as shown on the Local Street Connectivity Map contained
in the adopted Transportation System Plan (Figure 8-8). '

DXS Associates LA

Flgurs 88 |
LOCAL STREET CONNECTMITY

2. Connectivity Map Required. New residential, commercial, and mixed use development
involving the construction of new streets shall be submitted with a site plan that implements,
responds to and expands on the Local Street Connectivity map contained in the TSP,

a. __ Aproject is deemed to be consistent with the Local Street Connectivity map when it
provides a street connection in the general vicinity of the connectlon(s) shown on the
map, or where such connection is not practicable due to topography or other physical
constraints; it shall provide an alternate connection approved by the Review—

———Awuthertydecision-maker.

b.____ Where a developer does not control all of the land that is necessary to complete a
planned street connection, the development shall provide for as much of the
designated connection as practicable and not prevent the street from continuing in
the future.

C. Where a development is disproportionately impacted by a required street connection,
or it provides more than its proportionate share of street improvements along property

74



Ordinance 2011-011, Exhibit 1-A
October 4, 2011, Page 19 of 55

line (i.e., by building more than 3/4 width street), the developer shall be entitled to
System Development charge credits, as determined by the City Engineer.

3. Block Length. For new streets except arterials, block length shall not exceed 530 feet. The
length of blocks adjacent to arterials shall not exceed 1,800 feet.

4, Where streets must cross water features identified in Title 3 of the Urban Growth
Management Functional Plan (UGMFP), provide crossings at an average spacing of 800 to 1,200
feet, unless habitat quality or length of crossing prevents a full street connection.

5. Where full street connections over water features identified in Title 3 of the UGMFP cannot be
constructed in centers, main streets and station communities {including direct connections from
adjacent neighborhoods), or spacing of full street crossings exceeds 1,200 feet, provide bicycle
and pedestrian crossings at an average spacing of 530 feet, unless exceptional habitat quality or
iength of crossing prevents a connection.

6. Pedestrian and Bicycle Connectivity, Paved bike and pedestrian accessways consistent with cross
section standards in Figure 8-6 of the TSP shall be provided on public easements or_right-
of-way when full street connections are not possible, with spacing between connections of no
mare than 300 feet. Multi-use paths shall be built according to the Pedestrian and Bike Master

Plans in the adopted- TSP Fransporation-System-Plan.

7. Exceptions. Streets, bike, and pedestrian connections need not be constructed when any of the
following conditions exists:

a. Physical or topographic canditions make a street or accessway connection
impracticable. Such conditions include but are not limited to freeways, railroads, steep
slopes, wetlands or other bodies of water where a connection could not reasonably be
provided.

b. Buildings or other existing development on adjacent lands physically preclude a
connection now ar in the future considering the potential for redevelopment; or

c. Where streets or accessways would violate provisions of leases, easements, covenants,
restrictions or other agreements existing as of May 1, 1995, which preclude a required
street or accessway connection.

C. Underground Utilities

All public and private underground utilities, including sanitary sewers and storm water drains, shall be
constructed priar to the surfacing of streets. Stubs for service connections shall be long enough to avoid
disturbing the street improvements when service connections are made.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021; Ord. 2005-017 § 5; Ord. 2005-009, § 5; Ord. 91-922;
Ord. 86-851)
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D, Additional Setbacks

Generally Additienaladditional setbacks apply when the width of a street right-of-way abutting a
development is less than the standard width under the functional classifications in Section VI of the
Community Development Plan, Additional setbacks are intended to provide unobstructed area for
future street right-of-way dedication and improvements, in conformance with Section V1. Additional
setbacks shall be measured at right angles from the centerline of the street.

TABLE INSET:

Classification Additional Setback
1. MajesPrinciple Arterial {99W) 61 feet
2. Miror-Arterial 37 feet
3. Coilector 29-feet—32 feet
4, Loeal- Neighborhood Route 26-feet-32 feet-
2 Local 26 feet
16.108106.050-040 Strect-Design

Standard cross sections showing street design and pavement dimensions are located in the City of
Sherwood Transportation System Plan, and City of Sherwood’s - Engineering Design and Standard
Detajls Construction Manual.

A. Reserve Strips

Reserve strips or street plugs controlling access or extensions to streets shall-are not be-allowed unless
necessary for the protection of the public welfare or of substantial property rights. All reserve strips

shall be dedicated to the Eksyappropriate jurisdiction that maintains the street,

B. Alignment

All proposed streets shall, as far as practicable, be in alignment with existing streets. In no case shall the
staggering of streets create a "T" intersection or a dangerous condition. Street offsets of less than ane
hundred (100) feet wiare not be-allowed.

C. Future Extension

Where necessary to access or permit future subdivision or development of adjoining land, streets shall
extend to the boundary of the proposed development_and provide athe reguired roadway
wndthm&mmm Dead end streets less than 100" in Iength shall either

comply with ! SRdord 5 all-p :
t&mamund—ai—&laeatmn—ﬂ\:ﬂ—ts-&hgned—wmth—the—ﬁut-ur-est"ee{-{ﬁﬁem&s-&hawﬂ—aﬁ%h&heam

connectiviberap-the Engineering Design Manual.
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A durable sign shall be installed at the applicant's expense. These signs shall notify the public of the
intent to construct future streets. The sign shall read as follows: “This road will be extended with future
development. For more information contact the City of Sherwood at 503-625-4202.”

D. intersection Angles

31 Streetsshallintersect as near to ninety (90} degree angles as practical, except where —
topography requires a lesser angle. In pe-all cases, the applicant shall comply with sefer

ta-the Engineering Deslgn Manua gmmmnﬁedm@ebe%&s#mwgh%—*degfees

lea&z—one-huadred-{—w@}-feet»emngem-ad}aeen:-m intersealens-unlesﬂapegnaphy——ﬁequwes-a

E. Cul-de-sacs

1. All cul-de-sacs shall &

te-mepe—t-hen-lé—dwemng-uﬂmdsha#be used only when exceptlonal topographlcal

constraints, existing development patterns, or compliance with other standards in this code
preclude a street extension and circulation. A cul-de-sac -and-shall not be Ae-more than two
hundred (200) feet in length and shall not provide access to more than 25 dwelling units.

2. All cul-de-sacs shall terminate with a eireularturnareund-no-mere than40-feetinradius{ie:

from-centerto-edgeof pavement)}-or-hammerhead-turnaround in accordance with the
specifications in the Engineering Design ang-Construction-Manual. The radius of circular
turnarounds may be larger when they contain a landscaped island, parking bay in their center,
Tualatin Valley Fire and Rescue submits a written request, or an industrial use requires a larger
turnaround for truck access.

—thenearsidecftheintersectingstreettothefarthestpoint-ef-the-eud.3.Public easements,

tracts, or right-of-way shall provide paved pedestrian and bicycle access ways at least 6 feet
wide where a cul-de-sacs or dead-end streets-are is planned, to connect the ends of the streets
together, connect to other streets, ardfor connect to other existing or planned developments in
accordance with the standards of this Chapter, the TSP, -and-atherthe Engineering Design snd
Standards-Datall-Manual or other provisions identified in this Code for the preservation of in

erderts preserve-trees.

F. Grades and Curves

77



Ordinance 2011-011, Exhibit 1-A
Qciaber 4, 2011, Page 22 of 55

G. Streets Adjacent to Railroads

Streets adjacent to railroads shall run approximately paralle! to the railroad and be separated by a
distance suitable to allow landscaping and buffering between the street and railroad. Due consideration
shall be given at cross streets for the minimum distance required for future grade separations and to
provide sufficient depth to allow screening of the railroad.

H. Buffering of Major Streets

Where a development abuts Highway 99W, or an existing or proposed principal arterial, arterial or
collector street, or neighborhood route, adequate protection for residential properties shall be provided
and through and local traffic shall be separated and traffic conflicts minimized. In addition, visual
corridors pursuant to Section 16.142.030, and all applicable access provisions of Chapter 16.96, shall be
met. Buffering may be achieved by: parallel access streets, lots of extra depth abutting the major street
with frontage along another street, or other treatment suitable to meet the objectives of this Code.

. Meadian Islands

As illustrated in Chapter8-ofthe adopted Transportation System Plan, Chapter 8, median islands may be
required wsed-on arterial or collector streets for the purpose of controlling access, providing for
pedestrian -ersafety or. for aesthetic purposes.

1 Transit Facilities

Developments along an existing or proposed transit routes, as illustrated in Figure 7-2 in the TSP, shalt
be-is required to provide areas and facilities for bus turnouts, shelters, and other transit-related facilities
to Tri-Met specifications. Transit facilities shall also meet the following requirements:

1. Locate buildings within 20 feet of or provide a pedestrian plaza at major transit stops.
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Provide reasonably direct pedestrian connectians between the transit stop and building
entrances on the site.

Provide a transit passenger landing pad accessible to disabled persons (if not already
existing to transit agency standards).

Provide an easement or dedication for a passenger shelter and underground utility
connection from the new development to the transit amenity if requested by the public
transit provider.

Provide lighting at a transit stop (if not already existing to transit agency standards),
Traffic Controls

EeeAn anplication for a proposed residential developments that will generate more than -with
everan estimated 200 average daily vehicle trips [ADT)Fordevelopments-albfive{S)acrasor

i

-1.

___ raorerthe City-may-requirereguires-must include a traffic impact analysis to determine the

number and types of traffic controls necessary to accommodate anticipated traffic flow. Such

For all ather proposed developments including commercial,_industrial or institutional

uses with over an estimated 400 ADT, or as otherwise required by the City Engineer, the
application must include a traffic impact analysis to determine the number and types of traffic

controls necessary to accommodate anticipated traffic flow.

Traffic Calming

The following roadway design features, including internal circulation drives, may be
required by the City in new construction in areas where traffic calming needs are
anticipated:

a. Curb extensions (bulb-outs).

b. Traffic diverters/circles.

C. Alternative paving and painting patterns.

d. Raised crosswalks, speed humps, and pedestrian refuges.

e. Other methods demonstrated as effective through peer reviewed engineering studies.

With approval of the City Engineer, traffic calming measures such as speed humps and
additional stop signs can be applied to mitigate traffic operations and/or safety
problems on existing streets. They should not be applied with new street construction
unless approved by the City Engineer and Tualatin Valley Fire & Rescue.
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M.MN-  Vehicular Access Management

All developments shall have legal access to a public road. Access onto public streets shall be permitted
upon demonstration of compliance with the provisions of adopted street standards in the Gity-of
Slwrweaé—‘éraamnazian-?eeh;aieal»&talmardsaad-th&etanda#ds@f—t—hls—givlsien Engineering Design
Manual.

1.

Measurement: See the following access diagram where R/W = Right-of-Way; and P.l. =
Point-of-Intersection where P.l, shall be located based upon a 90 degree angle of
intersection between ultimate right-of-way lines.

a. Minimum right-of-way radius at intersections shall conform to city standards.

b. All minimum distances stated in the following sections shall be governed by sight
distance requirements according to the City Engineering Design and-Censtructier———
Manual.

c. All minimum distances stated in the following sections shall be measured to the nearest
easement line of the access or edge of travel lane of the access on both sides of the
road.

d. All minimum distances between accesses shall be measured from existing or approved

accesses on both sides of the road.

e. Minimum spacing between driveways shall be measured from Point "C" to Point "C" as
shown below:

GRAPHIC UNAVAILABLE: Click here

2.

Roadway Access

No use will be permitted to have direct access to a street or road except as specified below.
Access spacing shall be measured from existing or approved accesses on either side of a street
or road. The lowest functional classification street available to the legal lot, including alleys
within a public easement, shall take precedence for new access points.

a. Local Streets:

Minimum right-of-way radius is fifteen (15) feet. Access will not be permitted within ten (10)
feet of Point "B," if no radius exists, access will not be permitted within twenty-five (25) feet of
Point "A." Access points near an intersection with a Neighborhood Route, Collector or Arterial
shall be located beyond the influence of standing queues of the intersection in accordance with
AASHTO standards. This requirement may result in access spacing greater than ten (10) feet.

b. Neighborhood Routes:
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Minimum spacing between driveways (Point "C" to Point "C") shall be fifty (50} feet with the
exception of single family residential lots in a recorded suibdivision. Such lots shall not be subject
to a minimum spacing requirement between driveways (Point "C" to Point "C"). In all instances,
access points near an intersection with a Neighborhood Route, Collector or Arterial shall be
located beyond the influence of standing queues of the intersection in accordance with AASHTO
standards. This requirement may result in access spacing greater than fifty (50) feet.

C. Collectors:

All commercial, industrial and institutional uses with one-hundred-fifty {150) feet or more of
frontage will be permitted direct access to a Collector. Uses with less than one-hundred-fifty
(150) feet of frontage shall not be permitted direct access to Collectors unless no other
alternative exists.

There-Where joint access is available it shall be used, provided that such use is consistent with
Section 16.96.040, Joint Access. No use wiil be permitted direct access to a Collector within one-
hundred (100) feet of any present Point "A." Minimum spacing between driveways (Point "C" to
Point "C") shall be one-hundred (100} feet. In all instances, access points near an intersection
with a Collector or Arterial shall be located beyond the influence of standing queues of the
intersection in accordance with AASHTO standards. This requirement may result in access
spacing greater than one hundred (100} feet.

d. Arterials and Highway 99W - Points of ingress or egress to and from Highway 99W and
arterials designated on the Transportation Plan Map, attached as Figure 1 of the Community
Development Plan, Part Il, shall be limited as follows;

(1) Single and two-family uses and manufactured homes on individual residential lots
developed after the effective date of this Code shall not be granted permanent driveway ingress
or egress from Highway 99W or arterials. if alternative public access is not available at the time
of development, provisions shall be made for temporary access which shall be discontinued
upon the availability of alternative access.

(2) Other private ingress or egress from Highway 99W and arterial roadways shall be
minimized. Where alternatives to Highway 99W or arterials exist or are proposed, any new or
altered uses developed after the effective date of this Code shall be required to use the
alternative ingress and egress. Alternatives include shared or crossover access agreement
between properties, cansolidated access points, or frontage or backage roads. When
alternatives do not exist, access shall comply with the following standards:

(a) Access to Highway 99W shall be consistent with ODOT standards and policies per OAR
734, Division 51, as follows: Direct access to an arterial or principal arterial will be permitted
provided that Point 'A’' of such access is mare than six hundred (600) feet from any intersection
Point 'A’ or other access to that arterial (Point 'C').
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{b) The access to Highway 95W will be considered temporary until an alternative access to
public right-of-ways is created. When the alternative access is available the temporary access to
Highway 99W shall be closed.

(3) All site plans for new development submitted to the City for approval after the effective
date of this Code shall show ingress and egress from exIsting or planned local, neighborhood
route or collector streets, including frontage or backage roads, consistent with the
Transportation Plan Map and Chapter 6 of the Community Development Plan.

3. Exceptions to Access Criteria for City-Owned Streets

a. Alternate points of access may be allowed if an access management plan which

maintains the classified function and integrity of the applicable facility is submitted to

and reviewed-and——approved by the City Engineer -afterearsidering-theapplicants
complianee-with-this-Chapteras Tthe access management plan must be included as part
of the part-ef-land use submittal or an application for modification as described in §
16.106.020 E. (Transportation —Facilities Modifications)-aad-the Engineednp-Dasign -
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— thestudyareadefinedaboved

b.+ Access in the Old Town (OT) Overlay Zone

a Access points in the OT Overlay Zone shown in an adopted plan such as the
Transportation System Plan, are not subject to the access spacing standards and do not
need a variance. However, the applicant shall submit a partial access management plan
for approval by the City Engineer. The approved plan shall be implemented as a
condition of development approval.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021; Ord. 2005-009, § 5; 2005-006, § 5; Ord. 86-__851)

16.118.050-N. Private Streets

i The construction of a sew-private streets; serving a single-family residential ___developments
—shall-beis prohibited unless it provides principal access. to two or fewer residential lots
or ——parcels {i.e. flag lots),

2. Provisions shall be made to assure private responsibility for future accessand

private street shail comply with the same standards as a publ icstreet identified inthe
Community Development Code and the Transportation System Plan.
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3. Aprivate street shall be distinguished from public streets and reservationsor_________

___ restrictions relating to the private street shall be described in land division documents
___and deed records,

4, Aprivate street shall also be signed differently from public streets and include. thewords
_Private Street’.

16.108106.060 Sidewalks
A. Required Improvements
1. Except as otherwise provided, sidewalks shall be installed on both sides of a public

street and in any special pedestrian way within new development.

2. For Highway 99W, majorerminerarterials, or in speclal industrial districts, the
— Commission-City Manager or designee may approve a development without sidewalks if
alternative pedestrian routes are available.

3. In the case of approved cul-de-sacs serving less than fifteen (15) dwelling units,
sidewalks on one side only may be approved by the Revew-AutherityCity Manager or

designee.
B. SidewalkDesign Standards
1. Arterial and Collector Streets

Arterial and collector streets shall have minimum eight (8) foot wide sidewalks/multi-
use path, located as required by this Code.

2; Local Streets

Local streets shall have minimum five (5) foot wide sidewalks, located as required by this Code.
g Handicapped Ramps

sidewalk handicapped ramps shall be provided at all intersections.
C. pedestrian and Bicycle Paths

Provide bike and pedestrian connections on public easements or right-of-way when full

street connections are not possible, with spacing between connections of no more than 330 feet
except where prevented by topography, barriers such as railroads or highways, or
environmental constraints such as rivers and streams.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2005-009, § 5; 2000-1103; Ord. 86-851)
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r 108-

108 Preparation and

comphance with Caty specmca Lop_on jz}_set _gfgigm_epmﬁhalj be subrmtred to the Cit for

_____Plapreview fees are calculated as a percentage of the estimated total cost of improvements and
__areset by the "Schedule of Development and Business Fees" adopted by Resolution of the

—.___Council, This schedule is included herein for the purposes.of information, but is deemed to be
. separate from and independent of this Code.
M

____Acopy of an agreement or contract between the applicant and Registered Civil Engineer for:

2. Preparation of construction plans and specifications.
3. Construction staking, and adequate inspection,
4. Construction nates sufficient to develop accurate as-built plans.

5 Drawing of accurate as-built plans and submission of reproducible mylars for finals to
______theCity.

6. Certificate stating that construction was completed in accordance with required plans

and specifications.

__[Ord. No, 2010-015. § 2, 10-5-2010; Ord. 91-822, § 3; Ord. 86-851, § 3}

108

A.___ Approval
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odify and resubmit.” Plans marked fo -submittal m be co eQ in accorgance. ith notations
or instructions, After correction and approval, E_ddeHQLQla_ﬁs_ShQJL bg_MDw}si.Ll,Lhe Cit tg ffice use,
field inspection and submittal to affected agencies.

B. Permit and Fee

Upan appraval the applicant shall obtain a construction permit, The construction permit fee is set by the
"schedule of Development Fees”, adopted by Resolution of the Council. This schedule is included herein
for the purposes of information, bul is deemed to be separate from and independent of this Code.

€. Easement Documents

i ndadeasas lorpazmanenteEasements shall be provided in a form acceptable to
the Cttv Drxorto issuance oig%g&gm

D. __ mprovement Guarantees
Prior to issuance of 3 construction permit the a pplicant shall file the following documents with the City:

______ Evidence of publicliability and property damage insurance adequate to protectthe
______applicant and the City from all claims for damage or personal injury.

. Performance Bond

_____Toassure full and faithful performance in the construction of required improvementsin
accordance with approved construction plans, the applicant shall provide securityinan
_ amount equal to one hundred twenty-five percent (189125%) of the estimated cost of the
__improvements. In the event the applicant fails to carry out all provisions of the approved -
improvernents plans and the City has non-reimbursed costs or expenses resultingfrom
______such failure, the City shall call on the security for reimbursement. Security ma be
______ proviged.in the form of a surety bond executed by a surety company : authorized to .
transacLbustﬁﬁzLuh&%lﬂlsrﬂmolmﬂﬁa. Q@Shﬁggmg. or irrevocable standby letter g

A, Initistion of Construction

Actual construction of improvements shall not begin, or after a discontinuance, be restarted until the

ity is notifi riti

B. __ Inspection
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All construction shall be done to the City's specifications. The City shall perform jnspections to verify
compliance with approved plans and shall make a final inspection of the construction at such time as the
improvements are complete, The City may require changes in typical sections and details, if unusual

conditions warrant the change.
C.____As-Built Plans

A complete set of reproducible plans and an electronic copy of the base files in “putoCad” or PDF format
showing the public improvements as built shall be filed with the City upon completion of the

1 I g

D, Suspension of Improvements Activity

The City shall-havethe-autherityse-may cause a suspension of imprevement-construction or engineering

(Ord. No, 2010-015, § 2, 10-5-2010; Ord. 86-851, § 3)

108 r

A Final Inspection

At such time as all public improvements, except those specifically approved for later installation, have

B, Notification of Acceptance
The City shall give written petifiestion-notice of the-acceptance of the improvements upon finding that

égnﬁmmmw(ﬂxmm&mmm@mmﬂmmé

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 86-851, § 3)
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Division VII.-LAND DIVISIONS

SUBDIVISIONS, AND-PARTITIONS, LOT LINE ADJUSTMENTS AND MODIFICATIONS
Chapter 16.120

GENERAL-RROWSIONSSUBDIVISIONS*

Sections:

16.120.010 Purpose

16.120.020 General Subdivision Provisions

16.120.030 Rlatiing-AuthesityApproval Procedure: Preliminary Plat
16.120.040 Approval Criteria: Preliminary Plat

16.120.050 Final Subdivision Plat

16.120.060 Improvement Agreement
16.120.070 Bond

16.120.080 Filing and Recording

* Editor's Note: Some sectians may not contain a history.
16.120.010 Purpose

Subdivision and-and-partitioningregulations are intended to promote the public health, safety and

general welfare; lessen traffic congestion; provide adequate light and air; prevent overcrowding of fand;

and facilitate adequate water supply, sewage and drainage.

(Ord. 86-851, § 3)

16.120.020 General Subdivision Provisions

A. Approval of a subdivision occurs through a two-step process: the preliminary plat and the final plat.

1. The preliminary plat shall be approved by the Approval Authority before the final plat can be
submitted for approval consideration; and

2. The final plat shall reflect all conditions of approval of the preliminary plat.

B. All subdivision proposals shall conform to all state reculations set forth in QRS Chapter 82,
Subdivisions and Partitions.

C. Future re-division

When subdividing tracts into larze lots, the Approval Authority shail require that the lots be of such size
and shape as to facilitate future re-division in accordance with the requirements of the zoning district

and this Division.
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D. Future Partitioning

When subdividing tracts into large lots which may be resubdivided. the City shall require that the lots be
ofa 5138, mcfls_ildge.and app!v adstLQnai bu;ldirlg sue;estr;ctmsbt_o,allowjor tpgg;mgqu_nt division of

E. Lot averaging

Lot size may be averaged to allow lots less than the minimum lot size allowed in the underlying zoning
district subject to the following regulations:

1. The average lot area for all lots is not less than allowed by the underlying zoning district.

2. No lot created under this provision shall be less than 90 % of the minimum lot size allowed In
the underlying zoning district.

3. The maximum lot size cannot be greater than 10 % of the minimum lot size.

F. Required Setbacks

All required bullding setback lines as Lstabhshed by this Code, shall be shawn in the preliminary
subdivision plat-eripcluded-in

DG. _ Property Sales

—————

pursuant to thfs ggdg.

16.120.020-030 Rlstiing-AutherityApproval Procedure-Preliminary Plat

A, Approval Authority

1. The approving authority for preliminary and final plats of subdivisions_shall be in accordance
with Section 16.72.010 of this Code.

a. A subdivision application for 4-10 lots will follow a Type 1l review process.

b. A subdivision apolication for 11-50 lots will follow a Type Il review process.

¢. A subdivision application for over 50 lots will follow a Type |V review process.

2. Approval of subdivisions asd-partitiens-is required in accaordance with this Code before a plat for
any such subdivision erpartition-may be filed or recorded with Washiagten-County. Appeals to a
decision may be filed pursuant to Chapter 16.76.

85 Estuselartitioning
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Adrequised-buildingsetbock-linesarestnblished-bythistode=hall-bashawninthesubdivision-platos

B. Phased Development

1. The Approval Authority may approve a time schedule for developing a subdivision in phases, but
in no case shall the actual construction time period for any phase be greater than two vears

without reapplving for a preliminary plat.

2. The criteria for approving a phased subdivision review proposal are:
a. The public facilities shall be scheduled to be constructed in conjunction with or prior to each
phase to ensure provision of public facilities prior to building occupancy:

b. The development and occupancy of anv phase shall not be dependent on the use of
temporary public facilities:

(1) For purposes of this subsection, a temporary public facility Is an interim facility not
constructed to the applicable City or district standard; and

(2) The phased development shall not result in reauiring the City or other property owners Lo
construct public facilities that were required as a part of the approval of the preliminary plat.

3. The application for phased development approval shall be reviewed concurrently with the
preliminary plat application and the decision mav be appealed in the same manner as the
preliminary plat.

& Feguired-Rindings16.120.040 Approval Criteria: Preliminary Plat

No preliminary plat shall be approved unless:

1A..  Streets and roads conform to plats approved for adjoining properties as to widths, alignments,
grades, and other standards, unless the City determines that the public interest is served by modifying
streets or road patterns.
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| 2B. Streets and roads held for private use are clearly indicated on the plat and all reservations or
restrictions relating to such private roads and streets are set forth therean.

3C.. The plat complies with applicable zoning district standards and design standards in Division Il
and all provisions of Divisions IV, VI, VIIl and IX. The subdivision complies with Chapter 16.128 {Land
Division Design Standards).-

4D..  Adequate water, sanitary sewer, and other public facilities exist to support the use of land
proposed in the plat.

5.E.  Development of additional, contiguous property under the same ownership can be
accomplished in accordance with this Code.

&F. Adjoining land can either be developed independently or is provided access that will allow
development in accordance with this Code.

7G. Tree and woodland inventories have been submitted and approved as per Section 16.142.060.
iH. The preliminary-plat clearly shows the proposed lot numbers, setbacks, dedications and easements,

8- 4. A minimum of five percent (5%) open space has been provided per § 16.44.B.8 (Townhome-
Standards) or §16.142.020(Parks, Open Spaces and Trees-Single-Family Residential Subdivisions), if
applicable.

{Ord. No. 2010-015, § 2, 10-5-2010; Ord. 98-1053, § 1; Ord. 94-991, § 1; Ord. 91-922, § 3; Ord. 86-851)

plat-forrecording-Approvalshall-hawever-be-bindingupon-the-City-forthe-purpose-of preparation-of
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16.120.050 Final Subdivision Plat

A. Fime LimitsProcedure
1. Unless otherwise noted below, Withintwe-{2lvearsafterapproval-of-thepreliminarspleta

final-platshall-besubmitted:final subdivision approval includes meeting all conditions from the land use
approval, review and approval by County, and the signature of the City's designee on the mylar.

2. The subdivider shall submit te-the Gitysix{&}-copies-efthe final plat, and all supplementary
information required by the Planning Department or pursuant to this Code.

3n Upon approval of the final plat drawing, the applicant may submit the mylar for final
signature.

4. All requirements for signature of the mylar shall be completed within twao (2) vears of aporoval
of the final plat.

B. Extensions

resubmitted-for-new-approvallf the final plat is not approved within two (2} years, the preliminary plat
approval shall expire and a new plat must be submitted. However, Fthe City may, upon written request
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by the applicant, grant a single extension up to one (1) year upon a written finding that the facts upon
which approval was based have not changed to an extent sufficient to warrant refiling of the preliminary
plat and that no other development approval would be affected. For preliminary plat approvals granted
en-oraftarbetween January 1, 2007 through-and December 31, 2009, the approval shall be extended
until December 31, 2013.

DC.  Showp-en-RlatApproval Criteria: Final Plat

Thefollowinginformationshallbashews-aathefinal-plat:By means of a Type | procedure, the City shall
review the final plat based on findings regarding compliance with the following criteria:

1. The final plat is consistent in design (e.g., number and dimensions of lots, easements, tracts,
right-of-way) with the approved preliminary plat, and all conditions of approval have been
satisfied;

2. All public improvements required by the preliminary plat have been installed and approved by
the City Engineer or appropriate service provider [e.q., road authority). Alternatively, the
developer has provided a performance guarantee in accordance with § 16.120.070.

3. The streets and roads for public use are dedicated without reservation or restriction olher than
reversionary rights upon vacation of any such street or road and easements for public utilities;

4. The plat and deed contain a dedication to the public of all public improvements, including but

not limited to streets, public pathways and trails, access reserve strips, parks, sewsge disposal,
storm drainage and water supply systems;

@

The applicant has provided copies of all recorded homeowners association Covenants,
Conditions and Restrictions {CC&R’s); deed restrictions; private easements and agreements
(e.g., for access, common areas, parking, etc.); and other recorded documents pertaining to
common improvements recorded and referenced on the play;

6. The plat complies with the applicable Sections of this code (i.e., there have been no changes in
land use or development resulting in a code violation since preliminary plat approvall;

7. Certification by the City or service district, as applicable, that water and sanitary sewer servite s

available to every lot depicted on the plat; or bond, contract or other assurance has been
provided by the subdivider/partitioner to the City that such services will be installed in

accordance Division V1 of this Code, and the bond requirements of 16.120.070.The amount of
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the bond, contract or other assurance by the subdivider/partitioner shall e determined by a
registered professional engineer, subiect to review and approval by the City;

fos

The plat contains an affidavit by the surveyor who surveved the land, represented on the plat to
the effect the land was correctly surveyed and marked with proper monuments as provided by
ORS Chapter 92, indicating the initial point of the survey, and giving the dimensions and kind of

such monument and its reference to some corner established by the U.S. Geological Survey, or
giving two or more permanent obiects for identifving its location.

s -radil-ares~delta-angles—points-of eurvatureanrd-tangant-bearings—Normal-highwaterlinesfor
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not-1o obliterate-any-fipure-Block-numbers-ip-addition-te-asubdivision-of the same-name-shall-be-a
convnuation-oithe numberingin-the-platlast-filed:

8 Land parcals-to-ba-dedicatedforany-purpose-arete-badistinguished-from-letsintended-forsale;
ang-titled-to-identify-theirintendeduse:

9 Thefollowinpeertificatos whigh-may-be-comblned-where appropriate:

——a———A-coftificatesigneda ne-acknow ledged-by-all parties-having-any-record-titlednterest-in
— — andtethe-land-subdivided consenting-to-thepreparatisn-and-recording-ef-the-map-and
—dedicating-all-pareels-ofland shown-en-the finalmap-and-intended-for-public-use:

— b Anaffidavitsigned by-the engineerarthe-surveyorrasponsible forthesurvey-and-firal
——map-thesipnature ofsuch-engineer-orsurveyor-to-he-accompanied-by a-professionalseal:

1 Provisionsforallothercertificationsrequired.

£E—Submitted-\With-Riat

HMWWMMM%M“MMMHMMRMW?&&W—M@

21— Sheets-and-drawingsshowing-the-fallowing:
3~ Traverse-data-showingthe-errarafelosureincludingthe-coordinatesofthe boundary-of

—thesubdivisionand-ties-tosection-corpersand-donationland claim-corners:

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. No. 2010-06, § 2, 4-6-2010; Ord. 2003-1148, § 3; Ord. 98-1053
§1; Ord. 86-851, § 3)

16.120.060 Improvement Agreement
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16.134.020 Final Rlat Revi
A, Subdivision Agreement

The subdivider shall either install required improvements and repair existing streets and other public
facilities damaged in the development of the subdivisian pursuant to the Division VI, or execute and file
with the City an agreement specifying the period within which all required improvements and repairs
shall be completed, and providing that if such work is not completed within the period specified, the City
may complete the same and recover the full cost and expense thereof from the subdivider. Such
agreement may also provide for the construction of the improvements in stages.

B. Performance Security

The subdivider shall provide monetary assurance of full and faithful performance in the form of a bond,
cash, or other security acceptable to the City in an amount equal to one hundred percent {100%} of the
estimated cost of the improvements.
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Easemeantsforsewears-drainape watermains electdclinasorstharutilities shall be-dedicated
prprovided-for by deed_Fasements shaltbea-minimum-oitenllOHeetin width-andcentered
serearorsidedotlines;-except-for tie-backeasements-which-shall-be six-{6)-feet wide by-twenty

{20)-feetlong-onsidelotlinesat-the-change ofdiraction;

d——Drainages
Where-g-subdivision-isiraversed-by-a-watercouesedrainoge way-ehannel ot sireat-drainage
sasamentsarrphts-al-way-shall-beprovided-canformingsubstantially-to-the-alignmeniand-size

efthedrainage.

16.120.070 Bond
A. Performance guarantee required. As required by Section 16.120.060. the subdivider shall file with the

agresment an assurance of perfermance supported by one of the following:

1.

[~

[+

>

A surety bond executed by a surety company authorized to transact business in the state of
Oregon which remains in force until the surety company is notified by the City in writing that it
may be terminated or cash.

Determination of sum. The assurance of performance shall be for a sum determined by the
City Engineer as required to cover the cost of the improvements and repairs, including related
engineering and incidental expenses.

Itemnized improvement estimate, The subdivider shall furnish to the City Engineer an itemized
improvement estimate, certified by a registered civil engineer, to assist the City Engineer in

calculating the amount of the performance assurance.

When subdivider fails to perform, In the event the subdivider fails to carry out all provisions of
the agreement and the City has un-reimbursed costs or expenses resulting from such failure, the

City shall call on the bond, cash deposit for reimbursement.

Termination of performance guarantee. The subdivider shall not cause termination of nor allow

expiration of said guarantee without having first secured written authorization from the City.
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16.120.080 Filing and Recording of Final Subdivision Plat

D Plat-Approval

A. County Review

When the City Manager-arhis/herdasiznee determines that the plat conforms to all requirements, the
plat shall be authorized for review bv the Countv apreved Appm#eﬁh&ﬂa%dae%mmmﬂ

ea&em&ﬂ-t'he-ﬁ"at—-

EB.  GCountyApprevalRecording the Plat

After approval, the City shall authorize the transmittal of the final map, tracing, and other data to
Washirgtan-Countythe Cnuntz, to determine that there has been compllance with all provisions of State
and local statutes. The-Ges 3 ake-sue : r-the 3 e thatthe-map

eﬁ;eeﬁrApprovaE of the fnal pIat shall be null and v0|d if the plat is not recorded W|thm sixty (60) days
after the date of the last required approving signatures have been obtained.

EC. Effective Date

Subdivision approval shall become final upon the recording with the County of the approved subdivision
plat or partition map together with any required documents. Development permits may be issued only
after final approval, except for activities at the preliminary plat phase, specifically authorized by this
Code.
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MWWWWM%M ‘

6—Adjoiningland-can-be-developad-oris-provided-accessthat-willallow-future developmentin
aeeerdaﬂee-w&h‘*‘ 'le-eede-l O

{Ord. No. 2010-015, § 2, 10-5-2010; Ord. 98-1053 § 1; 94-931; Ord. 86-851, § 3)
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Whaeraasubdivisiopistraversed-bya-watercoursedrainageway-channelorstreatdrainage casements
oerights-ofway-shallbe providad-confermingsubstantialite thaslignmentand shre ot the drainage-

A——Size and-Shape
Letsize widith—<hape-and-grientationshall- be sppropriatefor-thelocationand-topagraphy-af-the

AfHotsia-a-subdividienshall-abuta-publicstreet-axcepasallowed-forinfilldevelopmeantunderChapter
1668
C—— Dopblefrontags
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Double front { e I hibited I ol i .

ofresidential-develepment from-railreads-traflieartariosadjacent-nonrasidentishuses-ar- to-overcame
et hical entadi ol A five {5} id ; N
sereaRRg-mey-bereguireg:

Side ot lines shall ass — sl ) Hich-the lots R, |
: i detot lineschall be-radial : _

E— Geading

Gradingof-building-sites shallconform-te-the-followingstandards-excepbwhen-tepography-afphysical
g ol R

Chapter 16.428122
LAND PARTITIONS*
Sections:
16.128122.010 Generally
16.122.020 Approval Criteria: Preliminary Partition Plat
16.122.030 Approval Criteria: Final Plat
16.228122.028-040 Subdivision-Partition Compliance
16.1:28122.030-050 Dedications
16.428122.040-060 Filing Requirements
* Editor's Note: Some sections may not contain a history.
16.428122.010 Generally
A, Approval Required

A tract of land or contiguous tracts under a single ownership shall not be partitioned into two {2) or
more parcels until a partition application has been approved by the City Manager or his/her designee.

B. City Action
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The City Manager or his/her designee shall review the partition applications submitted in accordance
with Section 16.70 and shall approve, apprave with conditions or deny the application. Fhe-action-afthe

s {o &-oh = = s e =

C———16.122.020 Reguired-RindingsApproval Criteria: Preliminary Plat

Partitions shall not be approved unless:

1A, The partition complies with applicable zoning district standards and design standards in Division
1, and all provisions of Divisions IV, VI, VIIl and 1X, and complies with Chapter 16.128 (Land Division
Design Standards). with-thestandards-of the-underlyingzening districtand-otherapplicable standardsof
this-Cede:

2B. The partition dedicates to the public all required common improvements and areas including
but not limited to streets, parks, floodplains, and sanitary sewer, storm water, and water supply
systems.

3C. Adequate water, sanitary sewer and other public facilities exist to support the proposed use of
the partitioned land, as determined by the City and are in compliance with City standards. For the
purposes of this section:

al. Connection to the City water supply system shall be deemed to be Adequate-adequate water
service-shallbe-deemed to-beconrectionte-the City-watersupply-system.

b2. Connection to the City sewer system shall be deemed to be adequate Adeguate-sanitary sewer
service shall- be-deemed-to-beconnectionto-the City sewersystem-if sewer lines are within ere-
hundred-fifty [150) three-hundred (300) feet of the partition or if the lots created are less than

15,000 square feet in area. Installation of private sewage disposal facilities shall be deemed
adequate on lots of 15,000 square feet or more if the private system is permitted by County
Health and City sewer lines are not within ere-huncred-Rfty-{150}-three-hundred (300) feet.

3. The adequacy of other public facilities such as storm water and streets shall be determined by
the City Manager or his/her designee based on applicable City policies, plans and standards for
said facilities.

4D.  Adjoining land can be developed, or is provided access that will allow future development, in
accordance with this Code.

BE. Future Development Ability

In addition to the findings required by Section 16.128122.010, the City Manager or his/her designee
must find, for any partition creating lots averaging one {1) acre or more, that the lots may be re-
partitioned or resubdivided in the future in full compliance with the standards of this Code. The City
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Manager or his/her designee may require the applicant to submit partition drawings or other data
confirming that the property can be resubdivided. If re-partitioning or resubdividing in full compliance
with this Code is determined not to be feasible, the City Manager or his/her designee shall either deny
the proposed partition, require its redesign, or make a finding and condition of approval that no further
partitioning or subdivision may occur, said condition to be recorded against the property.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021; Ord, 98-1053, § 1; 91-922, § 3; Ord. 86-851)

16.122.030: Final Partition Plat

By means of a Type | procedure, the City shall review the final plat based on findings regarding
compliance with the following criteria:

A. The final plat is consistent in design (e.g.. number, area, dimensions of lots, easements, tracts,
right-of-way) with the approved preliminary plat, and all conditions of approval have been

satisfied;

B. All public improvements required by the preliminary plat have been installed and approved by
the City Engineer or appropriate service provider (e.q., road authority). Alternatively, the
developer has provided a performance puarantee in accordance with § 16.120.070.

C. The streets and roads for public use are dedicated without reservation or restriction other than
reversionaty rights upon vacation of any such street or road and easements for public utilities;

D. The plat and deed contain a dedication to the public of all public improvements, including but

not limited to streets, public pathways and trails, access reserve strips, parks, sewage disposal
storm drainage and water supply systems;

£. _The applicant has provided copies of all recorded homeowners association Covenants,
Conditions and Restrictions (CC&R’s): deed restrictions; private easements and agreements

(e.8., for access, common areas, parking, etc.); and other recorded documents pertaining to
common improvements recorded and referenced on the plat;

£, The plat complies with the applicable Sections of this code (i.e., there have been no changes in
land use or development resulting in a code violation since preliminary plat approval);

G. The plat contains an affidavit by the survevor who surveyed the land, represented on the plat to
the effect the land was correctly surveved and marked with proper monuments as provided by
ORS Chapter 92, indicating the initial point of the survey, and giving the dimensions and kind of
such monument and its reference to some corner established by the U.S. Geological Survey, or
giving twe or more permanent objects for identifying its location.

16.128122.020-040 Future Subdivision Compliance

A—— Generally
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If a partition exceeds two (2) acres and within one (1) year is re-partitioned into more than two (2)
parcels, and any single parcel is less than one (1) acre in size, full compliance with the subdivision
regulations of this Code may be required.

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 86-851, § 3)

Ihe-;inanager—shall—aﬁeeﬁt-ail-public—dediea;ian&bv—h%&ar—hea&igna%urem—&he—paﬁiﬁsn-plapmmg

C—— OwnerDeclaration

1y

meﬁ%%dﬂ%%%&%%u&%%%ee&hﬂdemim
ampesw-shaII-&igrra-deeiaFaEima»{ha&-eﬁeet—ea-the—paFQWIa&aﬁil&—an—aﬁidaﬂt—eenﬁeming&o-the
plat

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 98-1053 § 1; Ord. 86-851, §3)

16.328122.040-050 Fifing and Recording Requirements
A, Generally

Within twelve (12) months after City approval of a land partition, a partition plat shall be submitted to
Washingterthe County in accordance with its final partition plat and recording requirements.

B. Time Limit

The applicant shall submit the copy of the recorded partition to the City within 30 days of recording, and

shall be completed prior to the issuance of any building permits on the re-configured lots,

C. Extension

After expiration of the twelve (12) months period following partition approval, the partition must be
resubmitted for new approval. The City Manager or his/her designee may, upon written request by the
applicant, grant an extension up to twelve (12) months upon a written finding that the facts have not
changed to an extent sufficient to warrant refiling of the partition and that no other development
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approval would be affected. For partitions granted en-erafterbetween January 1, 2007 and threugh
December 31, 2008, the approval shall be extended until December 31, 2013,

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. No. 2010-06, § 2, 4-6-2010; Ord. 86-851, § 3)
Chapter 16.138124

PROPERTY LINE ADJUSTMENTS AND LOT CONSOLIDATIONS*

Sections:

16.124.010 Approval Process

16.430124.040-020 GenesallyApproval Criteria
16.130124.020-030 Filing_and Recording Requirements
* Editor's Note: Some sections may not contain a history,

16,420124.010 GenerallyApproval Process

A. The City Manager or his or her designee may approve a property line adjustment witheutpublic
netice-ora-publicheariag provided-that: by means of a Type | procedure as governed by Chapter 16.72,
using approval criterla contained in this Chapter,

B Time Limit on Approval

The oroperty line adjustment decision shall be effective for one vear from the date of approval.

c Extension of Approval

If the adiustment is not recorded with the County within one year, the land use approval expires and
must be resubmitted. The City Manager or his/her designee may, upon written request by the applicant,
grant an extension up to one year upon a written finding that the facts have not changed to an extent
sufficient to warrant refiling of the property line adjustment and that no other development approval

would be affected.,

16.124.020 Approval Criteria

A The City Manager or his/her designee shall approve or deny a reqguest for a property line
adiustment in writing based on findings that the following criteria are satisfied:

1. No new lots are created
2. The adjusted lots comply with the applicable zone requirements.
3. The adjusted lots continue to comply with other regulatory agency or department

requirements.

B If the property line adjustment is processed with another development application, all
applicable standards of the Code shali apply.
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$16.130124.620-030 Filing and Recording Requirements

A Recording Reguirements If a property line adjustment is approved by the City, it does not
become final until reviewed and approved by Washingter-County in accordance with its
property line adjustment recording reguirements.

Time Limit The applicant shall submit the copy of the recorded property ling adjustment survey
map to the City within 30 days of recording and shall be completed prior to the issuance of any
buillding permits on the re-configured lots.

|

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 86-851, § 3)

16.126 REPLATTING, LOT CONSOLIDATIONS AND VACATION OF PLATS

16.126.010. Generally
16.126.020 Basis for Denial.

16.126.030. Timing of Vacations.

16.126.040 After Sale of Lots.
16.126.050 Lot Consolidations

16.126.010. Generally
A Any plat or portion thereof may be re-platted, consolidated or vacated upon receiving an

application signed by all of the owners as appearing on the deed.

All_applications for a plat shall be made in_accordance with the subdivision or the partition
provisions within this Division and processed under the Type | procedure.

|®

16.126.020 Basis for Denial
The application miay be denied if it abridees or destroys any public right in any of its public uses,
improvements, streets or alleys.

16.126.030. Timing of Vacations
All approved plat vacations shall be recorded in accordance with Section 16.122.010;

A Once recorded, the vacation shall operate to eliminate the force and effect of the plat prior to
vacation; and

B. The vacation shall also divest all public rights in the streets, alleys and public grounds, and all
dedications laid out or described on the plat.

16.126.040 After Sale of Lots

When lots have been soid, the plat may be vacated in the manner herein provided by all of the owners
of lots within the platted area.

16.126.050 Lot Consolidations
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Upon approval of a Type | lot consolidation by the City Manager or designee, and upon demonstrating
compllance with approval conditions:

A. For the consolidation of lots or parcels of a recorded plat, the lot conselidation shall be
finalized by a replat of the subdivision or partition.

B. The County may consolidate parcels or tracts of land that are not within a recorded plat.
Chapter 16.426128 LAND DIVISION DESIGN STANDARDS %

Block length standards shall be in accordance with Section 16.108.040. Generally, blacks shall

not exceed five-hundred thirty (530) feet in lepgth, except blacks adjacent to principal arterial,

which shall not exceed one thousand eight hundred (1,800) feet, The extension of streets and
_____ the formation of blacks shall conform to the Local Street Network map contained in the
___Transportation System Plan.

MMMMMMMW

Eigure 7.401 -- Block Connectivity
(Ord. No, 2010-015, § 2, 10-5-2010; Ord. 2006-021; 2005-00
#A:B8, Utilities

09,6 5; 2000-1103, § 3; Ord. 86-851, § 3)
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| C rai
Where a subdivision is traversed by a watmg@gm., MBV,MMM
or rights-of: all be provided confor ize of the drainage.

Lot size, width, shape, ar e
subdivision or partition, 2 ad.sm_&“ha" muw h wgmwﬁm
Howi ions:

zonform to any special: Washington

shall

B

All lots in a subdivision shall abut a public street, except as allowed for infill developme ot under
Chapter 16.68.

C Double Frontags

_mewmmu are prohibited except where essential Lo provide
ra Tanl ilroads, traffic arteries, adiacent nonresidential
uses, or to over:gmaﬁpecnﬁq topqgragh ical or orientation problems, A five (5) foot. }g}dg or

g@mm@ﬁMiLMm&be required.

E Grading
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Chapter 16.72 PROCEDURES FOR PROCESSING DEVELOPMENT PERMITS*
Sections:

16.72.010 Generally

16.72.020 Public Notice and Hearing

16.72.030 Content of Notice

16.72.040 Planning Staff Reports

16.72.050 Conduct of Public Hearings

16.72.060 Notice of Decision

16.72.070 Registry of Decisions

16.72.080 Final Action on Permit or Zone Change

16.72.010 Generally

A. Classifications

Except for Final Development Plans for Planned Unit Developments, which are reviewed per Section
16.40.030, all quasi-judicial development permit applications and legislative land use actions shall be
classified as one of the following:

1. Typel

The following quasi-judicial actions shall be subject to a Type | review process:
Signs

. Property Line Adjustments

Interpretation of Similar Uses

. Temporary Uses

. Final subdivision and partition plats

Final Site Plan Review

. Time extensions of approval, per Sections 16.90.020; 16.124.010

. Class A Home Occupation Permits

{nterpretive Decisions by the City Manager or his/her designee

j. Tree Removal Permit - a street trees over five (5) inches DBH, per Section 16.142.050.B.2 and 3.
k. Adjustments

l. Replatting, Lot Consolidations and Vacations of Plats

m. Minor Modifications to Approved Site Plans

oM choe QO oo

2. Typell

The following quasi-judicial actions shall be subject to a Type Ii review process: -

a. land Partitions

b. Expedited Land Divisions - The Planning Director shall make a decision based on the information
presented, and shall issue a development permit if the applicant has complied with all of the relevant
requirements of the Zoning and Community Development Code. Conditions may be imposed by the
Planning Director if necessary to fulfill the requirements of the adopted Comprehensive Plan,
Transportation System Plan or the Zaning and Community Development Code.,

c. “Fast-track" Site Plan review, defined as those site plan applications which propose less than 15,000
square feet of floor area, parking or seating capacity of public, institutional, commercial or industrial use
permitted by the underlying zone, or up to a total of 20% increase in floor area, parking or seating
capacity for a land use or structure subject to conditional use permit, except as follows: auditoriums,
theaters, stadiums, and those applications subject to Section 16.72.010.4, below.

d. "Design Upgraded" Site Plan review, defined as those site plan applications which propase between
15,001 and 40,000 square feet of floor area, parking or seating capacity and which propose a minimum
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of eighty percent (80%) of the total possible points of design criteria in the "Commercial Desigh Review
Matrix" found in Section 16.90.020.4.G.4.

e. Industrial "Design Upgraded" projects, defined as those site plan applications which propose
between 15,001 and 60,000 square feet of floor area, parking or seating capacity and which meet all of
the criteria in 16.90.020.4.H.1.

f. Class B Variance

g. Street Design Modification
h. Subdivisions between 4-10 lots

3. Typelil

The following quasi-judicial actions shall be subject to a Type Ill review process:

a. Conditional Uses

b. Site Plan Review -- between 15,001 and 40,000 square feet of floor area, parking or seating capacity
except those within the Old Town Overlay District, per Section 16.72.010.4, below.

¢. Subdivisions —kess-thaabetween 11- 50 lots.

4, TypelV

The following quasi-judicia! actions shall be subject to a Type IV review process:

a. Site Plan review and/or "Fast Track” Site Plan review of new or existing structures in the Old Town
Overlay District.

b. All quasi-judicial actions not otherwise assigned to a Hearing Authority under this section.

Site Plans -- Greater than 40,000 square feet of floor area, parking or seating capacity.

. Site Plans subject to Section 16.90.020.4.G.6.

. Industrial Site Plans subject to Section 16.50.020.4.H.2.

Subdivisions -- Merethanover 50 lots.

Class A Variance

m ~ho QD

5. TypeV

The following legislative actions shall be subject to a Type V review process:

a. Plan Map Amendments

b. Plan Text Amendments

¢. Planned Unit Development — Preliminary Development Plan and Overlay District.
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3 d REQUEST FOR RECORDS

S ) }l_[._“ City of Sherwood
3 crdist s City of Sherwood 22560 SW Pine St.
Uil 4 Ty Sherwood, OR 57140
She Yoo JUN -§ 2012 Fax (503) 625-5524
Home of itee Tuaklllllllwr.’l‘nllo-ﬂ‘:'llllﬁ Refige Phone (503) 625_5 522
Recorder's Office Website: www.ci.sherwood.or.us

ORS 192.420 allows for the right “of every person” to inspect any nonexempt public record of a
public body in Oregon. The City will respond to record requests within five (3) business days
and will provide records within twenty (20) business days. Time required will depend upon the
volume of records requested, the available staff to respond to the request, and the difficulty in
determining whether the records are exempt from disclosure. The City’s need 1o consult with
other agencies may also need to be taken into account. Submit your request to a specific
department or the City Recorders office if unknown.

Today’s Date: \ ) W ! , 2012
]
Name: i C LAanS
Print
Address: 2L Sw Pﬁc Hw SHeAWon £
Street City Zip
Phone: S3-[25-Sats Email:  CLALSSL @A L.Cormn
Records Request (s): Record (s) Description (Detail may reduce
search time, attach additional page if needed) )
View a Record (on site) -E_-Cc;};’c_(. of GhW( C’a:ﬁ\" [@ff‘ge,r Sf:’-:«'wc}—d or QLQ‘Th?”S' .
Photocopies (.t5 single/.25 double sided) K iy o ar e Cigeb .G e rnised Sl vy
(@®5x11) Hkb:.j gﬂ-ﬁ-}«mq}qﬁa«-w CTf‘ﬁ;QQytrx 15' pllSg hncirerce g

Audio/Video/Data Disk $25 each g Revrw S lney £HCumpnd aFloyneys/F17 m IH(‘L!—JIrfL L
bt Nt Ui the d e B Doy Pt Slentr QlrisC beain
Stafftime is billed in 15-minute increments according to the calculations shown on the current fee This W "—}"“lf{
schedule, available on the City of Sherwood website listed above. An estimate of charges will be Cove y Hearim
calculated and a 50% deposit required upon receipt of request. Balance will be due upon pick-up of | © eeclings
record(s) requested. St oD,

Estimated Fees: -—-(%"" Deposit Amount: ——

Date Record (s) Picked Up: _Dynceal ¢ £ . Customer Initials: —_

Staff Only: Lorreed provided olechnnalle, =% -12.
Regquest Received By: J

Name 5~<}J‘U\a Hu v{)\u_. C iv\ft,‘ Teer'ov{,{a W

! Depamﬂen}:
Deposit Paid Check # / Cash /J Visa/MC /
Bal Paid Check # Cash Visa/MC
alance Pa / ec / as [ is /
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CITY OF SHERWOOD
PERSONAL SERVICES CONTRACT

THIS AGREEMENT made and entered into ﬂﬁs?_.‘f‘?_ day of bf%/ , 2003, by and between
CITY OF SHERWOOD, a municipal corporation of the State of @regon, hereinafter called
CITY, and BEERY & ELSNER, LLP, hereinafter called CONTRACTOR.

WITNESSETH

WHEREAS, CITY has need for the legal services of a law firm with the particular training,
ability, knowledge, and experience possessed by CONTRACTOR, and

WHEREAS, CITY has determined that CONTRACTOR is qualified and capable of
performing the professional services as CITY does hereinafter require, under these terms and
conditions set forth,

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties
agree as follows:

1. LEGAL SERVICES TO BE PROVIDED:

A. CONTRACTOR will be responsible for CITY legal representation as authorized by
the Mayor, City Council and/or City Manager or their designees.

B. Unless otherwise specified by CITY, CONTRACTOR will:

1. Draft and/or review ordinances, resolutions, contracts, orders,
agreements, and other legal documents.

2 Conduct legal research, prepare memoranda, and provide advice to the
CITY.

3. Be responsible for representing CITY in litigation and administrative
proceedings.

4. Attend meetings of the City Council on the fourth Tuesday of each
month. Attend other City Council, Planning Commission, Staff and other
municipal meetings on request.

5. Assist in the development of legislation and administrative policies.

6. Ensure that all CITY s ordinances are in compliance with state statutes.

Page 1 B PERSONAL SERVICES CONTRACT
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21 COMPENSATION:

A. Payment will be made to the CONTRACTOR for the services identified based
upon a detailed monthly billing showing work performed.

B. Hourly rates:

Partners $165.00
Senior Of Counsel  $165.00
Associates $135.00
Paralegals $ 90.00

Legal Assistants $ 75.00

C. The direct cost for such items as long distance charges, mileage, messenger
services, printing, copy charges and the like will be billed to CITY.

D. Payment by CITY shall release CITY from any further obligation for payment to
CONTRACTOR for services performed or expenses incurred as of the date of and
included in the statement of services. Payment shall not be considered acceptance
or approval of any work or waiver of any defects therein. CONTRACTOR may
impose a finance charge of 1.0% on unpaid balances net 45 days.

E. CITY certifies that sufficient funds are available and authorized, or will be
authorized, for expenditure to finance the cost of this Contract.

3. CONTRACTOR IDENTIFICATION:

CONTRACTOR's Employer Identification Number (EIN), as designated by the
Internal Revenue Service is 93-1234801.

4. STATUS OF CONTRACTOR AS INDEPENDENT CONTRACTOR:

CONTRACTOR shall be an independent CONTRACTOR for all purposes and shall be
entitled to no compensation other than the compensation provided for under paragraph 2 of
this Contract.

5. SUBCONTRACTING:

CONTRACTOR shall not subcontract its work under this contract, in whole or in part,
without the written approval of CITY.

6. TERM AND TERMINATION:

Page 2 B PERSONAL SERVICES CONTRACT
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At any time with or without cause, CITY or CONTRACTOR shall have the right to
terminate this Contract. If CITY terminates the Contract it shall deliver full payment to
CONTRACTOR for services rendered to the date of termination. Termination by
CITY must be done by resolution of the City Council. If CONTRACTOR terminates
the contract, it shall provide CITY with not less than sixty (60) days’ written notice.

7. INDEMNITY AND INSURANCE:

A. Indemnity: CONTRACTOR acknowledges responsibility for any and all liability
arising out of the performance of this contract and agrees to hold CITY harmless
from and indemnify CITY for any and all liability, settlements, loss, costs, and
expenses in comnection with any action, suit, or claim resulting or allegedly
resulting from CONTRACTOR's acts, omissions, activities or services in the
course of performing this Contract.

B. Professional Liability Insurance: CONTRACTOR shall maintain professional
liability insurance which shall provide coverage as required by the Professional
Liability Fund of the Oregon State Bar to protect CONTRACTOR from any and all
claims, demands, actions and suits for malpractice arising from CONTRACTOR’ S
work performed under this contract.

8. NOTICES.:

All notices shall be made in writing and may be given by personal delivery or by mail,
addressed as follows:

CITY: Ross Schultz, City Manager
City of Sherwood
20 NW Washington St.
Sherwood, OR 97140

CONTRACTOR: Paul C. Elsner
Beery & Elsner, LLP
Suite 380
1750 SW Harbor Way
Portland, OR 97201

9. WORK IS PROPERTY:

All work, including, but not limited to documents, drawings, papers, electronic media,
and photographs, performed or produced by CONTRACTOR under this Contract, shall
be the property of the CITY.

Page 3 B PERSONAL SERVICES CONTRACT
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10. COMPLIANCE WITH LAWS:

CONTRACTOR shall comply with all federal, state and local laws and ordinances
applicable to public contracts as to the work to be done under this Contract.

11. INTEGRATION:

This Contract contains the entire agreement between the parties and supersedes all prior
written or oral discussions or agreements regarding the same subject.

IN WITNESS THEREOF, CITY has caused this Contract to be executed in duplicate originals by
its duly authorized undersigned agent and CONTRACTOR has executed this Contract on the dates
below.

CITY OF SHERWOOD
DATED: _3 /7174‘5 BY: %J E. M
CONTRACTOR v
DATED: [y Iu ’@; BY: (s

Sherwood/finance/psa0l l
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YT TY
2111 | Beery Elsner

ATTORHEYS AT LAW & Hammond LLP

March 7, 2012

Tom Pessemier, Interim City Manager
City of Sherwoad

22560 SW Pine Street

Sherwood, OR 97140

Re: Légal Counsel Services

Dear Tom:

It is our pleasure to continue {0 serve as legal counsel for the City of Sherwood. We are in the
process of performing an annual review of all of our existing service agreements to be sure they

are up-to-date. Our current contract with the City became effective in 2003 and continues until
terminated under the terms of the agreement.

We write to let you know that we have decided to forgo any request for a rate increase for the
fiscal year 2012-2013. However, in order for us to keep up with rising costs and inflation, a
future rate adjustment is likely in 2013-2014. We hope that our deferral of a rate adjustment this
fiscal year will in some small measure help the City manage its budget in the coming year.

Please feel free to call with any questions, and our sincere thanks for the opportunity to provide
service to the City of Sherwood.

Sincerely,

Pamela J. Beery

PIB/sb

DI IT

£503.226.7191 | 1750 SW Harbor Way Suite 380 DALJLE
503.226.2348 | Portlond OR 97201-5106
e info@gov-low.com | www.gov-law.com
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ATTOREREYS ATILAWI

March 12, 2010

Jim Patterson, City Manager
City of Sherwood

22560 SW Pine Street
Sherwood, OR 97140

Dear Jim;

It has been our pleasure to continue to serve as legal counse] for the City of Sherwood. We are in

the process of performing an annual review of all of our existing service agreements to be sure
they are up-to-date.

Our current rates have been in place since 2008. In consideration of that fact, and of our valued
relationship with the City, but mindful of increasing costs, we are writing to allow the City to
consider a proposed hourly rate increase to be effective, if approved, on July 1, 2010, as follows:

Partuers and Of Counsel: from $180.00 to $200.00
Associates: from $165.00 to §175.00
Paralegals: to remain $125.00

Lepal Assistants: to remain $95.00

We highly value our working relationship with you and your staff, and while our costs are rising,
we are still mindful of the City’s budget, We will continue to monitor our billings and make
efficient use of our staff. We are committed to keeping the City’s costs down while maintaining
quality service.

00078681.DOC
DT TY

t 503.226.7191 | 1750 SW Harbor Way Suite 380 AL
f503.226.2348 | Portlond OR 97201-5106
e inlo@gov-low.com | www.gov-low.com
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March 12, 2010
Page 2

Please feel free to call to discuss this proposal or if you have any questions. Thank you for the
opportunity to provide service to the City of Sherwood.

Sincerely,

Pamela J. Beery

PJB/sb

00078681.00C DT YT
IS N WE W .
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January 21, 2009

SENT VIA US MATL

Jim Patterson, City Manager
City of Sherwood

20 NW Washington Street
Sherwood, OR 97140-7851

Dear Ross:

Tt is our pleasure to continue to serve as legal cmmsel for the City of Sherwood We are in the -
process of perf‘onnmg an annual revlew of ail of our exzstmg semce agreements to be sure they '

are up-to date _

With partlcmlar cons1darat10n of the current national and raglonal economic conditions, we are
writing to let you know that we have decided to forgo any request for a rate increase for the
fiscal year 2009-2010. We hope that our deferral of a rate adjustment this fiscal year will in

some small measure help the Clty get through 1.he commg year and prov1de the chance to revxew

the C1ty s fiscal altematlves gomg forward -
: Please fcel free to call with any quesuon.: and thanlc you for the opportumty to prowde servme to
the City of Sherwood.

Sincerely,

Paul C. Elsner
PCE/sb

{00021146; 1 }
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BeeryElsner

= & Hammond 1ip

March 17, 2008

Ross Schultz, City Manager
City of Sherwood

20 NW Washington Street
Sherwood, OR 97140-7851

Dear Ross:

It has been our pleasure to continue to serve as legal counsel for the City of Sherwood. We are in

the process of performing an annual review of all of our emstmg service agreements to be sure
they are up-to-date.

The current rates have been in place since July 2006. In consideration of that fact, and of our
valued relationship with the City, but mindful of increasing costs, we are writing to allow the

City to consider a limited proposed hourly rate increase to be effective, if approved, on July 1,
2008, as follows:

Partners and Of Counsel: - from $165.00 to $180.00
Associates: - from $145.00 to $165.00
Par‘alegals: from $90.00 to $125.00
Legal Assistants: from $75.00 to $95.00

‘We highly value our working relationship with you and your staff, and while our costs are rising,
we are still mindful of the City’s budget. We will continue to monitor our billings, make

efficient use of our staff, and are comnmitted to keeping the Cxty s costs down while maintaining
quality service.

G:\Admin\Billing & Ruies\2008\2008 Rate Letters\Sherwoad raie lir.doc

DPITYT

£ 503.226.7191 | 1750 5W Harbor Way Sulte 380 et
f 503.226.2348 | Porland OR 97201-5106
€ info@gov-law.com | www.gov-low.cam
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March 17, 2008
Page 2

Please feel free to call to discuss this proposal or if you have any questions, and thank you for the
opportunity to provide service to the City.

Sincerely,

el —

Pamela J. Beery
PIB/sb

cc: Jim Patterson

GAAImIMBilling & Roiles\2008\2008 Rate Letters\Slarwood rale Re.doc
B " TRPETA W

FEN N B Y
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BEERY, ELSNER & HAMMOND, 1LP

ATTORNEYS AT LAW

[42 &
PauzLa J. BEERY* 1750 SW HARBOR WAY, SUITE 380 PORTLAND, OREGON 97201-5164 THOMAS SPONBLER
Paur C. ELSNER ‘TELEPHONE (503} 226-7191 FACSIMILE {513) 226-2348 Davip F, DOUGHMAN
JoHN H, HAMMOND, JR, WWW.GOV-LAW,COM . SPENCER Q. PARSONS

MATTHEW J. MICHEL
* Also admitted
in Weshington
$ Of Counsel

March 23, 2006

Ross Schultz, City Manager
City of Sherwood

20 NW Washington St.
Sherwood, OR 97140-7851

RE: Personal Services Agreement — Special Legal Counsel

Dear Ross: -

- It is our pleasure to continue to serve as special legal counsel for the City of Sherwood. We are

in the process of performing an annual review of all of our existing service agreements to be sure
they are up to date.

Our current contract with the City of Sherwood became effective May 29, 2003 and continues
until terminated under the terms of the agreement We have not sought a rate increase in three
years (the current rates have been in place since 2003). However, our costs have increased
con51derably and we are writing at this time to allow the City to consider the following proposed
hourly rate increases to be effective, if approved, on July 1, 2006, with any contract extension the
City wishes to grant: -

Partners and Of Counsel: ~ toremain at $165.00
Senior Associates: from $135.00 to $145.00
Tunior Associates: | from §125.00 to $135.00
Paralegals: to remain at $90.00
Legal Assistants: | to remain at $75.00

We value our working relationship with you and your staff highly, and while our costs are rising,
we are still mindful of the City’s budget. We will continue 1o monitor our billings, make

efficient use of our staff, and are committed to keeping the C1ty s costs down while maintaining

quality service.

GAAdmInBIFiny & Hotes\Rate fetters\Sherwuod rate letter 2006.doe
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BEERY, ELSNER & HAMMOND LLp
ATTORNEYS AT Law

March 23, 2006
Page2 .

Please feel free to call to discuss this proposal or if you have any questmns and thank you for the
opportunity to provide service to the City of Sherwood.

Sincerely,

Pamela J. Beery

PIB/ec

CAASmIBlIng & RunesiRate lusteni\Sheswand reig letier 2006.doc
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BEERY, ELSNER & HAMMOND, LLP

ATTORNEYS AT LAW
@ =)
PaMELA J. BEERY* 1750 SW HarsaR Way, SUITE 380 PORTLAND, OREGON 97201-5164 THOMAS SPONSLER }
PauL C. ELSNER TELEPHONE (303) 226-7191 FacsIMILE (503) 226-2348 DaviD F. DOUGHMAN
JonN H. HAMMOND, JR. WWW.GOY-LAW.COM SPBNCER Q. PARSONS

* Also admitted
in Washington
} Of Counsel

May 20, 2005

Ross Schultz .

City Manager

City of Sherwood

20 NW Washington St.
Sherwood, OR 97140

RE: - Personal Services Agreement — City Attorney Services

Dear Ross:

It is our pleasure to continue to serve as City Attorney for Sherwood.

‘We are in the process of performing an annual review of all of our existing service agreements to
be sure they are up-to-date. Our contract with the City became effective May 29, 2003 and
continues until terminated under the terms of the agreement.

We are writing to let you know that, based on the City’s current budget situation, we have
decided to forgo any request for a rate increase for the fiscal year 2005-2006. We hope this will
in some small measure help the City get through the coming year and provide the chance to
review the City’s fiscal alternatives,

Please feel free to call with any questions, and thank you for the opportunity to provide service to
Sherwood.

Sincerely,

A —"
Pamela J. Beery

PJB/ec

F:\ShorwoailFinance\Sherwood PSA Tstier 2005.doc
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City of Sherwood, Oregon
Planning Commission Minutes

August 28, 2012
Commission Members Present: Staff:
Chair Allen Julia Hajduk, Planning Manager
Commissioner Copfer Brad Kilby, Senior Planner
Commissioner Griffin Tom Pessemier, Community Development Director
Commissioner Cary (via phone) Bob Galati, City Engineer

Commissioner Clifford (via phone)

Commission Members Absent:
Vice Chair Albert
Commissioner Walker

Council Liaison: Councilor Clark
Legal Counsel: Chris Crean

g

b

g

Call to Order/Roll Call
Chair Allen called the meeting to order and Julia Hajduk called the roll and stated that
Commissioners Cary and Clifford would vote via conference call when needed for a quorum.

Agenda Review

Chair Allen stated he would dispense with the consent agenda, and move directly to Council
Liaison comments, staff announcements, and community comments, then get Commissioners Cary
and/or Clifford on the phone for the business before the commission and finish with the consent
agenda.

Council Liaison Comments

Councilor Clark commented that the City Council passed a resolution certifying the explanatory
statement for the Tonquin Employment Area Annexation to accompany the ballot title previously
passed by Council which will go on the November 2012 ballot. Council also passed a resolution
declaring the need to acquire property and establish agreements for the connection of SW Langer
Farms Parkway to Hwy 99.

Staff Announcements

Planning Manager Julia Hajduk reminded the Commission of the Sherwood Town Center Open
House on October 3, 2012, commented regarding the sign code amendments that have been
adopted by Council and a brochure that Senior Planner Brad Kilby is distributing, and solicited
attendees for Planning Commissioner training being offered by the Oregon City Planning
Director’s Association to be held September 27, 2012.

Community Comments

Robert James Claus, 22211 SW Pacific Hwy, Sherwood. Mr. Claus commented regarding the
rules of the Oregon Commission of Ethics, economic interest, and conflicts of interest. Mr. Claus
commented regarding the value of land and zoning, transparency of City processes and the

Planning Commission Meeting Minutes
August 28, 2012
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boundaries of volunteering for public office. Mr. Claus cited law cases concerning bad tendencies
and political speech and commented on first amendment rights in Oregon.

Julia Hajduk connected Commissioner Cary via conference call.

6. OIld Business

a. Public Hearing- Sentinel Self Storage Annex (SP 12-03) Continued from 8/14/12 Planning
Commission meeting.

Chair Allen conferred with Julia Hajduk regarding the wording for the Public Hearing statement
and stated that because the public hearing had been held at the previous meeting he needed only to
ask for any ex parte contact, bias or conflicts of interest. Commissioner Cary disclosed that he
had ex parte contact with Wes Freadman regarding the project and that it did not have any bias on
his decision.

Brad Kilby, Senior Planner stated that the hearing had been continued from August 14 to August
28 for additional public testimony. Brad showed a presentation (see record, Exhibit 1) and
reminded the commission that the subject property was approximately 55 acres that was bound by
Langer Farms Parkway, a railroad, Oregon Street, and farmland to the south of the site. Brad
added that the property was a portion of Lot 5 from the approved Langer Farms Subdivision that
was on appeal later in the evening. Brad commented that the proposal was to construct 430
storage units on approximately 6.9 acres and stated he will speak to issues from the previous
hearing.

Showing the Site Plan, Brad stated there was a secondary fire access included in his memo. Brad
added that a secondary access is always recommended by Tualatin Valley Fire and Rescue
(TVF&R) and Deputy Fire Marshall John Wolffe stated that with this case the secondary access
was not required. Regarding ownership Brad commented that the code requires the property owner
to sign the application so they are aware that an application has been filed for land use on their
property. Brad stated the manager Erin at the Tualatin River Wildlife Refuge was the liaison for
the U.S. Fish and Wildlife Service who indicated that the area is not in their acquisition area, even
though it might be a tributary to Rock Creek and they would not have any comments over and
above Clean Water Services for storm water and resource protection. Brad stated that Sherwood
Building Official, Scott McKie, had indicated that a 6’ x 6’bathroom was probably too small for
ADA Access as the occupant needs to have a turning radius inside the stall and sink area, but the
area may not need to be too much larger, possibly 7° x 7°. Brad said the applicant’s
representative, Chris Goodell, confirmed that the fuel would be diesel and propane as indicated in
the testimony at the previous meeting and the fuel would require permits from TVF&R, but not
the Department of Environmental Quality (DEQ). Brad explained that the DEQ is concerned
about underground tanks and air quality. DEQ’s local representative confirmed that gasoline
requires permits, but not diesel and propane. Brad commented that he further questioned the
applicant regarding who would use the fuel and was told it would not be open to the public but to
renters in the facility who will have to prearrange a time to fill up with an attendant. Brad
expounded on the TVF&R permits for the fuel stating that the seismic loads, stability of the
structure, emergency shut off and spillage issues will be reviewed prior to permitting. With
respect to a turn around, the applicant has proposed additional signage and a permanent land line
to call the office to provide access through the gate, but TVF&R will not require a turn around.
Brad added that video surveillance is not required by the code, but the applicant has maintained
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that it is a common practice in the industry and they will have video surveillance of various
components of the storage facility.

Brad stated that staff continues to recommend approval with conditions and suggested that if the
Commission is not comfortable with the language they could add a condition requiring that the
fuel access be limited to patrons who have rented space in the facility, require an ADA bathroom,
even though the Building Official will require it. Brad added that the RV wash has to be designed
so that the storm and sewer do not mix per Clean Water Services, water from washing vehicles is
put in the sewer system, and it cannot be open above because rain mixes with the sewer.

Chair Allen stated the record was left open for testimony and asked Brad for written testimony.
Brad entered and read Exhibit K, a letter from Jim Haynes; Exhibit L, a letter from Scott Haynes;
Exhibit M, an email from Casey Overcamp supporting the project, and Exhibit N, a letter from Jim
Claus. As Mr. Claus was present the five page letter was not read. Julia added that a letter from
the Chamber was received (see record, Exhibit O), but as they were also present to testify the letter
was not read. Chair Allen opened the hearing for public testimony.

Robert James Claus, 22211 SW Pacific Hwy, Sherwood. Mr. Claus expressed his astonishment at
the testimony and commented regarding the 1995 code and gas stations being prohibited as an
accessory, incidental, or main use. Mr. Claus commented regarding the application getting an
exception and if permits are issued they are revocable. Mr. Claus commented regarding a mini
warehouse becoming a ministorage, a lumber yard becoming Home Depot, and the annex being an
extension of a non-conforming use which, he stated, the code bars you from doing. Mr. Claus
commented regarding clarifying language in the code before Council and disqualifying the PUD,
and stated it would be administering variances for self-imposed hardships because of the
parceling. Mr. Claus commented on the rush to get revenues, overlooking the 95 code, and
previous City Manager, Jim Rapp’s dislike for mini storage, self-service, and car lots. Mr. Claus
commented on the last facility of this type that came before the Commission that was “refused
because it did not meet the design standards” but had the same application in a general commercial
zone that staff said it conformed to the code. Mr. Claus stated there were two laws in Sherwood;
laws for people that curry political favor particularly within the urban renewal boundaries, and
laws for the rest of us outside of it. Mr. Claus commented that the code, fire problems, and
drainage problems were being ignored and the PUD was given in order to ignore the zoning. Mr.
Claus stated he would appeal the decision and he would try his best to terminate this PUD, even if
it takes a lawsuit.

Leanna Knutson, 17052 SW Cobble Court, Sherwood. Ms. Knutson stated she was President of
the Sherwood Chamber of Commerce and was present to give support for the Sentinel Self-
Storage expansion project on behalf of the hundreds of members the Chamber represents. Ms.
Knutson commented on the mission of the Chamber and stated that business development and
expansion creates jobs, fuels the City’s tax base, and promotes the standard of living that we love
about Sherwood. Ms. Knutson commented that the Chamber supports the expansion because it
supports local opportunities. Ms. Knutson commented regarding the Residences at Cannery
Square stating that the Chamber wanted to offer its support for that project and like the Sentinel
Self-Storage expansion the apartment complex harmonizes the economic aspirations of our
community.
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Chair Allen commented that the public testimony has been closed for the Capstone project and the
commission cannot take that part of her testimony into consideration.

Gary Langer, 17384 SW Timber Crossing Lane, Sherwood. Mr. Langer asked if there were
enough commissioners to make a decision. Chair Allen affirmed that there was a fourth
Commissioner participating by phone. Mr. Langer commented that there has been a lot of
research for the development of this project, it will be a state of the art facility, and he wanted to
share some of the positive aspects of the project. Mr. Langer commented that there was a lot of
community support, where he lives you cannot have boats, cars and RV’s out, and this facility
works really well for the city of Sherwood. Mr. Langer commented on the design and planning
for the project and facilities in Tigard, Tualatin, Wilsonville, and the new one on Cipole Road
adding that RV repair can be done on site. Mr. Langer stated he wanted to address some
objections raised by previous testimony. Mr. Langer commented regarding Home Depot and
Sentinel being illegally built and stated the projects were done over ten years ago and done by
code and he was unsure why the issue keeps reoccurring. Regarding sewer spillage into the water,
Mr. Langer stated that the facility will have a safe dump station because of design, grading and
structure. Mr. Langer commented that Sentinel has been in business since 1997, has a lot of repeat
customers, and is at capacity much of the time. Mr. Langer commented that there was no water
stored in the farm field and there was not a well near the site that it was set up for drainage and the
wetland area. Mr. Langer commented on the landscaping ordinance not being met because of the
use of the term annex and stated that the application meets all of the code requirements which
have been approved by staff. Mr. Langer commented that 90% of the RVs will be covered and the
site will be clean as he lives in Sherwood, too.

Sandford Rome, 14645 SW Willamette Street, Sherwood. Mr. Rome commented on the term
standing and testimony received from residents outside of Sherwood. Mr. Rome commented that
he would like to see this project go forward with the added conditions for approval. Mr. Rome
commented regarding long term residents, standing, and the things he has seen in this town over
the years. Mr. Rome commented regarding having to pay additional taxes for repairs or changes
in the City and long term residents who have also had to pay. Mr. Rome commented regarding
building a state of the art facility and not having it come back to the citizens and asked how the
Commission might correct the problems that arise and said the City should have an addressable
procedure for fixing any unforeseen problems immediately. Mr. Rome referenced streets that
were not completed properly in the past. Mr. Rome commented on the standing of the Langer
family and their rights to develop their property. Mr. Rome commented on the Cannery square and
standards that were not met. Mr. Rome repeated his comments regarding problems being solved
and stated if it is the City’s dollar it is his dollar.

Chris Goodell, representing the applicant, Langer Family LLC, from AKS Engineering, 13910
SW Galbreath Drive, Ste. 100 Sherwood. Mr. Goodell stated he prepared a memo regarding the
questions from the Commission at the last hearing that was included in the packet which included
business operations. Mr. Goodell commented that the fuel in question will be diesel and not gas.
Mr. Goodell stated there were project engineers, and the owner/ operator and applicant, were
present to answer any questions. Mr. Goodell asked for the Commission’s approval.

Wes Freadman, 21315 SW Baler Way, Sherwood. Mr. Freadman stated he was a supporter of the
project and commented that all of the problems have been addressed. Mr. Freadman commented
that Sentinel was at maximum capacity and if Sherwood residents did not want a storage facility it
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would be empty. Mr. Freadman commented that the facility will be a good neighbor, good use of
the land and tax revenue and he thought it should be approved.

With no one else signed up to testify, Chair Allen closed the public testimony and asked for any
questions from the Commission.

Chair Allen asked regarding the code that applies to the project and referenced the Permitted Uses
in the General Commercial Zone which states it “includes wholesale trade, warehousing,
commercial storage, and mini warehousing”. Mr. Allen commented that he would have thought
commercial storage as a “business that sells storage” and asked if he was reading it correctly and
in the correct version of the appropriate code. Brad confirmed and stated he wanted to clarify that
under the Langer PUD, the applicant is allowed to construct in phases 6, 7, and 8, uses that were
permitted in 1995, as well as uses that would be permitted under today’s code. Brad stated this
was his understanding of what council agreed to and was the intent in the 2007 minor
modification. Brad stated that in the Staff Report it says that mini storage is a permitted use at the
time that the PUD was approved and staff believes it is an allowed use in this zone.

Brad continued by commenting on the issue raised regarding Home Depot and the Sentinel
Storage being illegal uses and stated that Home Depot was approved by the courts through a writ
of mandamus and Sentinel Storage was approved through another action, that people had the
opportunity to appeal, but those uses are allowed and in affect today.

Chair Allen commented on the issue of standing and stated that from a legal standpoint his
understanding was standing was the ability to come and testify and if you do not like the decision
to go appeal it. Chair Allen added that Land Use in Oregon is broad and everyone the
Commission has heard from, has standing to be able to come and testify and carry their arguments.
Attorney Chris Crean confirmed and stated that under Oregon law, at this level, any person may
participate in a local land use proceeding and anyone who participates then has standing to appeal
that decision. Chair Allen commented that the point being made regarding standing was more
broad in that, irrespective of legal standing, some opinions may be entitled to different weight than
others and his opinion was that any time someone comes to the Planning Commission he does not
think of it as standing, but considers what their interests are. Chair Allen commented regarding a
previous storage decision brought up in earlier testimony and stated his recollection differs from
the testimony that was heard as the only one he could recall was the one that was built. Chair
Allen stated the Planning Commission was rebuked by members of SURPAC for allowing it.

Chair Allen commented that he did not think additional conditions were necessary as they were
adequately dealt with in other regulation. Chair Allen asked if other Commissioners had
comments or questions. None were provided.

Motion: From Commissioner James Copfer for the Planning Commission to approve the
application for the Sentinel Self-Storage Annex (SP 12-03), based on the applicant testimony,
public testimony received, and the analysis, findings, and conditions in the Staff Report;
seconded by Commissioner Griffin. All Commission members present voted in favor.
(Commissioner Cary voted yes by phone, Vice Chair Albert and Commissioners Clifford and
Walker were absent.)

Chair Allen called a five minute recess and the call with Commissioner Cary was terminated.
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b. Public Hearing Residences at Cannery Square (SP 12-04 Continued from 8/14/12
Planning Commission meeting.

Chair Allen reconvened the public hearing for SP 12-04 and stated that public testimony had been
closed. Chair Allen asked the Commissioners regarding any ex parte contact, bias, and potential or
actual conflicts of interest.

Julia added that Commissioner Clifford was on the phone via conference call and there was still a
quorum with a different commissioner.

Commissioner Griffin declared that he had a short conversation with Jeff Sacket from Capstone
regarding the look of the buildings following the previous meeting that would not affect his vote.

Chair Allen stated that the public testimony had been closed, but there was written testimony that
was received in a timely manner but was not in the record. Chair Allen stated they would enter the
letter verbally into the record and re-open the testimony for anyone who wished to testify on any
issues raised by that comment. Chair Allen stated he would give latitude to the responses, but
asked that no new information be entered into the record because they should not be considered by
the commission and will complicate matters.

Brad Kilby read the letter from John and Jackie Bolton, 22515 SW Lincoln Street, Sherwood (see
SP 12-04, Exhibit J) which commented on raising their family in a historic house on Lincoln
Street, the unofficial collaboration between the developer and the City, and changes in zoning
laws over the years that allow an apartment building in the middle of a neighborhood. The
Boltons stated that they were adamantly opposed to the building and questioned having a three
level apartment building in the middle of one of the oldest neighborhoods in the city, adding that it
will change the dynamics of Old Town Sherwood in a negative way. The Boltons commented on
congestion in downtown Sherwood, traffic on Willamette street from the Old Town Field House
and that an apartment complex will worsen the problem. The Boltons commented on the concern
for safety the of children in the neighborhood who walk to school and the effect of a hundred more
cars on the road. The Boltons commented on changing Old Town area with a structure that does
not fit in and asked for consideration of the negative impacts to the families that live in the
neighborhood. The Boltons commented that just because zoning codes allow it to be built, does
not mean it is a good thing to be built and residents in the area most affected should be taken into
consideration when making the decision. The Boltons commented that the complex will not keep
Sherwood and old town going in a positive direction and commented on voting for ballot measures
and council members that help Sherwood be great and fair to citizens.

Chair Allen opened public testimony for the limited purpose of hearing testimony in response to
the issues raised in the letter.

Sandford Rome, 14645 SW Willamette Street, Sherwood. Mr. Rome commented regarding the
project being harmonious with the neighborhood stating he has been working with Brad Kilby
regarding language to be forthcoming. Mr. Rome commented that there was no way to build a
four story building in a two story neighborhood and keep it harmonious. Mr. Rome commented
on the number of cars in the neighborhood and suggested that with one hundred units there will
be more than one hundred additional cars. Mr. Rome commented that the traffic study was
provided by Capstone and if you study any apartment complex in town by the number of trips in
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and out for seven days you would see that a 54 unit apartment, such as the Murdock Apartments,
does something over 300 trips a day. Mr. Rome challenged the credibility that the traffic study
was objective in studying apartment complexes in the city. Mr. Rome commented regarding
pictures that he had submitted at a previous Planning Commission meeting regarding Lincoln
Street improvements and remaining road problems and lack of sidewalks. Mr. Rome commented
regarding putting drivers onto Tualatin Sherwood Road or Oregon Street and taking the most
direct route, which is provided by Lincoln Street. Mr. Rome commented that it was difficult to
drive by Willamette Street as the road ends at Murdock with a round-about. Mr. Rome
commented that the project was like two army barracks with car parking underneath and the city
has tried for two years to make it a viable project, disregarding comments and design standards.
Mr. Rome commented on how the project was being financed and stated it was a dormitory type
structure, with 51 units in each building, on roughly an acre. Mr. Rome commented on the need to
provide for the neighborhood to make it harmonious and suggested two stories with fewer units or
another building on the property. Mr. Rome asked how the city was going to pay property owners
back for the damages done when the project is finally finished and opponents were right again.

Chair Allen closed the public testimony. Planning Manager, Julia Hajduk inquired regarding
procedure to receive the applicant’s final testimony. Chris Crean stated the applicant should have
testified during the public testimony. Chair Allen reopened the public testimony in case there was
any lack of clarity to receive the applicant’s testimony with a five minute time limit.

Jeff Sacket, Capstone Partners, 1015 NW 11t Ave, Ste. 243, Portland. Mr. Sacket commented
that he disagreed with regards to the project being incompatible with the neighborhood and stated
the project has conformed with every regulation whether it was from the Code, the Planning
Commission, or the Architectural Planning Book approved by the Planning Commission and City
Council. Mr. Sacket commented that the project was handsome and he expects the project to be a
welcome addition to Old Town and Sherwood as a whole. Mr. Sacket commented regarding the
traffic engineer’s analysis and stated DKS is a reputable local and regional traffic engineer that is
beyond reproach adding that Capstone hired them to evaluate the traffic situation as they saw fit as
well as respond to the City Engineer’s requests. Mr. Sacket commented that Capstone is not
traffic experts, but hire traffic experts and do as they advise.

Chair Allen closed the public testimony and stated there were updated staff comments.

Brad Kilby commented on the reputation of DKS and the number of traffic studies they perform
and stated that the traffic studies were based on the 8" edition of the International Traffic
Engineers Manual which is the accepted manual used by cities, counties and traffic engineers in
determining traffic counts. Brad showed a presentation with the conditions of approval (see
record, Exhibit 2) and commented that they were provided in the Planning Commission packet,
with the exception of two conditions in the presentation. Brad stated that the first conditions of
approval added are prior to final site plan approval which included in C.3 the verbiage “or
evergreen screen” to the condition, from the last hearing, that required the applicant to install a 6-
foot tall fence, wall or evergreen screen along the east property line of the east residential
building, and the west property line of the west residential building. Brad explained that another
condition was C.4 which contained language discussed regarding meeting Clean Water Services
(CWS) requirements within the City in the event that the regional storm water quality facility
came online and is to obtain construction plan approval for those facilities prior to final site plan
approval or in the event that they were not required to do that a compliance agreement had to be
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put into place to eliminate the water quality facility. Brad read the condition for the benefit of
Commissioner Clifford who was on the phone: Obtain construction plan approval from the
Engineering Department for all public improvements including the on-site water quality facility if
an alternative has not been agreed upon at time of final site plan review. If the applicant, City and
CWS reach an acceptable agreement to use the regional water quality facility, the applicant may
submit revised plans showing how the areas for the on-site water quality facility will be otherwise
landscaped or utilized consistent with the approved development plans and the engineering
compliance agreement modified accordingly to eliminate the on-site water quality facility.

Brad commented that the next set of conditions were to be completed prior to building permits but
they appeared to be the same as prior to final site plan approval and he moved on to conditions of
approval prior to final occupancy. Brad read the condition E.6 which read On-site or a regional
storm water treatment system that complies with City of Sherwood and CWS standards shall be
either in place, operational and any necessary conmnection fees paid or an agreement and
assurances acceptable to both the City of Sherwood and CWS shall be in place.

Chair Allen asked Brad to read the conditions of approval prior to building Permits from the
revised staff report. Brad read D.1 Prior to issuance of building permits for the east and west
residential buildings, the applicant shall submit revised drawings that illustrate an enhanced
decorative treatment of the southeast portion of the building and/or sites facing SW Willamette
Street. Such architectural revisions shall involve variations of texture, materials, patterns, and
color which are distinct yet complementary to the building, or shall include brick or stone
elements which serve to add visual interest to the portion of the project visible from SW
Willamette street and stated that this language was requested by the commission. Brad read D.8
which states Provide a set of plans that clearly demonstrates compliance with the pitch of the roof
as permitted by the approved architectural pattern book and commented that this was opposed to
what the code called for.

Brad concluded and stated staff would recommend approval as amended.

Chair Allen commented on being harmonious with the neighborhood and said he was considering
this issue. Chair Allen commented regarding what the neighborhood is, what it is to be
harmonized with, and what is the aim to have it be. Chair Allen commented that the area was a
transitional are; it was not Old Town or the lower density residential area nearby. Chair Allen
commented that this area has been on track for years and was included in the Old Town Overlay
five or six years ago. Chair Allen commented that we had the Cannery PUD a couple of years ago
and now have this site plan, adding that the Commission is considering an area that is at least a
transitional area between the existing residential and Old Town and at most an extension of Old
Town proper in relation to Cannery Square and the Community Center. Chair Allen commented
that the applicant has done a good job in trying to address that issue and make it harmonious in
that transitional way. Chair Allen commented regarding traffic and street improvement issues and
stated his opinions about those issues are on the record from the Commission’s previous
recommendation to Council regarding the PUD. Chair Allen commented that the narrower
question is if this plan is consistent with that approved PUD and he believed it did and the
revisions to the conditions strengthened that.
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Commissioner Copfer stated he agreed with Chair Allen and wanted Sanford Rome to know that
the Commission did hear regarding Lincoln Street, however it is the Commission’s responsibility
to look at if the application meets the PUD and it does.

Commissioner Griffin commented regarding the changes to the southeast side of the building and
that he thought the comments from citizens were heard. Mr. Griffin commented regarding the
traffic study being done by request from concerned citizens and the retention of a reputable
company to perform the study. Mr. Griffin commented that the application was solid and it will
add traffic to Old Town that may spark some activity in the area perhaps for Saturday Market or in
new restaurants.

Commissioner Clifford commented (via phone) that he agreed as far as the application meeting the
code and that he had looked over the plans and accompanying documents. Mr. Clifford
commented on his concern regarding parking and the amount provided. Mr. Clifford commented
regarding the application being a good project to bring together people using fewer vehicles,
walking more, using public transportation, and utilizing the Old Town area. Mr. Clifford
commented regarding the trash area in the interior of the building being an asset to keeping the
project clean and orderly and on the enhancement of the southern portion of the buildings with
more architectural detail.

Motion: From Commissioner James Copfer for the Planning Commission to approve the
application for Residences at Cannery Square (SP 12-04) based on the applicant testimony,
public testimony received, the analysis, finding, and conditions as revised in the Staff Report,
seconded by Commissioner Russell Griffin. All Commission members present voted in favor.
(Commissioner Clifford voted yes by phone, Vice Chair Albert and Commissioners Cary and
Walker were absent.)

Chair Allen called a brief recess; the call with Commissioner Clifford was not terminated.

7. New Business

a. Public Hearing- Langer Farms Subdivision Appeal (SUB 12-02)

Chair Allen opened the public hearing on the appeal on the Planning Manager’s decision of SUB
12-02 by reading the public hearing statement which stated the appeal was filed by Jim Claus.
Chair Allen asked for the disclosure of any ex parte contact, bias or conflicts of interest. Chair
Allen stated as it was legislative, ex parte did not strictly apply, but disclosed a conversation with
Jim Claus the previous Friday regarding a courtesy advisory that he (Mr. Claus) was sending an
email with a number of issues raised that did not pertain to the Langer Farms Subdivision Appeal.

Legal Counsel, Chris Crean clarified that the hearing was quasi-judicial, not legislative.

Commissioner Griffin disclosed that he had contact with the Clauses through piano lessons and
church but it would not affect his ability to make a decision.

Chair Allen asked for the Staff Report.

Brad Kilby gave a presentation (see record, Exhibit 3) explained that the hearing was for the
appeal of SUB 12-02 the Langer Farms Subdivision, he would summarize the application, and
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then go through his understanding of the appellant’s assignments of error. Brad stated that the
Planning Commission packet contained the all of Mr. Claus’s testimony and Staff’s responses.

Brad stated that on June 21, 2012 a decision to approve a subdivision of five lots and two tracks
for a 55.09 acre site known as the Langer property was issued and the Sentinel Storage application
approved earlier in the evening was a 6.93 acre portion of lot 5 of the subdivision. Brad stated that
the decision was appealed in a timely manner by Jim Claus on July 5, 2012. Brad commented that
the staff decision and associated attachments were in the Planning Commission packet as Exhibit
1, the appeal materials provided by Mr. Claus were Exhibit 2, and a letter from the applicant’s
attorney, Seth King of Perkins Coie, was Exhibit 3.

Brad commented on the assignments of error and began by stating that Mr. Claus believed there
was a Flawed original Notice of Decision containing conflicting information that staff cites
as scrivener’s error. Brad explained that the Scrivener’s error included language that stated
“this approval is valid for a period of one (2) years from the date of the decision notice, per
Section 16.120.050.” Brad commented that 16.120.050 states that if the final plat is not approved
within two years, the preliminary plat approval shall expire and a new plat must be submitted.
Brad commented that this was a harmless Scrivener’s error and it did not constitute a material
error in the decision.

Brad commented that the second assignment of error was that /mproper Public Notice was
given by staff and staff has relied on INFILL standards for proposed Lot 5 to grant
waivers for the access without properly notifying the PUBLIC per Sherwood Zoning Code
Chapter 16.68.060. Brad stated that 16.68.060 applies to infill development standards which
only apply to residential properties and not to light industrial or general commercial. Brad
commented that Mr. Claus contends that staff relied on this section to allow the proposed lot to
achieve the access standard when in fact the definition of a lot allowed staff to make that call
adding that a lot is a parcel of land of at least sufficient size to meet the minimum zoning
requirements of this code and with frontage on the public or easement approved by the City. Brad
commented that there is precedence within the City for allowing lots to be accessed via an access
easement and staff believes that the finding remains accurate. Brad added that there was a
reference to 16.68 in the staff analysis but it was not relied upon for making the finding that the
applicant could propose to access the site through an easement. Brad commented that Mr. Claus
added that the City cannot allow such a long access and stated that the proposed access is a
driveway and utility easement, not a street so it is not subject to the TSP.

Brad commented that the third assignment of error was that the application was a Violation of the
PUD - a Major Change to the Final Development Plan dated August of 1995. Staff is
requiring a change in the use of the land and requiring dedication of land in this
subdivision application for public roadway and right-of-way. The land was specifically
proscribed from that use in the original Langer PUD. The Langer PUD must be treated as
having a Major Change and thus go through the PUD approval process noted in
Sherwood Code Chapter 16.40. Brad stated staff disagrees and commented that Mr. Claus is
contending that by extending and requiring the right-of-way dedication for the continuation of SW
Century Boulevard that staff has changed the use of the land. Brad commented that utilizing that
logic the City would never be able to plan for future street extensions, explaining that SW Century
Drive came subsequently after the PUD and was added to the TSP as a connecting street. Brad
commented that the dedication and future construction was agreed to in a modification of the PUD
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and the Developer’s Agreement in 2010. Brad commented that the PUD approval is an overlay
zone that is applied to a property and in order to constitute a major change a threshold had to be
met. Brad explained that the boundaries of the PUD are not changing by requiring the road; the
applicant is not asking for a major change that would be inconsistent with prior approvals; the
prior approvals did not identify which land was devoted to a specific use, and the final
development plan is only a phasing plan with some proposed accesses for this portion of the site
off of what was North Adams Ave at the time, which is now SW Langer Farms Parkway. Brad
added that there is not an increase in density because it is not a residential development and
therefore does not constitute a modification in the Planned Unit Development.

Brad commented that the next assignment of error was Staff's decision is flawed. Staff is
treating the PUD as if it is outside of PUD constraints for part of the logic used to grant
approval to a 5-lot subdivision of the PUD. Also, staff neglected to submit pertinent
information to the record as part of this application which would have direct bearing on
the original staff decision — which occurred after staff closed the comment period. As
such | have included some of that missing information as it is directly pertinent to this
appeal. See also Exhibit 8, copy from the 1995 code Section 3.4040 for appeals showing
that parties may present old evidence or any additional evidence. Brad stated that the
subdivision is not subject to 3.4040 but subject to standards in the code today as it was not filed at
the same time that the PUD was processed in 1995, therefore it was not required to be processed at
the same time as the PUD was approved. Brad stated that according to the City Attorney’s office
“a PUD decision under 16.40 is a separate and distinct decision from a subdivision decision under
16.120.” Brad referred to language in 16.40.020.B.5 which states “If the PUD involves the
subdivision of land ...” and pointed out that if was the key word. Brad stated that this PUD did
not involve the subdivision when it was approved in 1995 and [per the attorney] “this affirms the
interpretation that they are separate decisions, albeit when they are proposed concurrently, they
need to be processed concurrently.” Brad stated that if we were to work under this assumption
that you could not ever come back and subdivide your property then businesses or large
commercial complexes like Albertsons would not be able to go in and subdivide their property
because it was not considered at that time; or Safeway would not be able to take off the small
commercial portion where Starbucks and those businesses are. Brad stated that this is a common
practice in commercial development to divide the land for the purposes of financing and selling
the property and, as long as they meet the standards, then staff would review any subdivision
application under today’s regulations. Brad added that a subdivision application for four to ten
lots will follow a Type I process and Mr. Claus maintains that staff did not have the ability to
review this application and it should have been reviewed at a higher level and staff disagrees.

Brad stated that the next assignment of error was a Violation of Sherwood code Section
16.40.040(A)(2): Failure to Complete. The Planning Commission must meet to decide if
the PUD is still in the public’s interest and staff disagreed. Brad commented that the actual
language for 16.40.040(A)(2) states, “When substantial construction or development of a PUD, or
any approved phase of a PUD, has not taken place within one (1) year from the date of approval
of a Final Development Plan, the Commission shall determine whether or not the PUD’s
continuation, in whole or in part, is in the public interest.” Brad commented that this PUD has
been under construction since 1995 with subsequent modifications to the PUD and City Council
has reviewed and approved changes and modifications to developer agreements since 1995. Brad
commented that staff believes that the City Council made the decision that was in the public’s
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interest when it approved the modifications in 2007 and agreed to negotiate the developer’s
agreement in 2010 by the Sherwood City Council.

Brad stated that the next assignment of error was a Violation of the intent of the PUD — staff is
attempting to incorrectly administratively apply Subdivision Standards to the Langer PUD
Phases 6, 7, 8, which is beyond their scope and authority. The Phases are to have Site
Plan Reviews with the Planning Commission/City Council. Staff essentially has made up
a new process for the PUD by incorrectly trying to grant subdivision and land division
approval through a Type Il procedure. Brad commented that staff believes the appellant is
wrong because this application is a distinct application and not a PUD, but a subdivision of the
PUD. Brad commented that the applicant is still required to come in and file for site plan review
on each one of these lots as they come in to develop. Brad added that per the language referenced
earlier 16.120.030.1.a which says that subdivision of land for four to ten lots is administratively
processed meaning that it gets decided by the Planning Manager.

Brad stated that staff recommends denial of the appeal and an affirmation of the staff decision.

Chair Allen asked for questions of staff, seeing none Chair Allen called for applicant testimony
from Seth King. Julia Hajduk set the timer for 30 minutes to time the applicant.

Seth King, Land Use Attorney at Perkins Coie, 1120 SW Couch Street, Portland. Mr. King stated
he was present on behalf of the applicant, Langer Family LLC, with members of the development
team including Matt Grady from Gramor Development, Alex Hurley project engineer, Keith Jones
the project planner, and several members of the Langer family. Mr. King stated that the applicant
believes there is substantial evidence in the whole record to support the conclusion that this
subdivision application satisfies all of the applicable criteria and therefore should be approved.
Mr. King referred the Commission to the letter dated July 17, 2012 which is part of the packet.
Mr. King offered to answer any questions and asked to reserve the remainder of the time for
rebuttal.

Chair Allen asked for any questions from the Commission. Having none, Chair Allen asked for
public testimony for or against other than the appellant. Seeing none, Chair Allen asked for
testimony from the appellant, Jim Claus.

Mr. Claus inquired about having 30 minutes to testify. Chair Allen confirmed.

Robert James Claus, 22211 SW Pacific Hwy, Sherwood. Mr. Claus stated he would add to the
record items containing the ordinance where Mr. Langer, as a City Councilman, voted on the
ordinance that allowed this subdivision occur and the City contract with Beery, Elsner, and
Hammond (see record, Exhibit 4). Mr. Claus commented that he would give an overview of what
he saw wrong with this process and spoke of his years teaching at the University of British
Columbia where he was asked to debate against a man named Eric Todd; one of those rare people
who had a doctorate in law from Harvard. Mr. Claus commented that Mr. Todd would turn about
how the American Constitution protected Americans better than the Canadian system and said that
Mr. Claus would see the complete corruption of Oregon’s Land Use Planning because there is
nol4™ amendment requirements and protections to any real degree. Mr. Claus commented
regarding British Columbia using the British North American Act that has specific language that
says “we loath to give government officials discretionary power for fear we will corrupt them” and
Mr. Todd’s guarantee of corruption of the system in Oregon because there is no sales tax and will
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not be driven by good land use decisions but political decisions. Mr. Claus commented that there
was a PUD on Langer’s farm ground in order to borrow tax money to support staff and that he
believes the parceling to be the worst denegation he has seen in this town. Mr. Claus commented
regarding the tax base, excess, and new taxes going to the City. Mr. Claus commented on when
he worked in San Francisco on Urban Renewal Plans where the Mayor used imminent domain to
take property where the money was to be paid back in ten years so that everything then goes back
on the tax roll. Mr. Claus added that the money was paid back in nine and a half years due to his
math. Mr. Claus commented that the farm ground is being taken and the excess value is used to
borrow bonds to run this city. Mr. Claus referred to the statements from Mr. Todd regarding
corruption and staff eventually becoming an entity in and of themselves and alluded it wasn’t just
the union he worked for which manipulated elections.

Mr. Claus commented that the government workers had become an entity in and of themselves
and are concerned as a stakeholder. Mr. Claus commented regarding the subject property and
people like Wal-Mart being told where to build because they originally wanted to build on
Broadhurst’s and Shannon’s property. Mr. Claus commented regarding the Broadhurst and
Shannon property being a superior location at a lower price and the Mayor not wanting Wal-Mart
or Opus there, adding that it would have been a lifestyle mall. Mr. Claus commented on the
zoning being driven by financial needs not the enabling statute and was no longer promoting or
protecting health, safety, and welfare, and aesthetics, but financing for the staff. Mr. Claus
commented that City Hall stands as a monument to waste, fraud and abuse and stated it was
where much of the urban renewal money went. Mr. Claus commented on the plaza and regarding
old town being a the only classic central business district left in Oregon until it was turned into
the Spanish Plaza model that it is now. Mr. Claus commented that it was centered on government
and he maintained that the Cannery Square park was built so the staff would have a place to have
lunch and suggested it was not built for children because it was without a bathroom. Mr. Claus
commented that we have seen this system easily corrupted in Sherwood because we have a strong
City Manager form of government. Mr. Claus commented regarding council person’s stating “we
have a good staff’ and the City Manager having a group of staff that works for him adding that if a
City Councilor talks to staff their job is threatened, and they can be called upon to resign. Mr.
Claus commented on the City having a contract attorney that represents the City Manager, the
Council, and the Mayor and commented regarding no attorney representing the interests of the
City although the charter calls for it. Mr. Claus commented regarding getting rid of the City
Attorney and staff operating ultra vires-ly and beyond the scope of their authority. Mr. Claus
commented that code never intended to allow staff to make the discretionary interpretations they
are making in a PUD. Mr. Claus commented on the location of Home Depot and a former City
Manager calling it a lumber yard, deeming the application complete, the City Council finding out
about it 120 days after, the subsequent lawsuit, and commented that it was the first shift from our
plan to moving our retail on to light industrial. Mr. Claus added that the land across the street
from Home Depot is light industrial and the buildings were not supposed to be there. Mr. Claus
commented that we have drifted down that road to discretionary power for salaried government
officials that is only constrained by the 14™ Amendment and federal court, not constrained in
Oregon. Mr. Claus commented regarding having four minutes to testify at meetings, but if you
ask for answers and do not leave, you will be escorted out. Mr. Claus commented that this is
being done because the only way that staff can move to that money is to be given discretionary
power.
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Mr. Claus commented regarding the commission not reading the 95 Code and that most do not
have a copy and he does. Mr. Claus stated that the request on a PUD to make variances is not
permitted in that code or in the latest edition, yet if you look at these subdivisions you have
variances. Mr. Claus referred to Ambler Realty vs. The Village of Euclid and commented
regarding the fifth amendment being set aside, a substantial benefit and value left in the property
then referred to Nectow vs. Cambridge regarding having an exception in a code. Mr. Claus
commented that the PUD was written so you could not have exceptions because you have already
given away half of the world in the zoning. Mr. Claus commented regarding the code not
allowing fueling and mini-storage because staff made discretionary decisions to finance this town.
Mr. Claus commented regarding appealing to LUBA and it not being able to stop it.

Mr. Claus commented on a man named Jim Roberts from Madison who said the world spins
because of dumb and if we don’t have enough dumb we will all fall off of it and not stopping
dumb but creating a record. Mr. Claus referred to Kelo vs. Newhaven where the Institute for
Justice fought the suit because a big pharmaceutical company wanted the land and the city wanted
money to increase the tax base, so kicked everybody out of an area that was not blighted. Mr.
Clause commented that the pharmaceutical company waited until they won the case and never
built. Mr. Claus commented that the case went to the supreme court, and this is a case study of
urban renewal destroying zoning. Mr. Claus commented regarding the same litigation in Norwood
and his involvement with the Small Business Administration’s concern for taking people’s
property and the city paying the true price of what that property was worth, adding that the Ohio
supreme Court said the enabling statute does not allow that kind of taking. Mr. Claus commented
that Sherwood is moving toward a staff with a vested interest to keep the money coming in,
having discretionary power to make decision, and freezing the rest of us out of business. Mr.
Claus commented that the zoning has to be run by the staff so they can build the Downtown
Center after destroying the Robin Hood Theater which was a better gift and there was no reason to
destroy it as it represented historic buildings. Mr. Claus commented regarding the City needing
money to build in Old Town .

Mr. Claus commented that the subject property was no longer a PUD but a catch as catch can
subdivision and put forward that a mass merchandizer will come in and get staff to say it meets all
of the requirements turning 13 Acres into Wal-Mart just like it did in Corvallis. Mr. Claus
commented that the citizens will live with it because it generates lots of tax dollars but that it was
a zero sum tax game except it puts money into our staff and into politician’s hands and cheats
school children. Mr. Claus repeated that Wal-Mart and Opus wanted to go on the highway, and
Fred Meyer will go on the highway and stated that once they go there you won’t build another
one. Mr. Claus commented that the City is putting its value over there and using it up and
explained that retail is the classic zero sum game; meaning somebody gains and somebody loses.
Mr. Claus called Wal-Mart the merchant of death because they come into a trade area and they
take the business from everybody else. Mr. Claus commented that there was $475 billion on
groceries and supermarket sale and once you put in Wal-Mart and Fred Meyer on urban renewal
you are going to kill Safeway and Albertsons, thus killing your own tax base. Mr. Claus added
that this means you are not going to have enough money to pay the school children back in
twenty years, because you have denigrated your own tax base. Mr. Claus stated he did not believe
this was a PUD for a number of reasons which staff outlined and he believed the Langer’s have the
political influence which they did for Sherwood Plaza. Mr. Claus stated this was simply a mission
in getting people to see what is going on and to say to institute of justice they need not worry
about New Haven, Oregon has them beat cold. Mr. Claus asked if the Commission understood
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that what has been done is taken something that was originally Fred Meyer, which Metro stopped,
and turned it into RV parking, Wal-Mart, and a Target, and swinging business over there. Mr.
Claus commented that the next step is part of a conspiracy to restrain trade and his conversation
with Chair Allen regarding Cedar Brook Way.

Mr. Claus commented regarding the property near Cedar Brook Way being class A as it has
everything it needs, including visibility, accessibility, and parking which are the location, location,
location of retail. Mr. Claus stated that if they don’t stop they will never build this area out and
commented regarding a road through his property that cannot be built on because of the size of
parcel and what can be put there. Mr. Claus commented about the eight hour American Bar and
Appraisal classes and people talking for eight hours. Mr. Claus commented regarding LUBA
seeing the non-disclosure and of people thinking their financial interests don’t impact their elected
members and their family. Mr. Claus commented regarding LUBA looking at this as stealing
from school children or saying the application is not a PUD. Mr. Claus commented that it was a
clever way to combine sick eminent domain proceedings with police power proceedings and
turning the zoning of general commercial and retail over to the staff and certain elected officials.
Mr. Claus commented that it was the end of market driven zoning as we know it, because there is
no competition when staff tells buyers and retailers where to go. Mr. Claus commented regarding
sovereign immunity, not being able to sue, and that a citizen only gets the rare privilege of pure
political speech in front of the Commission. Mr. Claus commented that the staff has the privilege
all of the time and it is called sovereign immunity. Mr. Claus commented that what is going to
happen is it will lead to a suit and depositions will be taken. Mr. Claus commented regarding
being able to build on Columbia because of the footprint and the new owner being able to build
after he sold the property for a giveaway price. Mr. Claus commented regarding having urban
renewal of all of the zoning in this town and reiterated that the subject property was not a Planned
Unit Development. Mr. Claus commented regarding the cannery, the contract attorney signing a
contract with Capstone LLC, the layout of the site and the public not knowing and the inability to
appeal. Mr. Claus commented that citizens cannot complain regarding the work the attorneys do
for the Mayor or the City Manager, but a City attorney would have had to report it. Mr. Claus
commented that this will be a wonderful case study about how a town converted farm ground into
a major industrial retail commercial center, shut down more competitive property, and had the
staff determine where you will build.  Mr. Claus commented that there are all of the technical
reasons in the code to not approve the application but it was comical to see what has been done
with it. Mr. Claus commented regarding every family owning land in the town that has tried to
develop and being put out of business by the process. Mr. Claus commented regarding Metro
running a pathway on his property and the rash people will get. Mr.Claus commented regarding
the property on Columbia that was sold and the McFall subdivision watershed. Mr. Claus stated
that nobody can live with that and in the end the City is putting money out there to dump 20% of it
to staff. Mr. Claus stated he will appeal the decision even though he won’t win and something
will have to turn around. Mr. Claus commented regarding being insulted, using police and said
the City must have something to hide.

Chair Allen asked if any commission members had questions. Seeing none, Chair Allen thanked
Mr. Claus and asked how much time the applicant had remaining for rebuttal. Julia Hajduk
replied that the applicant had 28 minutes and 41 seconds.

Seth King, on behalf of the applicant, Land Use Attorney at Perkins Coie, 1120 SW Couch Street,
Portland. Mr. King commented that the appellant spoke for approximately 28 minutes without
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addressing a single approval criterion applicable to preliminary subdivision plat or carrying the
burden on any of his appeal issues. Mr. King commented that Mr. Claus did not present any
substantial evidence that undermined the substantial evidence that is already in support of
approval of the application. Mr. King stated there was no request for a continuance or that the
record be held open. Mr. King commented that on the basis of those items the appellant has not
carried its burden to present any reason to deny the application. Mr. King stated that conversely,
based on the applicant’s materials, staff presentation, and the letter from Perkins Coie dated July
17, 2012, there is substantial evidence in the record to support approval of the application subject
to the conditions included in the original staff decision. ~Mr. King stated that because there was
no request for a continuance or that the record be held open, the Planning Commission would be
able to reach a decision tonight. Mr. King commented on Mr. Claus’s concern that financial needs
were driving land use decisions in the City and stated that there was no evidence of this being the
case for this application. Mr. King commented regarding Mr. Claus’s references that there was no
right to request variances in the 1995 Code and stated that the 1995 Code is not at issue in this
application and the code that was in effect at the time the application was submitted is applicable.
Mr. King commented regarding Mr. Claus’s attacks on the potential uses and end users of the
property and stated this application does not concern the particular uses or end users and there is
no evidence relating to what uses or end users there might be therefore it is not relevant to the
decision. Mr. King commented regarding the issues Mr. Claus raised regarding the Planned Unit
Development and its processes and stated that this application does not concern the Planned Unit
Development as it is a subdivision application independent of the PUD. Mr. King concluded his
rebuttal testimony by requesting that the Commission deny the appeal and affirm the staff
decision.

Chair Allen asked for questions of Mr. King. Mr. Claus asked for rebuttal to Mr. King’s
testimony. Chris Crean noted that there was no provision for appellant rebuttal and explained that
the ordinance requirements for an appeal hearing allow the applicant to split his time between
presentation and rebuttal, but there is no provision for appellant rebuttal which is reserved
exclusively for the applicant.

Chair Allen closed the public testimony and moved to final staff comments. There were no final
staff comments.

Mr. Claus stated (from the back of the room) that Susan Claus would like to testify (inaudible).
Chair Allen stated he called earlier for testimony for and against and no one came forward to
testify.

Chair Allen called for a discussion on the appeal and remarked on a comment that the
Commission does not have or has not read the 1995 Code and observed that the 1995 Code was
courteously provided by the appellant, it is part of the record of this decision, and the Commission
has had access to it for a number of weeks. Chair Allen stated he had looked through the relevant
portions of the 1995 Code in considering his decision.

Chair Allen commented regarding the wide range of issues addressed in the testimony, whether
staff had the authority to divide a big lot into smaller lots, if the correct code was followed, and
whether staff made the correct decision under that code adding that he did not find anything
persuasive in the written materials or in the testimony. Chair Allen commented that the correct
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code was followed and it was a subdivision decision, not a PUD decision, and he could not find a
basis to overturn the staff decision.

Commissioner Copfer added he would agree and stated he had read the 95 code and materials
provided several times, that staff has completed the work, and he sees nothing to stop the
subdivision.

Commissioner Clifford stated that he has reviewed the submittal documents, studied the plans
provided, and read the letters and appeal documents. Mr. Clifford commented that staff’s
responses to the appeal were clear and the application did meet code requirements.

Commissioner Griffin commented that staff has done an adequate job in researching and making
sure that what they do on behalf of the City is correct and legal. Mr. Griffin commented on the
using the advice of an attorney and the path used to reach a decision. Mr. Griffin commented that
the decision could be appealed to a higher board and he did not have anything at this level to say
no to this application and perhaps City Council would feel differently.

Chair Allen inquired regarding if the proper method was to approve the application or to deny the
appeal. Julia Hajduk deferred to legal regarding the proper method and clarified that the next level
of appeal would be to the Land Use Board of Appeals (LUBA).

Chris Crean commented that the motion would be two parts: to uphold the appeal and reject the
staff recommendation or, conversely, to deny the appeal and affirm the staff recommendation.

Motion: From Commissioner James Copfer for the Planning Commission To Deny The Appeal
Of Langer Farms Subdivision (SUB 12-02) And Uphold The Staff’s Findings, The Staff Decision
To Move The Subdivision Forward, seconded by Commissioner Russell Griffin. All Commission
members present voted in favor. (Commissioner Clifford voted yes by phone, Vice Chair Albert
and Commissioners Cary and Walker were absent.)

8. Consent Agenda
The consent agenda consisted of various minutes from March 13, March 27, April 24, May 22,
and July 10, 2012.

Motion: From Commissioner James Copfer for the Planning Commission To Adopt the Consent
Agenda as Written, seconded by Commissioner Russell Griffin. All Commission members
present voted in favor. (Commissioner Clifford voted yes by phone, Vice Chair Albert and
Commissioners Cary and Walker were absent.)

Chair Allen commented that the next meeting was September 11, 2012 which include the Cedar
Brook Way TSP. Julia confirmed and added that it also included the Langer Phase 7 commercial
development project.

9. Adjourn
Chair Allen adjourned the meeting.

Submitted by ,m/&hm B(\)\W\J\

Kirsten Allen, Department Program Coordinator
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code was followed and it was a subdivision decision, not a PUD decision, and he could not find a
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sure that what they do on behalf of the City is correct and legal. Mr. Griffin commented on the
using the advice of an attorney and the path used to reach a decision. Mr. Griffin commented that
the decision could be appealed to a higher board and he did not have anything at this level to say
no to this application and perhaps City Council would feel differently.

Chair Allen inquired regarding if the proper method was to approve the application or to deny the
appeal. Julia Hajduk deferred to legal regarding the proper method and clarified that the next level
of appeal would be to the Land Use Board of Appeals (LUBA).

Chris Crean commented that the motion would be two parts: to uphold the appeal and reject the
staff recommendation or, conversely, to deny the appeal and affirm the staff recommendation.

Motion: From Commissioner James Copfer for the Planning Commission To Deny The Appeal
Of Langer Farms Subdivision (SUB 12-02) And Uphold The Staff’s Findings, The Staff Decision
To Move The Subdivision Forward, seconded by Commissioner Russell Griffin. All Commission
members present voted in favor. (Commissioner Clifford voted yes by phone, Vice Chair Albert
and Commissioners Cary and Walker were absent.)
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Chair Allen commented that the next meeting was September 11, 2012 which include the Cedar
Brook Way TSP. Julia confirmed and added that it also included the Langer Phase 7 commercial
development project.
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the decision could be appealed to a higher board and he did not have anything at this level to say
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Chair Allen inquired regarding if the proper method was to approve the application or to deny the
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Chris Crean commented that the motion would be two parts: to uphold the appeal and reject the
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