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FOR 

 

Tuesday, February 26, 2013 

At 7:00 pm 

 
Sherwood City Hall 

22560 SW Pine Street 

Sherwood, Oregon 

 
 

  



 

Meeting documents may be found on the City of Sherwood website or by contacting the Planning Staff at 503-925-2308. 

 

City of Sherwood 

PLANNING COMMISSION 

Sherwood City Hall  

22560 SW Pine Street 

Sherwood, OR  97140 

February 26, 2013 – 7PM 

 

 

AGENDA 

1. Call to Order/Roll Call 

2. Agenda Review 

3.   Consent Agenda:    

a. August 14, 2012 Planning Commission Minutes 

b. February 12, 2013 Planning Commission Minutes  

4. Council Liaison Announcements 

5.  Staff Announcements 

6. Community Comments 

7. Old Business  

a. Public Hearing - Continued 

PA 12-04 - VLDR PUD Text Amendment (Michelle Miller) 

The applicant proposes to change the density standards in the Very Low Density 

Residential (VLDR) to four units per net acre, to reduce the minimum lot size to 

8,000 square feet, and to allow lots a minimum of three acres in size to apply the 

planned unit development standards and process. At this hearing, Planning 

Commission will review new proposed language based on the guidelines found in the 

SE Sherwood Master Plan (2006). Planning Commission will forward a 

recommendation to the City Council. 

 

8. Adjourn  
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City of Sherwood, Oregon 

Planning Commission Minutes  

August 14, 2012 

 

Commission Members Present:                  Staff:  

Chair Patrick Allen  Julia Hajduk, Planning Manager 

Vice Chair Brad Albert Brad Kilby, Senior Planner 

Commissioner Michael Cary  Tom Pessemier, Community Development Director 

Commissioner John Clifford  Bob Galati, City Engineer 

Commissioner James Copfer   

Commissioner Russell Griffin 

Commissioner Lisa Walker 

    

Commission Members Absent:   

  

Council Liaison  

Councilor Clark 

  

1. Call to Order/Roll Call   

Chair Allen called the meeting to order. 

 

2. Agenda Review  

The agenda consisted of the Consent Agenda and Public Hearings for SP 12-03 Sentinel Self-

Storage Annex, SP12-04 Residences at Cannery Square, and PA 12-03 TSP Amendment for 

Cedar Brook Way.   

 

3. Consent Agenda  

The minutes provided in the Planning packet were incomplete.  Julia Hajduk, Planning Manager, 

asked that the consent agenda be pushed to the August 28, 2012 Planning Commission Meeting.     

 

4. City Council Comments  

Councilor Clark gave an update of City Council’s Meeting on August 7, 2012 including the 

swearing in of two new police officers, the recognition of Sherwood High School students earning 

4.0 GPA, Urban Renewal refinancing issues, approvals regarding the Tonquin Employment Area 

Annexation that will be voted on in November, the approval of the Sign Code amendments, and 

the Commercial, Industrial, and Institutional, and Public Use Classifications amendments.      

 

5. Staff Announcements 

Julia gave updates on development by stating that Kohl’s had obtained permits and started 

construction at the former GI Joes site which included a small expansion and interior remodel.  

Julia said that the site at the corner of Tualatin Sherwood Road and Gerda Lane is being used by 

Enterprise Rental Cars as a place to store cars for their Tualatin location.  Julia added that the site 

has been historically used to store cars.  Julia reminded the Commission that the Langer 

Subdivision Appeal Hearing was rescheduled for the August 28, 2012 meeting.   
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6. Community Comments  

Robert James Claus 22211 SW Pacific Hwy, Sherwood.   Mr. Claus submitted written testimony 

into the record (see record, Exhibit 1) and commented regarding conservation and obtaining 

hunting licenses.  Mr. Claus commented regarding the Council’s actions concerning legal counsel 

and the Planning Commission, the authority that the City Manager has in Sherwood, and 

decisions the Mayor has made regarding legal counsel.   

 

7. Old Business  

None 

 

8. New Business  

a. Public Hearing- Sentinel Self-Storage Annex (SP 12-03) 

Chair Allen opened the Public Hearing and read the public hearing statement for SP 12-03 

Sentinel Self-Storage Annex.  Chair Allen asked regarding any ex parte contacts, bias or conflicts 

of interest from the Commissioners.  Seeing none, Chair Allen turned the time over to Brad Kilby, 

Senior Planner for the staff report.   

 

Brad presented a presentation (see record, Exhibit 2) and explained that the Sentinel Storage site 

was on a 55 acre parent parcel with the access on SW Langer Farms Parkway.  Brad stated that 

the Sherwood Village (Langer PUD) was a 125 acre, 8 phase, mixed use development and all of 

the phases, except Phases 6, 7, 8 and a portion of 4 have been developed.  Tonight’s application 

was a proposal to develop a portion of Phase 8.   Brad explained that the application is also a 

portion of lot 5 of the approved Langer Farms Subdivision that will be under appeal before the 

Commission on August 28, 2012. Brad explained that the subdivision was approved as a staff 

level decision because it involved fewer than 10 lots.   

 

Brad said the proposal was to construct 430 storage units on approximately 6.93 acres and the site 

was isolated by wetlands, a railroad right of way and a proposed regional storm water quality 

facility. The access would be provided via an easement to SW Langer Farms Parkway and the 

facility is proposed to be gated and fenced.  Brad explained that the wetlands were required to be 

dedicated as part of the PUD at the time that Phase 8 was developed and the regional water 

quality was part of a Developer’s Agreement that was passed in 2007.  Brad stated that staff’s 

recommendation is to approve with the following conditions.  Brad explained the conditions:  

 

 Tree mitigation, at about $16,000 in mitigation for proposed tree removal as the 

application came in under the old tree code  

 Trash enclosure access clarification for Pride Disposal  

 Revised Lighting Plan  

 Easements to the Regional Water Quality Facility and access to the facility by City staff 

 Dedication of the natural resource area as stated in the original PUD.   

 

Brad concluded his staff report and asked for questions from the Commission.   

 

Commissioner Russell Griffin commented regarding a drain near the water, air and waste dump 

on the northeast corner of the site and a 6’ x 6’ restroom and asked what sort of measures were 

being taken to ensure that none of the waste spills over into the Water Quality Facility.  Mr. 

Griffin asked for clarification regarding who would be pumping the fuel and what kind of fuel 

will be at the site. Mr. Griffin stated it was good they are keeping trees on the south edge of the 
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site, but there was no internal landscaping. Mr. Griffin asked what the 1500 square foot building 

will be used for and if the storage units are air conditioned.  

 

Brad answered that the bathroom and wash station would be required to be pumped into a public 

sanitary sewer system and the Engineering Department would review a final grading plan to 

ensure that any spillage would go into that system.  Brad noted that there could be a curb at the 

fence line, that there are no requirements for interior vegetation, and the 1500 square foot building 

is also proposed as storage.  Brad said he would let the applicant address those questions.   

 

Commissioner John Clifford commented regarding the long driveway and the ability for a vehicle 

with a trailer to turn around if it was unable to access the facility.  Mr. Clifford asked if the 

driveway was City property.  Brad answered that the driveway was an easement across another 

portion of Phase 8 and it will be maintained by the applicant.   Brad added that this application is 

intended to be an annex so all of the business will be conducted at the Sentinel Storage main 

office and this portion will be a gated facility, with access to it.  The facility should have signage 

and the applicant can speak to the operation of the facility.  Mr. Clifford asked regarding 

temporary or permanent signage, for the annex portion, and signs advertising lease space on the 

frontage of the property.  Brad answered that signs would be subject to the sign code; that 

permanent signs would be subject to what was allowed in light industrial zones. 

 

Mr. Clifford commented that there is no parking available except it would only be allowed in 

front of each individual unit.  Brad confirmed and stated there is no requirement for parking, 

because there is no office space on site and only a few vehicles in the facility at a time to pick up 

and drop off items.    

 

With no more questions for staff from the Commission, Chair Allen asked the applicant to come 

forward and give testimony.  Julia Hajduk added that she would keep track of how much time the 

applicant uses and inform how much time is remaining.   

 

Chris Goodell, from AKS Engineering, 13910 SW Galbreath Drive, Ste. 100, Sherwood 

representing the applicant, Langer Family LLC.  Mr. Goodell stated the project involved the 

development of an approximately 7 acre site with a self-storage facility zoned PUD Light 

Industrial.  Mr. Goodell stated the project was an important project to the property owner, they 

appreciate staff’s recommendation of approval and support the conditions of approval 

recommended.  Mr. Goodell introduced Alex Hurley, Project Engineer from AKS to answer 

specific questions addressed by the Commission.   

 

Mr. Hurley stated that regarding the questions about the water, air, waste dump station there is a 

large rectangular box on the plans that represents a concrete pad that will be graded so just that 

area drains directing to a catch basin that will then drain into the sanitary sewer system to avoid 

any spill issues. Commissioner Griffin asked if there was water access to wash things down into 

the drain.  Mr. Hurley confirmed that it was set up for that purpose.  Mr. Hurley explained that the 

pad will not be curbed as the vehicles need to be driven on and off of the area, plus there needs to 

be an access way to get to the regional storm water facility.  Essentially there will be a lip to drain 

toward the catch basin and there will no way for it to spill into the storm drain system.   

 

Mr. Griffin inquired about the restroom.  Mr. Hurley explained that it will be a fully functional 

restroom with the approximate dimension of 6’ x 6’, but he may need to be a little larger to meet 
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ADA requirements.  Mr. Hurley stated that the building design has not been completed yet and 

the plan shows the restroom location only.   

 

Mr. Hurley commented regarding the fuel and propane location and stated the fuel is intended to 

be diesel.  The operation of that is so that someone who wants to fuel up can make an 

appointment and a representative of Sentinel Storage will come and take care of that operation.  

Mr. Hurley stated that they did not think this will be used every hour, but is intended for when 

somebody comes back from a trip and wants to fuel up their RV.  Mr. Griffin asked if the fuel 

area will be locked up in some way to prevent people from using or spilling. Mr. Hurley 

confirmed.   

 

Mr. Goodell answered regarding Building #13, the 1500 square foot building, and stated it is a 

cold storage building.  Mr. Goodell stated there is a doorway and you would enter individual units 

from inside the building.  Mr. Griffin inquired if it was like a meat locker and frozen or just cool.  

Mr. Goodell answered that the other units will not have air conditioning and this one will; the 

level of air conditioning has not been determined at this point, but that it will be controlled.  Mr. 

Griffin asked regarding the number of units inside of the building and the windows shown on the 

north elevation of the building.  Mr. Goodell replied that the number of units had not been 

determined and evidently two units will have a window.   

 

Mr. Goodell inquired if the Commission had other questions.  

 

Chair Allen asked if they wanted to speak to the vehicle turn around question.  Mr. Hurley stated 

that this facility is meant to be an annex, there would be signage with directions to the office, and 

the people who go down that road will have the right to get into that unit and can open the gate 

with the access codes.  Mr. Griffin asked what would happen if someone drives down the access 

road and the access code does not work.   Mr. Hurley answered that they could call the main 

office for help so they do not have to back up.  Commissioner Lisa Walker asked if there would 

be a courtesy phone.  Mr. Goodell responded that they haven’t looked into that yet and the 

thought is that it would be a personal cell phone.    

 

Chair Allen asked Julia what time the applicant used.  Julia replied that it has been a little less 

than 7 minutes including questions so approximately 5 minutes of testimony.  Chair Allen stated 

there would be 25 minutes reserved for rebuttal.   

 

Chair Allen asked to receive public testimony and stated that each speaker would be allowed 5 

minutes of time and asked that each person draw the Commission’s attention to the approval 

criteria they wish to address and what meets or does not meet that portion of the code.  

 

Susan Claus, 22211 SW Pacific Hwy, Sherwood.  Ms. Claus asked for an extension of the Public 

Hearing because of the truncated staff report, lack of testimony from the applicant, and that the 

report was generated only seven days ago.  Ms. Claus commented on the order of testimony and 

that she was testifying first when she was an opponent.   Ms. Claus stated one of the most basic 

problems she had with the application was that it is not contiguous property, and the City is trying 

to give the applicant extra benefits in the Zoning Code.  Ms. Claus commented regarding only 

having one entrance and exit and that the access is not a road.  Ms. Claus stated that there was not 

an office located on site and the property has a separate ownership from Sentinel Storage, and 

asked how that is possible.  Ms. Claus indicated that Sherwood has never done this in the code 

before and has never done this for any other applicant. Ms. Claus commented regarding calling it 
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an annex when it has two or three times as many units. Ms. Claus stated that spillage is also a 

problem and suggested that there needs to be some kind of assurance that it is going to be handled 

on a regular basis, because the property is next to a sensitive area.  

 

Ms. Claus commented regarding the lack of a secondary fire access in the case of an emergency 

and said that with 430 units it would be millions of dollars of damage. Ms. Claus commented 

regarding none of it being properly planned, trusting that the business knows what they are doing, 

and that they can protect users of the facility.  Ms. Claus stated the application was for a 

commercial storage in a light industrial district and the applicant’s pre-supposing with a 

subdivision application that went through an administrative process.  Ms. Claus asked why the 

owners can’t disclose the full story and commented on the manner in which the applicant is 

cutting up the 55 acre parcel.  Ms. Claus asked the commission to carefully look at the benefits 

the applicant is  trying to have that are not code related, and value the applicant is bringing to the 

City.   

 

Chair Allen asked staff regarding keeping the record open.  Julia answered that the Commission 

can continue the hearing to the next meeting, at which point people can submit testimony up until 

the next meeting, or the Commission can close the oral record and leave the written record open 

for the seven days.    

 

Scott Haynes, 22300 SW Schmeltzer Road, Sherwood.  Mr. Haynes stated he was testifying as a 

citizen and not as a representative of the Chamber or of the Sherwood Education Foundation of 

which he was a member.  Mr. Haynes stated he was a proponent of this plan and commented on 

the young family lifestyle in Sherwood that often includes ski boats, ATVs, other toys and the 

need for a place to store it.  Mr. Haynes stated that Woodhaven, along with other places with an 

HOA, does not allow this type of storage inside the subdivision and it was not welcoming when 

new families receive fee notices from the HOA.  Mr. Haynes commented regarding building the 

City business scope with this large plan, creating jobs and getting a return investment from our 

Urban Renewal District.  Mr. Haynes commented that this $5 million project will be close to our 

Urban Renewal District and will bring tax dollars back into that to help out that extra tax burden.  

Mr. Haynes indicated that he hopes everybody will approve the application.   

 

Commissioner Griffin asked Mr. Haynes if he was a boat owner.  Mr. Haynes responded that he 

worked on them and enjoyed ATV’s.  Mr. Haynes added that he sold large commercial batteries 

for RV’s and stating that people who own expensive RV’s  and boats are protective of their 

investment and are careful as to who touches or works around them.  Mr. Haynes said there are 

safety mechanisms such as the pad described and he has witnessed them working well.  Mr. 

Griffin commented that his intent was that everybody is human and prone to mistakes and it the 

Planning Commission’s job to ensure that if a mistake is made, there is a system in place that does 

not let anything into the regional storm water facility.   

 

Robert James Claus, 22211 SW Pacific Hwy, Sherwood.  Mr. Claus provided the Planning 

Manager with documents for the record (see record, Exhibits 3, 4, 5).  Mr. Claus commented on 

calling the project an annex and there being no unity of interest because Clarence Langer owned 

Sentinel Storage and the property for the application was owned by another.  Mr. Claus suggested 

that this negates the application automatically and commented on the applicant not stepping 

forward.  Mr. Claus commented on mini storage not being permitted in 1995 when the PUD was 

issued and stated that the mini storage, Home Depot and everything across from Home Depot was 

a non-conforming use.  Mr. Claus commented regarding expanding a non-conforming use, the 
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absence of legal counsel, and staff making statements without a law license.  Mr. Claus 

commented regarding the unity of use and putting two properties together illegally under the 

assumption that they are under the same ownership.  Mr. Claus commented on the applicant 

having a history of selling property and commented that this was no longer a PUD.  Mr. Claus 

stated he has testified in detail because he wants to appeal to LUBA, but will withhold his other 

complaints out of courtesy to Mr. Allen.   

 

Mr. Claus commented regarding a lack of water history for the property and said there was 65 

million gallons of water in the field that included over 5% of the needed water supply for the 

town.  Mr. Claus commented that water on a farm goes in and water on asphalt goes off and 

regarding development being called desertification.  Mr. Claus commented on the 1000 year 

pollen record pollution below the surface, and protecting our water.  Mr. Claus commented 

regarding the U.S. Fish and Wildlife Service not being contacted and the design of the storm 

water pond.  Mr. Claus stated he recommended that the Commission continue the hearing or 

reject the application on these grounds; that there is no design criterion, because it is an annex, 

and it violates standards.   Mr. Claus commented on political speeches being time, place, and 

manner, content neutral and the platform required. Mr. Claus stated that the Commission could 

not read his written comments in one night and should continue the hearing for two weeks in 

order to a read his submitted documents or risk violating the first amendment.    

 

Chair Allen stated that the request to continue is entitled to automatic approval and the Planning 

Commission had options on how to continue, but would continue the hearing.   

 

Casey Overcamp, 23469 SW Richen Park Terrace, Sherwood.  Mr. Overcamp stated that he and 

his wife were heavily involved in Sherwood and he felt like he represented the primary 

demographic of Sherwood.  Mr. Overcamp stated that this is a town of families with recreational 

vehicles and storage needs and he was a proponent to the Sentinel Storage.   He expressed his 

concern that a few people attempt to block applications through obstruction and legal scare 

tactics.   Mr. Overcamp said he supports the application and development that adds to the tax base 

for the Urban Renewal district, schools, and City services and he believed in the responsibility to 

support growing businesses and new businesses coming to Sherwood.   Mr. Overcamp stated he 

had read the entire submittal for Sentinel Storage, he agreed with what City staff has done and 

offered his support for Sentinel Storage.   

 

Commissioner Griffin asked how Mr. Overcamp found out about the meeting.  Mr. Overcamp 

answered he kept an eye on the Planning portion of the City website.   

 

Scott Johnson, 22689 SW Sanders Drive, Sherwood.  Mr. Johnson stated he was a business owner 

in town and was a member of the Chamber of Commerce.  Mr. Johnson commented that as a 

business owner he knew it was difficult to grow a business and to get a plan through the planning 

process.  Mr. Johnson commented on the need to support those businesses that decide to build 

something new and try to do things the right way by getting permits, following the zoning, and 

going through all of the requirements.  He stated he was a proponent and commented on the need 

to support this business, because it would create jobs, increase our tax base, and be beneficial to 

our residents who have ATVs.  Mr. Johnson stated he was glad to hear that the city is 

recommending approval of the application and he would recommend the Commission move 

forward with it.  
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Jim Haynes, 22300 SW Schmeltzer Rd, Sherwood.  Mr. Haynes stated he did not live within the 

City, but has been involved in various developmental projects, programs, as a volunteer with the 

School District, as a former Chamber of Commerce President, and sent his children through the 

Sherwood school system.    Mr. Haynes stated he has watched the City to grow and the 

demographic change in a positive and dynamic way; making the City one of the best and most 

desirable communities in the state.  Mr. Haynes stated that we have a lifestyle here that includes a 

lot of stuff; RVs, boats and in his case classic cars.  Sherwood is heavy on people who like to 

recreate and often zoning or HOA rules prevent effective storage of all these different types of 

equipment.  Mr. Haynes stated that this addition makes a lot of sense; covered climate controlled, 

highly secure, storage with available business uses.  He said the project would generate revenue, 

jobs, answer lifestyle issues, and make Sherwood that much more desirable place to live. Mr. 

Haynes commented that there was not a lot of municipal expense as far as law enforcement or 

other city governmental expenses and indicated that he was a proponent of the project  

 

Wes Freadman, 21315 SW Baler Way, Sherwood.  Mr. Freadman said he managed the Portland 

office of an environmental services company and he supported the project for a number of 

reasons.  Mr. Freadman said that growth is good whether it is a business or a city, and a city was a 

business run by the community.  Growth brings jobs and local businesses benefit through 

permanent jobs, tax revenue, safer streets and roads, with sidewalks, bike paths, and parks.   Mr. 

Freadman commented on the community benefit by itemizing different uses for the annex such as 

storage for RV’s, parking, and small business equipment or inventory storage. Mr. Freadman 

commented that the vacant land was being put to a beneficial use and we should support local 

businesses and families who are willing to invest their time, money, and effort. Mr. Freadman 

said the Langers are a valuable asset to the Sherwood community and they give back in numerous 

ways that benefit the community.  Mr. Freadman stated he would be interested to know how 

many jobs have been created by businesses built on Langer land and what taxes were generated.  

 

Sanford Rome, 14645 SW Willamette Street, Sherwood.  Mr. Rome commented regarding 

statements made by people who don’t live within the City.  Mr. Rome commented that the storage 

facility has a lot of potential for storage, but the rows of units are not covered except for the 1500 

square foot unit in the front, and the rest are like small garages similar to existing storage 

facilities.  Mr. Rome commented regarding standing and stated that as an old timer in Sherwood 

like the Langers, and others, who have helped build Sherwood. 

 

Mr. Rome said he was not opposed to the application, but if it was a legal use he did not want to 

argue with the man behind him or to spend the City’s money fighting through the courts.  If it is 

questionable maybe it is better to be postponed, revisited or to have representatives to give the 

Commission good input, because City Council often approves the Commission’s 

recommendations.  Mr. Rome said all he asked was that it did not come back and cost himself, his 

children and others more money because of something unforeseen, adding that money used to fix 

problems, created by the project, comes out of all of our pockets. 

 

Marc Irby, 15690 SW Oregon Street, Sherwood.  Mr. Irby stated he was a proponent for the 

project and said he did not believe a project like this would not come before the Commission if it 

was illegal.  Mr. Irby said he heads a multi-million dollar lumber company that was growing and 

he needed the space a storage facility would provide, to accommodate more growth and hire more 

people.  Mr. Irby said his company’s employees live, work, and spend money in Sherwood and 

there is not a facility in Sherwood that can accommodate his wants and customization that his 

company needs that this project offers.  Mr. Irby said he does not want to go to Tigard, Tualatin, 

Planning Commission Meeting 
February 26, 2013 

Pg. 9



DRAFT  

Planning Commission Meeting 

August 14, 2012 Minutes  
Page 8 of 25 

 

    

or Newberg, but the company may be forced to move locations and this seems like the most 

logical step to give the community what we need.   

 

Preston Johnson, 1432 SW 66
th

 Avenue, Portland.  Mr. Johnson said he works in Sherwood; he 

grew up playing hockey at the Sherwood Ice Arena, and was a candidate for moving to 

Sherwood.  Mr. Johnson commented that if he could live in the City, close to work and have the 

storage facility in place to store his things, it would be a great thing.   

 

With no additional testimony, Chair Allen gave the applicants 25 minutes for rebuttal.  

 

Chris Goodell, AKS Engineering returned and stated he could not speak to the written testimony 

submitted earlier, but explained that the windows [in building 13] face into a breezeway where 

there will be individual doors to the individual units.  With respect to the ownership questions 

because the application was an annex, Mr. Goodell said that ownership is not relevant to being an 

annex, nor does it affect operations, and described that it is a keypad entry without an office 

where business operations, like lease agreements, are handled electronically, or over the phone.  

In the future if somebody wanted to do something different and have an office on the site they 

could come before the Commission and change the site plan to have an office.  Mr. Goodell asked 

if there were any other questions from the commission and stated he wanted reserve his time as 

the record was going to be held open or the hearing was going to be continued.   

 

Chair Allen asked regarding who the applicant for the project was and who owned the site.   Mr. 

Goodell answered that it was Langer Family LLC in both cases.   

 

Commissioner Griffin asked regarding the method of conditioning for the main building. Mr. 

Goodell answered that he was unsure.  

 

Commissioner Michael Cary asked regarding emergency access and if the Tualatin Valley Fire & 

Rescue (TVF&R) was comfortable with the design.  Mr. Goodell confirmed.  

 

With no other questions from the Commission, Chair Allen asked for final staff comments.   

 

Brad stated that staff needed time to look over the testimony received and prepare a written 

response.  Brad said that City land use is not tied to ownership other than the owner needs to sign 

the application authorizing a use on the property.   

 

Chair Allen commented that there were items that the Commission would like staff to provide 

further analysis.  Chair Allen suggested ways to honor the request to continue the hearing.  

Discussion followed.   

 

Staff was asked to prepare for any further discussion on the following items:    

 Secondary fire access,  

 Any questions of ownership or a business relationships between land uses at two different 

sites, 

 Any standards beyond CWS requirements regarding Fish and Wildlife Services,  

 Requirements for an ADA restroom, 

 A plan in place to secure the fueling stations and any other standards that may apply 

 Some kind of permanent communication system on site to be able to communicate with 

the main office, 
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 Video monitoring for the dump station requirements, 

 Height restrictions within the zoning, 

 

 With no other questions the following motion was received.   

 

Motion: From James Copfer to continue the hearing to the meeting of August 28, 2012 and pick 

up at the point of public testimony, Seconded by Vice Chair Albert.  All Commissioners Voted 

in Favor.   

 

Chair Allen called for a recess and when he reconvened the meeting he moved on to the next item 

of business. 

 

b. Public Hearing- Residences at Cannery Square (SP 12-04) 

Chair Allen read the public hearing statement and asked if members of the Commission had 

any ex parte contact, bias, or conflict of interest. 

 

Commissioner Griffin stated he owned a business near, but not adjacent to, Cannery Square 

and it would not affect his ability to make a decision.   

 

Commissioners Walker, Cary, and Clifford stated they had driven through the site. 

Commissioner Copfer stated he had a conversation with Sandy Rome regarding the rear 

façade of the building. With no objections from the audience regarding Commission 

members’ ability to participate, Chair Allen turned the time over to staff.  

 

Brad Kilby, Senior Planner gave a presentation for Residences at Cannery Square (SP 12-04) (see 

record, Exhibit 3).  Brad stated that the applicant was seeking final plan approval under the 

Cannery PUD (PUD 09-01) and site plan approval. The site is two parcels bisected by SW 

Highland Drive, with SW Willamette Street to the south and SW Columbia Street to the north.  

Brad said that this would be the next phase of the Cannery PUD and the commission has already 

approved the Cannery Plaza and Community Center with an adjacent parking lot.  Brad said that 

the City Council approved the Cannery PUD in March of 2010, which was a seven-phase, mixed 

used development on 6.4 acres in downtown Sherwood, and this was the third phase of the PUD.  

Brad stated that the project proposal was for 101apartment units with 101 proposed on-site 

parking spaces.  The applicant is only required to provide 65% of the minimum parking 

requirement or 89 spaces. The proposed parking does not account for any on street parking in 

front of the units.  

  

Brad showed a drawing of the Site Plan and stated it was consistent with what was proposed in 

the PUD preliminary plan. Some of parking is beneath a canopy with the remainder being 

uncovered parking.  To the west of the property, and on the other side of Willamette Street, are 

single family residential properties with the City Public Works yard to the east.   

 

Brad stated that staff recommends approval with conditions.  The plan is consistent with the PUD 

approval, the regulations that are in place, and it is an allowed use within the zone.  Brad said that 

there were a few outstanding issues and directed the Commission to page 36 of the staff report 

where condition C3 requires that the applicant provides a sight obscuring fence between the 

single family and multi-family residences and between the Public Works yard and the multi-

family residences; the code allows for the applicant to provide  an evergreen screen.  Brad 

explained that at the time that the application was received the City was considering a regional 
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water quality facility and the applicant wanted the ability to tie into that storm water quality 

facility at a future date and before the buildings are occupied.  Brad read the condition regarding 

storm water which requires the applicant to obtain construction plan approval from the 

Engineering Department for all public improvements including the on-site water quality facility if 

an alternative has not been agreed upon at time of final site plan review.  If the applicant, City and 

Clean Water Services (CWS) reach an acceptable agreement to use the regional water quality 

facility, the applicant may submit revised plans showing how the areas for the on-site water 

quality facility will be otherwise landscaped or utilized consistent with the approved development 

plans and a modified engineering compliance agreement. Brad further explained that the applicant 

with have to provide on-site water quality facility in the absence of the regional storm water 

quality pond and per condition E6, where it states that an on-site or regional storm water 

treatment system shall be either in place, operational, or an agreement and assurances acceptable 

to both the City of Sherwood and CWS in place.  

  

Brad concluded by referring to the site plan and said there was concern about the properties on the 

other side of Willamette Street not being screened and currently there are street trees that were put 

in place with the public improvements for the Cannery PUD project and the proposed site plan 

shows another row of trees and shrubs and ground cover to provide for the additional screening.  

 

Chair Allen asked for questions from Commission members.  

 

Commissioner John Clifford asked if any of the units were handicap accessible and if there was a 

requirement.  Brad answered that this was a Building code question and commented that he 

believed that all ground floor units were required to be accessible unless there was an exemption.   

 

Mr. Clifford asked regarding the proposed roof not being in compliance with the old town design 

guidelines.  Brad replied that there is a specific prescribed pitch and it was unclear what pitch was 

proposed.  Mr. Clifford asked if the utilities would be screened above. Brad confirmed.   

 

Commissioner Griffin asked regarding the garbage bin being pushed to the curb by the apartment 

manager for pickup and asked if this was acceptable to staff.  Brad replied that there is a condition 

that there is an on-site manager and Pride Disposal has affirmed that this is an acceptable 

operation.  

 

Commissioner Cary asked regarding the 65% required parking in the old town overly and how the 

extra parking would be managed if there was more than one car per unit and the effect on the 

community center parking.  Brad replied that the community center parking did not stretch as far 

as the apartments and the minimum required parking has been met.  Typically in a suburban 

multi-family development there might be one car for every bedroom, but with a downtown setting 

you might have more people willing to take transit.   

  

Commissioner Clifford asked regarding restriction against outdoor storage and asked if that 

included balconies and how it would be addressed. Brad replied that he would let the applicant 

answer.   

 

Mr. Clifford asked regarding the pads for the trash and recycling and expressed his concern for 

when tenants were moving in and out.  Brad deferred to the applicant and stated the proposal 

includes a compactor.  Brad commented that somebody will have to wait or work around it, but 

this is not a scenario that occurs on a regular basis.   
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Chair Allen asked for applicant testimony.   

 

Jeff Sackett, Capstone Partners, 1015 NW 11
th

 Avenue, Suite 423, Portland.  Mr. Sackett 

introduced Travis Throckmorton, Project Architect at Ankrom Moisan, and other members of the 

project team, many who have been involved all four years of the Cannery PUD project.  Mr. 

Sackett gave a brief history of the project and commented on the strong apartment market 

nationally and in Sherwood.  Mr. Sackett said the approved PUD from March 2010 included a 

conceptual plan for a 101 units, in two, 3-story apartment buildings and this is what the proposal 

is with greater detail that now includes bike parking and additional tenant storage. Mr. Sackett 

stated they have reviewed the staff report and would accept all the conditions as proposed.     

 

Mr. Sackett commented on the garbage question and clarified that there are indoor trash rooms 

that collect via a trash chute into a dumpster.  There will be a full time property manager and a 

roving maintenance man from the property management company that will be tasked with rolling 

the dumpsters out on trash day.  If the trash is not picked up because it has not been put out the 

residents will be very unhappy and the problem will be handled.   

 

Travis Throckmorton gave a presentation (see record, Exhibit 6) and showed the different phases 

of the PUD and said the proposed project is 101 living units.   Mr. Throckmorton said the units set 

back and away from Willamette Street, creating a buffer zone; the property line by the Public 

Work Facility will have evergreen screen with a vertical trellis that reaches about 10 feet where 

the buildings are.  There is also vegetation zone near the west building.   

 

Mr. Throckmorton commented that the architectural pattern book created for the PUD discusses 

that the primary entry be visible from the street and near SW Columbia Street.  The building 

entries are directly across from each other with the leasing office, and a larger public entry, in the 

west building and utilize store front glazing. Mr. Throckmorton said that the buildings will be 

secure with signs that identify the East and West buildings.  Mr. Throckmorton stated that the 

pattern book discusses reinforcing the most visible corner of the project and showed the main 

corner of the building that reinforces through massing, materials, and color with the use of brick; 

a fiber cement panel with 6” plank lap siding is used on the first two floors and a smooth surface 

used at the entry and on the third story.   Other prominent materials on the project are the 

fiberglass reinforced shingles on the roof, the storefront glazing at the entrance, the residential 

windows, some metallic railing, and concrete planters near the entries.   

 

Mr. Throckmorton said that planters and porches have been created in the setback zone so that 

every ground level unit facing the street will have an entry with a five foot setback zone acting as 

a buffer for private usable space.  Mr. Throckmorton commented that windows are used to 

comply with the pattern book requirement that prohibits large expanses of wall and added that it 

is all residential, with a leasing office.   

 

Mr. Throckmorton stated that the other significant item in the pattern book is regarding the roof 

design; the screening of mechanical units and the roof pitch.  He commented that both issues are 

resolved the same way with the ridge of the roof creating a well in the middle of the building 

where the mechanical units will be placed, screening them from view from all sides. Mr. 

Throckmorton said a 4:12 roof pitch was used and asked that the condition regarding the pitch be 

discussed and amended.   
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Mr. Throckmorton addressed the view from Willamette Street and the landscape buffer stating 

that the materials used for this side of the building are the hardi panel with the lap siding and the 

smooth surface panel.  Mr. Throckmorton clarified that the covered parking was part of the 

building and showed an artist’s rendering of the view from Willamette Street with the landscape 

buffering.   

 

Chair Allen asked how old the represented trees were estimated to be.  Mr. Throckmorton 

answered that they looked fully grown and it was hard to represent what trees will look like at 

different phases.   Mr. Throckmorton said the trees were planted roughly 80 feet from the 

buildings.  Other renderings of the site were shown with time lapse view of the screening next to 

the Public Works building.  The slides showed a progression of the tree and plantings growth with 

4” caliper maples at planting, at year three, and year five.  Mr. Throckmorton stated that the trellis 

was 10’ tall and the idea was not to screen the whole view, but to screen the ground floor from 

parking.  Mr. Throckmorton showed examples of what would be planted in different areas of the 

site.   

 

Mr. Throckmorton commented on the floor plan with the bicycle room and the trash room.  The 

trash is collected in a compactor and will be rolled out when Pride Disposal comes to pick it up.    

 

Julia informed Chair Allen that approximately 23 minutes was used by the applicant including 

questions, so the applicant had about 10 minutes remaining for rebuttal.   

 

Chair Allen asked for public testimony.  

 

Robert James Claus, 22211 SW Pacific Hwy, Sherwood. Mr. Claus commented that there are two 

kinds of decisions in industrial psychology that are bad; one is bad information; two is a flawed 

decision making mechanism.  Mr. Claus commented that the commission should ask regarding a 

contract drafted about two years ago on the layout and price for the project and said his 

understanding was that ten thousand dollars per unit was paid, the applicant was paid for 

engineering work, and does not have to pay until it is 95% occupied.  Mr. Claus asked if the 

commission had an idea of the discount given and said that he put in all of the street 

improvements over there.   

 

Mr. Claus said that the City did not have a municipal attorney, but a contract attorney who goes to 

cities, writes contracts, and does things. Mr. Claus commented that the Langer’s property is a zero 

sum game for Urban Renewal and that   Wal-Mart wanted to go out on the highway.  Mr. Claus 

remarked that the City cannot say it is increasing the tax base and said that Urban Renewal should 

take an area, demolish it, and raise the value by four times over what was paid, in order to break 

even.  Mr. Claus stated that the City’s Urban Renewal base is a joke and that the City took all of 

this tax revenue stuff down (pointing to Cannery area).  Mr. Claus commented regarding on the 

proposed project lowering property values of adjacent properties and the parking for the 

application being insufficient.   

 

Mr. Claus commented regarding making money from turning farm deferral land into the best 

zoning and claiming it is a benefit.   Mr. Claus told of discussions he had on the subject of 

retailing being a zero sum game and said one McDonald’s is going to serve an X number of 

people and there not being a need for another one until population doubles.  Mr. Claus 

commented that it will lower property values and said the City is not supposed to take Urban 

Renewal money and give it away, make subsidies, or have the city attorney make agreements that 
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come out after a LUBA appeal. Mr. Claus suggested that the Commission get legal counsel to 

take out the corruption and enable members to ask legal questions about conflicts of interest.  Mr. 

Claus said the property could have been sold to anybody at a huge profit.    

 

Ethel Simpson, 22749 SW Highland Drive, Sherwood.  Ms. Simpson stated she lived up the street 

from the subject property and that her concern about the apartments was that there was not 

enough parking.  As a homeowner she did not agree with the parking requirements and said that 

there should be 2 parking spaces for the two and three bedroom apartments.  Ms. Simpson 

commented that she had been to previous meetings that supposed that people could park in 

parking lots in Old Town and said it did not make sense.  Ms. Simpson commented that her 

daughter lived with a roommate in Tigard and they each had their own car and there should be at 

least one spot for each apartment.  Ms. Simpson commented she was told by the applicant that a 

coffee shop might be nice across the street from the plaza, but she felt that a parking lot was of 

greater concern.   

 

Sanford Rome, 14645 SW Willamette Street, Sherwood.  Mr. Rome gave a document to Planning 

Commission members, with a digital copy to Brad Kilby for the main screen, and  asked that they 

be added to the record (see record, SP 12-04, Exhibit H).  Mr. Rome commented on the brick 

placed on the entry of the apartment buildings and said it didn’t look too bad.   

 

Mr. Rome cited code references such as; Adequate Parking, Section 16.94; Traffic Mitigation 

pages 4 and 5 of the original PUD proposal; Landscape, 16.92; and stated the reason why he was 

going through all of the codes was because he took an appeal to LUBA and was told he had a 

wonderful case, but he had not referenced any codes, and he lost.      

 

Mr. Rome commented on the exterior design of City Hall and the brick used at the entry on the 

subject property.  Mr. Rome made comparisons between the front and back side of a building on 

Railroad and Main the proposed project.  Mr. Rome commented that if a brick façade was applied 

it does not quite look like a pig.  Mr. Rome said he believed the Planning Commission should 

require, as an additional requirement, that the façade at Willamette Street should have the same 

beautiful part as the front.  Mr. Rome showed a picture of the subject property as seen from his 

property and commented on the view he would see from his house with growing trees, parked 

cars and a monolithic façade, reiterating that brick would improve the look.   

 

Mr. Rome showed a picture of the entrance to Lincoln Street from Oregon Street and stated the 

City paid for improvements because of the junction at the railroad track.  The next view showed 

the other end of Lincoln Street.  Mr. Rome commented about the lack of sidewalks or curbs and 

the lack of a storm water facility and asked how that will work for 300 trips a day which is based 

on the number of apartments. Mr. Rome stated that Lincoln Street is the primary connection to 

Oregon Street, yet it has been overlooked because the traffic planner and engineers were bought 

and paid for by Capstone. Mr. Rome commented that the City gets their report and our engineers 

use the submitted reports and do not conduct their own independent study.    

 

Mr. Rome commented regarding the Cannery Plaza being built without a restroom and stated he 

had asked the City for a restroom before the plaza was built, but received no consideration.     

 

The last picture was of Willamette Street.  Mr. Rome said traffic that does not take Lincoln Street 

will use Willamette and commented regarding a developer building Willamette as an 18 foot half 

street built in 1990.   
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Mr. Rome asked that the Commission consider his three items before approval; parking concerns, 

street improvements on Lincoln Street and Willamette Street, and an improved look for the façade 

facing Willamette Street.   

 

Susan Claus, 22211 SW Pacific Hwy, Sherwood. Ms. Claus commented that her issue was the 

parking and stated it was not unprecedented that there are problems with apartment units.  Ms. 

Claus commented regarding City Council discarding many of the Planning Commission’s 

recommendations.  Ms. Claus commented that there are parking problems with apartment units in 

general and gave the example of the units on Cedar Brook Way that overflows into the parking lot 

at nearby professional buildings and even on the other side of Pacific Highway.  Ms. Claus held 

that the problem is that it sets up conflicts with adjoining property owners.  Ms. Claus commented 

that the PUD was pushed through with the idea that if there was a parking problem it could be 

solved using a permit program with the help of the police chief.  Ms. Claus questioned using City 

resources to solve a problem that could be avoided at the front of it and asked why there could not 

be a City parking lot on City owned land nearby to help the apartments as well as existing 

shortages in the area. Ms. Claus suggested that a parking mitigation plan be put in place for when 

these conflicts come up with adjoining property owners and commented on the cost associated 

with having a car towed from enforced tow away zones.  Ms. Claus suggested that credit not be 

given for parking on the street and said with the apartments having two or three bedrooms, there 

needs to be more spaces.  Ms. Claus asked that we not make the same problem even though the 

applicant has met the parking requirements.   

 

Casey Overcamp, 23469 SW Richen Park Terrace, Sherwood.  Mr. Overcamp commented that his 

kids enjoyed the water feature at the Cannery Plaza and he watched the PUD approval with great 

interest.  Mr. Overcamp commented that he thought he represented the silent majority and stated 

that he was a proponent of the project as a citizen of Sherwood.  Mr. Overcamp said he thought 

the development would bring a younger demographic to Sherwood, it will increase the City’s tax 

base, and would increase the foot traffic in the Old Town area which will serve to vitalize Old 

Town businesses.  Mr. Overcamp commented that he did not have a business interest in Old 

Town, but he felt it would help fill some of the vacancies in the area.   

 

Matt Langer, 21315 SW Baler Way, Sherwood. Mr. Langer commented that he had not intended 

to testify, but he felt compelled to comment regarding previous testimony he had heard being all 

smoke and mirrors.  Mr. Langer commented that the Planning Commission should have the 

confidence to trust staff and make decisions.  Staff has spent weeks evaluating the information 

and the applicant has spent years and tens of thousands of dollars to ensure that they have a 

legitimate legal application for submittal.  Mr. Langer commented that the suggestion that lawyers 

should be present was a scare tactic to delay the commission and the community being in favor of 

the application.  Mr. Langer said the applicant has addressed the trash issue well.  

 

Mr. Langer commented that previous agreements made years ago and “zero sum games” did not 

concern the Commission’s ability to approve the application.  Mr. Langer stated that the City of 

Sherwood has one of the best Urban Renewal examples in the entire country and a project like 

this, that costs tens of millions of dollars to build, is not going to lower the property value of 

adjacent properties when compared to a bare piece of land with weeds on it.  Mr. Langer said this 

project would bring more customers to Sherwood Old Town and was a solid win, win, win for the 

Sherwood community all the way around.  Mr. Langer remarked that there was no systemic 

corruption as asserted and the quality of people that are watching over the safe keeping of our 
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town.  Mr. Langer added that these types of projects have a lot of dirt work and delaying approval 

past mid-October would cost the developer tens of thousands of dollars trying to deal with the 

mud and unhappy residents.  If the applicant gets to work now and gets the dirt work done it will 

save a lot of grief for the entire community.     

 

Brad Kilby added that Scott Johnson, 22689 SW Saunders Drive, Sherwood, was unable to stay 

but indicated that he would like to go on record of supporting the project.   

 

Scott Haynes, 22300 SW Schmeltzer Road, Sherwood.  Mr. Haynes stated that he was president 

of Sherwood Rotaract, which is the Rotary for 18-30 year olds and said that these are the sort of 

people who are looking for these types of apartments.   Thirteen of the members do not drive; 

they ride bikes, use public transportation or carpool.  Mr. Haynes commented that this is what the 

project is aimed after; people who want to stay in the community, but might not be able to buy a 

house.  Mr. Haynes stated his first three jobs were in Sherwood, he graduated from Sherwood 

High School, and he has lived in the Sherwood area for 22 years.  Mr. Haynes commented that he 

wanted to ensure that Sherwood keeps on growing to provide for places like Old Town and 

Sherwood has to have more apartments in order to sustain and build the community. If we stay 

the same then we will start going backwards.  Mr. Haynes remarked on the number of jobs that 

will be created in the building and landscaping of the project and said that this may be something 

he could move into for a year or two before he bought a house in Sherwood.    

 

Chair Allen asked for any addition public testimony.  Seeing none, he asked for applicant rebuttal.  

Jeff Sackett and Travis Throckmorton came forward.   

 

Mr. Sackett commented regarding the parking concerns and stated that they have studied the issue 

a great deal.  Mr. Sackett stated that they start with the code minimums, but are more concerned 

with market needs and what will work and look at what the target market is, as well as, what the 

competitor is doing.  This project has an excess of required on-site parking and with on-site 

parking and parking on perimeter streets the project is at one stall per bedroom.  Mr. Sackett 

observed that at competitive projects in Sherwood, Tigard, and Tualatin the average was .98 per 

bedroom and the Creekview project, which has a perennial parking challenge, was at .78 per 

bedroom.  Mr. Sackett added that they are required to have an onsite property manager as part of a 

condition of approval to keep the quality of the project up, manage tenant behavior, and parking.  

Mr. Sackett commented that they did not anticipate parking to be a problem, but if it is, there is a 

person there that can address it.  Mr. Sackett commented on how many cars there might be for 

each apartment and said of there is not going to be any one particular time when all the cars are 

one site because of diverse lifestyles and schedules.   

 

Mr. Sackett commented regarding traffic on Lincoln Street and said that the City traffic engineers 

imposed conditions on the PUD that have all been met except for one the has not been triggered 

yet.  Mr. Sackett stated that Capstone has also hired traffic engineers to study the conditions with 

current data and no additional mitigation measures have been recommended by staff.   

 

Mr. Sackett commented that the project is the first of many phases of a mixed use project to get 

people living and experiencing Old Town Sherwood, because the retail projects need people, 

customers, and foot traffic. Mr. Sackett said that Capstone had a long term, vested interest in the 

Cannery Square project and it is important for this first phase to be successful for the rest of them 

to be successful.   
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Travis Throckmorton commented regarding required ADA apartment units and said that the 

Building Code dictates a certain percentage of ADA units are provided.  They are fully accessible 

units; two will be in the west building, one in the east.  Building code also mandates that other 

units be adaptable for someone to turn it into a retrofit unit.   

 

Mr. Throckmorton commented regarding the use of brick on the project and showed the 

Commission an example of the materials to be used (see record, Exhibit G).  The accent colors are 

only intended to be used at one portion of the building to highlight the entry with the rest of the 

building in earth tones as stipulated in the architectural pattern book.  Mr. Throckmorton said the 

entire building is clad with the fiber cement panel and the brick is only used at the corner to 

satisfy the requirement to reinforce the corner.  The building is a four-sided building and was not 

designed to have a back of the building because the buildings have units on all four sides.   

 

Travis Throckmorton commented regarding the tenant amenities provided and said the east 

building has a larger entry with a lounge and a fireplace.  Past the lounge is an enclosed 

“gathering” room that has a kitchen and is intended for tenants to have a place to meet.  Mr. 

Throckmorton added that the west building has a similar, smaller lobby at the entry with the other 

room being used as a fitness center.  Mr. Throckmorton said that tenants from either building can 

use the amenities in both buildings and the applicant felt that the landscape design was also a 

public amenity.   

 

Chair Allen commented regarding the pattern book requirement to reinforce the corner and 

supposed that the idea came from historical, quarter block development where buildings are on a 

city grid with a reinforced corner.  Chair Allen observed that these buildings take up a majority of 

the block and suggested that the pattern book might require that the corner is not literally one 

corner, but is oriented towards significant corners; specifically the corners at Highland and 

Willamette.  Mr. Allen commented that in one respect these corners are the back of the building, 

and in another respect, a different front of a four sided building and asked if a condition to require 

an architectural treatment at those corners would be an issue.  

 

Mr. Sackett replied that it would depend on what was expected and commented that it was 

important for the building to have an obvious main entry and part of that was making the entry 

special.  The corners at Highland and Columbia are like the elbows of the buildings leading into 

the entry.  

 

Chair Allen said that there was testimony with concerns about the look of the back of the building 

and explained that his idea was some sort of architectural treatment that is subordinate to the 

strong corner, but helps the back side not feel like the back side.   

 

Mr. Sackett said they were willing to consider ideas.  Mr. Throckmorton added that the 

architectural pattern book is for the entire PUD which then refers to the commercial or the 

residential buildings.  Mr. Throckmorton read from the architectural pattern book which said that 

the intent of the guideline would be to reinforce the corner of SW Columbia and Highland 

through the use of color and material changes or massing and the requirement does not apply to 

the residential partials at the intersection of Highland and Willamette. Mr. Throckmorton 

expressed his concern of using brick stating that it was architecturally unsettling, but something 

might be done in the form of a break in the mass or a change in the cladding within the cement 

panel; a way to make it distinct without having to change the material using color, texture, and 

what is there.   
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Commissioner Cary asked how many bedrooms were in the complex.   

 

Mr. Sackett responded that there are 138. There are 101 parking spaces on site and about 29 

spaces on the immediate, adjacent streets.  Mr. Sackett commented that parking was fluid and the 

on street parking adjacent to the property was counted because there is no other demand for that 

parking and it will be used by the residents of the building. 

 

Commissioner Walker asked if the on street parking would be used by the other phases as they are 

constructed.   

 

Mr. Sackett replied that they would to some extent and the other properties will have onsite 

parking for themselves with spill over street parking adjacent to their buildings.   

 

Ms. Walker said that she remembered with the PUD the Commission was not happy with the 

parking situation and was counting on using some of the parking from other phases as potential 

overnight parking for the tenants.   

 

Chair Allen asked Community Development Director, Tom Pessemier, regarding the parking 

study conditioned with the Community Center.  Tom replied that the parking study was intended 

to look at the number of parking spaces utilized in the Old Town area and a company has been 

selected to do the study.  Chair Allen said the parking study would come in before any more 

phases and would help in future decisions regarding the PUD and parking in Old Town overall. 

 

Commissioner Cary commented regarding the existing traffic flow on Willamette Street and if it 

was capable of adding more flow if more parking from the development was added.   

 

City Engineer, Bob Galati responded that Willamette Street is currently operating with parking on 

the street with two lanes of traffic and the parking was provided as part of the street improvement 

where the street was widened to accommodate on street parking.  

 

Commissioner Walker asked for confirmation that the traffic study indicated that there did not 

need to be any additional traffic mediation from the proposed project.   

 

Bob answered that traffic study had about 5% of the total traffic counts going down Willamette 

Street and explained that when using the 300 trips, per Sandy Rome, it would equal 15 additional 

trips down Willamette Street and the majority of the traffic would go down Pine Street and take 

1
st
 Street to Oregon Street. 

 

Chair Allen stated that much of the traffic was discussed during the approval of the master plan 

and the Planning Commission included recommendations to Council that were not adopted into 

the standards. 

 

With no other questions for the applicant, Chair Allen asked for staff comments and questions for 

staff from the Commission.   

 

Brad said he had no addition comments.    
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Chair Allen commented that the Planning Commission had a handful of recommended changes to 

Council for the PUD and those recommendations did not end up being part of the final approval.  

Chair Allen said that generally this project meets the standards that were established in the final 

approval.  Discussion followed.   

 

The Commission discussed the 65% parking standard concerns, acknowledged that there will be a 

diversity of tenants, discussed alternatives for the back side of the building through use of 

material or color, and how to continue the meeting in order to grant final approval.    

 

Chair Allen suggested that preliminary approval be granted, subject to final approval at next 

meeting for purposes of reviewing revised conditions.  Discussion followed about timing of 

meeting and whether to leave the record open in order to receive drawings from the applicant.  It 

was decided that the commission wanted to see the language up to the point of receiving 

renderings and directed staff to work with the applicant in order to write a condition of approval 

for amending the back side of the building  

 

Julia asked for clarification that the commission has closed the public hearing, and was proposing 

to continue the public hearing, for deliberation purposes, so staff can provide amended conditions 

regarding the rear façade of the building, the roof pitch clarification, and to include the conditions 

in the staff report.   

 

The following motion was received.   

 

Motion: From James Copfer for The Planning Commission to Continue The Hearing for The 

Application for the Residences At Cannery Square (SP 12-04) to the Meeting of August 28, 2012 

for the Purpose of Reviewing the Conditions as Discussed.  Seconded By Vice Chair Albert.  All 

Commissioners Voted In Favor.   

 

Chair Allen called for a recess.   

 

c. Public Hearing- TSP amendment for Cedar Brook Way (PA 12-03) 

Chair Allen reconvened the meeting and called the public hearing for PA 12-03 Cedar Brook 

Transportation System Plan Amendment to order and read the public hearing statement.    Chair 

Allen asked for any ex parte contact, bias, or conflict of interest.  

 

Commissioner Griffin stated he knew the Claus family and his dentist has a building in the 

general area but it would not affect is decision.   

 

Chair Allen asked if there was any dispute as to the ability for any of the commissioners to 

participate.   

 

Robert James Claus, 22211 SW Pacific Hwy, Sherwood came forward and challenged Chair 

Allen’s ability to participate in the hearing on the basis that Mr. Allen was present with the 

Williams, Shannons, Broadhursts, the Elks, Opus, and Julia Hajduk when a solution was formed 

regarding the roadway. Mr. Claus suggested that Mr. Allen informed Mayor Mays, who came to 

the meeting and broke it up.  Mr. Claus said this was the second time they had an application with 

the City, where they had specifically followed the rules, and Mr. Allen interceded, turning it 

down; in both cases Mayor Mays was in attendance.  Mr. Claus commented that he did not 

believe Chair Allen was capable of a fair hearing where the Clauses are concerned, he believed 
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Chair Allen to be biased, and had ex parte conversation.  Mr. Claus said he did not think Chair 

Allen could render a fair decision because he continually interrupts, and asked Chair Allen to 

recuse himself in order to have a fair hearing.   

 

Chair Allen stated that Mr. Claus had raised concerns that he was biased and had ex parte contact 

and explained that the discussions Mr. Claus was referring to occurred four or five years ago 

shortly after the Transportation System Plan was approved.  Chair Allen said that Mr. Claus came 

to him for assistance, because [Mr. Claus] was concerned that the variety of property owners 

impacted by Cedar Brook Way did not have the ability to work together in order to develop that 

parcel.  Chair Allen commented that he facilitated with staff, a number of meetings that involved 

the Broadhursts, Shannons, the Elks, and the Clauses, but he did not recall Opus being involved.  

Chair Allen said they were not able to reach a solution for a variety of reasons that mainly had to 

do with the various interests of the four landowners.   

 

Chair Allen stated that his understanding was that the hearing was legislative and so ex parte does 

not apply and he was not biased about the plan amendment.  Chair Allen commented that he had a 

number of opportunities to consider requests and applications from the Clauses and sometimes he 

was on their side, sometimes he was not.  Chair Allen said anybody who read the record would 

know that he bent over backwards to ensure that everybody had the opportunity to be heard.  

Chair Allen said he was not going to recuse myself, because it was a legislative action that will be 

a recommendation to the Council, and if anyone believes there has been a problem they will have 

an opportunity to fix it.  Chair Allen asked if the Planning Commission members had any 

questions or concerns.    None were expressed.   

 

Chair Allen asked if anyone else wished to question the Planning Commission members on their 

ability to participate.  None were received.  

 

Julia Hajduk, Planning Manager, gave a presentation (see record, Exhibit 7) on the Transportation 

System Plan for Cedar Brook Way and explained that some of the information presented tonight 

was received at a work session a few weeks earlier. Julia clarified that the Transportation System 

Plan (TSP) was updated in 2005 and since then there have been four concept plans that have been 

developed that amended the TSP; functional classification, local street plan, intersection 

improvements and a TSP amendment related to the Cannery Square project where the functional 

classification of Columbia Street was changed from a collector to a local street.  Julia said that 

staff is planning to do a comprehensive update of the TSP in the coming years, but there are a few 

issues that need to be addressed now to help development and public infrastructure 

improvements.   

 

Julia stated that the connectivity requirements between Elwert Road and Meinecke Road 

regarding Cedar Brook Way are not clear in the TSP and the property owners in the area have 

expressed that this lack of certainty has impacted development interest and potential. Julia said 

that it is not clear in the TSP what the functional classification of Cedar Brook Way is and 

showed three maps that identify Cedar Brook Way as a proposed road that was intended to be 

greater than three lanes.  Roads greater than three lanes are generally for collector, neighborhood 

route, or higher status roads and not intended for local streets. Julia said there was a question if 

Cedar Brook Way was intended to be local street or higher classification road.  

 

Julia stated that the second issue has to do with the Krueger/ Elwert re-alignment.  The 

Washington County requirements only allow connections to their arterial roads by a road that is a 
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collector or higher classification.  Julia commented that the local connectivity map shows Cedar 

Brook Way connecting to Elwert Road, but the city would not be able to implement that portion 

of the TSP, because Cedar Brook Way is a local. 

 

Julia explained that the City recently purchased property to the west of Elwert Road to help 

facilitate the re-alignment and showed a concept drawing of the re-alignment of a Krueger/ Elwert 

intersection with a four legged round about.  Julia added that the City would like to identify the 

connection of Cedar Brook way and at least design that leg going to the east.   

 

Julia summarized the proposal by stating that TSP Amendment would  

●   Change the classification of Cedar Brook Way from a local street to a collector street;  

●   Clarify that Cedar Brook Way was intended to connect between Handley and Elwert;  

●   Confirm one access connection to 99W from Cedar Brook Way approximately 990 feet 

from  each existing intersections at Handley and Sunset and  

●   Would defer the issue of full access or right in/ right out and determined based on 

development need at a later time.    

 

Julia informed the Commission that letters were mailed to affected property owners informing 

them of the project, an open house was held on May 31, 2012, and a Planning Commission work 

session was held on June 26, 2012. Notices were posted around town and published in the paper 

in accordance with the code.  Julia said that agency comments were provided from ODOT in the 

packet and comments from the DLCD were provided to the commission (see record, PA 12-03, 

Exhibit D).  Written comments were also received from the Elks (see record, PA 12-03, Exhibit 

E). Julia stated that her recommendation was to hold a public hearing and consider forwarding a 

recommendation of approval to the City Council for the September 4, 2012 Council meeting. 

  

Chair Allen if there were any questions for staff.   

 

Commissioner Griffin commented that the wording in the proposal should be “no less than 990 

feet” from an existing road.  Mr. Griffin commented on the accompanying document from DKS 

and asked if the Commission was trying to determine if there will be one connection or the type 

of connection.  Julia answered that there will be one connection which is what ODOT informed 

the City.  Mr. Griffin commented that the report said they had no reservations of access that could 

be used to establish a new street connection.  Julia said staff from DKS was present to answer 

questions and commented that there were people present who would say they had access rights 

but the reservations are specifically for a road.   

 

With no other questions for staff, Chair Allen moved to public testimony.   

 

Ken Shannon, 22275 SW Pacific Hwy, Sherwood.  Mr. Shannon said he was interested in where 

the right in/ right out would go because he had a retail business that was running well.  Another 

big concern was how the alignment of the road would meet his property and that staff be able to 

indicate where the road will be.  Mr. Shannon said it was hard to agree with the City without these 

answers.  Mr. Shannon stated he had asked City staff how the road would be paid for and said 

when the road is at his property line with a collector street, the City should be prepared to 

condemn his land and buy it in order to build the road.  Mr. Shannon wanted answers that were 

more defined and said the plan was destroying good property.  Mr. Shannon stated that when 

former city manager, Jon Bormet, was at the city, a frontage road on both sides had been 

Planning Commission Meeting 
February 26, 2013 

Pg. 22



DRAFT  

Planning Commission Meeting 

August 14, 2012 Minutes  
Page 21 of 25 

 

    

discussed and he said the commission should look at what is being done to the land before 

deciding to pass the amendment.  Mr. Shannon said he has lived in Sherwood for nearly forty 

years and has tried to work with the City, but he will not pay for the road and he expects to be 

paid for the land.  Mr. Shannon said he has asked questions without receiving definite answers 

and would be happy to be left alone.   

 

Mara Broadhurst, 28440 SW Ladd Hill Road, Sherwood and owner of 4.2 acres of General 

Commercial land on 99W.  Ms. Broadhurst thanked Chair Allen for meeting with property 

owners in the area to try to identify the exact location of the 99W on/off access from Cedar Brook 

Way for the commercial properties designated in the 2005 Transportation Plan.  Ms. Broadhurst 

said the property owners had agreed to consolidate their accesses into one, but no one knew for 

sure where that was, and the City TSP left development in limbo.  Ms. Broadhurst commented 

that commercial property owners were told that the land, the cost of a three lane road and utilities, 

99W access, and a wetland crossing bridge would be paid back to the developer from the TIF 

fees.  Ms. Broadhurst said that this was supposed to stimulate growth in the area and bring in 

more permit fees and tax base.  Ms. Broadhurst stated that Cedar Brook Way was designed as a 

collector street and would not have been allowed to access 99W except as a collector.  Ms. 

Broadhurst commented that it was a mistake for Cedar Brook Way to go through to Elwert Road, 

and when the TSP was changed in 2005, either ODOT or the City did not want cut through traffic 

entering Cedar Brook way from 99W and cutting through to Elwert.   

 

Ms. Broadhurst suggested that the City has been telling potential developers, like Wal-Mart and 

Kohl’s that Cedar Brook Way has to connect to Elwert when it does not show that on the 

Transportation Plan or existing Option 1.  Ms. Broadhurst said the proposed amendment would 

seriously devalue the land when it divided her property into smaller pieces that were no longer 

useful for big box, general commercial, but as neighborhood commercial or apartment land.  Ms. 

Broadhurst commented on the City’s purchase of land, changing Cedar Brook Way’s designation 

to a collector road, and the Washington County’s roll in the construction of the traffic circle.  Ms. 

Broadhurst said that the Elks will benefit by being able to develop.  Ms. Broadhurst stated that she 

was informed that the City would still pay for the land, but would only pay the difference in the 

upsize from a local street standard to a collector standard and to extend even a local street with 

utilities is very expensive, then asked how the 99W on/off access or the wetland crossing would 

get paid for.  Ms. Broadhurst stated that if the City is not planning to put in the road, or offer pay 

backs for the road improvements and wants to down zone and degrade the property she would 

vote for Option 1, the existing transportation plan that does not cross and divide the property 

when connecting Cedar Brook Way into Elwert.   Ms. Broadhurst requested that the record be left 

open in order to make other land owners aware and said she hoped for a fair hearing here and at 

City Council citing that the City had a conflict of interest because it was the major land developer 

in Sherwood.    

 

Chair Allen commented that the request for the record to be held open does not strictly apply to 

this kind of hearing, but because the matter is going to Council the same opportunity will be 

available to make other landowners aware.   

 

Joe Broadhurst, 28440 SW Ladd Hill Road, Sherwood.  Mr. Broadhurst commented that the 

amendment sounds like it would affect a lot of people, but would only affect two properties that 

were not in the current plan by putting a road across his property and the Elks property.  Mr. 

Broadhurst said he has enough trouble developing without putting another road across his 

property, that the city will pay for the land and for upsizing, but a road would cost him $150,000.  
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Mr. Broadhurst commented regarding the City’s purchase of property and Cedar Brook Way 

going all the way through to Elwert as a collector street and an exception process with the County 

that allows a local street to enter onto Elwert Road.  Mr. Broadhurst said that when Terry Keyes 

did the transportation plan property owners were told that there would be pay backs for the road 

and now it did not seem like the City was going to pay for the road; making a bad situation worse. 

Mr. Broadhurst commented that some Councilors believe property owners are being done a great 

favor and are finally going to be able to develop, but it is not true.  

 

Robert James Claus, 22211 SW Pacific Hwy, Sherwood. Mr. Claus gave documents to staff for 

the record (see record, PA 12-03, Exhibit G) and commented that he did not agree with the report 

from DKS.  Mr. Claus said there are three deeded ingresses/egresses on Pacific Hwy owned by 

the Clauses and it is fraud to say they are not.  Mr. Claus asked if the Commissioners had 

considered  what was being done to the land uses and said non-conforming parcels were being 

created with the Claus, Shannon and Broadhurst properties going from conforming to non-

conforming.  Mr. Claus commented regarding City staff generating money by “double dipping” 

with urban renewal, on the need for a new water quality facility, and water leaking under the 

highway creating wash damage on his property.  

  

Mr. Claus commented regarding changing the name of a road to get funding for the traffic circle 

and said if it on the City’s TSP, the City should pay for the road.  Mr. Claus commented regarding 

a conspiracy to restrain trade, going after people on the other side of policy issues, and having 

staff make policy issues.  Mr. Claus stated that the reservation of rights were sold by the Elks, but 

the Claus’s had not sold their rights, and the DKS report being falsified.   Mr. Claus said that he 

would like to avoid the frustration of having to spend money trying to do something when the 

City will not allow it.  Mr. Claus said the he was told by the same DKS engineer that you can 

never put anything on the Elks because they sold the reservation of rights and now it is a different 

story.   

 

Nathan Doyel, 15425 SW Pleasant Hill Road, Sherwood.  Mr. Doyel stated he owned the property 

that used to be William’s property at the Cedar Brook Way area and he was waiting for the goal 

post to land and stop shifting.  Mr. Doyel said he was under the impression that if a road was 

dedicated, the owner would have to dedicate a piece of property for the road, and if something is 

built on it, then the TIF fees would be given to those that built the road.  Mr. Doyel asked if this 

was the case.  Chair Allen asked staff to answer the question. 

 

Bob Galati answered that the policy in place, and applied to all other projects, is that if you 

dedicate and build a road, the right of way is eligible for TDT credits.  So the dedication of the 

property is eligible for TDT credit and the construction of the road is also eligible for that portion 

that exceeds the residential standard.  Bob said that if it is a collector status road the developer 

receives the difference between the material cost of that construction in a credit; one or the other, 

or in a combination of either the TDT or SDC.  Bob stated that the construction of a storm water 

facility to treat the storm water runoff allows a credit for water quality and water quantity SDCs 

and the construction of sanitary also has SDC credit available through the City.  Bob explained 

that water is not creditable and neither are park fees.  Bob explained that developers don’t get a 

check back from the City, but when development occurs on the property there is a credit voucher 

available that can be drawn against for development fees.   

 

Mr. Doyel said he had understood that the road construction would be fully credited, not just 

above some portion of the residential standard and that becomes the pushing point where 
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landowners are not in favor because it will be paid out of pocket.  Mr. Doyel commented that he 

would like to see the amendment move forward but his concern was that there were deal breakers 

that would prevent development from occurring.  Mr. Doyel expressed his concern that a road 

could be built on his property forcing him to pay hundreds of thousands of dollars and said he 

would like to see a steady end goal that makes sense to where everyone cooperates under the right 

circumstances.   

 

Susan Claus, 22211 SW Pacific Hwy, Sherwood.  Ms. Claus stated that she would like to keep the 

amendment at the Planning Commission level because in past experience the City Council’s logic 

was that the issues had been aired before the Planning Commission.    Ms. Claus said that the City 

had a vested interest in the project because of pre-purchased land and funds from Washington 

County for the intersection.  Ms. Claus commented regarding deeded accessed to the highway and 

asked for clarification on who has access. Ms. Claus told that when the connectivity was 

contemplated, during City Engineer Terry Keyes’ tenure, $2 million was received for the project 

from ODOT, but the project fell apart before reaching her property.  Ms. Claus explained that Ken 

Shannon has seven acres and 70 feet of frontage on the highway, the Clauses have six acres, but 

400 feet of frontage so a road through her property would have a disproportionately huge bill by 

the transportation plan’s methodology.  Ms. Claus commented regarding the degradation of 

commercial properties on the highway by putting a road in and said it did not make any sense 

because property owners are not saving trips, but allowing the City to take a 20% cut off of funds 

that might be received from Washington County.   

 

Tom Pessemier, Community Development Director said that the crediting methodologies for 

transportation improvements are complex, because there is a lot of money that changes hands and 

explained that Bob gave the correct description for determining the TDT credits that go back to a 

property, but the City of Sherwood Transportation SDC is different from what the state requires.  

Tom said that developers would be able to get City SDC transportation credits for the entire road, 

not just the additional capacity, and as long as the City transportation SDC is around those credits 

are available for the entire road provided the cost of development is more than the cost of the 

road. 

 

Chair Allen asked if the confusion regarding Cedar Brook Way was the connection to Elwert 

Road.  Julia confirmed and said there is a local street connection that is envisioned to connect to 

Elwert which is not consistent with the county code and rules, and the connection is through the 

Elks property.  The question is if it goes all the way through.   

 

Chair Allen commented that his recollection was that it was preferable to have a residential to 

residential connection instead of having the road connect to commercial property because of 

traffic issues and that it was a way to consolidate access to 99W and provide interior access to all 

the sites.   In situations like this, landowners will get together and figure out their own multi-party 

agreement on how to pay for that or someone will buy all the property and consolidate the 

properties; none of those things have happened.   

 

Chair Allen said he understood about the classification confusion and there was always a 

connection from a traffic circle to 99W.  Chair Allen asked that if there was not an issue about the 

residential portion of the amendment, if Cedar Brook Way could be changed from a residential to 

a collector street.   
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Julia answered that there was another issue was that you cannot have a local street connection to a 

Washington County arterial [Elwert] and explained that there is an exception process that is in the 

DKS analysis and asked John Bosket to speak to the issue.   

 

Chair Allen asked if this was a different than the connection of the residential subdivision to Edy 

Road.  Julia answered that it was, as Edy Road is a collector and Elwert Road is an arterial.   

 

John  Bosket, DKS Associates, 720 SW Washington Street, Portland, said that  connecting a local 

street to the County arterial is typically not allowed, but there is a variance process to that but 

there is no guarantee of approval.   

 

Chair Allen commented that the Elks were at the table with the other property owners because of 

this problem and whether connecting this direction would resolve that issue.   

 

Julia added that her recollection was that around that time there had been some pre-applications 

on the Elks property and recently the County has started making comments regarding the area 

being problematic in terms of connectivity to Elwert. At that time there was the issue of a 

Krueger/ Elwert intersection and re-aligning would help those issues.   

 

Tom added that moving forward with the plan would solve the issue and there would not be the 

continual going back and forth with the Elks and others going through a process to figure it out.    

 

Commission Copfer commented that based on testimony he has heard from affected property 

owners, it did not seem that there are enough answers to questions to send the amendment to 

Council.   

 

Chair Allen commented that each of the owners in this area have strong opinions about their 

position, in general and relative to each other.  Those strong opinions are deeply held and color 

the information being received and those perspectives need to be taken into consideration, but it 

will be difficult to reach a consensus between all of the property owners along that stretch of the 

highway.   

 

Commissioner Griffin inquired regarding how difficult it would be to get a variance with the 

County and on the importance of a connection. Mr. Griffin commented that he could understand 

that, if the county is going to pay for part of the traffic circle at Krueger and Elwert, that they will 

not want to have one leg go into a local street.  Mr. Russell asked for more information regarding 

who has access to 99W, because the DKS report says that once it gets developed all other 

entrances on 99W will be closed.  Mr. Griffin commented on Nursery Way in a new subdivision 

that stops because there is not a connection, the process of connecting roads when land develops, 

and said that there may have to be road that ends without connection. 

 

Chair Allen said that this was the challenge mentioned by Ms. Claus, based on the topography of 

the site, to build the road means some people will get more of their “fair share” of the road and 

the cost of the road.   

 

Mr. Griffin stated he would like to have more time and maybe even a work session before the 

next meeting. 

 

Chair Allen inquired about the timeline.   
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Tom Pessemier responded that Council would like to get the amendment done, there was no 

definite timeline, but staff has been working on this for a long time.  The City had a work session, 

where public testimony was taken, and could be done again, but at some point we need to get to a 

recommendation.   

 

With a general consensus to continue the hearing and a discussion of available dates the following 

motion was received.   

 

Motion: From James Copfer for The Planning Commission to Continue the Hearing to the 

Planning Commission Meeting of September 11, 2012 for Deliberation Only with the Option to 

Hear Further Public Testimony at That Time. Seconded By Vice Chair Albert.  All 

Commissioners Voted In Favor.   

 

   

9. Adjourn 

Chair Allen closed the meeting.  

 

Submitted by: 

 

____________________________________     

Kirsten Allen 

Planning Department Program Coordinator 

 

Approval Date: _______________________ 
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City of Sherwood, Oregon 

Planning Commission Minutes 
February 12, 2013 

 

Commission Members Present:               Staff Present:  

Chair Patrick Allen Julia Hajduk, Community Development Director  

Commissioner Michael Cary  Brad Kilby, Senior Planner 

Commissioner John Clifford  Michelle Miller, Associate Planner 

Commissioner Russell Griffin   Kirsten Allen, Planning Dept. Program Coordinator 

Commissioner Lisa Walker  

 

Commission Members Absent:    

Vice Chair James Copfer  

Commissioner Brad Albert 

 

Council Liaison   Legal Counsel Present:  

Mayor Bill Middleton Chad Jacobs 

 

1. Call to Order/Roll Call  

Chair Patrick Allen called the meeting to order at 7:01 pm. 

 

2. Agenda Review  

The agenda consisted of the continued public hearing on the VLDR PUD Text Amendment, a new 

public hearing on U-Haul Moving and Storage, and the minutes from January 8, 2013   

 

3. Consent Agenda  

a. January  8, 2013 Planning Commission Minutes 

 

Motion: From Commissioner Lisa Walker to accept the Consent Agenda and the January 8, 

2013 minutes, Seconded by Commissioner Russell Griffin.  All Commission members present 

voted in favor (Vice Chair Copfer and Commissioner Albert were absent) 

 

4. Council Liaison Announcements   

There were no Council Announcements 

 

5. Staff Announcements  

Community Development Director Julia Hajduk said that she had confirmed with James Copfer 

that he would accept the nomination to be the Planning Commission Vice Chair.  Julia informed 

the Commission that Chair Allen and Commissioner Albert’s terms were set to expire at the end of 

March and Commissioner Walker’s term would expire at the end of June.  She said seated 

Commissioners need to go through the application process, as well, and the City was accepting 

applications from anyone willing to serve for the volunteer position.  Forms can be found on the 

City Website at www.sherwoodoregon.gov under the more resources tab.  All three vacancies 

would be filled from applications received with interviews being performed in approximately 3 

weeks.   
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Julia gave an update on the Downtown Streetscapes Phase II project stating that Railroad Street 

was closed, but the sidewalks and businesses are open.  Everyone is encouraged to patronize Old 

Town businesses during the construction.  Updates can be found on the City’s home page.  

 

Julia said that there were grants available for long range planning from the Metro Construction 

Excise tax collected from building permits.  She said the City received funding for the Brookman 

Road and Tonquin Area Concept Plan from that source and was looking to apply for grants for the 

Urban Reserve area west of Sherwood for a Concept Plan and for the Master Planning of the 

Tonquin Employment Area.   

 

6. Community Comments  

There were no community comments.   

 

7. Old Business 

a. Public Hearing – PA 12-04 VLDR PUD Text Amendment (continued from January 8, 2013) 

 

Chair Allen reopened the public hearing for VLDR PUD Text Amendment and asked for an 

update from staff.  

 

Michelle Miller, Associate Planner, summarized that the Planning Commission had heard 

information on the amendment, took public testimony, and began deliberations after closing the 

record for the hearing.  Since that time, the applicant has requested a continuance until 

February 26, 2013 when some new revised language will be proposed considering the SE 

Sherwood Master Plan.  Michelle explained that two additional citizen comments had been 

received should the Commission choose to re-open the record and receive additional testimony.   

 

Discussion ensued regarding options before the Commission and time frames regarding the 

applicant driven amendment.  Chad Jacobs, a representative from the City Attorney’s office, 

said that the 120-day time limitations would not apply and that even if it did apply, an applicant 

request for a delay tolls the time limit for that same period of  time.  Mr. Jacobs said that the 

language allowing the applicant time to rebut is in the quasi-judicial preceding and the 

applicant’s opportunity to testify could be at the next hearing.   Julia requested that the 

Commission be clear regarding when they would accept public comment should they choose to 

continue the hearing.   

 

Based on feedback from the Commission, Chair Allen reopened public testimony and asked 

Michelle to submit written testimony.   

 

Michelle submitted an email from Mary Reid and a letter from Mr. and Mrs. Joseph Barclay 

(See PA 12-04 record, Exhibit I, J).   

 

Chair Allen asked for any additional public testimony.   

 

Kurt Kristensen, 22520 SW Fairoaks Court, Sherwood.  Mr. Kristensen informed the 

Commission that he had requested the City Council to reopen and consider the 2006 Planning 

Commission resolution for the SE Sherwood Master Plan and he was expecting the Council to 

consider the request and conclude the process in the time that the current application is before 

the Commission.  Mr. Kristensen requested that the Commission wait until after the Council 

had concluded and suggested that Planning Commissioners take the time to visit the area and to 
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stand where the applicant wants to add two additional houses.  Mr. Kristensen said the first set 

of houses that were approved were pressing the issue, the fire department was reluctant to 

approve until additional fire protection was added inside the buildings, and said it was a 

challenging building area.   Mr. Kristensen said he was unsure the proposal would fit in with 

the vision of the SE Sherwood Master Plan and expressed his concerns that the engineered 

pollution dumps were left unfenced and would be forgotten over time.  Mr. Kristensen said he 

thought it was unfortunate that the applicant was allowed to interfere in a process that should 

have been a legislative consideration.   

 

Chair Allen indicated that he should have asked if any of the Planning Commissioners had any 

potential or actual conflicts of interest and commented that Commissioner Walker had 

previously recused herself regarding the matter.    Commissioner Walker decided to do so and 

sat in the audience.  

 

John Carter, 23552 SW McLoughlin Court, Sherwood.  Mr. Carter said that he had brought in a 

letter regarding the issue since the last hearing and he did not hear his written comments 

entered into the record.  After some discussion, Chair Allen offered that there was time to 

locate the letter and add it to the record.  (Note:  The letter was located following the meeting 

and will be entered into the record at the following meeting.)  

 

With no other public testimony, Chair Allen closed the public testimony, leaving the record 

open.    

 

Motion: From Commissioner Russell Griffin for the Planning Commission to Continue, to the 

February 26, 2013 Planning Commission Meeting, PA 12-04 VLDR PUD Text Amendment and 

keep the record open through and including that date.  Seconded By Commissioner Michael 

Cary.   

 

Michelle informed the Commission that a courtesy notice would be sent to all properties zoned 

within the VLDR zone informing them that the hearing would be continued, with the proposed 

language included, by the end of the week.   

 

All Seated Commissioners voted in favor (Commissioner Walker had stepped down; Vice Chair 

Copfer and Commissioner Albert were absent).   

 

8. New Business 

Public Hearing – SP 12-07 U-Haul Moving & Storage Modification 

 
Chair Allen opened the public hearing on SP 12-07 U-Haul Moving and Storage Major 

Modification and read the public hearing statement and asked the Commission to disclose any ex 

parte contact, bias or conflict of interest. 

 

Chair Allen disclosed that he had potential conflict of interest as a volunteer for the Sherwood High 

School Band Booster and that the booster club received in kind contributions of discounts from U-

Haul on the use of their vehicles to transport band equipment to various band competitions. Chair 

Allen said he did not feel it had any bearing on his ability to make a decision and he intended to 

participate. 

 

Commissioner John Clifford indicated that he had driven around the site to see what was there. 
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Chair Allen asked if there was anyone in the audience who wished to challenge the commissioner’s 

ability to participate.  Seeing none, he turned the time over to staff.  

 

Brad Kilby, Senior Planner described the proposal as a modification to a site plan and a conditional 

use permit for a 3.43 acre piece of property at 13921 SW Tualatin Sherwood Road and gave a 

presentation (see record, Exhibit 1).   Brad said that the proposal is a modification to increase the 

floor plan from 54,024 square feet to 80,061 square feet for climate and non-climate controlled 

storage lockers on a second floor inside the warehouse.  Brad explained that the property is in the 

general industrial zone and a mini storage is an allowed use in that zone.  The Conditional Use 

Permit is for the outdoor display and merchandising of U-Haul rental vehicles and trailers.  Brad 

explained that the applicant was proposing to move the proposed location for the 12 parking spaces 

to be used for the CUP in order to provide more space to their tenants and indicated the staging 

area for their other equipment.   

 

Brad showed the building exterior elevation and stated there were no changes except for a stairwell 

to be added.  Brad said the addition of the stairwell will require the removal of four trees which the 

applicant has agreed to replant, in like varieties, elsewhere on the site, which he felt was 

acceptable.   

 

Brad explained that the access issue to the east of the site that was listed in the Staff Report was 

cleared up by looking at the title reports and that U-Haul did have an access.  He said that the 

Bonneville Power Administration (BPA) had contacted him by telephone and indicated that they 

did not want any storage beneath the power lines, but they had not provided written comments.  

Brad said that the applicant was in contact with the BPA regarding the matter.    

 

Brad stated that the National Fish and Wildlife had been asked for comment, because of the 

proximity to the Wildlife Refuge, but no comments were received.   

 

Brad said that he recommended a condition that limited the outdoor display and merchandizing to 

the locations designated on the plans and that currently spaces allotted to tenants and customers 

were being taken by U-Haul trucks.   

 

Regarding outdoor signage, Brad was told that the establishment was under new management and 

he provided direction to the applicant with the result that many of the sign issues had been 

resolved. He indicated that staff will continue to work with the applicant towards compliance.   

 

Brad showed a picture of the site and explained that there are two access easements going across 

the BPA power line easement to the Bullock property to the south.  One of the easements, on the 

north of the property was to be shared between properties, but has been gated.  Brad explained that 

it was a civil issue and he has introduced the property owners to each other to work it out.  Brad 

said that because there were no proposals to modify an access easement to the north, it has not been 

addressed by staff.  (Note:  After the meeting the applicant clarified that the access easements were 

to the east of the property, not the north.) 

 

Brad showed pictures of the site showing storage of U-Haul vehicles under the BPA power lines, 

the proposed display area, and non-conforming signs that have since been removed.  He said the 

applicant had indicated they might be changing the existing monument sign and the applicant has 

been informed of the limitations in order to stay in compliance.   
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Regarding the need to remove four trees on the east side of the property for a man door and stairs, 

Brad said the applicant was proposing to replace them with four trees on the rear of the site  

 

Brad showed a plan with the new proposed location for the display area (see record, SP 12-07/CUP 

12-03, Exhibit H) and said the staging area will remain as proposed.   

 

Brad stated that staff recommends approval with conditions:  Condition 3, on page 26 of the staff 

report, limits outdoor display and merchandizing to designated locations; and Condition 3, on page 

27 of the staff report, calls for the replacement of four trees with like species.  Brad indicated that 

staff would verify the replacement trees prior to occupancy of the remodeled section in the interior 

of the building. 

 

Chair Allen asked if there were any questions for Brad.  

 

Commissioner Clifford commented that tenants had marked parking spaces specifically for the 

customer’s use and asked where those spaces would go.   

 

Brad replied that the purpose for moving the display to the far end was to allow for parking in the 

middle section for tenant’s customers, but it was not a land use issue because it was up to the 

applicant on how to manage their parking.  He said they have plenty of parking provided from the 

original site plan and the applicant may want to answer.  

 

Commissioner Cary referred to page 5 of the staff analysis and asked regarding the prohibition of 

outdoor storage from the original approval.   

 

Brad explained that the application was a major modification to the original site plan and he 

conferred that it was expressly prohibited in the original application because it had not been 

requested and there might have been discussion with the applicant at that time.  Brad clarified that 

this modification will change that approval. 

 

Chair Allen received clarification that it would be trucks and trailers parked in front and asked 

about  the difference between storing the vehicles and parking the vehicles [for display].   

 

Brad answered that, in his view, it was intent and typically the vehicles would be required to be 

screened like i.e. fleet vehicle storage.   The Conditional Use Permit is for the express purpose of 

displaying the available trucks for rent.  Discussion followed regarding marked fleet vehicles 

displaying the business name and equipment storage.  Brad clarified that trailers are listed as a non-

motorized vehicle. 

 

Commissioner Clifford asked about the conditions for the water retention pond.  Brad commented 

that a lot of businesses in Sherwood were constructed without installing backflow devices and 

Public Works has requested that backflow devices are installed as development comes in to ensure 

that used water is not flushed back into the water system, contaminating the system.  Brad said that 

per engineering comments, the original pond was not constructed as designed and the applicant 

would be receiving a copy of the original design.  

 

Chair Allen commented that the State Plumbing Code and not Clean Water Services standards 

should dictate the installation of backflow devices.     
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Brad commented that the Oregon Plumbing code has been revised such that a plumbing plan 

review is no longer required with the result being that the plumbing is constructed out in the field 

but cannot be reviewed and approved prior to construction by the plumbing inspector.    

 

Commissioner Cary asked about lighting at the rear of the building.  Brad indicated that the 

applicant was going to provide a lighting plan with lighting that will be shielded and pointing to the 

ground.   

 

Commissioner Clifford asked if U-Haul would be occupying the second floor of the building.  Brad 

confirmed. 

 

With no other questions for staff, Chair Allen asked for applicant testimony.   

 

David Pollock, 2727 N. Central Avenue, Phoenix, Arizona, Principal Planner and Re-Use 

Development Manager for U-Haul and Amerco Real Estate.  Mr. Pollock stated that he was 

seeking approval for a major modification and a condition use for outdoor sales and merchandise.  

Mr. Pollock commented regarding Sherwood as a location for U-Haul and converting available or 

abandoned buildings to fit the business model.   Mr. Pollock commented that the previous tenant 

was a U-Haul dealership that made use of the products, but was not a U-Haul Center and the way 

they intended to do business was different.   

 

Mr. Pollock said that per code that there were 43 parking spaces required for their tenants,  that the 

U-Haul trucks could be moved to the end in order to provide parking for the tenant’s customers and 

the marked spaces were gone.  Mr. Pollock stated that there was equipment that fits in the staging 

area and explained how rentals will take place for that equipment; the twelve spaces in front are for 

display purposes for U-Haul merchandise.   

 

Mr. Pollock stated the stairs would be on the west side behind a gate, unseen from the front.  They 

are needed for emergency egress purposes for customers to be able to get out on the second floor.  

Mr. Pollock commented that the trees would be removed and replaced on the side or rear of the 

building.    

 

 Mr. Pollock said he had read the staff report and had no issues with the findings or the conditions 

of approval.   

 

Chair Allen asked for questions from the Commission.   

 

Commissioner Clifford asked what the applicant would do if the Conditional Use Permit was not 

approved.  Mr. Pollock stated that they were operating the retail portion of the business; they 

owned the building and would like to work out an arrangement that will work for everybody.    

 

Commissioner Griffin asked for confirmation that the staging area would hold all the vehicles that 

were not to be in the twelve display spaces.  Mr. Pollock said that the previous owner misused the 

spaces and only the allotted spaces would be used.   

 

Chair Allen closed the public testimony because there was no additional testimony and asked if 

there were any questions for staff. 
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Commissioner Griffin asked a question regarding warehouse space and if there was currently a 

second story.  Brad answered that there was a mezzanine in the warehouse, but a second story 

would take up a majority of the space.  Mr. Griffin asked how many units there would be.   

 

Brad was unable to answer, so Chair Allen reopened the public testimony for the purpose of 

answering the question.  Mr. Pollock responded that there would be approximately 1200 storage 

lockers, approximately ¾ of the warehouse would have a second floor and the second floor units 

would be climate controlled with both heat and cool; and the first floor would have heat.  Mr. 

Pollock said there would be 24 hour access and major security features.   

 

Chair Allen closed the public testimony and asked for a discussion.   

 

Commissioner Clifford commented on his experience and of his observations regarding the 

previous dealership. 

 

Commissioner Cary commented on the number of storage units coming to Sherwood in recent 

years.   

 

Motion: From Commissioner Lisa Walker to approve SP 12-07 and CUP 12-03 based on the 

Staff Report, and Conditions as modified by Staff, Seconded by Commissioner Russell Griffin.  

All Commission members present voted in favor. (Vice Chair Copfer and Commissioner Albert 

were absent) 

 

 

9. Adjourn 

Chair Allen adjourned the meeting at 8:05pm.  

 

 

Submitted by: 
 

_________________________________________     

Kirsten Allen 
Planning Department Program Coordinator 
 

Approval Date: _______________________________ 
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      MEMORANDUM 
Home of the Tualatin River National Wildlife Refuge 

 

                                                   

To:  Planning Commission 
 
From:  Michelle Miller, AICP Associate Planner 
 
RE:  Very Low Density Planned Unit Development Text Amendment (PA 12-04) 
 
Date:  February 19, 2013 
 
At the hearing on January 8 2013, the Planning Commission heard a proposal for a 
text amendment amending the Very Low Density Residential (VLDR) zone. The 
amended language would allow higher densities for properties that are developed as 
planned unit developments. The Planning Commission heard from staff, the 
applicant, and the public. The applicant, a property owner within the VLDR area 
proposed to reduce the minimum lot size from 10,000 to 8,000 square feet and 
increase density from two units to a maximum four units per net buildable acre when 
developed under planned unit development standards. 
 
The Planning Commission held a hearing on January 8, 2013 and heard from the 
applicant, staff and citizens. The Commission then closed the record and began 
deliberating. During deliberations, the Planning Commission wished to continue the 
hearing to February 12, 2013 in order to modify the proposed language and 
incorporate more elements of the SE Sherwood Master Plan into the proposed VLDR 
Text Amendment. Staff has attached the proposed new Code language to this memo 
along with an additional citizen comment received to date. 
 
The applicant was unable to participate at the scheduled hearing on February 12, 
2013 and requested a continuance.  At the Planning Commission hearing on February 
12, 2013, the Planning Commission granted the continuance and left the record open 
until the hearing on February 26, 2013. 
 
To highlight the changes, a third alternative density calculation is added, the 
“Southeast Sherwood Master Planned Unit Development” which allows for a 
maximum housing density of four units per acre. Applications will be reviewed in the 
same manner as typical Planned Unit Developments, so applications will include a 
review by the Planning Commission and City Council.  Once approved by the City 
Council, Final Development Plans are approved by the Planning Commission. 
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Along with achieving the density envisioned in that planning effort, the applicant must follow the 
density pattern identified in the SE Sherwood Master Plan and include the following elements:  

 Varying lot size no smaller than 8,500 sq. ft. so long as there is buffering with existing 
development 

 PUD requirements of open space (15%) that follow the Master Plan 

 Pedestrian friendly connections 

 Consideration of the environmental opportunities and constraints 

 Consideration of the view corridors during final development approval 

 Consideration of the housing design type based on compatibility with   
 existing development during final development approval 

 
 
Attachments: 
Exhibit K, John and Judith Carter comments 
Exhibit L, Proposed VLDR Text Amendment-SE Sherwood Master Planned Unit Development 
.   
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Planning Commission 

Sherwood City Hall 

22560 S.W. Pine Street 

Sherwood,OR 97140 

RE!CEIVED 

JAN 1 4 13 

BY M L.JV\. 
PLANNING DEPT. 

January 14, 2013 

This letter concerns the proposed Denali PUD change from VLDR to a higher density. This is the last low density area for 

development in Sherwood. We think this unique parcel of land should remain as planned. 

We understand the applicant would like to increase density to possibly enable them to make a greater financial gain, 

however, homes have been and currently are being built in this area at the existing density. 

My wife and I moved to Sherwood within the past year after living in a high density area on Bull Mountain. Our home 

was 1,000 Sq. feet larger than our present home and because of the small lot size there was no place for children to play 

in our yard. High density promotes more cars on the streets contributing to congestion. 

We were willing to make the move to Sherwood and to pay $3,000 in additional property taxes in order to enjoy more 

space. This was not an easy decision for two retired people. 

The future of our neighborhood should be determined by the wishes of the residents and not by the profit motive. At 

the meeting on Jan 2 the applicant, disparagingly used the term NIMBY when referring to the residents living in this 

area. Well, our backyard in Sherwood View Estates has been VLDR from the beginning and that is why people bought 

there. We love Sherwood and Sherwood View Estates for the sense of community and are glad we made the move. 

When making your decision about increasing the density, please take into consideration the wishes of the existing 

residents and the uniqueness of the area. Cutting through Denali in combination with higher density would put a burden 

on traffic through Sherwood View Estates. 

Many neighborhoods already exist in Sherwood with high density. This is a chance to offer future residents another 

choice in housing. 

Please keep these thoughts in mind as you discuss this matter. 

John W. Carter 

"0 S.W. Mcloughlin Ct., Sherwood, OR 

Sherwood, OR 97140 Sherwood, OR 97140 

Exhibit K
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Please Note:  Proposed Additions are underlined in blue 

  Proposed Deletions are crossed out in red 

Chapter 16.12 Residential Land Uses 

16.12.010. - Purpose and Density Requirements 

A. Very Low Density Residential (VLDR) 

1.  Standard Density 

The VLDR zoning district provides for low density, larger lot single-family housing and other related uses 

in natural resource and environmentally sensitive areas warranting preservation, but otherwise deemed 

suitable for limited development, with a density of 0.7 to 1 dwelling unit per acre.  

2. VLDR Planned Unit Development Density Standards 

If developed through the Planned Unit Development (PUD) process, as per Chapter 16.40, and if  all 

floodplain, wetlands, and other natural resource areas are dedicated or remain in common open space, 

the permitted density of 1.4 to two (2) dwelling units per net buildable acre may be allowed under the 

following conditions. :  

Minor land partitions shall be exempt from the minimum density requirement.  

a.  Special Density Allowances 

 Housing densities up to two (2) units per net buildable acre, and minimum lot sizes of 10,000 

 square feet, may be allowed in the VLDR zone. when:  

b.  The following areas are dedicated to the public or preserved as common open space: 

 floodplains, as per Section 16.134.020 (Special Resource Zones); natural resources areas, per the 

 Natural Resources and Recreation Plan Map, attached as Appendix C, or as specified in Chapter 

 5 of the Community Development Plan, and wetlands defined and regulated as per current 

 Federal regulation and Division VIII of this Code; and  

c.  The Review Authority determines that the higher density development would better preserve 

 natural resources as compared to one (1) unit per acre design.  

3.  Southeast Sherwood Master Planned Unit Development 

The applicant may apply the following standards if developed as a planned unit development under 

Chapter 16.40 (Planned Unit Development) based in part on the concepts goals and objectives of the SE 

Sherwood Master Planning effort as a third alternative within this zone.  
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 2 

a.   Residential Density

 Housing density up to four (4) units per net buildable acre area maximum is allowed. 

b.   The applicant will generally follow the development pattern of the recommended 

 Alternative B/C found in the SE Sherwood Master Plan (2006) that includes the following 

 considerations: 

(1)  Varied lot sizes are allowed with a minimum lot area of 8,500 sq. ft. if it can be shown that 
adequate buffering exists adjacent to developed properties with screening, landscaping, 
roadways or open space.  
 

 (2) The Open Space areas as required by Chapter 16.40 (Planned Unit Development), where 

 feasible should include parks and pathways that are located within the general vicinity of the 

 recommended Alternative B/C found in the SE Sherwood Master Plan.  

 (3) There is a pedestrian friendly transportation system that links the site with nearby 

 residential developments, schools, parks, commercial areas and other destinations.   

 (4) The Review Authority will consider the unique environmental opportunities and constraints  

 identified through the SE Sherwood Master planning process. 

 (5) The Review Authority will consider the view corridors identified in the SE Sherwood Master 

 Plan when approving the final development plans. 

 (6) The Review Authority will consider housing design type based on compatibility with 

 surrounding and existing development at the time of final development review. 

c.  Density Transfers per Chapter 16.40.050 C. 2. are not permitted if utilizing the SE Sherwood 

 Master Plan density allowance. 
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In any City forum or meeting:
o Individuals may not impugn the character of anyone else, including but not limited to members

of the community, the reviewing body, the staff, the applicant, or others who testiff.
Complaints about staff should be placed in writing and addressed to the City Manager. If
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or required to leave and upon failure to do so becomes a trespasser.
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Persons who violate these rules may be asked to stop their comments by any member of the body.

Comments beyond the 5-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments
will not be included in the record of the meeting, and they will forfeit their remaining time. Any
person who fails to comply with reasonable rules of conduct or who causes a disturbance may be asked

or required to leave and upon failure to do so becomes a trespasser.
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In any City forum or meeting:
. Individuals may not impugn the character of anyone else, including but not limited to members

of the community, the reviewing body, the staff, the applicant, or others who testiff.
Complaints about staff should be placed in writing and addressed to the City Manager. If
requested by the complainant, they may be included as part of the public record. Complaints
about the City Manager should be placed in writing and addressed to the Mayor. If requested
by the complainant, they may be included as part of the public record.
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a

Comment time is 5 minutes with a Commission-optional 1 minute Q & A follow-up.

The Chair of a meeting may have the ability to modiff meeting procedures on a case-by-case
basis when especially complicated issues arise, or when the body is involved in extraordinary
dialogue, but only after receiving the advice and majority consent of the body. The Chair may
also cut short debate it in his judgment, the best interests of the City would be served.
(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail,
or at the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Comments beyond the 5-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments
will not be included in the record of the meeting, and they will forfeit their remaining time. Any
person who fails to comply with reasonable rules of conduct or who causes a disturbance may be asked
or required to leave and upon failure to do so becomes a trespasser.
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In any City forum or meeting:
o Individuals may not impugn the character of anyone else, including but not limited to members

of the community, the reviewing body, the stafl the applicant, or others who testifu.
Complaints about staff should be placed in writing and addressed to the City Manager. If
requested by the complainant, they may be included as part of the public record. Complaints
about the City Manager should be placed in writing and addressed to the Mayor. If requested
by the complainant, they may be included as part of the public record.

Comment time is 5 minutes with a Commission-optional 1 minute Q & A follow-up.

The Chair of a meeting may have the ability to modiff meeting procedures on a case-by-case
basis when especially complicated issues arise, or when the body is involved in extraordinary
dialogue, but only after receiving the advice and majority consent of the body. The Chair may
also cut short debate iÇ in his judgment, the best interests of the City would be served.
(Note: 'Written comments are encouraged, and may be submitted prior to the meeting by mail,
or at the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.
Comments beyond the 5-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments
will not be included in the record of the meeting, and they will forfeit their remaining time. Any
person who fails to comply with reasonable rules of conduct or who causes a disturbance may be asked
or required to leavç and upon failure to do so becomes a trespasser.
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In any City forum or meeting:
. Individuals may not impugn the character of anyong else, including but not limited to members

of the community, the reviewing body, the staff the applicant, or others who testiS.
Complaints about staff should be placed in writing and addressed to the City Manager. If
requested by the complainant, they may be included as part of the public record. Complaints

about the City Manager should be placed in writing and addressed to the Mayor. If requested

by the complainant, they may be included as part of the public record.
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Comment time is 5 minutes with a Commission-optional 1 minute Q & A follow-up.

The Chair of a meeting may have the ability to modi$ meeting procedures on a case-by-case

basis when especially complicated issues arise, or when the body is involved in extraordinary
dialogue, but only after receiving the advice and majority consent of the body. The Chair may

also cut short debate if in his judgment, the best interests of the City would be served.

(Note: Written comments are encouraged, and may be submitted prior to the meeting by mail,
or at the meeting. There is no limit to the length of written comment that may be submitted)

Persons who violate these rules may be asked to stop their comments by any member of the body.

Comments beyond the S-minute limit may not be included in the record of the meeting.
Persons who impugn the character of anyone will be required to stop immediately. Their comments

will not be included in the record of the meeting, and they will forfeit their remaining time. Any
person who fails to comply with reasonable rules of conduct or who causes a disturbance may be asked

or required to leave and upon failure to do so becomes a trespasser.
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Very Low Density
Residential-PUD
Text Amendment

Public Hearing before the Planning Commission

February 26,2013

Background and Process
. Applicant proposed amendments to the standards as
applied to the PUD for the VLDR zone itself, not just the
Denali property

. Planning Commission Hearing on January 8, took testimony
from parties and citizens

'PC wanted to consider elements of the SE Sherwood
Master Plan in the proposed Amendment

. Hearing Continued on February 12,2013

. Sent out Notice to VLDR property holders about hearing

'Tonight's hearing reviews the amended language
. Record reopened to take testimony

L-21,¿z
Date

I

L

10,-
Agenda ltem Fhrbit #
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Very Low Density Residential Zone

Fair Oaks

VLDR
Zone

Sherwood
Mew Estates

otd
Town

Very Low Density Zaning-
Alternatives for Development

1. Standard Density- up to one unit per acre and minimum lot
size of 40,000

2. PUD Density-Special DensityAllowance
. Minimum lot size of '1 0.000
. Density of up to 2 units per acre
. Regular PUD Standards apply

.3. SE Sherwood Master Planned Unit
Development
. Using SE Sherwood Master Plan as guide for standard

and review

2
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Revised Proposed Amendments-
lnclusion of SE Sherwood Master
Plan Elements

.Varying lot size no smaller than 8,500 sq. ft.

'Density of 4 Dwelling Units per acre
. Buffering existing development
. PUD requirements of open space (15%l
.Consider the environmental opportunities and
constraints identified in SESMP

. Consideration of the identified view corridors

.Consideration of the housing design type based
on compatibility with existing development

SE Sherwood Master Plan Layout

3
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ldentify properties that can apply
SESMP standards

Restrict or otherwise exclude other
ways to reduce minimum lot size:

lnfill Standards
Variance Standards
Lot Averaging

Additional lssues

1

2

Next Steps in the Process
1. Hold a public hearing to consider the

amendments

2. Recommend, or specify any changes to
the Code Language as identified

3. Forward a recommendation to the City
Council

4
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Any questions?

5



Fact Sheet February 2013

Former Ken Foster Farms
Gleanup in Sherwood
lfhis fact sheet provides a summary of site
history and environmental concerns, and
DEQ's plans fbr future work at the former
I(en Foster Þ'anns site in Sherwood, Oregon

Background
The fonner Ken Foster Farms is a 4O-acle
tract of former pasture land, at 23000 to
23500 SE Murdock Rd. in Sherwood,
Washington County, Oregon. Between 1962

and 1971 , clrromium-containing tannery
wastes from the former Frontier Leather
Tamery were clumped on tire ground at the
site.'lhese wastes included animal wastes
fì'onl the tzrnnery's hide preparation
operations, inch-rding hide scrapings, tissue,
fat, and hair, and liquid sluclge from the
tannery's rvastewater settling tanks. Lime
was applied to the waste to control oclors.

Eviclence of'waste disposal, such as bone
fragments and stained soil, is still visíble in
soûte areas.

'lhe ¡rrirnary contaminant in the waste is
chromiunr, most of which is in the low-
toxicity trivalent form - generally not a
threat to ht¡tnan health. The highly toxic
hexavalent fbnn has been cletected at the
site, generally where high levels of trivalent
chromium are founcl. Flexavalent chromium
is not usecl in tanneries. The oxiclation of
trivalent chromium over time is thought to
be the meohanism for hexavalent chromium
occul'reuce at the site-

Beginning in the early 1980s, the original
Ken lìoster Fanls property was subdividecl
into 10 tax lots with single-family homes.
One of these tax lots (900) was further
subdivicled into eight lots in 1995, with four
zoned f-or residential use (2200,2300,2400,
ancl2500). DEQ made No F'urther Action
cleterminations tbr these residential lots,
following environmental cleanup under
DEQ oversight completed in 2009. The
other fbur tax lots to the south (2600,2700,
2800, and 2900) comprise a wetland area of
approximately two aores where the highest

.{¿(á,{ t¿ø6tn & F.S d, /.lc d s

levels of chromium have been detected at
the site.

lnvestigation and cleanup to date
DEQ conrpleted a preliminary assessment at

the former Ken Foster Farms property in
2005, flrnded through a grant frorn the U. S.

Environmental Protection Agency. Based
on the assessrnent results, EPA contactecl
property owners at the site and notified therl
of EPA's decision to proceed with a
san-rpling investigation. EPA obtained x-ray
fluorescence 1ìeld measurements of total
cluomium in soil, anci also submitted soil,
sedinrent, and grounclwater samples to a
laboratory f-or analysis. EPA completed this
work in Octotrer 2006, arid reported its
finclirrgs in early 2007.

'the ËPA study showed widespread
chromium contamination, with the highest
levels lbund in the wetland and properties to
the north. ln several areas, total chromium
levels exceecled 50,000 parts per million, or
5 percent chromium. F'or hexavalent
clromium, the majority of analytical results
were cleemed invalid due to quality
assurance issues. Results considered reliable
suggest the presence ofhexavalent
chromium in surface soil at levels above
risk-based concentrations for dilect contact
in a residential setting.

In 2009, Ironwood Homes Inc. completed
cleanup of tax lots 2200,2300,2400, md
2500. T'he contaminated soil was placed
into two engineered cells, capped with clean
soil ancl seeded to establish a grass cover.
One cell is on tax lot 2900, which is part of
the wetland area, and the other is on thç
soutlrenr part of tax lot 300. ?-i2lÐ3

Date

A sul'rsequent wetland sampling 1 ,

investigation ut trr" ,ii. li'J*i,i,otur ¡ffi6ñ
chromium levels of up to 98,600 partsþer
rnillion, or almost 10 percent, with many
concentrations exceeding ecological
"hotspot" criteria. Hexavalent chromium
concentrations in shallow soil/sediment were

Wã t?¿sc ¿4L
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State ol Oregon
Oepañmenl of
Ënvironmental
Quality

Euvir onnlcnt¿rl Clennup
Division
Northrvest Iìegion Ollice,
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I)urtlatrd,()t{ 9720I
l)hone; (503) 229-5587
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substantially above current risk-based
concentration for residential use. However,
surf'ace water and shallow grounclwater did
not show significant chromiul impacts.

Limited sampling has been cornpleted by
several other properly owners, lrut no other
remedial actions have been completed atthe
ftlrmer Ken Foster Famrs property.

Previous risk assessment
In July 2007, DEQ completed a screening
level human health risk assessment using
EPA's site clata. At that time, DBQ
conclucled that metals in soil, inclucling
chromium, posecl no unacceptable human
health risk. I-Iowever, in November 201 1,

DEQ updated its rìsk-based concentrations
f-or hexavalent chromium based on new EPA
toxicity clata. "I'he residential risk-based
concentration tbr hexavalent chromium in
soil decreasecl by two orclers of magnitude
(i.e., lrtrnr 32Io 0.29 parts per million).
I)EQ coricluotecl aclditional risk screenìng
trut fourd previous testing data to be
inconolusive due to quality control issues.

As a result. DfiQ now oonsiders hexavalent
chromium a contaminant of potential
corlcern t-or human health at the site which
needs further evaluation.

Funding for additional work
In an atten'rpt to move the remediation
process fbrwarcl, DEQ draftecl a proposecl
legal settlement between DEQ ancl several
parties f-or the Frontier Leather and the
f'onler l(en Foster Fanns sites, issuing a

pLrblic notice and opportunity to comment in
July 201 1 . Legal challenges have delayecl
fìnalization of the settlement and the
outcolne and scheclule fbr resolution of the
legal process are uncertain. Until the
settlement linds are available, DEQ will
appropriate firncls fiom its Orplian Program
Account fbr completion of a remedial
i nvesti ga tion.'lhe investigation report wi ll
include a comprehensive risk assessment. Ilr
the event unacceptable risk is iclentified, a

fèasibility study repofi will be preparecl to
iclentify and evaluate pote¡rtial remeclial
options.

Next steps
DEQ, througlr its contractor, will initiate the
planning and coorclination for this work in

spring 2013, and intencls to complete
fielclwork by fall 2013. DEQ will finalize
the remedial investigatiorr ancl feasibility
stucly by the end of 2013. DEQ will
coordinate with property owners ancl other
interestecl parties cluring planning ancl tìeld
sampling, ancl rvill holcl a pLrblic nteeting to
discuss the investigation finclings. DEQ will
seel< access agreemerrts front each of the
fbrmer l(en Foster Farms property owners

¡:rior to site work.

For more information
To review adclitional infonlation f'or this
site, please access DEQ's Environmental
C-leanup Site Information database at
rnvrv.clcq.state.or. Lrsilq/EC--SI/ecsicluery.asp

Enter "2516" iu the "Site ID" box ancl click
"Subnrit" at the bottom of the page. Next,
click the link labelecl "25\6" in the Site
ID/Inf'o column.

F'or acld itional information, contact
Mark Pugh of DEQ's Cleanup and Tanks
Section, Portland, at 503-229-5587, or by
eniai I at pu gh. mark(lDclcq.state.or.us

Alternative formats
Alternative formats of tiris clocument can be

macle available. Coutact DEQ's Off,rce of
C'ommunications ancl Outreach for more
inf'ornration at 503-229-5696, or call toll-
lree in Oregon at 1-800-452-4011, ext.
5696. People with hearing iurpairments may
dial 71 I .
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City of Sherwood, Oregon
Planning Commission Minutes

February 2612013

Commission Members Present:
Chair Patrick Allen
Vice Chair James Copfer
Commissioner Brad Albert
Commissioner Michael Cary
Commissioner Russell Griffin
Commissioner Lisa Walker

Commission Members Absent:
Commissioner John Clifford

Council Liaison
Mayor Bill Middleton

Staff Present:
Tom Pessemier, Assistant City Manager
Julia Hajduk, Community Development Director
Michelle Miller, Associate Planner
Kirsten Allen, Planning Dept. Program Coordinator

Legal Counsel Present:
Chris Crean

1. Call to Order/Roll Call
Chair Patrick Allen called the meeting to order at 7:01 pm.

2. Agenda Review
The agenda consisted of the Consent Agenda and the continued public hearing for the VLDR PUD
Text Amendment (PA 12-04).

3. Consent Agenda
a. August 14,2012 Planning Commission Minutes
b. February 12,2013 Planning Commission Minutes

Chair Allen asked why the minutes being accepted were so old. Community Development Director
Julia Hajduk responded that there was a backlog of minutes due to the transition in staff and that the
priority had been to keep up with new minutes and to create the past minutes as time allowed.

A few scriveners' effors were coffected in the August L4th minutes, including corrections to the
misnumbered exhibits, and the following motion was received.

Motion: From Vice Chair Copfer to accept the Consent Agendao Seconded by Commissioner
Brad Albert. All present Commission members voted in favor (Commissioner Clifford was
absent).

4. Council Liaison Announcements
There were no Council Announcements

5. Staff Announcements
Community Development Director Julia Hajduk informed the Commission that recruitment for a
new Planning Manager was underway and the building at the Community Center location is
scheduled for demolition in March. Julia announced that Tri-Met is holding a meeting to discuss

Planning Commission Meeting Minutes
February 26,2013
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service changes on bus lines 94 and 12 in Tigard at Max's Fanno Creek Brew Pub from 6pm to 7pm
on February 21,2013.

6. Community Comments
There were no community comments

7. Old Business
a. Public Hearing - PA 12-04 VLDR PUD Text Amendment (continued from February 12,

2013)

Chair Allen reminded the Commission regarding the amendment being a legislative matter at the
request of an applicant and the decision was made to use mainly quasi-judicial hearing procedures.
He said that the applicant testified at the first public hearing, public and written testimony was
received, and the record had remained open through and including the public hearing tonight. Chair
Allen proposed that any additional public testimony be received and the applicant's representative
be given 10 minutes of rebuttal time to make any further comments. Commission members
assented.

Chair Allen asked for any conflicts of interest or bias that needed to be declared. Commissioner
Lisa \Malker commented that she would recuse herself and stepped down from the dais.

Chair Allen reopened the public hearing for VLDR PUD Text Amendment and asked for an update
from staff.

Michelle Miller, Associate Planner, gave a summary of the application through a presentation (see
record, Exhibit 1) and explained that a few months ago, the applicant proposed amendments to the
standards that we apply to the PUD for the VLDR zone itself,, and not just the Denali property [the
applicant she represents the owner of the Denali property]. Michelle explained that public
testimony was received on January 8,2013 where staffwas directed to look at some of the elements
of the SE Sherwood Master Plan and whether elements in the Plan could be incorporated into the
proposed language. Michelle said that the hearing on February 12th was continued because the
applicant was unavailable, the VLDR property owners were re-noticed about the hearing on
February 26rh, andthe record had been reopened to take public testimony.

Michelle showed a map with the VLDR zone highlighted and said it included the Fairoaks
Subdivision to the north running south and including the Sherwood View Estates to the south.
Michelle explained that the current standard allows for one single family residential dwelling unit
per acre with a minimum lot size of 40,000 square feet (sf) or an applicant can choose a planned
unit special density allowance due to topographic and environmental constraints. A Planned Unit
Development (PUD) allows for a minimum lot size of 10,000 sf and up to two units per acre with
other PUD standards applied.

Michelle explained that the revised proposed language uses the SE Sherwood Master Plan as a
guide for the standards of review by suggesting:

. Varying lot sizes no smaller than 8,500 sf.

. Density of 4 Dwelling Units per acre

. Buffering nerw development from existing development

. PUD requirements of open space (15%)

Planning Commission Meeting Minutes
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And by considering:

' the environmental opporfunities and constraints identified in SE Sherwood Master Plan
under Alternative b/c

. the identif,red view corridors
¡ the housing design type based on compatibility with existing development

Michelle explained that with a PUD, the Planning Commission issues a recommendation to the City
Council after an initial review of a development; the application then goes to the City Council for
review via ordinance and an overlay is placed on the property. As a plan develops, the applicant
comes back with a final development plan review to the Planning Commission. It is at that time
that the housing design type could be evaluated by the Commission for compatibility with the
existing development.

Chair Allen confirmed that the bulleted points brought forward by staff were in answer to the
Commission's request to refer to a Planning Commission resolution that was tied to the SE
Sherwood Master Plan.

Michelle confirmed and asked the Planning Commission to consider identifiing properties that can
apply the SE Sherwood Master Plan standards or making it more clear in the existing code
language. She said that existing code provisions regarding inf,rll standards, variance standards, and
lot averaging allowed for a reduced minimum lot size and the Commission should consider whether
those would be included or specifically excluded. Michelle asked the Commission to consider
holding a public hearing to recommend or specifu changes to the code language identified, and to
forward a recommendation to the City Council. She stated that since the last hearing, the Planning
Commission had received in the Planning Commission packet a memo from staff; Exhibit K,
written testimony from the Carters; Exhibit L, proposed Code language. Exhibit M, written
Testimony from Lisa Walker was received at the tonight's meeting (see record, PA 12-04).
Michelle recommended that the Planning Commission consider additional testimony from the
applicant, and citizen comments.

Chair Allen asked for questions for staff. Seeing none, he asked for public testimony.

Bob Silverforb,2358l SW Mcloughlin Court, Sherwood. Mr. Silverforb said he had been to the
previous hearings for this issue, had listened to the comments from concerned citizens, and in his
view a majority of the comments were against approval. Mr. Silverforb asked if the Planning
Commission wanted to approve the amendment to help a financial institution recuperate
investments made or to listen to Sherwood citizens who want to retain the VLDR zoning as it exists.
He said approval set a bad precedent and if approved, would increase the odds for any entity that
wanted to amend the code for personal gain, to come before the Commission seeking change. Mr.
Silverforb suggested that the Commission should ask if there was a compelling reason to approve
the proposed amendment and urged the Commission to agree that there was not.

Curt Peterson, 14340 S\il Fairoaks Drive, Sherwood. Mr. Peterson said he was involved with the
early stages of the SE Sherwood Master Plan and was opposed to the amendment. Mr. Peterson said
the goals and conditions of the SE Sherwood Master Plan have not changed, it is still a unique area
in the City and residents are still behind the plan. He said that there was a lot of time and expense
involved to put the plan in place but it was never enforced in the City. Mr. Peterson commented
that the City should revisit and put in place the SE Sherwood Master Plan before deciding on this
amendment.

Planning Commission Meeting Minutes
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Kurt Kristensen, 22520 SW Fairoaks Courto Sherwood. Mr. Kristensen said he was one of the
original community members who worked on the SE Sherwood Master Plan and he was
disheartened by what he considered to be the unethical and perhaps illegal way the Plan was treated,
because it did not go to City Council [for adoption]. Mr. Kristensen commented regarding the
applicant making changes to City code for commercial gain and said the use of the hybrid public
hearing format was an unbalanced approach. He put forward that a legal review of the format
would indicate that it was an unstable way to change code standards.

Mr. Kristensen said that he had submitted the latest from the DEQ (see record, Exhibit 2) regarding
the issue confronting the neighborhood, City, and future residents of the area and said the problem
was being compounded. He commented that due to changes of EPA standards for the toxicity of
chromium, and its derivatives, the situation is more serious.

Mr. Kristensen said that under the SE Sherwood Master Plan the [Denali] area was envisioned to be
a City of Sherwood view site and as proposed by the applicant the view site will be occupied by an
engineered dirt pod with the toxic chromium beneath it. Mr. Kristensen commented on the reasons
why the Planning Commission should wait to take action and a way of removing all of the toxic
overburden from the entire area before the Planning Commission or the City Council considers any
development in the area.

Chair Allen asked Mr. Kristensen to be specific about who he felt had acted unethically or illegally

Mr. Kristensen expressed his concerns about the SE Sherwood Master Plan not being forwarded to
Council and said that the neighbors were led to believe by the former mayor and planning staff that
the action was being processed. Mr. Kristensen said it was discovered in 2011 that nothing had
happened to the resolution and that changing the standards would obliterate the concepts of the SE
Sherwood Master Plan. Mr. Kristensen said he had reasons to say that there were ethics and legal
issues for what has been done with the SE Sherwood Master Plan but it was difficult without an
audit to determine who was responsible. He communicated his discomfort with the public hearing
format where the he felt commercial applicant received more weight that the residents.

Chair Allen asked City Attomey, Chris Crean to address legal issues and the public hearing
procedures being followed.

Mr. Crean replied that when a Planning Commission acts in a quasi-judicial capacity the procedures
that have to be applied are very specific as set by statute and the Planning Commission cannot vary
from them. When acting in a legislative capacity, state law does not require any particular
procedures and the city is free to establish its own procedures for how it reaches a decision. Mr.
Crean explained that this was a legislative decision because it affected more than one or two
properties, there is no specific deadline for reaching a decision, and the decision is not based on a
pre-existing set of criteria but based on policy and whether or not it is a good idea for the City. He
said that because it comes to the Planning Commission at the request of applicant, the Planning
Commission has provided for greater procedural protection and it is within the Commission's
discretion.

Chair Allen asked for additional public testimony

Mary Reid, 23580 SW Denali Lane, Sherwood. Ms. Reid said she thought she spoke for most of
the residents at Sherwood View Estates and expressed her concern about what was going to happen
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to the property. Ms. Reid said she had been told that Denali would end in a cul de sac when they
built her home and commented regarding increased traffic, the comfort and safety of her
neighborhood and how the City would supply services. Ms. Reid commented on the increase in
traffic and said she did not want all the cars flying past her house.

Lisa Walker,23500 S\il Murdock Road, Sherwood. Ms. Walker said that she agreed with earlier
testimony and commented that a majority of the testimony was against any change at all. Ms.
Walker stated that she looked at what staff was suggesting and said that Exhibit M included her
recommendations as alternative adjustments to the proposed language should the Planning
Commission choose to move forward with a change.

Ms. Walker commented regarding 3.a Housing Density at four units per acre and said that
Sherwood View Estates was 3.61 units per acre. Regarding 3.å./ Ms. Walker said the minimum
varied lot sizes should be 10,000 sf minimum lots. Ms. Walker said she did some research with the
help of staff that indicated that the smallest lot at Sherwood View Estates was over 10,000 sf with
the largest lot over 19,000 sf and the average lot size of over 12,000 sf. Ms. Walker stated that her
recollection was that the smaller lots in the SE Sherwood Master Plan were to give the Moser
property a higher density in the front as an exchange for having the wooded area in the back of their
property. She said that with the woodedarea gone a 10,000 sf minimum lot size could be put in
place.

Ms. Walker commented that the SE Sherwood Master Plan required a 2lYo open space compared to
with the l5o/o open space required in a PUD. She asked for a definition for adequate buffering and
suggested that the larger lots should be located on the outside to buffer adjacent properties as
indicated in the SE Sherwood Master Plan.

Ms. Walker commented that the requirement in 3.b.2 open space in the general vicinity should be
looked at again because it has changed and the Planning Commission may want to indicate where
that open space should be.

Ms. Walker said the view corridors in 3.b.5 should be clarif,red and suggested the requirement of
having a Home Owner's Association upon a certain percentage of the development to maintain the
open space areas and gave the Woodhaven HOA as an example. Ms. Walker commented that the
minimum acreage for a PUD should be kept at five acres and stated that all of the lots are over five
acres with the exception of Ironwood Homes' property that is 4.88 acres but still qualifies to apply
for a PUD. Ms. Walker concluded that these were her recommendations should the Planning
Commission decide to move forward.

Jean Simsonr 22466 S\il Nottingham Court, Sherwood. Ms. Simson commented that she did not
own property in the VLDR zone but was involved in the SE Sherwood Master Planning process that
helped develop a plan that would benefit the homeowner and the community in general. Ms.
Simson said that the area is a unique part of our community and it would be nice keep what was
established through the existing code. Ms. Simson stated that increasing density by relying on a
seven-year-old plan is a bad practice, especially considering the changes that occurred on the Moser
property, and recommended a denial of the text amendment.

Ms. Simson noted that the current code says that when this area was brought into the city it was
identified as environmentally sensitive so changing the text within that same code section to
accommodate someone that wants to make more money does not seem right for our community.
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She said that her calculations showed that the proposed code language would result in even more
lots than proposed in the Master Plan. Ms. Simson commented that it is really hard to get a

definitive number of acres that will benefit from this change. At four units per acres for 36 acres,
less the 20Yo for roads easements and open spaces, a PUD would allow for 72lots and with the new
text there would be 115 lots. Ms. Simson said that for comparison the Planning Commission could
look at page 109 of the packet from January 8,2013 which shows a'oworst case scenario" created
by OTAK during the SE Sherwood Master Planning process based on Il7 houses. She commented
that it did not look too much different from any other area in Sherwood, with lots of small lots. Ms.
Simson said that this area is very unique, environmentally sensitive and next to many places that
need to be preserved.

Ms. Simson said that SE Sherwood Master plan Alternative B/C only had 82 lots. So we are
adding to a number that was already uncomfortable in alternative B/C. Ms. Simson said that
rounding the 4.4 units per acre from master plan was a net buildable after 2.2 gross buildable acres
was taken, the wetlands were delineated, the Moser trees which are no longer on the property were
preserved, and a neighborhood park and other easements were incorporated. Ms. Simson said that
if the text amendment has to move forward the City should incorporate safeguards to protect the
neighbors and communities. Ms. Simson suggested using 3 units per acre with a the minimum lot
size of 10,000 sf or 15,000 on the adjacent buffering zone, and looking at height restrictions,
especially in the view corridor. She remarked that the open space goals in the SE Sherwood Master
Plan were closer to 30%o as opposed to the l5Yo for a PUD. Ms. Simson said she hoped the
Commission could vote to recommend denial of this text amendment and said that if the
Commission goes forward it should consider what this area means to the community over what the
developer wants.

Dee Moserr 6124 SW Washington Court, Lake Oswego. Ms. Moser said she owned the property
at 22900 SV/ Murdock Road and said that before this was all changed the City had given her seven
units per acre and she had expended money for plans to set in place a 66lot subdivision. Ms. Moser
said the City changed all that without her knowledge. She said they were told that they could cut
down the trees and if they had known they would lose the seven units per acre they would not have
cut down all the trees. Ms. Moser said she felt shafted in the loss of the seven units per acre after
expending all that money to develop the property and stated that getting four units per acre was
much less than expected but still better than what is currently allowed funder the PUD standards].
Ms. Moser said she was in favor of development and the City of Sherwood will benefit from people
living there.

Eugene Stewart, 22595 SW Pine Street, Sherwood. Mr. Stewart recalled back in the sixties when
the property was identified as a significant geological area called the Tonquin Scablands and the
one-acre lots came from the question of how to preserve it. Mr. Stewart said that one purpose of the
comprehensive plan is to provide a variety of properties that are not available outside a jurisdiction.
He commented that it is hard to find one acre lots and questioned whether the City should be
supplying larger lots or taking them away.

Mr. Stewart commented on the contamination at the Foster Farm location, its proximity to and
possible of contamination of a City well off of Murdock Road if the land is disturbed. Mr. Stewart
asked about contaminants that might be at an old dump on the other side of Murdock Road and said
he hoped the Planning Commission could come up with a good solution for everyone.
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Kirsten Van Loo, Emerio Designo 6107 SW Murray Btvd # l4TrBeaverton, OR 97008. Ms.
Van Loo commented that there was no plan in front of the Planning Commission at the hearing and
that testimony referring to the size of lots, the size of houses, and street connections were not the
issue. Ms. Van Loo said the issue was regarding the development code in the City of Sherwood
and to enable property owners who have VLDR land to develop in consensus with the SE Sherwood
Master Plan. She said the SE Sherwood Master Plan was developed in response to land use
applications and decisions that made it clear to City staff that developing land at one unit per acre
cannot mandate urban services. She said that there has to be a nexus between the impacts of
development and the requirement for the infrastructure that the City asks for a balance between the
value of the development and the value of the development impacts. Ms. Van Loo referred to her
comment regarding Nollan/ Dolan at the last hearing and said that the reason the SE Sherwood
Master Plan was developed was because when Ironwood Estates developed the Hearings Officer
said the City cannot ask for full urban improvements when development is at one unit per acre
therefore the Hearings Officer did not require the developer to build the street to urban standards.
Ms. Van Loo said the SE Sherwood Master Plan was to come up with a set of criteria or concepts
that would put enough development in this part of the city to be able to mandate the necessary
infrastructure. The SE Sherwood Master Plan was resolved by the Planning Commission at about
the same time as the City's Transportation System Plan with requirements for full urban streets and
services and infrastructure. Ms. Van Loo commented that before this land was annexed by the City
of Sherwood it was in unincorporated V/ashington County with a zoning application of R-6 or R-9
which would allow 6 or 9 units per acre. She noted that when this property was annexed it went to
one unit per acre for a variety of reasons (Tonquin scablands, slope of the land, and the dearth of
infrastructure until Sherwood View Estates was built), and it has been challenging for any of the
property owners to develop over the past 15 years.

Ms. Van Loo said she was asking the Planning Commission to entertain the staff recommendation
on this option for developing in VLDR without modifications suggested and that it achieves a lot of
the goals embodied in the SE Sherwood Master Plan. Ms. Van Loo said she understood Mr.
Kristensen's desire to push the SE Sherwood Master Plan forward but she had gotten feedback from
the City that it was unlikely to happen. Ms. Van Loo said the text amendment was the next best
step and asked the Planning Commission to put forward a recommendation to City Council that
embodies as many of the goals from the SE Sherwood Master Plan resolution. She said that
property o\ryners were predominantly in favor and it was important for them to be able to move
forward. Ms. Van Loo said her only concern from Ms. rüy'alker's testimony was that we keep the
minimum size of the PUD at five acres as two of the five undeveloped parcels affected are under
five acres. She said if it remains five acres the parcel that she represented would still quali$r for a
PUD because of environmental constraints but she was not sure that the other parcels would be able
to use a PUD. The Huske property is 4.88 acres. Ms. Van Loo explained that the minimum lot size
of 8,500 sf was developed as a workable number after dozens of designs were developed
incorporating the SE Sherwood Master Plan. She said that from one acre of developable land, there
is land taken for open space, a water quality facility, and easements and 8500 sf lots represent
between 3.5 and 4 units per acre of net developable land.

Chair Allen asked if Ms. Van Loo had seen the amendments suggested by Ms. Walker and asked for
her reaction. Ms. Van Loo responded that she received them at this meeting and philosophically the
more words added to the code the more difficult it is to administer. Any application for
development in this area is going to come before the Planning Commission and City Council and it
will be reviewed so many times that we don't need to add a lot of "shalls" and "shoulds" into the
development code.
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Chair Allen commented that if the proposed numbers were placed into the Code then any developer
could come and argue that the City has an obligation to allow the developer to build to the new
standard.

With no other public testimony, Chair Allen called for a recess at 8:00 pm and reconvened at 8:05
pm.

Chair Allen asked what would happen if the Commission chooses not to change the code and what
infrastructure could be required if the area develops at one unit per acre or 2 units per acre under a
PUD.

Michelle Miller answered that, at one unit per acre, water and sewer are required if it is within a
certain distance of existing water line connection. Chair Allen asked if that requirement was
irrespective of cost. Michelle confirmed.

Chris Crean added that because the requirement is necessary to serve that development it offsets the
impact of the development and explained that sewer and water are required for habitable dwellings.
In Nollan/ Dolan terms it is no more than is necessary to offset the impact of the development and
proportionate to the development.

Chair Allen asked regarding what roads could be required.

Michelle explained that with the development of Ironwood Homes the Hearings Ofhcer did not find
that there was proportionality to develop that 800 foot roadway fully and it is split three
ways to serve the Yuzons, the Huskes and Denali area.

Chair Allen commented on the requirements of minimum road width, sidewalks, curbs, street trees
elsewhere in the city, whereas the City could only require black top without those amenities in the
VLDR zone.

Michelle confirmed and added that there would be no way to treat the storm water either. Curbs and
sidewalks would not be proportional to the cost.

Julia added that the City will require whatever can be justified and it will depend on what
development is proposed and its location. In this area at one unit per acre it would be harder to
justiff certain things, but without knowing the details of how many lots are being proposed it is
hard to answer specifically what could be required. She added that this was why the grant for the
SE Sherwood Master Plan was requested; the property was coming in piece meal and the question
was if there was a better way to develop that allows the infrastructure to come in more cohesively.

Chair Allen commented on the concern about the propriety of what happened with the
recommendations for the SE Sherwood Master Plan and stated that his recollection was that the
Commission worked for a defined period of time on a Master Plan and arrived at a place where we
had some alternatives but not a consensus among the various people impacted. He said the sense of
the Planning Commission, at that time, was that more time was needed but staff informed that there
were no longer resources available. The Planning Commission was not comfortable recommending
the plan for adoption by City Council. Staff offered to simply adopt it as a Planning Commission
Resolution stating principles the Planning Commission would like to be adhered to as development
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occurred, but it did not have the force of a master plan. Chair Allen conf,rrmed with Commissioner
Griffin that it agreed with his recollection.

Commissioner Griffin confirmed and stated that a plan developed to that point was better than no
plan at all.

Chair Allen stated that he did not know how that information might have been given to the public,
but from his standpoint there was nothing illegal or unethical that occurred.

Chair Allen asked for other questions.

Commissioner Cary asked what the density for the area was prior to the SE Sherwood Master Plan

Michelle answered that there is a standard zoning for all areas within the city and in the Very Low
Density Residential zone it is up to one unit per acre or because of the constraints in this zone there
is a special density allowance of 2 units per acre if the developer utilizes a Planned Unit
Development.

Mr. Cary asked about Mrs. Moser's comment that she had 6-9 units per acre

Julia Hajduk answered that the SE Sherwood Master Plan process was completed in 2006 and her
understanding was that when the Moser property was annexed into the City it was zoned for 7 units
per acre. Subsequent to that the City updated the Comprehensive Plan and identified the SE
Sherwood area as a geological concern and zoned it VLDR years before the SE Sherwood Master
Plan happened. In her testimony, Ms. Moser indicated that by cuffing down the trees she lost the 7
units per acre, but the zone was VLDR with or without the trees and had nothing to do with the
density changes that happened before the trees were cut down.

Commissioner Cary asked if there were other properties that were at 7 units per acre.

Julia responded that she was unsure, but did not believe all of the other properties used to be at that
density.

Michelle added that the Moser property came in later than the other properties and properties came
in to the City as development occurred.

Commissioner Griffin asked if it was known what the City's motivation was to lower the zoning to
VLDR.

Julia responded that it was related to the Comprehensive Plan update and State Planning Goal 5

wanting to preserve the unique geological features in the area. Discussion followed.

Commissioner Cary asked regarding the open space requirement being reduced.

Michelle answered that the current requirement for the PUD allows for a l5o/o open space
requirement; per testimony from Ms. Walker and Ms. Simson, the SE Sherwood Master Plan
requires between 20%-30% open space.

Commissioner Cary asked regarding contaminated topsoil.
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Julia answered that when Ironwood Homes was developed they placed the contaminated topsoil in
two areas, but the contamination remains throughout the rest of the undeveloped properties. Julia
commented that one of the applicant's arguments for the density increase was because of the cost of
mitigating the contamination.

Vice Chair Copfer asked regarding the l5Yo open space requirement for the VLDR zone

Michelle answered that the 15% open space requirement was for a Planned Unit Development and a
regular subdivision required a 5Yo open space.

Julia pointed out that there was a resolution that the planning commission adopted in 2006 that said
the City had gone through the SE Sherwood Master Plan process and the City will entertain
proposals for development that were consistent with the master plan. Julia said that as public
testimony suggested the questions for the Commission were if the proposed text amendment is
consistent with what was in the resolution and does the Commission want to stand by that?

Chair Allen asked if the Planning Commission was required to make a recommendation to Council
in a legislative action and if the Commission recommended denial does Council have to accept it or
can they look at it de novo to consider other options.

Julia answered that the Planning Commission can forward its recommendation where the City
Council will hold a de novo hearing and make a decision as they see fit. There must be a
recommendation to council in order for the process to move forward.

Chris Crean added that because it is legislation it is a de novo hearing and the Council can do as
they want because it is a policy decision. He said the Planning Commission is required to forward
something. The Planning Commission can recommend the change is not approved and should
include statements to support the recommendation so Council understands how the decision was
reached.

Julia read from the Development Code for text amendments that states "the Commission shall
conduct a public hearing on the proposed amendment and provide a report and recommendation to
the Council. The decision of the Commission shall includefindings, as required by 16.80.030lPlan
Amendmenrs]." Julia said that staff has prepared those findings for the Planning Commission and
will need to be modified as the Planning Commission decides.

Mr. Cary asked how many lots per acre would be allowed with 10,000 sf minimum lot size and how
the calculation works.

Michelle replied that Sherwood View Estates had an average lot size around 10,000 sf and that
turned out to be about 3.6 units per acre. She explained that if you are approaching the maximum
allowed units per acre you round down because you cannot get a whole house and you round up for
the minimum density.
With no other questions from the commission, deliberation began.

Vice Chair Copfer commented that it was a unique area and he was inclined to leave the area VLDR
in fairness to all of the residents of the area that live there already; Sherwood has a lot of high
density.
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Commissioner Cary commented that he was still struggling with the reason for the change and if
there was a need to make development cost effective.

Chair Allen commented on why the SE Sherwood Master Plan was developed and what would
happen if the VLDR zone was left as it is. He said that doing nothing makes it difficult for the
property owners to develop and his fear was that what will develop there would not of the expected
character because of the low investment that going into the property. He said that the chromium
issue has gotten bigger and the only way to clean it up is to develop it. Chair Allen said that the
material provided by Mr. Kristensen was helpful in determining a reason to change things. Chair
Allen commented that the best thing to do was to revisit the SE Sherwood Master Plan, but
conditions have changed and it is unfortunate that the Planning Commission was unable to push it
through. He said he was inclined towards something that looks like the amendments provided by
Ms. Walker as a recommendation to Council which puts all three options in play: to deny, approve
with proposed amendments, or revisit the Master Plan. Discussion followed.

Commissioner Albert commented that his greatest concern was the minimum lot size and he
preferred the 10,000 minimum lot size with the 4 units per acre. The main question for him was
what was more harmful: more houses and traffic or the chromium that is not being cleaned up. He
said he could give a little on the density to clean up an environmentally sensitive area.

Commissioner Griffin commented that because it was legislative there was no rush and there was a
need to come up with something that was good for the community. Mr. Griffrn said he was
sympathetic to residents in the area, but the expectation was that a person owning land should be
able to develop. Mr. Griffin said the Planning Commission should make some kind of
recommendation and he liked Ms. Walkers proposed edits with 10,000 sf minimum lot size and the
4 units per acre. He commented on the VLDR zoning and asked if the City Council still wanted
that density. Mr. Griffin commented on the public process of the SE Sherwood Master Plan and the
compromises made in that unfinished process. He said he was in favor of a recommendation to
approve with changes and allowing the Council to come back on important issues regarding the
aÍea.

Vice Chair Copfer said he could agree with the 10,000 sf min lot size with 3.6 units per acre as
shown in Sherwood View Estates and he did not think 4 units per acre was possible when
considering the other requirements.

Michelle agreed that with the I5o/o open space, the right of way, and any water quality facility that
may be required it would be difficult to come close to 4 units per acres. By requiring the minimum
lot size to be 10,000 you are not allowing the density tobe 4 units per acre.

Vice Chair Copfer said he understood the importance of cleaning up the Foster Farms area, but it
was equally important to preserve the community that has been built there.

Discussion followed regarding revisiting the SE Sherwood Master Plan and allowing DEQ to
continue with its assessment and establishing a density that allows for the contamination mitigation.

Julia commented that if Council directs staff, as budget allows staff will look at the Master Plan. In
the past, master plan or concept planning was done from grant funding. She said it would be
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Discussion followed regarding the Planning Commission's options for recommendation and
findings to City Council. There was not a consensus until Chair Allen suggested a recommendation
to approve with amended language that reflected what Ms. Walker put forward.

Staff was directed to provide a recommendation to Council that would outline the three options
discussed in sufficient detail that they could be seen as alternatives by the Council with a Planning
Commission recommendation of one of them. The three alternatives were to revisit the SE
Sherwood Master Plan, to do nothing and recommend a denial of the application, or to adopt the
amended language as discussed and outlined in Exhibit M. The memo would include a discussion
of the pros and cons of each alternative.

Motion: From Vice Chair Copfer for the Planning Commission to continue, to the April 9,
2013 Planning Commission meeting, to give staff time to document the proposals and allow
the Commission to vote at that time. Seconded By Commissioner Brad Albert. All Seated
Commissioners voted in favor (Commissioner Walker had stepped down and Commissioner
Clifford was absent).

Julia clarified for the record that the Planning Commission was in deliberation and would not be
accepting new testimony.

Chair Allen confirmed that the record was closed and added that new testimony via cards, letters,
and emails could be sent or will be forwarded to the City Council for consideration.

8. Adjourn
Chair Allen adjoumed the meeting at 8:51 pm
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