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City of Sherwood, Oregon
Resolution No. 94-57L

A RESOLUTION AUTHORTZING AND APPROVING A REFUND AGREEMENT WITH JOHN
VÍHITESELL FOR CONSTRUCTION OF OFF SITE SANITARY SEVüER MAIN LINE
BETTTEEN MURDOCK ROAD AND CASCADE VIEVT ESTATES PHASE III.

VIHEREAS, it is the policy of the City of Sherwood to ensure to
the limits of its authority that property ohlners are compensated
for any frontending of the costs of construct,ing sewer mains, and

VùHEREAS, John !ùhitesell has constructed an eÍght inch ( I " )
sel^Ier main to the northeast corner of Cascade View Estates Phase
Irr, and said sewer main courd directry benefit rax Map 2s I 32DA
Tax Lot,s 100 and 200, and Tax Map 2s L 32AD Tax Lots tLB00, 11900,
12000, and 12100.

NOW, THEREFORE, THE CrTy RESOLVES AS FOLLOI{S:

Section 1. Contribution: An eight inch (8") off site
sanitary se\^rer main r^¡as constructed by the developer a distance of
620 feet at a total cost of $27 ,089.33.

Section 2. Refund: The total cost to construct an eight inch
(8") @,088.33) is hereby subjecr ro pafuact< ro
John blhitesell by the developers of Tax Map 25 L 32DA Tax Lot, 100
($15,20L.16), Tax Lot 200 ($7,708.63), Tax Map 23 1 32AD Tax Lot
11800 ($1,080.65), Tax Lot 11900 ($1,008.62), Tax Lot 12000
($L'008.62), and Tax Lot l-2100 ($1,080.65) Íf Iateral sewer servÍce
connection is made t,o t,he line constructed by John Vthitesell within
ten years of the effective date of this resolution.

SectÍon 3. Authorization: The City Manager is hereby
authorized to execute the aforementioned Refund Agreement on behalf
of the developer and City.
Duly passed by the City Council March 9, L994.
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Italter Hitchcock, Mayor
ALtest:

Po v an nbaker
City order

Resolutíon No. 94-571
Mårch 9, 1994



City of Sherwood, Oregon

SANTTARY SET{ER MAIN CONSTRUCTION
REFUND AGREEMENT

THrs AGREEMENT, made and entered into this 9th day of March,
1994 by and between the City of Sherwoodr ên Oregon municipality,
hereÍnafter designated "cÍty", and John tthiteselr, p.o. P,ox tzzlg,
Salem, Oregon 97309, hereinafter designated "Developer".

IÙITNESSETH:

IÍHEREAST oD the 2lst day of December, L993, deveroper
completed the construction of, and the city accepted, a eight (9'')
sanitary sehrer main described as follows:

BegÍnning at the Northeast corner of Cascade
Estates Phase III thence extending northerly
the westerly property line of Tax Lot, 100 to
thence easterly along the northerly property
of Tax Lot 100 to Murdock Road.

View
along
Roy St.,
line

Developer is the owner of the following property served
this seb¡er main: Tax Map 25 132D4, Tax Lot 5200.

by

Said sewer main is adjacent to property other than Developer,s
olô¡n property so that lateral sewer service Ís , or could be,provÍded for Tax Map 2s t 32DA Tax Lots 100 and 2oo, and Tax Map 2s
L 32AD Tax Lots 11800, 11900, 12000, and 12100 without further
extension of public sewer mains. SaÍd property is outlÍned within
the red boundary shown on Exhibit rrArr attached hereto and by this
reference incorporated herein.

Novl, THEREFORE, except as otherwise provided by this
Agreement, city hereby agrees to require the ohrners of the
hereÍnabove described abuttÍng property, prior to the cityproviding lateral sewer service from the aforementj.oned sewer maÍñ
to that property, to refund to Developer a pro-rata portion of the
constructÍon cost of said sewer maÍn. The amount to be refunded
shall be determined by the City and such determination shall be
final.

The amount of the refund from the abutting property Ís found
t9 be most equitably determined based on the square footage of the
adjoining lots. The City has calculated the refunds UasèO on the
following information :

Length of sewer main extension instatled by Developer:
feet

Refund Agreement
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Actual t,otal construction cost of sevrer main entitred to a
refund installed by Developer: ç27,088.33

Length of seh¡er main subject to refund z 620 feet

Sewer main construction proratable to Tax Lots as follows:
Tax Map 25 1 32DA

Tax Lot 100 - $15,20I.L6
Tax Lo

Tax Map 25
Tax Lo
Tax Lo

00 $ 7,708.63
2AD
1800
19 00

t2
13r1
t1

Tax Lot 12000
Tax Lot 12100

L,
Ll
L,
L,

$
$
$
$

080.6s
008.62
008.62
080.65

These pro-rata payments shall not be assessed against
properties receiving City sewer service prior to the construction
of the new se!.rer main, provided that saÍd servÍce was from an older
sewer main beÍng replaced as part of the construction of the ne!.r
main; and onry t,he same number of dwerring unÍts, or dwelring unit
equivalents, as served prior to constructÍon, are reconnected to
the new ser^ter main, and the size of lateral sewer service lines are
unchanged. However, Tax Map 25 l- 32DA Tax Lots 100 and 200 are not
subject to this qualifÍcation.

At such time as the number of dwelling units or dwelling unit
equÍvalents, or the size of lat,eral sewer service lines, for Tax
Lots L00 or 200 Ís Íncreased, the terms of the refund as specÍfied
by this Agreement shalI apply.

City agrees to make all reasonable efforts to collect for the
sewer main connections subject to thÍs Agreement in the amounts as
hereinafter set forth, and sharr pay such amounts directly to
Developer. No connection to the new se!,rer main shall be made until
all refund payments are receÍved by the City, unless otherwise
agreed to by Developer or unless the City Ís ordered to connect
properties by a court of competent jurisdiction. rn the event
legal suit or action is filed agaÍnst City challenging the right of
the CÍty to make or collect the refund charges or challenges the
reasonableness thereof, Developer agrees to assume the defense of
this litigation and to hold City harmless from any loss, costs,
attorney's fees, and expenses resulting therefrom. Developer
agrees to be bound by any court decision in this matter.

Developer agrees to at all times keep the CÍty Recorder
informed of Developer's address for purposes of remitting refund
payments. If Developer fails to notÍfy the City of the change of
address and the city is unabre to cause refund payments to be
remÍtted to Developer for a period of one (1) year after holding
said funds for the account of the Developer, said moníes shall be
forfeited to the City.

Refund Àgreement
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- This Agreement shall terminate at such time as Developer has
been refunded the full constructíon cost of t,he portions of t,he
ser^¡er main eligible for refund, or on t,he 9th day of March 2004,
vhichever comes first.

CÍty shall charge and deduct from any monÍes collect,ed fromthe abutting property owners to be refunded to Deveroper a sumequar to 1t thereof, to reimburse city for its bookkeepÍng,
handling and administrative costs in connection therewÍth.

As authorized by resolution of the Sherwood City
passed March 9, L994.

CITY OF SHERVüOOD DEVELOPER

Jame Ra hn !{h feseclr nager

R€fund Agree¡nent
Cascade View Eståtes Phase III
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