
City of Sherwood, Oregon
Resolution No. 93-568

A RESOLUTION AUTHORIZING AND APPROVING A REFUND AGREEMENT V'IITH DALE
L. & JULIE M. BURGHARDT FOR CONSTRUCTION OF THE LADD HILL
V,TATERLINE.

WHEREAS, it is the policy of the City of Sherwood to ensure to
the limits of its authority that property owners are compensated
for any frontending of the costs of contructing water maÍns, and

!{HEREAS, Dale L. & Julie M. Burghardt has constructed a twelve
inch (L2") water maÍn from Sunset Blvd. sout,h on the westerly side
of Ladd HiII Road and said water main will directly benefit Tax Lot
3000 Tax Map 23 L 32C.

NOW, THEREFORE, THE CITY RESOLVES AS FOLLOVTS:

Section 1. Contribution z A 1,2" \nrater maÍn was construct,ed by
tne a feet at a total cost of $22,L23.20-,
The developer is responsible for the cost of a 8" main lÍne.
Credits have been issued for the overs izing by the City of
Sherwood

SectÍon 2. Refund: The total cost to construct an 8" line
660 feet is $13,846.80; one*haIf this cost ($6,923.40) is hereby
subject t,o payback to Dale L. & Julie M. Burghardt by the developer
of Tax Lot 3000 Tax Map 2S L 32C if water service connectj.on Ís
made to this line within ten years of this date.

Section 3. Authorization: The City Manager is hereby
authorÍzed to execute the aforementioned Refund Agreement on behalf
of the developer and City.
DuIy passed by the City CouncÍI November L7, 1993.

hlalter Hitchcock, Mayor
Attest:

o v a nbaker
City corder

Resolution No. 93-568
November 17, 7993
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City of Sherwood, Oregon

WATER MAIN CONSTRUCTION
REFI'ND AGREEMENT

THrs AGREEMENT, made and entered into thÍs lzth 4ay of
November, 1993 by and between the city of sherwoodr ân 'oiegon
municipalÍty, hereinafter desÍgnated "city", and Dare L. & Jutie M.Burghardt, P.o. Box 20458, keÍzer, oregon 97307, hereinafter
designated "Developer" .

TÍITNESSETH:

ïÍHEREAST oo the 8th day of october, L993, developer compreted
t'he construction of , and ühe city accepted, a twelve (L2") water
main described as follows:

Located on the west sÍde of Ladd HilI Road, and ext,endÍng from
Sunset Boulevard south, 662 feet along the easterly border of 1.ax
Map 2SL32C, Tax Lot, 3000.

Developer fs the owner of the following property served bythis water main: Tax Map 2SL32C, Tax Lot 2603.

Said water maln is adJacent to property other than Developer,s
gwr,t,property so that, servJ.ce Ls, or courd be, provided for Tax Map
2SL32C' Tax Lot 3000, without, further ext,ensÍon of publfc watei
ma-in¡. SaÍd property is out,lÍned wíthÍn the red boundary shown on
Exhtbtt rrArr attached hereto and by this reference lnðorporat,ed
hereÍn.

NolÍ, THEREFORE, except, as otherwise provJ.ded by thts
Agreement, city hereby agrees to require the owners bt the
hereinabove described abutt,lng property, prLor to the cityprovÍding water serviqe to that, property, to refund t,o Deveroper ãpro-rata portion of the const,ruction cost of saÍd wat,er main. The
amount t,o be refunded shall be determined by the city and such
determination shalI be final.

The amount of the refund from the abutting property fs foundto be most equÍtable determined based on the tax fot fiontage on
Ladd HilI Road. The City has calculated the refunds based oñ thefollowing information:

Length of wat,er main extension installed by Developer:
feet

660

Actual total construction cost of water main installed by
Developer: $22,L23.20

Refund Àgree¡nent
Eurghardt
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Lengt,h of wat,er main subject t,o refund: 660 feet,

!{ater main construct.ion proratable t,o Tax Lot 3000: $6 ,923.40
These pro-rata payments shart not be assessed agaÍnst

properties receiving City water service prior t,o the construction
of the new water mai-n, provÍded that said servÍce was from an older
water main being replaced as part of the construction of the ner^r
main; and onry the same num.ber of dwerring units, or dwerring unit
equivalents, as served prÍor t,o const,ructÍon, are reconnected to
t,he new wat,er main, and the size of lateral wat,er servLce lines and
water meters are unchanged. However, Tax Lot 3000 is not subjectto thÍs qualification

At such tÍme as t,he number of dwellÍng unÍts or dwelling unit
equivalents, or the sLze of lateral water service lines or water
met,er, for Tax Lot 3000 fs increased, the terms of the refund as
specified by.this Agreement shall apply.

City agrees to make all reasonable efforts to collect for the
water maÍn connectÍons subject to this Agreement in the amounts as
hereinaft,er set forth, and shall pay such amounts directly to
Developer. No connection to t,he new water main shall be made untÍl
all refund payment,s are recej.ved by the City, unless otherwise
agreed to by Developer or unless the City is ordered t,o connect
properties by a court, of competent jurisdÍction. In the event
legal suLt, or actÍon is filed against, Ctty challenging the right, of
the City to make or collect, t,he refund charges or challenges t,he
reasonableness thereof, Developer agrees to assume the defense of
this lit,igation and t,o hole CÍty harmless from any loss, costs,
attorney's fees, and expenses resulting therefrom. Developer
agrees t,o be bound by any court decfsfon in this matter.

Developer agrees t,o at all t,imes keep the City Recorder
lnformed of Developer's address for purposes of remit,t,fng refund
payments. If Developer faÍls t,o notify the CÍty of Lhe change of
address and the City is unable to cause refund payments t,o be
remit,ted to Developer for a perÍod of one (1) year aft,er holding
said funds for the account, of the Developer, sai.d monÍes shall be
forfeited to the City.

This Agreement shall terminate at such tÍme as Developer has
been refunded the full construction cost of the portions of the
water main eligible for refundr or on the L7th day of November
2003, whichever comes fÍrst.

Rêfund Àgreenènt
Burghårdt
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Length of water main extension:
Tota1 Costz 922,L23.20
Length of wat,er main entÍtled t,o refund:
Cost of water maÍn entitles to refund:

660 feet of L2"
Cost, per fooL: $33.52
L/2 of 660 feet of 8"
$6 ,923 .40
Ll2 cost, per foot,: $10.49

City shall charge and deduct from any monies collected from
t,he abut,ting property obrners to be refunded to Developer a sum
equal to lt thereof, to reÍmburse cíty for its bookkeeping,
handling and admfnlstratÍve costs fn connectfon therewfth.

As authorÍzed by resolut,fon of the Sherwood City CouncLl
passed November L7, 1993

CIÎY OF SHERWOOD DEVELOPERS

James R. Rapp
City Manager

DaIe L. Burghardt

Julie M. Burghardt

Refund Agree¡nent
Burghardt
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