
City of Sherwood, Oregon
RESOLUTION NO. 93-538

A RESOLUTION ADOPTING ADMINISTRATIVE AND JUDICIAL ENFORCEMENT
PROCEDURES FOR VIOLATIONS AND ADMINISTRATIVE APPEAL PROCEDURES
GOVERNING THE USE AND OPERATION FOR STORM AND SURFACE WATER
MANAGEMENT, AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the city is a participant in regionar storm water and
sanitary se!üer management systems established and operated through
the Unified Sewerage Agency (USA), and

ITIHEREAS, the city has previousry adopted usA standards,
regulations, and practices for storm water and sanitary sehter
facilities within its boundaries, and

VüHEREAS, usA Resolution and order No. 90-63 and ordinance No
establish administrative and judicial enforcement procedures
violations and administrative appear procedures governing the
and operation for storm and surface water management.

18
for
use

NOhI THEREFORE THE CITY RESOLVES AS FOLLOÛTIS:

Section 1. New Standards Adopted.

That the Unified Sewerage Agency Resolution and Order No. 90-63 and
Ordinance No. 18 attached hereto as Exhibit A, is hereby APPROVED
and ADOPTED in its entirety.

Section 2. Existed Standards Confirmed.

That arr other standards, poricies, and practices adopted by usA as
part of the regional storm water and sanitary se\^rer management
system shall continue in force in the City, except as specifically
amended byUSA Resolution and Order No. 90-63 and Ordinance No. 18.

Secti.on 3. Ef fective Date.

This Resolution shall become effective upon approval and adoption.

DuIy passed by the City Council on February 24, 1993.

test alter Hitc oc Mayor

Poll an

Resolutíon No. 93-538
February 24, 1993
Page 1
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IN THE BOARD OF DIRECTORS iT;''i .';=I .'

FoR THE uNrrrED sEwERAGE ecBrYgy.-""-:= -:'i;'1, 

".:fit..'
-----'üi,iì:'; i:'ì::' - i : i-:i'

OF THE COUNTY OF WASHINGTON

(An Ordinance Prescribing the Rules and
(Regulations Governing the Use and
(Operation of the Sanitary Sewerage
(sistemi Prescribing the RuIes and

ORDINANCE No. L8 (négulations Governing the Storm and
(Surface Water System; Imposíng Charges
( for Connection to and Use of These
(Systems; Adopting Appeals Procedures and
( Eñforcement Provisions ; Repealing
(Ordinance 9¡ and Declaring an Emergency'

The Board of Directors of the Unified Sewerage Agency of

Washington CountY, Oregon ordains:

SECTION 1. PURPOSE AND FINDINGS

A. The purpose of this ordinance is to authorize rules,

regulations, and charges of the sanÍtary sewerage systemi rules,

regulations, and charges of the storm and surface water systemi to

provide a process for adopting addÍtional and more detailed rules

and regulations for these syst,emsi to provide a process for

appeals from decisÍons of the Agency; and to provlde a

comprehensive enforcement proiran and procedures therefor.

B. The unif ied sewerage Agency r¡¡as duty established pursuant

to ORS Chapter 451, and has authority for sanitary se$terage, and

storm and surface water, including drainage. In order to enhance

and maintain the water quality of the Tualatin River and its

tributaries wÍthin and without the USA, to meet state and federal

permit and regulatory requirements, and to pronote t,he health,

safety, and welfare of the community, this Board dee¡ns it

necessary to regulate activities affecting'point and nonpoint,

1 - ORDINÀNCE NO. 1.8
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díscharges of pollutants, and which affect the tÍmín9, quantity

and quality of aII pollutant, storm watef and waste water

discharges to public facilities, USA treatment facÍ1ítÍes, the

Tuatatin River and its tributaries.

C. This Ordinance shall be broadly interpreted to accomplish

the objectives of protecting the health and safety of the public,

preventing potlution of the waters of the TualatÍn RÍver basin,

and furthering the objectives and purposes of the Federal Water

pollution Control Act, 33 UsC Sect. L25l-L38?.

SECTION 2. DEFINITIONS

The following words shaII have the following defÍnÍtions when

used in thÍs Ordinance and any Resolution and Order adopted

pursuant hereto, unless the context requires otherwise or unless

such word is expressly defined otherwise:

À. "Agency" shall mean t,he Unífied Sewerage Agency of

Washington County, Oregon, and shall include any representative or

employee of the Agency authorized to act in its behalf. "USAU

shall have the same meaning as "Agency".

B. "Base FloodrI or t'Base Storm" shall mean the 100 year

storm, and the floods resulting or predicted from that storm.

C. "Board" shall mean the Board of CommÍssioners of

Washington County, Oregon, in its capacity as the Board of

Directors of the Unified Sewerage Agency.

D.. "Building Sewer" shal] mean that portion of the sanitary

serrer extendÍng from a poínt five (5) feet outside the established

Iine of the building or structure in question ( including äny

2 - ORDINANCE NO. 18
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struct,ural projection except eaves) to the publÍc right-of-way or

easement Iine

E. "Connection" to the sanítary selver system shall mean the

phy.sical act or process of tapping a public sewer line t ot joiníng

ònto an existing side sewer, for the purpose of connect.ing private

plunbing or industríal systems to the public sewer syst,em¡ and

shall also include the increasing of fixtures or increasing the

quantity or strength of the sevrage discharge to t,he sanitary

syst,em. Connection to the storm and surface wat,er system shall
mean the construction or other human act,ivÍty that causes or is
Iikely to causer ân increase from the natural state of storm water

runoff quantity or pollution, a decrease in water qualÍty, or a

combination thereof , to the storm and surface wat,er system.

F. "Days" shall mean calendar days unless otherwise

speci fied

G. rrDomestic Wastewater" shall mean the Iiquid and

waterborne wastes derived fro¡n the ordinary Iiving processes in a

dwelling unit, and being of such charact,er as to permít

satisfactory disposal, without special treatment, into a publíc

sevre r .

H. rrBrosion" shall mean the movement of soil particles
resulting from the flow or pressure fron storm water, irrigation
water, other water, or wind.

I. "Flood Frínge" or 'rFloodplain Fringe" shall nean the area

outside the floodway, but inside the flood plain.

/////

3 - ORDINANCE NO. 18
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it. "Flood Plain" .shall mean the land area t,hat has been or

may be covered temporarily by water as identified and designated

by the Agency pursuant to this Ordinance, and shall ídentify the

frequency of the storm event

K. "Flood Plain Elevation" shall mean the measured or

predicted elevation of storm water in the flood p1aÍn for a given

frequency storm at a given location.

L. "Floodway" for a given storm event shall mean the portion

of a creek, river, stream, or watercourse required for the passage

or. conveyance of the storm eventr âs identified and designated by

the Agency pursuant, to this Ordinance. The floodway shall ínclude

the channel of a river and the adjacent floodplain that must, be

reserved ín an unobstructed condition in order to discharge the

base flood without increasing flood levels by more than one foot.

M. "General Manager" shall mean the General Mana.ger of the

Unified Sewerage Agency, the chief admÍnistrative officer of the

Agency.

N. "Industrial User" shall mean any user of the egency

sewerage systen who discharges an effluent other than domestic

wastewater int,o the Agency Wastewater Systen by means of pipes'

conduits, pumping stations, force mains, constructed drainage

ditches, surface water intercepting dÍtches, íntercepting ditches,

and aIl constructed devices and applianceB appurtenant, thereto.

O. "Industrial Wast.e" shall mean any wastewater other than

domestic wastewater, whether the source ís domestic, ÍndustrÍaI'

commercial, institutional, ot other.

4 - ORDINANCE NO. ].8
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P. "Inflow and Infiltration" shall mean the volume of both

infiltration water and Ínflow water found in the sanitary sewer

system. "Infiltration" Ís the volume of groundwater enterÍng

sanitary sewerage f acÍIitíes f rom the soil, t,hrough def ect,ive

joint,s, broken or cracked pipe, inproper connections, manhole

walls, etc. "rnflow" is the volume of surface water discharged

into sanitary lines from such sources as roof leaders, cellar and

yard area draíns, foundation drains, manhole lids in the low lying

Areas, and cross-connections fro¡n the storm and surface water

system to the sanitary sewerage systen.

O. "Or,vner" shall mean the legal. owner ( s ) of record as shown

on the tax rolls of the appropríate county t ot where there is 'a

recorded land sale contract, the purchaser thereunder.

R. "Person" shall mean any Índividual, public or privat,e

corporation, political subdivision, governmental agency,

municÍpaIity, partnership, association, fírm, trust ¡ o.t any ot,her

legal entity whatsoever.

S. "Pollutant" shall be as defined in Oregon Revised

Statutes Section 468.700, (1989 Editíon).

T. "Revíew authority" shall be the person or entity
designated in this Ordinance to revÍew a rule, application for
permit,, enforcement action, or other action of the Agency.

U. f'Rule" shall mean any written standard, directive,
interpretation, policy, regulation, procedure or other provision,

adopted by t,he Board of Directors as a Resolution and Order to
'carry out the provisions of this Ordinance.

/////
5 - ORDINANCE NO. ].8
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V. "Sewage" shalI mean water-carried human wastes or a

cornbinatÍon of water-carried wastes from residences, commercial

buildíngs, institutions, industrial establishments or other places

together with such ground, surface, storm or other waters as may

be present.

w. "Side Sewer" shall mean that portion of the sanítary

serrer extendíng from the public sewer main to the publíc

rÍght-of-way or easement IÍne.

x. "standards" shalI mean the standards and conditions of

use of the storm and surface water system and the sanitary sewer

syst,em as specífied and adopt,ed by the Agency, and shall also mean

applicable statutes and rules of the United States and of the

State of Oregon.

Y. t'SanÍtary Sewerage System" or "Agency Sewerage System"

shall nean aIl treatment works, pumping or lift facilities, sewer

pipe, force mains, Iaterals, manholes, side sewers, laboratory

facititÍes and equÍpment, and related facilities for the

collection, conveyance, treatment, recycli.g, reclamat,ion and

disposal of sehrage, eomprÍsing the total publicly owned sanitary

sewerage system within Agency jurisdict,ion, to which storm,

surface and ground waters are not intentionally adnitted

z. I'Stormrr shall nean the disturbance of the ordinary

average condit,ions of the atmosphere, which may include, but is

not, linited to, any or all disturbances such as wind, rain, snow,

hailr oE thunder.

/////
6 . ORDINANCE NO. 18



:19
o
o

izo
o

âzt
oU
6zz
ct
É,

223
|t,
J

i24
25

C)z
t¡J
(9

u¡
o
É
t¡J

3
t¡J
Ø
ô
t¡J

=z
f
j
¡¡J
Øzfo(J
J

æ,
r¡Jz
(Il
e

I

3

4

5

6

7

I
I

r0

ll
t2

l3

l4

t5

l6

t7

t8

¿o

Page

AÀ. rr10-Year Storn' shall mean a rainfall storm that has a

probabiLity of oceurrence on an average of once every 10 years.

BB. "100-Year Storm" shall mean a rainfall storm that, has a

probabilit,y of occurrence on an average of once very L00 years,

and shall include storm eventsr or sequences of events that
produce a flood level with a one percent chance of being egualed

or exceeded in any given year

CC. "Storm and Surface Water System" means any combination

of publÍcly owned storm and surface water qualit,y treatment

facilÍties, pumping, or.lift facilities, storm drain pipes and

culverts, open channels, creeks and rÍvers, force maÍns, Iaterals,
manholes, catch basins and inlets, including the grates and covers

thereof, detention and retentíon facílities, laboratory facilities
and equipment, and any other publicly owned facilities for the

collection, conveyance, treatment and disposal of stor.m and

surface water conprising the total publicly owned storm and

surface'water system wÍthin the Agency jurisdiction, to which

sanitary sewaþe flows are not intentionally admitted.

DD. "The System'r or rrThe Wastewater System" shall Ínclude

both the sanitary sev¡erage systen and the storm and surface water

system.

EE. rf This Ordinance" shall include Ordinance No. 18, any and

all Resolut,ions and Orders adopted pursuant heretoi any rule or

ResolutÍon and Order .adopted pursuant thereto; Resolution and

Order Numbers.SS-72, 89-15, and 89-34, unless expressly repealed;

and including any amendments t,hereto.

7 - ORDINÀNCE NO. 18
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FF. "UpsetI shall mean an exceptíonaI incídent in which an

Industrial User unintentionalty and temporarily is in a state of

noncompliance with this Ordinance due to factors beyond !h"
reasonable control of the lndustrial User, and excluding

non-compliance to the extent caused by operational error,

improperly designed or inadequate treatment facilities, lack of

preventive maÍntenance, or careless or improper operation thereof.

GG. ,USAAC" shall mean the Unified Sewerage Agency Àdvisory

Commi ssion

HH. "User" shall mean any person owning or having a

possessory interest in property which is connected to and/or being

serviced by the Agency system

II. "Wastewaterf' shall include sanÍtary sewage entering the

sanitary se\ltrer system, and st,orm and surface waters entering the

st,orm and surface water system

JJ. t'Watercourset' shall mean a channel, creek, stream,

river, swale t ot storm drain pipe in whÍch a flow of water oeeurs

either continuously or intermittently; and if the latter, with

some degree of regularity. Such flow must be in a definite
direction. watercourses may be either natural or artificial, and

the former may occur either on the surface or underground.

KK. "Wetlandsrr shall mean those areas designated by the

Agency that are inundated or saturated by surface or ground water

at a frequency and duration sufficient to support, and that under

normal circumstances do support, a prevalence of vegetation

typically adapted for f.ife in saturated soil. conditions.
8 - ORDINÀNCE NO. 18
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SECTION 3. RULES AND REGULATIONS GOVERNING THE WAS.TEWATER

SYSTEM

A. General Discharge Prohibition

1. No user shall contribute or discharge or cause to be

contributed or discharged, directly or indirectly, âDy of the

following described substances 
. 
into the sanitary sewerage system,

the storm and surface water systenr or otherwise to t,he facilÍties
of the Agency:

a. Any liquids, solíds or gases which by reason of

thei r nat,ure or quantity are, or may be, suf f icient either alone

or by interaction to cause fire or explosion or be injurious in
any other way to the operations of the Agency.

b. Solid or viscous substances which wiII or nay

cause obstruction to the flow in a sewer or other interference

with t,he operation of the wastewater system

c. Any lrastewat.er having an acidíc or alkaline
strength or corrosive property capable of causing danage or hasard

to structures, equípment ¡ ot personnel of the system, unless the

Agency approves such waste in variance because of specÍaI

conditions in the systen.

d. Any wastewater containing toxic pollutants or

other wastes in sufficient quantity, either singly or by

interaction, to injure or interfere with any wastewater treatnent,
process' to const,itute a hazard to humans or animals, or to exceed

any 1Í¡nitations adopted as federal categorical pretreatnent

standards. A toxic poì.lutant sharl include, but, not be linited
9 ORDINANCE NO. 18
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to, any pollutant, identified in the Toxíc Pollutant Líst set forth

in Resolution and Order 89-15, and as nay be further prescribed by

rule. ÀII toxic pollutants shall be dee¡ned to be "prohibited or

regulated substances" for purposes of this Ordinance.

e. Any noxious or nalodorous Iiquíds, gases, or

solids whích either singly or by lnteractÍon are capable of

creating a public nuísance or hazard to life or are sufficient to

prevent entry into the systems for their maintenance and repair.

f. Any substance which may cause the system's

effluent or treatment residues, sludges, or scums, to be

unsuitable for reclamation and reuse or to interfere with the

reclamation process. Any substance which may cause the system t,o

be in noncompliance with sludge use or disposal criteria,

guidetines t oE regulations affecting sludge use or disposal

developed pursuant, to the SoIÍd Waste Disposal Act; the Clean Air

Act; the Toxic Substances Control Act; the Resource ConservatÍon

and Recovery Act; the Comprehensive Environmental Response

Compensat,ion and tiability Act; or State standards applicable to

,he srudse -ï:'":;'":::::::""ï:"::,;:: 
i:""":; s,rens,h as ,o

potentially cause the Agency system to violate its National

PoIlution Discharge Elininatíon Systen Permit (NPDES Pernit) or

other Disposal Systen Permits.

h. Any ashes, antifreeze, cinders, sand, mud, straw,

Ínsoluble shavíngs, metal, gIass, rags, feathers, tar, creosote,

plastics, wood, animal paunch contents, offal, blood, bones, meat,

10 ORDINANCE NO. ].8Poge
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trirnmings and wastes, lard, tallow, baking dough, chemicals, paint

residues, cannery waste bulk solids, hair and fleshiDgs, plastic

or paper dishes, cupÊt ot food or beverage containers, whether

whole or ground; gasoline, motor oilr or other petroleum product,

unless prior written approval has been obtained frorn the Àgency.

i. Any of the following discharged into the sanitary

systen: noncontact coolÍng water, rainwater, groundwater, surface

draÍnage, roof drainage, water from yard fountaÍns, ponds or

pools, except filter backwash from swinming pools, unless prior

wrítten approval has been obtained from the Agency.

j. Any discharge of sanitary sewage into the storm

and surface water systen.

2. The Board may by rule adopt additional discharge

prohibitíons, regulations, and Iinitations for the sanitary and

storm and surface water systems, for aII or any class of users.

B. Pretreatment of Wastewater by Industrial Usersi Sanitary

System

. The Board may adopt additional rules setting forth

uniform requirements for Industrial Users of t,he Agency's

wastewater collection and treatment system, in accordance with

Section 9 of this Ordinance. Such rules shall be ai¡ned at

enabling the Agency to protect the public healt,h in the following

manners:

a. By preventing the introduction of pollut,ant,s Ínt,o

the Agency wastewater system which will Ínterfere with t,he normal

operation of the system or contaminate the resulting sludge;

11. - ORDTNANCE NO. 18
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b. By preventing the introduction of pollutants into

t,he Agency wastewater system which do not receive adequate

treatment and which will pass through the system into receÍvíng

waters or the atmosphere or otherwise be Íncompatible with the

syst,em i

c. By improving the opportuníty to recycle and

reclaim wastewater and sludge from the system

c. Commercial and Industrial NonpoÍnt Sources

The goard may by rule adopt standards for non-domestic

activities which cause or may cause nonpoint source pollu.t,ion.

Such rules may requi re non-domestic activities, inclr,rding 'but 'not

1i¡nited to, commercial and industrÍal activit.ies, to obt,aiir a

permít for such actÍvities.

SECTION 4. DESIGN AND CONSTRUCTION STANDARDS FOR PUBLIC

FACILITIES

A. Sanítary System Facilities
No person shall connect to any part of the sanitary sewer

system or construct or extend any such part, wit,hout first nakÍng

an application and securing a pernit from the Àgency for such

corinection, construction or ext,ension, nor may any person

substantially increase the flowt ot alter the character of Êewage,

without first obtaining an additional permit and paying such

charges therefor as may be described in Section 8. No person

shall dÍscharge any wastewater to the sanitary se$¡er system prior
to obt'aining such permit.

/////

L2 - ORDINANCE NO. 18
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1. Upon approval of the applicatíon and paynent, of all

iharges, the Agency will issue a sewer connection, construction or

extension permit, as applicable, for the premÍses covered ín the

application. The application and per¡nit shall be on forms

provided by the Agency.

2. After approval of the applÍcation, evidenced by the

issuance of a permit, no change shall be made in the location of

the sev¡er, the grade, materials, or other details f ro¡n those

described in the permit or as shown on the plans and

specifications for which the permit was issued except with writt,en

pernission from the agency.

3. The applicant's signature on the application for any

permit as set forth, shall constitute an agreement to comply with

aII of the provisíons, terns and requirements of this ordinance

and any other applicable federal, state or local law, and with the

plans and specifications filed with the applicatíon if âtry,

toget,her with such corrections or modifications as may be made or

pernitted by the Agency, if any. Such agreement shaLl be binding

upon the applícant and may be altered only by the Agency upon

written request for alteration from the applicant. ÀI1 rules

adopted pursuant to this section regarding standards for

eonstruction of the components of the Unified Sewerage Agency

systen must be met to the satisfaction of the Agency prior to any

connection to the Agency's sewer system.

13 ORDINÀNCE NO. 18
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B. Storm and Surface !{ater System Faci}ities

No person shalI connect to, substantially increase the flow

to, or alter the character of storm and surface water flowing to,

any part of the storm and surface water system or construct.or

extend any such part, cause erosion, or alter a designated

wetland, floodplain or floodway without first making an

applícation and securing a perrnit from the Agency for such action,

and paying such charges therefor as are more fully described in

Sectíon 8.

. Upon approval of the application and payment of all

charges, the Agency wiIl issue a connection, construction,

extension, wetland, floodplain or floodway alteration or erosion

control permit, as applicable, for the premíses covered in the

application. The applicatíon and permit shall be on forms

provided by the Agency.

2. Àfter approval of the application, evÍdenced by the

issuance of a permit, no change shall be made in the }ocation of

the work, the grade, materials, or other details from those

described in the pernit or as shown on the plans and

specifications for whÍch the permit was issued except with written
permission from the Agency.

3. The applicant's signature on the application for any

pernit as set forth, shall constitute an agreement to conply with

alL of the provisÍons, terms and requirenents of thís Ordinance

and any other applicable federal, state or local law, and with the

plans and specificatÍons fÍled with the application íf âDy,

L4 ORDINANCE NO. 18
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together with such corrections or modifications as may be made or

permitted by the Agency, if any. Such agreement shall be binding

upon the applicant and may be altered only by the Agency upon

written request for alteratíon from the applicant. All rules

adopted pursuant to this section regarding standards f:t

construction of the components of the Unified Sewerage Agency

system must be met to the satisfaction of the Agency prior t,o any

connectÍon to the Àgency system

C. No building, Índustrial facility t ot other structure to

be. served by the sanitary sewer system or storm and surface water

system shall be occupied until the Owner of the premises has

conplied with all rules and regulations of the Agency.

SECTION 5. DESIGNATION OF WETLAND rLOOD PLAIN AND OTHER

LANDS

A. The Board nay by rule desÍgnate wetlands, flo.od plains

and floodways, and other lands subject, to the influence of surface

waters withín the agency. Such designation nay be based in whole

or in part upon the inventory of any federal or st,ate âgêrlCtr

inventory of the Agency or other IocaI government, infornation

from any source which the Agency deems to be reliable, o! criteria

for such designation as the Board nay adopt.

B. Upon designation of wetlands, flood plains or floodways,

no person shall aIter, dredge, filI, or deposit naterÍal onto

designated lands without obtaining a permit from the Agency.

C. The Board nay by rule exempt certain classes of

act,ivities from the requirements of Subsection B of this Sectíon,

1.5 ORDINANCE NO. 18
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upon a finding that such activities, in the aggregate within the

Agency, would have no substantial adverse effect on public safety

and water quality.

SECTION 6. STANDARDS FOR SEPTIC TANK PERFORMANCE

A. The Board rnay by rule establish criteria for septic tank

performance for the purpose of preventing the introduction of

pollutants into storm and surface waters wÍthÍn the Agency.

B. Upon a determination by the Agency that a septic system

is not, meeting established performance standards, such property

nay be conpelled to correct the system to meet the standards or

connect to the Àgency sanitary sewer system

C. Except as provided by rule or otherwise Ín this section,

no person shall construct or maintain any prívy, privy vault,,

septic tank, cesspool, seepage pit or other facility intended or

used for the dísposal of sewage

D. The owner of any buildÍng within the Agency boundaries

within 300 feet of any street or sewer easement in which there is

Iocated a public sewer of the Agency, is hereby requíred at his

expense to connect such building dÍrectly to the proper publÍc

sev¡er ín accordance with the provisions of this ordinance, wit,hin

ninety (90) days after the date of official notice fron the Àgency

to do so.

E. Within three years of such tirne as a publÍc sewer becomes

available to a property served by a private sewage disposal

system, a direct connection shall be made to t,he public sewer in

compliance with the rules and regulations of the Agency, and any

16 - ORDINANCE NO. 18
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septic tanks, cesspools, and similar private sehtage disposal

facilities shall be abandoned and fíIIed with suitable material as

required by Oregon law.

SECTION 7. INFILTRATION AND INFLOW

A. Drainage from roofs, foundation drains, gutters,

uncontaminated cooling water or surface or ground water draÍns

shall not be permitted to enter the Agency sanÍtary sewer systen.

Leaks from private .sewage systems including, but not limÍted to

building and side sewers, into the Agency sanitary sewer syst,em

shall not be permitted.. Neither temporary nor permanent drainage

from excavations Ínto the Agency sanitary sewer system shall be

aIlowed. Overflows or drains from private or public swÍmning

pools shall not be pernitted wÍthout prior written approval of the

Agency

B. Violation of subsection A of this Section is .hereby

deened to be a public nuisance, and shall be subject to the

remedie's and enf orcement of Section 11.

C. The Board may by rule establísh standards and crit,eria

for Inflltration and Inflow for the purpose of preventing and

removing these f rom the Agency sanit,ary sewer systen.

SECTION 8. CHARGES, FEES, AND PENÀLTIES

À. Charges and Fees

Upon the recommendation of the General ltlanager, USAAC, ot

upon its own motion, .the Board nay adopt by rule charges, rates,

and fees for the use of or connection to the Agency system, and

T7 ORDINANCE NO. 18

l9

20

2T

22

23

24

25

26

(J
z
trJ
(9

UJ
I
8o
tlJ 3
3å
u.] ç
uDo
âzuJo
-olJ- u
-Ezo-ì
ifqi
o¡o
)
CE
IJz
LU
(2

Poge



(J
z
UJ
(9

LU

0

ü:3:
l-u i
QDO

êzr¡o
-ol!U

zofd
ìÉúe.nã

Zr
J-or(J
)
E
¡¿¡z
UJ(,

t

2

3

4

5

6

7

I
I

t0

n
t2

l3

t4

t5

l6

t7

t8

t9

20

2r

22

23

24

25

¿ô

Poge

for services provided by the agency. Such rules may include

delinquency and ínterest charges and penalties. Such charges and

fees shall be just and equitable based upon the anticipated costs

of operation, maintenance, acquisition, extension and replacement

of the Agency system, regulation and ad¡ninistration, services of

the Àgency and the costs of bond repayment.

1. AII permit charges so adopted shall becone due and

payable and shaLl be a debt due the Àgency from the dat,e of

approved application. Service fees shalI be due and payable in

advance. If such charges and fees are not paid when due, the

amounts thereof, together with applicable penalties, interest and

costs nay be recovered in an action at law, or may be certífied as

delinquent to the tax assessor in the manner prescribed and

authorized by ORs 454.225.

2. In addítion to any other renedies provide.d by thís

ordinance or by law, the Agency nay refuse to issue any permÍt to

any person who is delinquent in any paynent.

B. Penalties for Late Payment or Nonpayment of charges

1. rt shall be unlawful and a violation of this

Ordinance for any person to use or connect to t,he Agency system

without payÍng the appropriate charge(s) or fee(s) establÍshed in

this Section or any rule adopt,ed pursuant hereto or to fail to pay

such fee(s) on time.

2. Nothing contained herein shall in any way limit the

right of the Agency or any other entity, to bring a civil actíon

18 - ORDINANCE NO. 18
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for legal or equitable remedies or danages in connect,ion with

failure to pay or late paynent of any charge or fee established

herein or the right, of the Agency to deny sewer service through

the discontinuance of water service and/or disconnection to the

lateral(s). The expense of such a discontinuance or disconnection

as well as the cost of restoring service shall be a debt due the

agency and shall be recoverable in the same manner as ot,her

delinquent charges and fees.

SECTION 9 ADOPTION OF RULES; INTERPRETÀTIONS AND APPEALS

A. Adoption of Rules

1. Upon the recommendation of the General llanager, the

Unified Sewerage Agency AdvÍsory Commission (USAÀC), or upon íts

own motion, the Board mâ!r by Resolution and Order, promulgate

rules pertaining to matters within the scope of this Ordinance.

2. Any rule adopted pursuant to this Section shall

require a public hearing. Not less than five nor more than thirty

days before such hearing, publíc notice of such hearing shall be

given by publicatÍon in a newspaper of general circulation within

the Agency. Such notice shall include the place, ti¡ne, and

purpose of the hearing and the locatÍon at which copies of the

fuII text of the proposed rules may be obtained

3. At the public hearirg, the Board shall hear testinony

concerning the proposed rules. At the conclusion of the public

hearing, the Board shall either adopt the proposal, modÍfy or

reject it. If a modification is ¡nader âo additíonal public

hearing shall be held but no additional notice shall be required

].9 ORDINANCE NO. 1.8
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if such additional hearing is announced at the meeting at which

the rnodif icat,ion is made. UnIess otherwise states, aII rules

shall be effective upon adoptíon by the Board and shall be filed

in the Offíce of the Unified Sewerage Agency.

4. Notwithstanding subsections 2 and 3 of this section,

a rule may be adopted without prior notice upon a finding that

failure of the Board to act promptly will result ín serious

prejudice to the public interest, or the interest of the affected

parties, including the specific reasons for such prejudicer Any

rule adopted pursuant to this subsection shall be effective for a

period of not longer than 180 daYs

B. Administrative APPeal.

1. This Ordinance, atI ruIes, regulations, fees, and

applications thereof shall be initially interpreted by the Agency.

For the purposes of this section, I'Agency" shall be de.fined as any

employee or representatÍve authorized and desÍgnated by the

General Manager to render interpretÍve rulings of this Ordinance.

2. Àny person aggrieved by a ruling or interpretat,ion

of, and requesting a variance or exception from the provisions of

this Ordinance, shall submit a written appeal to the General

Uanager together with the applicable fee. The appeal shallset,

forth the facts and círcumstances leading to the appeal, the

Agency rule or interpretation at issue, the nature of the

interpret,ation from which relief is sought, the impact of the rule

or ruling on the appellant, together with any other reasons for

the appeal. No review of the application of any rule ,

20 ORDINANCE NO. 18
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interpretation, or variance from a rule shalI be authorized under

this section unless the person seeking the review has first

requested in writing an interpretatíon by the Agency.

3. The General Manager shall review each complete appeal

request. He nay designate a USA staff nember to investigate the

matter. He may request additíonal information from the appellant,

and from Agency staff . The General lilanager shall cause to be

prepared a vtritten decision on the ¡natter withín 30 days of

receipt of a complete appeal. The General Manager's written

decÍsion shall be nailed or delivered to the appellant

4. rf the appellant is dissatisfied with the General

Manager's decisíon, he may appeal the matter to the Agency Review

Authority, who rnay be the Unified Sewerage Agency Advisory

Commiss.ion, a hearing of f icer appointed by the Agency, or as

otherwise províded by rule. Such appeal shall be in w¡iting, be

accompanied by the requÍred fee, and shall be actually received by

the Agency within 30 days of the date of rnailing or delivery

(whichever occurs f irst ) of the General lvlanager's decision.

Failure of an appeal to conforn to the requirements of this

subsection shaLl be grounds for dismissal of the appeal.

5. The Agency review authority shall review the written

appeal, and any written material submítted by Agency staff, and

the egency Ordinance, rule or decision at issue. The aut,hority

may schedule a hearing by written notice not, less than LA days in

advance to hear testimony and further information. The appeal

authorit,y may uphold, set aside t ot modify the decision of the

2L ORDINANCE NO. 18
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Àgency. The decision of the Agency may be rejected or modÍfied

only if:
a. It exceeded the authority of the Agency; or

b. It was based upon an incorrect interpretation of

law or Agency ordinance; or

c. It was not supported by substantial evidence in

the record.

6. The decision of the Agency review authority shall

made in writing, and shall be sent to the applicant not more

sÍxty ( 60 ) days from receipt of the appeal

7. Subsection B of this section shall not' appl1t'to

actíons or decisions of the Àgency under Section 11 of thÍs

ordinance.
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SECTION 10. MISC ELLANEOUS PROVISIONS REGARDING USE OF AGENCY

WASTEWATER SYSTE}I

A. HoId Harmless

AII users of the system, â11 contractors who nay perform

work on the system in any manner and aII other persons or entities

whose actíons may affect the systen shall indemnify and hold

hairnless the Agency, its officers, employees, and representatives

from and against aII suits, actions or claims of any character ôr

nature brought because of any injuries or damages received or

sustained by any person or proPerty or alleged to have been so

receíved or sustaÍned on account of the actions or failure to act

of such users, contractors or other persons, their subcontractors,

employees or representatives. Such indemnification shall include

22 ORDINANCE NO. ].8
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B. Compliance with Laws

All users of the system and any person or entity whose

act,ions may affect the system shall cornply with all applicable

federal, state and local laws. This OrdÍnance shall in no way

substitute for or eliminate the necessity for such compliance.

C. Ordinance and nules as Contract

The terms and condÍtions contained Ín this O.rdinance

shal} const,itute a contract between the Agency and all users'

contractors and connectors to the systen. The consideration for 
.

the conditions, pecuniary or otherwise, imposed upon such'users

and connectors shalt be the privilege of the use of and coirnection

to the Agency,s sanitary sewerage and storm and surface water

systen.

D. No Property Interest Acquired by Purchase of Pernit or

Connection to Systen

A user or connector to the Agency system does not thereby

acquire a vest,ed property interest in contínued use or connection

to the systern. Such use of connectíon is conditional always upon

suih u6er or connect,or complying with all applicable terms and

conditions cont,ained in this Ordinance and aII Resolutions and

Orders adopted pursuant hereto and, further, upon conpliance with

all federal, stat,e of local requirements which are or may

hereafter by imposed upon such user or collect,or. Nothing

contained herein shall require the Agency to provÍde service or

access to the systen to such user or collector when any federal,

23 - ORDINANCE NO. 18
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state or loca1 agency having jurisdiction over the Agency has

irnposed Ii¡nitations on such service or access or when the Agency,

in its discretion, has deternined that the public interest

requÍres any such Iimitation.

E. Conflicts with Existing and Future Regulatory

Requirements of Other Agencies

Any provisions or limitations of this Ordínance and any

rules adopted pursuant hereto are superseded and supplenented by

any applicable federal, state or local requÍrements existing or

adopted subsequent hereto, which are more stringent than the

provisions and timitations contained here. Any provision of thís

Ordinance and rules adopt,ed pursuant hereto which are more

stringent than any such applicable federal, state or loca}

requirement shall prevail and shall be the standard for compliance

by the users of and connectors to the Agency's systen..

F. Administration of this Ordinance

The Agency, through its General Manager or other

authorized designee or representative shall have the authority to

do all things necessary to administer the provisions of thÍs

Ordinance and any rules adopted pursuant hereto.

SECTION 11. ENFOR CET'IENT AND RETiTEDIES

A. Jurisdiction

1. Except, as specifically provÍded in this ordinance,

the Agency nay take enforcement action against any person or

activity in violation of this Ordinance, utilizing any Procedure

or remedy provÍded herein. A culpable nental state is not an

24 ORDINANCE NO. I.8
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element of any violation of this ordinance.

2. The Agency has concurrent jurisdicLÍon with

incorporated cities wíthín the Agency, over enforcement of this

ordinance wit.hin such cities.

B. CiviI PenaItíes

1. The Board rnay by rule establish a schedule of civil

penalt,ies to be assessed against persons who violate this

Ordinance. For violations pertaining to industrial users and

industrial waste, the maximum civil penalty shalI not exceed

$25,000 per duy, and the mininum shall not be less than $100 per

day. The Board nay set higher minimun penalties by rule.

C. Hearings Officer

1. The Agency nay designate an employee or other person

to hear and determine conplaints of violation of this ordinance,

including Ímposítion of civil penalties, issuance of an

adninístrative cease and desist order, and issuance of an

administrative conplíance order, suspension or revocation of any

pernit issued under the authority of this Ordinance.

2. The Board may provide by rule for procedures for

civit citation, inposition of penalties, notice, hearing, and

decision. DecisÍon of a hearings officer under this section shall

be the final decision of t,he Agency.

D. Abate¡nent

1. In additíon to other enforcement actions and remedies

which may be available to the Agency for violat,ion of this

Ordinance, the remedy of abatement may be utilized to address t,he

25 ORDINANCE NO. 18
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following:

a. Any condition of a privately owned sanitary or

storm and surface water system which is declared to be a nuisance

under this ordinancei

b. Any failure of a privately owned side sewer,

building sewer, septic tank, grease trapr or other structure, to

meet perfo""::" 
ï"::i:;i"::::::Ï:""::":,:ï:,:;:':::;::,, ",

storm and surface water system;

d. Any condition on property which causes, or

threatens to cause, a publÍc health hazard, .or a discharge'of

pollutants to the sanitary or storm and surface water system oi

the waters of the state, not otherwise pernitted by this Ordinance

or appropriate state, federal, or USÀ pernit.

2. The General Uanager or his authorized representative

shall have the authority to conduct such inspections as deened

necessary to insure conpliance wÍth this Ordinance, at any

reasonable hour, to investigate complaints, and to abate a

nuisance or'::"ï::'.:::::::".'"" 
ï'::::"::,::':,::":':l'"""""

or other prohibited condítion exÍsts, the General Manager or his

authorized representative shalI state the substance of this
deterninatÍon ín wrÍtten form, cause to be delivered to the owner

of the prenises and t.o post on the premises:

/////

/////

26 ORDINÀNCE NO. 18Page
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1) A notíce of nuisance or prohibÍted .condition,

descrÍbing with reasonable certainty the nature of the condítÍon,

and the action necessary to abate the condition;

2l Directing that the condition be abated wit,hÍn

15 days of the date of the notice;

3) Stating t,hat the ov¡ner or person Ín charge of

the property nay request a hearíng on the abatement order by

filing a written request for hearing wíthin seven (7) days of the

date of the notice.

4l Stating that , Lf the prohibited condition has

not been futly abated within 15 days of the.notice, the USA may

cause t,he prohibited condition to be abated, and may bill thà ôost

to the property owner.

b. If the General Manager determines that the

prohibíted condition or nuisance constít,utes an Ínminent threat to

publÍc health or safety he may cause the condition to be abated,

provide notice of the abatement as described in 2(a) above as soon

as practicable, and charge the cost of abatement to the property

owne r .

c. Upon receipt by the Agency of a written request

for a heari.g, includÍng the applicable fee, the General Hanager

shall set a time and place for a hearing on the abatement order,

which shall be not more than ten days from the date of filing of

the request for heari.g, and shall so notÍfy the person requesting

hearing. The ovirner or person in charge of the propert,y may

present evidence before the General Manager or his designee

27 ORDINANCE NO. 18



(J
z
t¡J
o
t¿¡
o
E
t¿¡

3
UJ
Ø
o
UJ

g
z
f
j
t¡J
v)zfo(J
J

(E
¡¡Jz
UJ
(9

lo¡
t
a
?
(o

z
o
oU
Ê
o
C'
c,
o
ao
v,
J
J

I

2

3

4

5

6

7

I
9

t0

ll
t2

l3

l4

l5

l6

t7

l8

t9

20

2l

22

23

24

25

26

Poge

pertinent to the prohibited condition or its abatement. The

General Manager or his designee shall also apPear and present

evidence pertinent to its abatement. Failure of the person

request,ing hearing to appear at the hearing shall constitute a

waiver of the right to a hearing.

d. After the hearing the General Manager or his

designee shall enter an order containing his findings as to

whether the alleged nuisance or prohibited condítion exists, and

may confirn or extend the time in which the condition is to be

abated. If the nuisance has been abated under .D. (2)(U) of this

Section, t.he hearing regarding the abatement order rnay be combined

with the hearing on objection to cost, if any.

e. If the nuÍsance or prohibited condition has not

been abated within the time provided in the Notice of Àbatement or

as ¡nodified at the hearitg, the General ¡'tanager may cause the

conditÍon or nuisance to be abated. Accurate records shall be

kept of the direct expense for the cost of personnel, real and

personal property, equipment, and materials of the Àgency utilized

fof the abatement. A surcharge of twenty five percent, of the

direct cost shaLl be added to reflect adninistrative and overhead

costs. A bitlíng for the amount of said costs shall be forwarded

by registered or certified mail to the owner or person in charge

of the property, or both of them, for fuII payrnent. Paynent shall

be due within 30 days of the date of mailing.
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2. rn addition to other remedies and enforcement

piovísions herein, the District Court shätl have jurisàiction of

aII vÍolations of this ordinance. Upon conviction of any person of

a violation of this Ordinance, such person may be punished by a

fíne of not more than $500. Each day of a cont'inuing violation

shalL constitute a separate violation of this Ordinance. Nothing

contained herein shall in any htay limit the right of the Agency or

any other entity, to bring a civil actÍon for legal, equitable or

adninistrative remedies or danages in connection with any such

violation.
3. Upon convictioh of any person for failure to pay 'a

connection fee prescribed by thÍs Ordinance, in addition t,o a

fine, the Court inposing such fine shatl have the authority to

order any person convicted of connecting without payment of aIl

applÍcable charges to pay aII back charges including interest,

penaltíes and delinquency charges to the Agency.

G. Enforcement of Industrial User Standards Through

Administrative and Civil Penalt'ies

1. Imposition of Civil. Penalties

The Agency nay impose civil penalties including, but

not Iinited to, fines, modifícation or revocation of permits,

and/or cessation of servíces when any Industrial User:

a. fails to factually report the wastewat,er

const,i.tuents and characteristics of its discharge i

b. fails to report significant changes in

wast,ewater constituents or characteristics;

30 ORDINANCE NO. 18
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f. If the owner or person in charge of the property

objects to the cost of the abatement, he may file a writt,en

objection, includÍng any applicable fee, with t,he Agency within a

period not to exceed ten days from the date of the billing. The

General Manager shall set a time and place for hearíng the

objection, notify the objector of said time and place, and make

the determination based upon evidence presented at said hearing.

The General Manager's order of determination shall be the final
and binding decision of the Agency.

g. Àfter the date payment is due, the cost of

abatement shall be a debt due and owing to the Agency. The Agency

may cause a líen to be filed against the subject property in the

the real property records of the appropriate county reflecting the

abatement debt. Agency may proceed to collect the debt in any

manner provided by law.

É. Search Warrant

Any judge of the State of Oregon nay issue a search warrant

upon a sworn affidavit that a'violation of this Ordinance has

occurred or witl occur.

f. Distríct Court Enforcement of Violations
1,. It, shall be unlawful and a violatíon of t,hie

ordinance for any person to fail to compry with any provision or

requirement of this Ordinance or any Resolution and Order adopted

pursuant thereto.

/////
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c. refuses reasonable access to the User's PrenÍses

by representatives of the Agency for the purpose of inspection or

monítoringi or

d. violates any conditÍon or provision..of its

permit, this Ordinance, any rule adopted pursuant hereto or any

final judicial order entered with respect thereto.

2. Procedure for Imposition of CiviI Penalties

a. Whenever the Àgency finds that any Indust,rial

User has engaged in conduct which víolates any provision o.f this

Ordinance, the Agency shall serve or cause to be served upon such

Industrial User a written notice either personally, by office'or

substitute servíce, as those terms are defined in the Oregon Rules

of Civil Procedure, or by certified or registered mail, return

receipt requested, stating the nature of the alleged violation and

the civil penalty cont,emplated by the Agency. I{íthin 30 days of

the date of receipt of the notice, the Industrial User shall

respond in writ,ing to the Agency advising of its position with

respect to the allegatÍons. Thereafter, the parties may meet to

ascertain t,he veracity of the allegations and where necessary,

establish a plan for the satisfactory correction t,hereof. Nothing

cont,ained in this Section shall be dee¡ned to preclude the Agency,

i.n it,s sole discretÍon, f rom beginning the show cause proceeding

described in Section 11.G.2.b. at any time.

b. Show Cause Hearing

Where the violation alleged is not corrected

within a reasonable ti¡ne pursuant to the procedure contained in

31 ORDINANCE NO. 18
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Section 11.G.2.a., the Agency may order any Industrial User whích

causes or aLlows t,he violation alleged to contÍnue, to show cause

before t,he Agency, its General lvlanager or other authorized

representative or desÍgnee, \nrhY the proposed civil penaltÍes .

should not be imposed. As used throughout Sectíon 11.9. of this

ordinance, a "reasonable time" shalI be determined in good faith

by the Agency takíng into consideration the totality of the

circumstances involved. À written notice shalI be served on the

Industrial User by personal service, office or substit,ute service,

as. those terms are defÍned Ín the Oregon Rules of Civil Procedure,

or by certÍfied or registered maiI, return receipt requested,

specifying the time and place of a Show Cause hearing to be held

by the Agency or íts desÍgnee regarding the violation, the reasons

why the enforce¡nent action, including any proposed civil penalty

assessment, is to be taken "1d 
directing t,he lndustria.I User to

show cause why the proposed enforcement action should not be

taken. The notíce of hearing shall be served no less than ten

days before the hearing. Servíce may be made on any agent,

offi cer, or authorized representative of an tndustrial User. The

proceedings at the hearing shatl be considered by the Agency which

shalI then enter appropriate orders includíng any civil penalty

being imposed with respect to the alleged improper activities of

the Industrial User. Appeal of such orders may be taken by t'he

Industrial user as provided in SectÍon 11.G.2.d. below.

/////

/////
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f c. Schedule of Civil Penaltíes

2 In additÍon to any liability, duty or othe r

3 penalty provided by law, the Agency, its General Manager or other

4 authorized representative or designeer âs the case nay be, ilâY

5 assess, in conjunction with the show cause proceeding described

6 above, a civil penalty for any violation contained in Sect,ion

7 11.G .2.a. above, by service of a $rritten notíce of .assessment of

I çiyil penalty upon the Industríal User as provided in Sect,íon

9 lL.G.2.a. above. Each day of a continuing víolation shall

l0 constitut,e a separate offense for purposes of the civil penalties

ll assessable for such violation.
12 . Appeal

13 1) The decision of the Agency shall be sent to

t4 the Industrial User by registered ¡nai1, return receipt reguested.

l5 This decisÍon shall be final unless a notice of review. fron the

16 lndustrial User is received by t,he Àgency within 10 days of the

17 decísíon of the Show Cause hearing being recelved by registered

tB mail by the IndustrÍal User. The signed return receipt of

t9 delivery of the decision by registered mail shall be conclusive

20 proof for determination of the 10 day appeal period.

2l Zl Every notice of review shaLl at, a minimum

22 contain:

23 a) A reference to the matter t,o be

24 revÍewed;

25 b) A statement of the interest of t,he

26 appellant /llser ¡ and

Poge 33 - oRDrNÀNcE No. 18
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2T

22

23
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c) The specifÍc arounds relied upon as to

v¡hy the decision being appealed is improper or erroneous.

3 ) Àppeals to the Board of Di rect,ors shall be de

novo and not limited to the record below.

4l Fees. The notíce for review shall be

accompanied by the applicable fiIíng fee.

5) The requirements of C.2l\d)(1-4) of this

SectÍon shall be jurisdictional.

6 ) The Board shall have the authority, upon

review, to set aside or modify a civil penalty if it finds, based

upon the evidence presented., that a violation of the Ordinance did

not occur, t,hat the appellant sustaÍned an operational upset as

defined in this Ordinance, or that another penalty is apPropriate

under all the círcumstances. A civil penalty may not be reduced

below t,he minimum penalty established by rule for a vi.olation.

e. Enforcement of the Civil Penalty

L) Any civil penalty inposed shalt be paid in

full wit,hin fifteen (15) days of the date the inposition is fínal.

Payment shall be made either in cash or by certified check made

payable to the Agency, and sub¡nitted to the Agency's General

Manage r .

2l rf full payment ís not ¡nade within such

1S-day period, the Àgency nay commence further proceedíngs under

this ordinance for such víoIation. Àlternatively, counsel for the

Agency nay commence an action for appropriate legal and/or

equitable relief Ín the Circuit Court.

34 - ORDINANCE NO. 18
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f.. Emergency SuspensÍon of Service and Permits

Notwit,hstanding any ot,her provision of this ordinance, t,he Agency

nay suspend the wastewater treatment service and/or the sewer

permit of an Industrial User when it appears to the Agency that an

actual or threatened discharge presents or may present an irnninent

or substantial danger to the health or welfare of persons or to
the environment, interferes with the operation of the Agency,s

sewage system or violates any pretreatment Iimits imposed by this
ordinance, any rule adopted or any permit issued pursuant hereto,

or any other applÍcable.Ìaw. The suspension notice shall be .

served upon the IndustrÍa'l User by personal, office or substítute

servi.ce, as those terms are defined in the Oregon Rules of CivÍI
Procedure, or by certified or registered ¡naÍ1, return receÍpt

requested, unless the emergency nature of the suspension nakes

service impracticable. Any IndustríaI User notified o.f the

suspensÍon of the Industrial User's permÍt and/or 6ervice, shall
within'a reasonable period of timer âs determíned by the Agency

and specified Ín the suspension notice, cease all discharges. In

the event of failure by the Industrial User to comply voluntarily
and timely with the notice of suspension, t,he Agency nay

inmediately seek a temporary restraining order in the Circuit
Court to compel conpliance and thereafter nay proceed judicially
or administratively as set forth in this Ordinance or otherwise to
ínsure compliance with thÍs ordinance. The Agency nay reinstate
the perrnit and/or service of t,he Industrial User and may

terminate, Ín its discretion, any proceedings brought, upon proof

35 ORDINANCE NO. 18



C)z
l¡,,(,

l¡J(,
É,
t¡J

3
UJ(t
ô
UJ

u-
z
l
j
LÚ
Øz:)o
L)

-)
cc
u.¡z
t!(,

;
l'
a
I-a

(o

z
o
ot!
É
o
C'
É
of!
(t
J
J

=

I

2

3

4

5

6

7

I
9

l0

ll
t2

l3

l4

t5

t6

17

t8

25

¿ô

Poge

I

l9
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by t,he User of the eliminatÍon of the non-comptying discharge or

conditions creating the threat of imminent or substantÍaI danger

as set forth above.

3. Operation Upsets

Any Industrial User which experiences an upset in

operations whích places the Industrial User in a tenporary state

of non-conpliance with this Ordinance, any rule adoptedr or permit

issued pursuant hereto shall inform the Agency thereof as soon as

practicable but no later than 24 hours of fírst .awareness af the

conmencement of the upset. Where such information is given

orally, a written follow-up report thereof shall be filed by the

Industrial User with the egency wÍthin five days, The report

sharr incrud"":t"":::Ï:r: 
or rhe upser, rhe cause rhereor and

the upset's impact on an lndustrial User's conpliance Êtatus.

b. Duration of non-compliance, and if the

non-compliance continues, the time by which conpliance is
reasonably expected to occur.

c. AII steps taken or to be taken to reduce,

elininate and prevent recurrence of such an upset or other

conditions of non-compliance.

d. A documented, vêrified and bonafide operation

upset, including good faith and reasonable renedial efforts to

rectify the same, shall be an affirnative defense to any

enforcement action brought by the Agency agaÍnst, an Industrial
User for any non-conpliance wÍth this Ordinance or any rule
36 - ORDINANCE NO. 18
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adopted or perrnÍt issued pursuant hereto, which arises out of

violat,ions alleged to have occurred during the period of the
.'

SECTION T2. SEVERABILITY

-.. If any section, subsection, provision, clauser or Paragraph

Of this Ordinance, or rules adopted pursuant hereto, shall be

adjudged or declared t,o be unconstitutíonal or invalíd by any

court of competent jurisdiction, such judgnent shall not,,affect

the validity of the remaining portíons of this Ordinance or such

rulesi and it is hereby declared that every other sectíorl,

subsection, provísion, clause t ot paragraph.is and shall remain in

effect irrespective of the validity of any other provÍsion.

SECTION 13. JUDICIAL REVIEW

Final decísions of the Board, the General llanager, the

Agency, o! its designated review authorit,y under this OrdÍnance

shall be. reviewable solely and exclusively under the provÍsions of

oRs 34.OLO through 34.100.

SECTION L4. REPEAL OF ORDINANCE 9¡ DECLARATION OF EMERGENCY

ordinance 9 is hereby repealed, provided however, that

Resolut,ion and Order Numbers 88-72, 89-15, and 89-34 shall re¡nain

in fuI1 force and effect unless expressly repealed or superseded.

AIl permits issued pursuant to Ordinance 9, and all conditions

thereof, shall remain in ful1 force and effect; and all violations
1.

of Ordinance 9, any Resolution and Order, or permit thereunder,
i

.i rbhall be subjèct to enforcement under t,his Ordinance.

t////
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SECTION 15. DECLARATION OF ET{ERGENCY

ThÍs Ordinance being necessary for the immediate preservation

of public health, safety, and welfare of the citizens of the

Unified Sewerage Agencyr ân emergency is hereby declared to exist,

and thÍs OrdÍnance shall take effect upon its passage.

ENACTED this 5th day of June , L990, being the date of the

thir.l reading and first public hearing before the governÍng body of

the Unífied Sewerage Agency of Washington County, Oregon

UNIFIED SEWERAGE AGENCY OF
W.A,SHINGTON COUNTY, OREGON
By the Board of County Comníssioners
of Washington County, Oregon,
Às lts Governing Body.
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AGENDA
UNIFIED SEWERAGE AGENCY

-BOARD OF DIRECTORS

PUBLIC HEARTNG
Third Reading, First PubIic Hearing--Proposed Ordinance

Agenda Title

To be presented by

SUMMARY (Attach Supporting Documents if Necessary)

Procedures and Enforcement Provísions; Repealing
Ordinance 9¡ and peclaring an Emergency.

*An Ordinance Prescribing the
Governing the Use and OPerati
System; PrescrÍbing the RuIes
the Storm and Surface Water S

Connection to and Use of Thes

Conduct thir
No. 18 and a

RuIes and Regulations
on of t,he Sanitary Sewerage
and Regulations Governing

ystem; Imposing Charges for
e Systems¡ Adopting APPea.Is

FrscAL TMPACT: NA

REQUESTED ACTION:

dÍ
dop

eading, fírst, public hearing and ordlnance
t Ordinance No. 1.8

3
q,Agendå ltem

Date:

f{PPROVED
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IN THE UNIFIED SEWERAGE

OF WASHINGTON COUNTY,

fn the tlat.ter of the Adoption of )
Àdministrative and.¡udicial )
Enforcement Procedures for )
Violations; Adoption of edministrative)
Àppeal Procedures; aII Pursuant to )
Ordinance 18, Rules and Regulations )
Adopted Thereunder. )

RESOLUTION ÀND ORDER
<-

No.
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The above-entitled matter came on regularly before the Board

at its meeting of November 6, 1990; and,

It appearing that t,his Board did, on June S, 1990, adopt

Ordinance No. LB of t,he Unified Sewera ge Agency, which prescribes

RuIes and Regulations Governing the Use and Operation forStorm
and Surface Water t'lanagement for the Unif ied-sewerage Agency of

washington county, oregon; rmposing charges for the use thereof;

and Adopting appeals Procedures and gnforcement Provisions"; and

rt appearing to this Board that according to section 9 of

ordinance 18, this Board may adopt rules pursuant to any provision

of the ordinance, and that under Section 1.1 of the Ordinance may

adopt a schedule of civil penalties to be assessed against persons

who violate the ordinance, for civir citation, imposition of
penalties, notice, hearing, and decision; and that the provisions

of Exhibit A attached hereto contain administrative and judicial

enforcement provisiôns, and administrative appear procedures

carrying out the functions and provisions of ordinance 18; and

rt appearing to*this,^.Board that it has conducted a pubric

hearing regarding the adoption of these rules and regulat.ions this
\\\\\\\\\\
1of2
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Chapter I

Section
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Section
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dat,e and that any person affected by the proposed rules had an

opportunity to testify, and that public notice of such hearing was

given in accordance with Section 9 of the aforesaid ordinancei and

It appearing to this Board that it, is necessary and

appropriat,e to the effective implementation of Ordinance 18 to

adopt the rules contained in Exhibit rrÀñ relating to

administrative and judicial enforcement for violation of said

ordinance toget.her with provisions for administrative appeals; and

the Board being fully advised in the premises; it is therefore

RESOLVED AND ORDERED that the rules contained in Exhibit rrArr

are adopted and promulgated by'this Board, effectiVe as of this
date; and ib-is further

RESOTVED AND'ORDERED that the General Manager shall make

available such rules in the Office of the Unified Sewerage Àgency.

DATED this (on auy ot iloVe^Þr, 1990

UNIFIED SEWERAGE AGENCY OF
WASHTNGTON COUNTY, OREGON
By its Board of Directors

a¡. r n

Recording Secret,ary

Érfc ¡l.qY /,.í::i.:iiT
ti..rnYS

!'.i¡_t ii;,,;i
I ;: tì".
l-f"i'.'l;:.":_.::
l.ìl:.r'
l.!1.; lr
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CHÀPTER I _ ÀDI,IINISTRÀTIVE ENFORCET'IENT

Section 1 Purpose; Scope; Definitions

1.01 The purpose of this Chapter is t
adrninistrative process by which the Ag
administrative action to enforce compl
noncompliance with Ordinance 18. rhis
supplement, and not. to substitute for,
Ordinance by the Àgency, and enforceme
the ordinance by other local, state, a
Agency enforcement action pursuant to
be in addition to, and not in lieu of,
or remedy provided by law.

o establish an
ency may take civil,
iance with, and penalize
Chapter is intended to
judicial enforcement of the

nt of subjects relat,ing to
nd federal authorities.
Chapter I of this rule shall
any other action, penalt,y

The Àgency has regulatory jurisdiction within incorporated
cities within its boundaries. The Agency may take enforcement
act.ion under this Chapter for violations occurring within cities
and within unincorporated areas of the egency. DefinÍtions shall
apply throughout Ehis rule.

1.02 "Administrative orders' shall mean orders of the Agency
issued pursuant to this rule, includíng orders to cease and desist
or stop work, orders to remedy a violation, orders terminating or
suspending a permit or suspending issuance of further permi'ts'; and
orders to pay a penalty.

1.03 "CiviI Citation" shaIl
requi rement.s of thi s chapte r ,
violations of this Ordinance.

mean a citation conforming to
charging a person with one or

the
more

1.04 "Defendant" means the person charged with a violation,
pursuant to Chapter II of this rule.

1.05 "l'litigating and eggravating Factors" shaII mean those
fact.ual matters whÍch are not an element of a violation of this
ordinance, but which are to be considered as provided in this
rule, ín a determination of the civil penalty to be assessed for a

-violation.

1.06 "Respondent" means the person against v¡hom a civil citation
is filed.

1.07 "This Ordinance" and "Ordinance 18" shalI mean Ordinance No.
18, this Resolution ând Order, any other Resolution and Order or
rule of the Àgency adopted pursuant, to ordinance 18, any permit
issued thereunder, and any provision of any such pernit.

1.08 "This RuIe" shall mean this Resolution and order.

1.09 "Uniforn Citat,ion" shall mean a citation conforming to the
requirements of Chapter 3 of this rule, charging a person with one
or more violatÍons of this Ordinance.
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1.L0 "violation" means a transgression of any provision of this
ordinance, and includes: violation of any regulation or rule
adopted t,hereunder; any permit or tern of a permit issued
thereunder; any activÍt,y for which a permit is reguired but for
which no per¡uit has been obtained, eÊ for which a perrnit has
expired, been revokedr oÍ suspended; failure to cornply with an
adninistrative cornpliance order of the Àgency issued pursuant to
this rule. The term. includes both acts and omissions. Except as
specificarly provided in this rure, intent is not an element of
any violation.

Section 2 CiviI Citation Form

2.0L À Citation conforming to the requirements of this section
may be used for all violations committed within the boundaries of
the Agency for which enforcement action is to be taken by the
Agency under sections 2 through 4 of this Chapter.

2.02. The Unif orrn Citation sha1l
Additional parts may be inserted
required parts are:

1. Complaint
2. Àgency Counsel's
3. Agency record of
4. Summons

consist of at. least four
for adninistrative use.

parts.
The

record of violation
violation

2.03 Each of the parts shaLl contain the
blanks in which such information shall be

following information or
ente red:

1. Name of the person cited;
2. Section of the Agency Ordinance, Resolution, rule,

permit, or Order violated;
3. Brief description of the violation of which the

person is charged such as can be readily understood by a person
making a reasonable effort. to do so;

4- The date and place at which the viol.at.ion is alleged
to have occurred, the date on which the citation was issued, and
t.he name of the Agency employee issuing the citation;

5. The ti¡ne and place where the person is to appear
before the Àgency Hearings Officer.

6. The maximun penalty amount fixed for the violation.
The ninimum penalty amount respondent is required to pay, unless a
hearing is requested. by the respondent, or set by the Heãrings
Officer.

7. The designation of the method of service and
certification that such service has been made

8. Each of the parts shall also contain such
identifying and additionaL information as rnay be necessary or
appropriate for the Agency to administer its ordinances,
standards, and orders.

9. The summons also shall contain a notice to the
person that the conplaint wirr be filed with the Agency. The
reverse side of the sunmons shall contain the following in a form
substantially as follows:
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RE.AD CÀREFULLY

you have been charged with a violation of Unified Sewerage Agency
Ordinance, or Order. You l'lUST do ONE of the following:

1. I'tail or otherwise deliver to the Àgency this summons,
and request a hearing. THIS SUIIMONS t'tUST REACH lHE ÀGENCY WITHIN
14 DAYS OF THE DÀTE OF SERVICE OF THIS CITATION, OR THE HEARING

WILL BE DEEI'IED WAIVED.

2. If you don't want a hearing, but wish to explain your
side, send your explanation with the summons and payment of the
penalty by èheck oi money order. The HearÍngs Officer wiII then
èonsider your explanat.ion and may retain the penalty payment or
any part óf it on the basis of your explanation and information
provided by the ÀgencY.

Contest" form and send this
the amount of the penaltY
summons to the ÀgencY. THIS

REACH THE AGENCY BEFORE THE.
TO ÀPPEAR BEFORE THE HEARINGS

3. Sign the "Admission or No
summons and check or money order in
indicated on t.he other side of this
SUI'II'IONS ÀND THE PENALTY PÀYMENT MUST
Trt'18 IVHEN THrS SUI'II'IONS REQUTRES YOU
OFFICER.

ÀPPEARANCE, "ADl'lrSSrON OR NO CONTEST," ÀND WATVER

I, the undersigned, do hereby enter my appearance on the
complaint of the violation charged on the other side of this
summons. I understand t,hat I have a right to a hearing before the
Àgency.. I understand that my signature to this admission or no
cõnteèt will have the same force and effect as a judgment of the
Agency hearings of f icer. I do hereby ADt'tIT, of give NO CONTEST to
=áia iiotatioñ as charged, wAIvE my right Lo a HEARING by the
Agency Hearings Officer, and agree to pay the penalty prescribed
for my violation.

Respondent

Respondent's Àddress

l'lail your summons and remittance to:

Unified Sewerage AgencY
155 North First. Àvenue Suite 270
Hillsboro, Oregon 97L24
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2.04. Any error in transcribing information into the blanks
provided in the citation for¡n when determined by the Àgency or
Hearings officer to be nonprejudicial to the reipondent,s ãefense,
may be corrected at the tíme of hearing or prior to Eime of
hearing with notice beíng given to the respondent.

Section 3 Civil Citation Process

3.01 À. The General t'tanager or his designee may issue a civilcitation for a violation cõmmitted ín his-presenåu,-and when
committed at any location within t.he boundary of the Agency.

B. The Generar Manager or his designee may in addit.ion
issue a civir citation for a violation baãed ,rpoñ evidence
presented to hi¡n including but not timited to a sworn statement ofa witness, and subject to the discretion and judgment of the
Àgency }egal counsel.

3.02 rf a civir citation is issued under section 3.01, the
General tilanager or-'his designee, or a peace officer or Agency
legar counseL, shall serve or cause to be served, the summonsportion of such citation in the manner provided in the oregon
Rules of CiviI Procedure (1989 Edition) for service of surnmons and
complaint.

3.03 The respondent shall, by the time indicated
deliver to the Agency one of the following:

in the summons,

A. À request for a heari.g; or
B. A statement of ¡natters and explanation of fered inmitigation of the of fense charged; t,ogether with the penarty

prescribed for the violationr âs indicated on the summonsi orc. The executed appearance, waiver of hearing and the
"Admission or No contest" !o!tn appearing on the summons, togetherwith the penalty prescribed for the violation, as indicated on the
summons -

3.04 If a respondent has subrnitted to the
statement as provided in Secbion 3.038 or
waiver of hearing and consent to decision
declaring a forfeiture of a1l or any part
deternined by t,he Hearings Of ficer on the
and any test.imony or pertinent inforroation
to t.he Hearings Officer.

Àgency a writ,ten
C, it, constitutes a
by the Hearings Officer
of the penalty as
basis of such staternent
which may be presented

3.05 rf the respondent requests a hearingr or pursuant toSection 3.07 of this Chapter the Hearings-officËr directs that, ahearing be held, the Hearings officer sñaII fix a dat,e and tirne
!o, hearing and, unless not,ice is waived, shall at 1east ten daysin advance of the hearíng, mail to respondent a notice of the dãteand ti¡ne so fixed. The notice shall sèt forth a warning that forfailure to_appear for the hearing, the respondent rnay bã found indefault, and a penalty assessed without heaiing
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3.06 Upon a finding by the Hearings Officer that respondent did
not make appearance as required without due and good cause, the
respondent shall be deemed to have waived his right, to a hearing
and decision rnay be entered based upon information present.ed to
the Hearings Officer.

3.07 The Hearings Officer may direct, that a
any Uniform Citation. Issued. No penalty Sayof t.he amount of the basic penalt.y unless a

hearing be held on
be imposed in excess
hearing ís held.

and determination
e consolidated

3.08 À. Each and every vioration is a separate and distinct.
offense, and in cases of continuing violat.ion, each day's
cont,inuance is a separate and distinct. violat,ion, subject to a
separate and dist,inct penalty under this rule.

ofa
into

B. Proceedings f or the ci tat.ion, hearing,
civil penalty for multiple violations may b
a single proceeding.

3.09 Each element of a violation shall be established by a
preponderance of the evidence. The Àgency shall bear the burden
of proof as to erements of any violation. The party contending
that aggravating or mitigating circumstances exist bears the
burden of estabrishing the 'f-acts of such circumstances.. The
Agency rnay adapt-.additionar rules governing the conduct of
hearings for. the purpose of providing a complete and orderry
presentation of relevant. evidence and argument. Hearings are
public and may be recorded on video or audio tape by the Agency.

3.10 The General ttanager may appoint one or more hearings
officers to conduct hearings under this ordinance and rule. The
Generar Hanager may, in aaãition, appoint or designat.e a group of
persons to serve as Hearings officer. The person or persons
serving as Hearings officer may be an Agency emproyee or an
independent contractor, but shall have no personal interest, in the
case. rf an Agency employee, he or she sharr not be a direct
supervisor of the employee issuing the citation or any person
serving as a witness in the case. rf a private individuar, the
Àgency may contract with that person for service as Hearings
officer, according to the contracting procedures of the Agency.

3.11 Upon
commi tted
provided i

finding by
viola t.ion,
Section '4.

a
a
n

the Hearings Officer that the Respondent
he shall assess a civil penalty, as

Section 4 CiviI Penalties

4.01 Penalties shalr be assessed by the Hearings officer
according to this Chapter. For each víolation, the basic penalty
shalr be assessed, unress aggravating or mitigat.ing factorl are
estabrished by a preponderance of the evidence. rhe maximum
penalty for any violation pursuant to this chapter shalr be
$1,000. .'
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4.02 lÌhen the Hearings Of f icer f in<ls that a violation is
accompanied by aggravating or mitigating factors as defined
herein, the penalty otherwise provided may be adjusted as provided
in this section.

4.03 Basic Penalties

Nature of Violation Basic Penaltv

A. Àny provision of this Ordinance,
except failure to pay an Àgency
fee, and violations pursuant to
Section 1lG, (Industrial Users).

B. Second violation, same type,
within any L2 month period.

$ 100

i $zso

C. Third violation, same type,
wÍt.hin any L2 month period.

$s00

D. Fourth and succeeding violations,
same type, wit.hin a L2 month period- , s1000

4.04 Penalty Àdiustments for Aqgravabinq Fact.ors

,*For violations accompanied by aggravating factors, the hearings
officer may add an amount to the basic penalt.y reflecting the
aggravating factors, âs follows:

Fact,o r Added Penalty

À. Second violat,ion of any kind
within any L2 mont.h period.

$ 1s0

B. third violation of any kind
within a 12 month period-

$400

c.
of

Fourth and succeeding violations
any kind within a LZ month period.

$900

D. When the violator has avoided an
otherwise necessary expense or effort
in committing the violation.

$100 up to $900

E. When the violat.ion caused
demonstrated harm to the environment,
Agency or other public facilities,
requiring repair or cleanup.

$100 up to 5900

F. Based upon the seriousness or
magnitude of the harm caused.

$100 up to $900

c. When the violation was intent,ional. $100 up to $900
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4.05 Penalty Ad ustments f or t'Ii tig atinq Factors

For violations accompanied by mitigat,ing factors, the hearings
officer nay reduce the basic penalty amount to reflect the
mitigating factors, as follows:

Factor Penalty

A. Cooperation of ResPondent. in
Correcting the Violation

B. Completion
in Àddition to
violation.

of Beneficial Àctions
Correcting the

the applicable
penalty.

the applicable
penal ty.

up to
basic

up to
basic

4.06 The Hearings Officer shall render a written opinion wÍthin
30 days of the date of the hearing, or if no hearing was held,
wit.hiñ 30 days of receipt of a summons by the Àgency, or within 30
days of the dat,e provided in the summons for a resPonse to the
egèncy. In the event a basic penalty is rnodified due to
aggravating or rnitigating circumstances, the decision shall state
wñich factors were established. The decision shall be mailed to
the Respondent by registered o'r certified mail, and shall state
that it is the final decision'of the Àgency. A final decision
under this Section shall be subject to review solely and
exclusively under the provisions of ORS 34.010 through 34.100
( 1989 Edition).

Section 5 - Àdministrative Orders

5.01 Order t.o Cease and Desist ÀctivitY ( Stoo Workl

The General Manager or his designee may issue an
administrative order under this chapter to any person found by the
Agency to be in apparent violation of this ordinance. Àny such
administrative order shall be in writ.ing, shalI be addressed to
the person or persons apparently committing the violation, and
shall st.ate the provision of this ordinance alleged to be
violated. It shall state the date, Iocation, and manner of the
activity constit,uting the apparent violation, and direct t,hat aIl
activit.y causing or contributing to bhe violation cease (Stop work
order). Such order may also direct the person to remedy the
violation by a t,ime certainr âs further provided in Section 6.02.
rf applicable, the order shall state that activit,ies on the
property to remedy the violation are permitted.

5.02 Order to Remedy Violation

The General Manager or his designee may issue an
administrative'order under this chapter to remedy an apparent
viotat.ion of this Ordinance. Any such order shall be in writing,
and shall be addressed to the person or persons apparently
committing the violation. If there is no Person apparent,Iy
committing the violation, the order may be addressed to the
property ówner, occupant, Pêrson apparently in charge of the
propertlr or permittee under Àgency permit.
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5.03 Termination and Suspension of permit,s

The General Manager or his designee may terminate or suspendany permit. is¡ge! by the Àgency upon a fÍnding that any of thefollowing conditions are present:
a) terms and condit.ions of any Àgency perrnit are beingviolatedi or
b) work 

-under.- 
the- permitr or at thg site of the permit, isin violation of apPlicable Agency ordinance or administiative

order issued pursuant bo this section.
5.04 Each administrative order issued under this chapter shalL bederivered and f ired in t,he manner provided in this seótion. A
copy of the order shall be delivered by personal delivery to theperson committing the apparent violation, if that person can befound_at_the property. À copy sharr be sent by relistered orcertified mair to t.he property owner, and to the pãrnittee undercurrent Agency permit, if applicable, ât their tait known address.A copy sharl be posted on the property in a conspicuous place.

5-05 Such orders nay in addition be sent by regular mail or otherconvenient means to any person wit,h an inteiest in the property orthe work on th9 plopgrtyr and to any state or rocal government
agency having jurisdiction over the activity or condit,ion on the
prope rty.

5.06 In addition t.o other matters provided in this section,'eachadministrative order sharr contain the folLowing notice:
NOTICE OF ÀPPÀRENT VÍOLATION OF USA ORDINANCE

This is an administrative order .of the unified sewerage Àgency
(USA or Agency). It has been issued upon the apparent violationof USA ordinance 18 and regulatlg": adopted theiãunder, pertainingt9 the subject property. in addition tð issuance of this order,the-1g91cy may issue a civir citation and assess a penalty of upto- $1000 _per day for vioration of the ordinance, utrã nay lakeother enforcement action provided by uSA ordinance and õther Iaws.

Failure to foÌIow the terms of this order
enf orcement act.ion.

may result in further

rf you wish to request modificat.ion of this order, believe it wasentered in error, request its removal due to correction of theapparent violation, or wish to appear this order contact theunified sewer?99 Agency at, (5031 648-g62lr or at 155 ¡¡orth First,
Room 270, Hirlsboro, oregon - 97_L24. Àny such request or appeal
must, be in writing and received by the Ágency wi€trin thirty'(30)
days of t,he date of this Order.

5.07 À copy of the order sharr be filed in the records of theÀgency.
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5.08 Àn administrative order under this Chapter shall be binding
upon the permittee and as to any person with actual notice of the
Oider. eñy order issued under t,his section shall be ef f ective
immedia[eIy upon:

the
to

date,

1. posting at. the sit'e;
2. áctual delivery to or receipt by the person committing

apparent violat.ion or the person to whlch a USA permit related
thã subject proPerty has been issued; and

3. filing of the order in the USA office.

The Order may by its ov¡n terms provide for a later effective
not to exceed L4 days from issuance of the order-

Section 6 - tlodificat.ion Removal, and A eal of Administrative
or er

6.01 Administrative orders issued under this Chapter shaII be
subject to appeal in the manner provided in Ordinance 18, Section
98, provided- tt¡at any appeal shall be filed with the Àgency within
30 dáys of issuance of the Àdministrative Order appealed.

6.02 The General l.lanager or his designee may modify or remove any
administra.tive order issued under this section when, after Agency
inspection of the property or demonstrat,ion through other clear-
and objective evidence, the apparent violation on the property has
been corrected, or the order was issued in error-

6.03 Modification or removal of an order under this Section shall
be by additional written order. Such order shall identify any
prioi order affected, and shall be delivered and filed in the
manner provided in section 5.04 and 5-07-

CHAPTER II JUDICIAT ENFORCEI'IENT OF VIOIÀTIONS

1.01 Scope

The Àgency has regulatory jurisdict.ion within incorporated cities
within its boundaries. The Agency may take enforcement action
under this Chapter for violat.ions occurring within cities and
within unincorporated areas of the Agency.

The provisions of this Chapter are in addition to and not in lieu
of any criminal prosecution, penalties, oE remedies provided
v¡ithin USA Ordinancei 18 or other applicable law-

1.02 Citation Form

A. A Uniform Citation conforming t.o the requirements of
t,his section roay be used for all violat,ions committed within the
boundaries of t.he Agency, for which enforcement act,ion is to be
taken by the Àgency under the provisions of this Chapter.

9of14



B. The Uniform Citation shall consist
parts. Àdditional parts may be inserted for
The required parts are:

of at least four
administrat,ive use.

1
2
3
4

Complaint
Agency Counsel's
Àgency record of
Summons

record of violation
violation

C. Each
information or

and
the

of the
blanks

part.s shall contain the following
in which such information shall Ue entered:

1. Name of the person cited;
2. Section of the Agency Ordinancer or Order violated;
3. Brief description of the violation of which theperson is charged in such a manner as can be readily understood bya person making a reasonable effort to do Sor the dãte and placeat which the violation occurred, the date on which the citalion

vras issued, and the name of the complainant;
4- The time and plage where the person is to appearbefore the court, which sharl be not more than fourteen tiil daysfrom the date of issuance of the citation. The maximum penarty-

amount,, if âDy, fixed for the violation.
5- The designation of the method of service andcertification that such service has been made.
6. The bail, if ãrìy, f ixed for the violatÍon.

D. Each of the part.s sharr arso contain such identifyingadditional 'information as rnay be necessary or appropriate .forÀgency to administer its ordinances, standards,-ãnd-orders.

E. The summons shall contain a notice to the person thatthe compraint will be f ired with t.he Agency. The reierse sidethe summons shall contain the following in a form substantially
foI Iows :

of
as

READ CÀREFULLY

You have been charged with a violat,ion
Ordinance or Orders. you t'tUST do ONE

of Unified Sewerage Àgency
of the following:

1- APPear in Court at t.he time mentioned in t,his summonsand request a hearing. The court wirt then set a ti¡ne for a
hea ring

2- Hail to the Court. this summons, together wit.h a check ormoney order in t.he amount of the penalty indlcated on the otherside of t.his summons, and telr the courL you request a hearing.
THIS SUT'II'TONS AND THE PENALTY ¡{UST REAcH THE coURT BEFoRE THE iII.TE
WHEN THrs sut{t'loNs REQUTRES you To AppEÀR rN couRT. rf you don,t
want, a hearing, but wish to exprain your side, send yourexplanation with the summons and payment of the p"nuity. Thecourt will then consideÍ your expranation and na| retain yourpenarty or any part of it, on the basis of your eiplanation andwhat the Agency employee tells the Court
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3. Sign the "Àdmission or No Contest." form and send this
sumnons and check or money order in the amount of the penalty
indicated on the other side of this summons to the Court. THIS
SUI.II'IONS AND THE PENÀLTY T'TUST REÀCH THE COURT BEFORE THE TIME WHEN
THIS SU}IT,TONS REQUIRES YOU TO APPEAR IN COURT.

APPEÀRA,NCE, IIADMISSION OR NO CONTESTI" AND WAIVER

. I, t.he undersigned, do hereby enter my appearance on the
cornplaint of the vioÌation charged on the other side of this
summons. I have been informed of my right to a trial, that my
signature to this adrnission or no contest will have the same force
and effect as a judgment of . the Court. I do hereby ÀDt'lIT, oE give
NO CONTEST to said violation as charged, wAM my right to a
HEÀRING by t.he Court and agree to pay the penalty prescribed for
my violation.

Defendant

Defendant's Address

Mail your summons

Washington County
Courthouse
HiIIsboro, Oregon

and remittance to:

District Court

97 L24

NOTICE

rF you FArL To Do oNE oF THE THREE FOREGOTNG PROCEDURES, OR FÀrL
TO ÀPPEAR FOR TRIÀL ÀT THE TII'IE SET BY THE COURT YOU T'IAY BE
CHÀRGED WITH THE ADDITIONAL AND SEPÀRATE VIOTATION OF FAILURE TO
MAKE REQUIRED ÀPPEARANCE.

THE COURT MÀY, IN ANY CASE, AFTER NOTICE, REQUIRE YOU TO APPEAR
FOR A HEARING

G. Àny error in transcribing ínformation into the blanks
provided in the cit,ation form when deternined by the Àgency or
Court to be nonprejudicial to the defendant's defense, nay be
corrected at, the t,i¡ne of hearing or prior t.o tine of hearing with
notice being given to the respondent. For violations com¡nit,ted
outside Washington County, the name and address of the appropriate
Court uray be substitut,ed in the summons and complaint,.
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À. The General l'lanager or his designee rnay Íssue a Uniform
citation for violation of Ågency ordinancá, stanåards, or order
committed in his presence or in the presence of his designee, and
when committed at any location within the boundary of thã egency.

B. The General lilanager or his designee may in addition
issue a uniform ciEation for a violation 6ased rrion evidence
presented to him including but not, Iimited to a sworn state¡nent ofa witness and subject to the discretion and judgment of the Àgencylegal counsel.

1.03 Issuance

1.04 Service

rf a uniform citation is issued under section 1.03e or B,
Generar Manager or his designee, or a peace officer of the
counser, respectively, sharl serve or cause to be served,
summons portion of such citation in any manner provided in
Oregon Rules of Civil Procedure (1989 Edition) for service
summons and cornplaint-

1.05 Àppearance by Defendant

the
Agency

the
the
of

The defendant
indicated in
t.he Court the
amount of the

shall ei the r appea r bef ore the Court at the tiroe
the summonsr or prior to such tine shall deliver
summons, together with a check or money order inpenalty set forth on the summons, together with:

to
the

À. À request of a hearirg; or
B- A statement. of matters and explanation of rnitigat,ion ofthe offense chargedi or
c. The executed appearance, waiver of hearing and the

"Admission or No contest" form appearing on the summons.

L.06 Ef fect of Stat.enent and Explanation in Mitigation
If a defendant, has submitted to the Court a written statement asprovided in sections 1.05 B or c, it constitutes a waiver of
hearing and consent to judgment by the court decraring aforfeiture of aLl or any part of the penalty as determined by t,heCourt on the basis of such statement and any testimony or wrl.tten
statement of coruplainant or other witness which may bã presented
to the Court.

1.07 Hearing Dat,e

rf the defendant, requests a hearirg, or pursuant to section 1.09the court directs that a hearing be hetd, the court shall fix adate and tine for hearing and, unless notice is waived, shall atreast five days in advance of the hearing, mair to defendant, anotice of the date and time so fixed. The notice shall set, iorth
g Tarning that for failure to appear for the hearing, the
defendant, may be charged with a separate and additiõnal offense offailure to appear
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1.08 Failure to Appear

Upon a finding by the Court that defendant
as required without due and good cause, the
guilty of failure to appear. The fine for
t.o appear shall be in addition to the fine
violation for which defendant, failed to ap
less than twice the amount of bail for suç
than $1,000

did not, make appearance
defendant shall be

conviction of failure
and court costs of the
ear, and shall be not
violation nor more

p
h

1.09 Hearing Discretionar v Exception

A.
Uni form

The Court. may direct that a hearing be hetd on any
Citation Issued.

B. No fine may
basic penalty or bail
the defendant, unless

be irnposed in excess of the amount of the
established by the Court, and deposited by
a hearing is held

In

1.10 Warrant for Arrest

A. If a person cited fails to comply with the provision of
section 1.05 or if he fairs to appear at any time fixed by the
Court, a warrant for his arrest may be issued by a judge of the
appropriate corrnty District court pursuant, to oRS 133.060. À
warrant issued by the district court may be served without further
endorsement, in any county in this state. Arrest and release
decision shaLl comply with oRS 133.450.

B. No warrant of arrest may be issued af t,er a period of
sixty days from the date of the entry of an order declaring a
forfeiture of bail or other security given by the oefendant.
such case, the order declaring forfeiture of bair or other
security shalr be deemed the final disposition of the case.

1.11 Consolidation of Proceedinqs

À. Each and every vioration is a separate and distinct
offense, and in cases of continuing violation, each dayrs
continuance is a separate and distinct violation.

B.
mul ti ple

Proceeding' for the assessment
violations nay be consolidated

of multiple penalties for
into a single proceeding.

l.L2 l,laximum Penalty

The maximum penalty for each and every vioLation of Ordinance 18
shall be $1,000.
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CHAPTER III ÀDMINISTRÀTIVE APPEALS OF' ÀGENCY ACTION

1.01. This Chapter contains addit.ional
administrative appeals of Agency action
Ordinance 18.

provisions regarding
pursuant to Section 98 of

L.02 The Agency General l.tanager and any other review authority
shall render a wrÍtt,en decision on any appeal submitted pursuant
to ordinance 18, secÈion 983, within 30 ááys of receipt Ly the
Àgency of a courplete appeal thereunder. The General Manager or
his designee may request, and the appellant, may agree, to extend
the time for decision not to exceed 90 days from the date of
receipt of the appeal

L.03 rn the event of a tinely appeal of the General l,lanager's
decision pursuant t.o Sect.ion 984 and 985, the Àgency review
authority shall render a written decisÍon within 60 days of
receipt of the appeal by the Agency. The General ilanager, his
designee, or the Agency Review Àuthority may request, and the
appellant may agree, Eo extend the time for decision not t.o exceed
L20 days from the date of receipt of the appeaL.
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AGENDA

UNIFIED SEWERAGE AGENCY

"PH.

Agenda

BOARD

Resolution and Order in the
Administrative and Judicial

rYåto

OF DIRECTORS
Matte r of. the AdoPtion
Enforcement Procedures

of
for
Pursuantolations, and Additional APP eals Procedures; alI

n ce a 9u a s e e reu
er

e

To be Presented bY
Gar

SUMMARY (Anach Supporring Oocumenls ¡l Necessary)

2.

FISCAL IMPACT

F. Krahmer, General l'lana

1

The Boardr oD June 5, 1990, and following a Pub1ic
Hearing, adopted ordinance 18. This ordinance prescribes
regulaÉions fort.rning thg use of the sewerage ?nd surface
*aÉ"r systeml, and piovides for adopting fPPeals
procedu?es attå enfoicement provisions'..The subject
?esolution and order provides for specific enforcement
procedures, outlined as follows:

Administrative enforcement, including orders
to stop work, to correct a violation,
,"rro".-tiot of USA permits, and assessment of
civil penalties.

Judicial enforcement, including the levying
of fines, injunctions, and other court
remedies.

The resolution also cont.ains a provision pursuant'-to the
Board's direction upon adopting Ordinance 18' This
requires the Generai t'tanagér to act upon adninistrative
apf,eats under ordinance 18 by a time certain'

Copies of the Resolution and Order will be available at
the clerk's desk.

NA

REOUESTEO ACTION: HoId a Pubtic Hearing
and subject to Public

on the subject Resolution and order
testimony, adoPt it,.

Agêôd¡ rrem No. 3.C
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