
City of Sherwor:d, Oregon
RESCILUTÏON NO. 90*477

A RESOLU?IOìf OPPOSING iSSUANCE OF OREGON ÐEPARiI{ENT OF
3NV:RONMENTAL QUALITY A,ïR QLíALITY ANÐ SOLID t\rASig PERMIÎS FOR r¡IE
TT{ERM_TãC MEÐICÀL }ùASTE i]{Cii\iERATOR, RECOMMENÐING A POSITIVE VOTE
CIN ÎHE CTTY CHARTER AIVENÐMENT BANNIT{G MOST FORMS OF SOLTÐ 

'fASTg]NCÍNERAÏION, AND ESÏABLISHTNG A}i EFI.¡ECTTVE ÐAiE

t{¡f EREAS, Therm-Tec Ðestruction Services (1,9S ) has ¡nade
application to the Oregon Ðepartment of EnvironmentaL Quaiity
(ODEQ) to operate ã rnedjcal waste incinerator within the iir:rits
of the City of Sherwood, and

Ti{IíEREAS, in order to operate said incinerator lDS must obtain air
quality and soij.d waste pernrite from ODEQ and has so made
app.L i cat ion , anc!

!,¡HEREAS, the City torrncil and City staf f have received and
studied nurnerou.s documente with respect to the proposed TDS
incinerator incLuding but not iimited to the ODEQ "base
appiication" made by iÐS and dated October 1989; a bookiet fyom
TDS entitled "Medicai Waste Dispoeaj."; State statutes governing
nedicai anti infectious waste incineration; anð the draft sol.id
waste and air quaiíty permÍts prepared by OÐgQ for this proposed
faciJ.ity, and

ü[HgRgÃS, the City Councii and tity staff have aiso recei.ved and
studied various supplementary and infornational materiais,
notices, and correspondence distributed by ODEQ, Therm Tec, the
City of i¡:afatin, the Metropolitan Service District, ané others;
and Letters, Þetitj,ons, reports, and videotapes submitted by the
Clt:zens Concerned with MedicaL ?üaste Burning in Sherwooci and
other resi.dents indepenctent of this group, alL of whicir is public
record and containec¡ ån City fi¿es on this matter. and

9ü}IEREAS, the City touncil and City staff have aË a group oy in
deìegatåon attended and/or given testimony at several community
neetings on tiris issue; at an ODEQ sponsored informationaL
meeting; at the f ormai. oÐEQ pubi.ic hearing on the iÐS permits;
and has aLso conducted se\,reral one-on-one meetings wlth OÐEQ
staff; anc: in addition Clty Councii. and City staff have toured
the TDS facility, arrd

?üËiEREAS, the City Council conducted severai. discussion meetS.ngs
and pubiåc hearångs of its own on the heaith and environme::ta.l,
safety aspects of medicai waste incineration, including a
presentation by ODEQ on September 72, 1990, and a presentation'ny
fDS on Septenrber 19, i990, and
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f^f¡fEREAS, the City Council has deiiberated at length over this
matter since it rÀras f irst brought to its attention in .fune 1990,
and has afforded numerous opportunities for all concerned parties
to be heard on this matte:' in that period, and

!{HEREAS, CIDEQ has inclicated that October 2L, i99O wii1 be the
f inai aate tnat tire agency wi L i. accept wr i t ten comments on
issuance of the air qual.ity and scliiri waste permits fox TDS, and
the Cor:nci; therefore is conpeJ.ied to state its position'ny that
tine, and

!,üäERBFIS, a measure has been piaced on the November 6 , 1990 bali.ot
amending the Sherwood City Charter to prohibit most forms of
solid waste inci.neration in the City, j.ncluding medicai and
inf ect j.o¡:ç wastes, and. the Citlz Councii has determåneeI, as a
result of the atarementioned deiiberations, to nake
recÕtnmendation to the tityrs voters as to the Councj.-l-rs position
on thi.s nÌeasure.

NOW, TIÍEREFOR5, iHE CITY RESOLVES AS FOLLO|¡JS:

ion L. Ðetaí1ed Find i*ng"ç."," 0n the basis
recitafs.

of the revi.ew and
the Sherwood titr¡hearings detailed

Councii finds that
in the precedång

OÐEQ health standards for judging TÐS are based only
upon breathing toxic pollutants and fail to consider
the eating of plants and anirsaLs grown in the impact
area. Therefore, the standards established for TDS cio
not include the full risk borne by Sherwood residents.

ODEQ air emission anaiysis did not consider 1ikely
"upset" conditions in reaching an ågency decision on
pernit issuance. "Upset" conCitions, i.e. faiLure of
some component of the incinerator process resulting in
tne reLease of compounds anci particulates into the
atmosphez'e that woulo normally be broken down by the
process or removed by the poliution controf equåprnent,
are considered a matter for after-the*fact enforcement
ac't jons. Emission LeveLs during upset conditionc are
not factored into the evaluatiern of compliance with
OÐEQ standards for permit isçuance p1.1rposeË.
Nevertheless, the City f inc1s, based on its
understanding of the types of enissions resuLting from
medical waste incineration and the "acceptable" levels
of those e¡niss.ions as per ODEQ standarci.s, that a
single upset would probably resui.t in those acceptable
l"evei.s being exceeded for both short*terrn and annua.i
standards posing an i¡nmediate health hazard anci iong-
term cancer risk. lhe City finds this to be an
unacceptable risk to the environmental and health
safety of the community.

A
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tDrQ standards and, air emissj.on test data acsurne a
uniform waste stream. a:1d do not account for short and
iong-term variations in the composition of the nred,icaL
waste being incinerateê.. Fracticaliy speakitg,
however, waste ioads could contain greater av Lesser
amounts of plastics, ::neta]s, or other materiai.s, ar:d
the resulting emissions could be significantly aLtered
resul t ing in violations of ODãQ standards. Loacl
composition couid alter the effectiveness of the
incineratorts poJ.lution controi. system ancl change the
type and quantity of compounds being ernitted, The City
undevstands that there is nc practicai way to monitor
oy contrc¡i variations in the eiements of the nedicai
waste streamf nor has the Council" been presenteci with
any data or research showi.ng irow l"oad composition caTl
vary or irnpact emissions. The City finds that these
unknowns re:)resent an unâcceptable risk to the
environmenta-t and heaith safety of the conmuni.ty.

Proposed ODEQ permits are based on nodeLed data
generateci fron the i¡er:y iinited testing of incinerators
j.n other parts of the United States. Research ånto
sol ici waste manag'ernent has shown that there Çã.ï) be
distinct and dramatic differences in the composition of
waste streams region to region. Differences jn
incinerati.on machinery, the conditipn of that
incineration machinery, the quali.ty and scope of the
nonitoring tests conducterf , and the compositi.on of the
ioacis being incinerated couid al I have a mater.lal.
inpact on the actual, as compared to the modefed,
enissions from the TDS incinerator. The actuai. impact
on the environment and the public heaith could,
therefore, be significantiy different than indicatecÌ by
the modeled data, The tity finds this circumstance to
repvesent an unacceptabLe risk to the environmentai" and
health safety clL' the community.

ODEQ has proposed one annuaL sampiing of emissions on a
pï'earranged basis. If TDS incinerator upsets and
variations jn the rvaste stream and system degeneration
occur aË are expected, the resulting health standard
vioiations wili. not be known untii Sherwood residents
beconre iii. This "protection" is unacceptable,

OÐEQ has l" inited staf f ing and prog'rarns avai lable f or
monitoring and regulating the TDS incinerator
operatåon after :.t is permitted. As riescribeci by ODEQ

staff, actual on*site inspections are few and far
between, and review of incinerator performance is done
"remotely" through limj.ted test data submitted by TÐS,
or on the basis of complaints. These circumstances
greatly j.ncïease the probabiJ.ity that emissions wiil
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exceed or differ from the nodeled informati.on on which
the permits were based, and that system faiLures, at
l.ess dramatically, normal system wear and tear will
resuL t in unåcceptabJ.e and hazardous emissions. A
complaint based and test data based monitoring svstem
effectively means that significant environmentaL and
public health impacts could be generated by a single
upset condition or by incremental incineration probJ.ems
before ODEQ, TÐS, the City, ar area residents are able
to icientify and correct the probJ"ern. The City f inds
that this situation is an unacceptable risk to the
environmentaL and health safety of the community.

fn the general field of environmental and health
safety, many unanswered questions remain wi.th respect
to the interactions of dioxi.ns and c¡ther toxins with
other compounds; the cumulative effects of emissions
from one point source, i . e. in this case a medical
waste incinerator, wjth various other ajr. water, and
soil polJ.utants generated f rorn other sources; and the
true relationship between l,evel.s of exposure to dioxins
and other substances in humans and animal"s and the risk
of oisease or impairment of health. Although the
standards promulgated may represent ODEQ?s "state of
the art", this does not preclude that ner^r research andj.nformation which could dramatically revise the
agencyrs risk assessment for this type of incineration
facility. There appears, therefore, to be too iittle
margin for error for the City to be comfortable with
medÍcal waste incineration in an urban environment.
The City finds thås circumstance to be an unacceptabie
risk to the environmental and health safety of the
comnun.i. ty .

Overall, the ODEQ analysis of TDS is extremely limited
in its scope and commitment to the protection of the
publ i c heal th . For TÐS to meet even the rninimal
standards proposed by OÐEQ, everything nust operate on
an absolutely normal basis. The City of Sherv¡ood f irrds
this to be an unrealistic assunption and strongly
recornmends that ODEQ modify its analytical. framewoyk to
reflect rea.1 conditions when deaiing with to¡<ic
pollution sources.

.$"9,ç"tå.9.n-*?-","*-*F.9¡¡1nf,1y'"*8+.nd.*ing"ç.. The city finds that there are
numerous and significant unknowns and unanswered questions with
respect to medical waste incineration. The possible 1n:pact of
these unknowns on the environrnental and heaith safety of the
community, in combination with the limited monitorS.ng available
to ensure conformance even with present day ODEQ standards, makes
the risks involved too serious for the Councii to support or
remain neutral with respect to the proposed TÐS medical waste
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incinerator.

5ec tion 3. OÐ80 Permits. On the basis of the review and
findångs detaii.ed in the recitals and in Section 1 of this
Resolution, the City Council finds that medical waste
incineration represents an ïinacceptable risk to the
environmental. and health safety of the community and, therefore,
the Council emphat5.ca1ly reco¡nmends that OÐEQ ÐENY air quality
and solid waste pernits for the proposed TÐS medicai waste
incinerator.

$e-c- tion 4. Charter Amendment. In light of the facts determined
in the course of examining the TDS incinerator proposai, the
CounciL reconmends that the residents of the City vote "YES" on
Ballot Measure 34-7, which would a¡nend the City Charter to
prohibit rnost fovms of solid waste incineration in the City.

Sect ion 5. Etf e c t-irze Dete. This Resolution shail. become
effective upon approval

ÐuJ.y passed by the City

and adoption.

orma J Oyler, T

Attest;

CounciL on I

Poi 1y
City

i.ankenbaker
order
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