
 

City of Brookings 

MEETING AGENDAS 
 

CITY COUNCIL  
Monday, October 26, 2026, 5:30pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 
A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Oral Requests and Communications from the audience 
(*Public Comments on non-agenda items – five (5) minute limit per person, please submit Public Comment Form in advance)   

E. Consent Calendar 
1. Approve Council minutes for October 12, 2026 [Pg. 1] 
2. Receive monthly financial report for September 2026 [Pg. 3] 

F. Staff Reports/Public Hearings/Ordinances/Resolutions/Final Orders  
1. Ferry Creek Dam Removal Permitting Personal Services Agreement [Pg. 9] 

a. Personal Services Agreement – SWCA, Incorporated [Pg. 11] 

G. Remarks from Mayor, Councilors and City Manager 

H. Adjournment 
 

URBAN RENEWAL AGENCY WORKSHOP  
Immediately following Council Meeting 

A. Call to Order 

B. Introductions 

C. Topics  

1. Presentation by the Brookings Public Art Collaborative [Pg. 85] 

D. Agency Member Requests for Meeting Topics 

E. Adjournment 

 
*Public Comment forms and the agenda packet are available on-line at www.brookings.or.us, and at Brookings City Hall. Return 
completed Public Comment forms to the City Recorder before the start of the meeting or during regular business hours. All public 
meetings are held in accessible locations.  Auxiliary aids will be provided upon request with at least 72 hours advance notification.  Please 
contact the City Recorder at 541-469-1102 if you have any questions regarding this notice or would like to provide public comment 
electronically. You can view City Council meetings LIVE on television on Charter PEG Channel 181, or stream/view on the City’s YouTube 
Channel:  https://www.youtube.com/@cityofbrookingsoregon8039 clicking on “Live” or search ‘City of Brookings Oregon YouTube’ in your 
browser. 

 

http://www.brookings.or.us/
https://www.youtube.com/@cityofbrookingsoregon8039


City of Brookings 
CITY COUNCIL MEETING MINUTES 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
Monday, October 12, 2026 

Call to Order 
Mayor Phoebe Pereda called the meeting to order at 5:30 PM 

Roll Call 
Council Present: Mayor Phoebe Pereda, Councilors Clayton Malmberg, Jim Jollota, Andy Martin 
and Tony Bond, a quorum present 
Staff Present: City Manager Tim Rundel, Public Works & Development Services Director Tony 
Baron, City Attorney Lori Cooper (Zoom) and City Recorder Brooklyn Osterhage 
Media Present: None 
Others Present: 3 audience members 

Ceremonies/Appointments/Announcements 
1. Mayor Pereda presented the Domestic Violence Awareness Month Proclamation to Rachael
Espy, Executive Director of the SAFE Project
2. Mayor Pereda presented the Breast Cancer Awareness Month Proclamation to Cori
Stephens, Curry Health Network Ancillary Service Manager who oversees the Mammography
Breast Health Program and Dr. Jessica Carlson, General Surgeon and breast cancer survivor

Oral Requests and Communications from the audience 
1. Michael Frederick, non-resident – spoke about the Tourism Promotion Advisory Committee

and the Housing Needs Analysis.

Consent Calendar 
1. Approve Council minutes for September 28, 2026
2. Accept Planning Commission minutes for August 4, 2026
3. Cancel November 23 and December 28, 2026 City Council Meetings

Councilor Malmberg moved and Councilor Bond seconded to approve the Consent 
Calendar as presented. Motion carried; Mayor Pereda, Councilors Malmberg, Jollota, 
Martin and Bond voting “aye” [5:0]. 

Staff Reports and Public Hearings 
1. Housing Needs Analysis Adoption
Staff report and presentation by Matt Brinkley, Principal and Urban Planning Lead of Green Top 
PDR (HNA Consultant) 

Councilor Malmberg moved and Councilor Bond seconded to read Ordinance 26-O-
820 the first time by title only. Motion carried; Mayor Pereda, Councilors Malmberg, 
Jollota, Martin and Bond voting “aye” [5:0]. 

There was no discussion. Ordinance 26-O-820 was read by title only. 

Councilor Malmberg moved and Councilor Bond seconded to read Ordinance 26-O-
820 the second time by title only. Motion carried; Mayor Pereda, Councilors 
Malmberg, Jollota, Martin and Bond voting “aye” [5:0]. 

There was no discussion. Ordinance 26-O-820 was read by title only. 

Councilor Jollota moved and Councilor Bond seconded to adopt Ordinance 26-O-820. 
Motion carried; Mayor Pereda, Councilors Malmberg, Jollota, Martin and Bond voting 
“aye” [5:0]. 1



2. Fire Code Ordinance
Staff report presented by Tim Rundel 

Councilor Jollota moved and Councilor Bond seconded to read Ordinance   26-O-819 
the first time by title only. Motion carried; Mayor Pereda, Councilors Malmberg, 
Jollota, Martin and Bond voting “aye” [5:0]. 

There was no discussion. Ordinance 26-O-819 was read by title only. 

Councilor Jollota moved and Councilor Bond seconded to read Ordinance   26-O-819 
the second time by title only. Motion carried; Mayor Pereda, Councilors Malmberg, 
Jollota, Martin and Bond voting “aye” [5:0]. 

There was no discussion. Ordinance 26-O-819 was read by title only. 

Councilor Malmberg moved and Councilor Bond seconded to adopt Ordinance 26-O-
819. Motion carried; Mayor Pereda, Councilors Malmberg, Jollota, Martin and Bond
voting “aye” [5:0].

3. Ferry Creek Dam Removal Permitting Professional Services Agreement

City Manager Rundel requested this item be removed from the meeting’s agenda. There were 
no objections. 

4. Safe Drinking Water Revolving Loan Fund Amendment No. 2 – Tidewater Reservoir
Staff report presented by Tony Baron 

Councilor Malmberg moved and Councilor Bond seconded to authorize submission of 
Amendment No. 2 application to Business Oregon for the City’s Safe Drinking Water 
Revolving Loan Fund agreement for Project S22005, requesting an additional 
$984,968 in loan funding and extending the project completion deadline to 
December 31, 2027. Motion carried; Mayor Pereda, Councilors Malmberg, Jollota, 
Martin and Bond voting “aye” [5:0]. 

5. Tidewater Reservoir Replacement – Construction Award
Staff report presented by Tony Baron 

Councilor Jollota moved and Councilor Bond seconded to accept the bid at 
$3,082,923 and authorize City manager to enter into a negotiated contract price and 
scope of work with Tidewater Contractors Inc. in the amount of not to exceed 
$2,055,759 for the Tidewater Reservoir Replacement Project pending Business 
Oregon’s Safe Drinking Water Revolving Loan Fund program approval of contract 
amendment No.2. Motion carried; Mayor Pereda, Councilors Malmberg, Jollota, 
Martin and Bond voting “aye” [5:0]. 

Remarks from Mayor, Councilors and City Manager 
City Manager Rundel announced that Sue Darger is the new Communications Supervisor in the 
Police Department after Tracy LeJeune’s retirement.  

Adjournment 
Mayor Phoebe Pereda adjourned the meeting at 7:10 PM. 

Respectfully submitted: 

ATTESTED: 

this 26th day of October, 2026: 

Phoebe Pereda, Mayor Brooklyn Osterhage, City Recorder 
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CITY OF BROOKINGS

FUND SUMMARY

FOR THE 3 MONTHS ENDING SEPTEMBER 30, 2026

GENERAL FUND

REMAINING

BUDGET PERIOD ACTUAL YTD ACTUAL BUDGET PCNT

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED  10/20/2026     10:35AM       PAGE: 1

REVENUE

TAXES 4,790,400.00 173,270.99 499,855.35 4,290,544.65 10.4

LICENSES AND PERMITS 327,000.00 16,265.66 77,466.60 249,533.40 23.7

INTERGOVERNMENTAL 385,500.00 12,810.79 74,279.69 311,220.31 19.3

CHARGES FOR SERVICES 1,088,500.00 27,846.45 125,789.12 962,710.88 11.6

OTHER REVENUE 225,500.00 8,137.25 98,426.59 127,073.41 43.7

TRANSFERS IN 796,200.00 .00 796,200.00 .00 100.0

7,613,100.00 238,331.14 1,672,017.35 5,941,082.65 22.0

EXPENDITURES

JUDICIAL:

PERSONAL SERVICES 43,607.00 4,990.63 13,714.15 29,892.85 31.5

MATERIAL AND  SERVICES 12,850.00 446.06 1,422.73 11,427.27 11.1

CAPITAL OUTLAY .00 .00 .00 .00 .0

56,457.00 5,436.69 15,136.88 41,320.12 26.8

FINANCE AND ADMINISTRATION:

PERSONAL SERVICES 514,460.00 39,867.13 120,213.76 394,246.24 23.4

MATERIAL AND  SERVICES 248,120.00 23,081.22 75,161.92 172,958.08 30.3

CAPITAL OUTLAY .00 .00 .00 .00 .0

762,580.00 62,948.35 195,375.68 567,204.32 25.6

POLICE:

PERSONAL SERVICES 4,243,524.00 326,771.90 994,905.47 3,248,618.53 23.5

MATERIAL AND  SERVICES 283,500.00 23,370.04 87,185.33 196,314.67 30.8

CAPITAL OUTLAY .00 .00 .00 .00 .0

DEBT SERVICE 104,747.00 .00 .00 104,747.00 .0

TRANSFERS OUT .00 .00 .00 .00 .0

4,631,771.00 350,141.94 1,082,090.80 3,549,680.20 23.4

FIRE:

PERSONAL SERVICES 277,281.00 20,688.90 64,561.79 212,719.21 23.3

MATERIAL AND  SERVICES 114,000.00 13,142.93 57,701.20 56,298.80 50.6

CAPITAL OUTLAY .00 .00 .00 .00 .0

DEBT SERVICE 58,542.00 .00 .00 58,542.00 .0

TRANSFERS OUT .00 .00 .00 .00 .0

449,823.00 33,831.83 122,262.99 327,560.01 27.2
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CITY OF BROOKINGS

FUND SUMMARY

FOR THE 3 MONTHS ENDING SEPTEMBER 30, 2026

GENERAL FUND

REMAINING

BUDGET PERIOD ACTUAL YTD ACTUAL BUDGET PCNT

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED  10/20/2026     10:35AM       PAGE: 2

PLANNING AND BUILDING:

PERSONAL SERVICES 304,751.00 25,380.82 90,001.51 214,749.49 29.5

MATERIAL AND  SERVICES 89,900.00 737.83 13,875.61 76,024.39 15.4

CAPITAL OUTLAY .00 .00 .00 .00 .0

TRANSFERS OUT .00 .00 .00 .00 .0

394,651.00 26,118.65 103,877.12 290,773.88 26.3

PARKS & RECREATION:

PERSONAL SERVICES 391,689.00 27,328.81 82,625.92 309,063.08 21.1

MATERIAL AND  SERVICES 147,200.00 12,768.17 36,362.83 110,837.17 24.7

CAPITAL OUTLAY .00 .00 .00 .00 .0

DEBT SERVICE 9,985.00 .00 .00 9,985.00 .0

TRANSFERS OUT .00 .00 .00 .00 .0

548,874.00 40,096.98 118,988.75 429,885.25 21.7

GOLF COURSE:

PERSONAL SERVICES .00 .00 .00 .00 .0

MATERIAL AND  SERVICES 900,000.00 .00 .00 900,000.00 .0

CAPITAL OUTLAY .00 .00 .00 .00 .0

900,000.00 .00 .00 900,000.00 .0

SWIMMING POOL:

PERSONAL SERVICES .00 .00 .00 .00 .0

MATERIAL AND  SERVICES 161,500.00 13,063.52 59,765.28 101,734.72 37.0

CAPITAL OUTLAY .00 .00 .00 .00 .0

161,500.00 13,063.52 59,765.28 101,734.72 37.0

NON-DEPARTMENTAL:

MATERIAL AND  SERVICES 290,500.00 25,067.42 51,542.09 238,957.91 17.7

CAPITAL OUTLAY .00 .00 .00 .00 .0

TRANSFERS OUT 648,525.00 .00 648,525.00 .00 100.0

CONTINGENCIES AND RESERVES 768,419.00 .00 .00 768,419.00 .0

1,707,444.00 25,067.42 700,067.09 1,007,376.91 41.0

9,613,100.00 556,705.38 2,397,564.59 7,215,535.41 24.9

(         2,000,000.00) (            318,374.24) (            725,547.24) (         1,274,452.76) (  36.3)
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CITY OF BROOKINGS

FUND SUMMARY

FOR THE 3 MONTHS ENDING SEPTEMBER 30, 2026

STREET FUND

REMAINING

BUDGET PERIOD ACTUAL YTD ACTUAL BUDGET PCNT

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED  10/20/2026     10:35AM       PAGE: 3

REVENUE

INTERGOVERNMENTAL 550,000.00 50,246.07 129,340.74 420,659.26 23.5

OTHER REVENUE 25,000.00 361.00 1,738.90 23,261.10 7.0

TRANSFER IN 100,000.00 .00 100,000.00 .00 100.0

675,000.00 50,607.07 231,079.64 443,920.36 34.2

EXPENDITURES

EXPENDITURES:

PERSONAL SERVICES 293,747.00 22,888.38 69,466.37 224,280.63 23.7

MATERIAL AND  SERVICES 322,500.00 4,313.26 64,012.39 258,487.61 19.9

CAPITAL OUTLAY 15,000.00 .00 .00 15,000.00 .0

DEBT SERVICE 8,106.00 .00 .00 8,106.00 .0

TRANSFERS OUT 241,850.00 .00 241,850.00 .00 100.0

CONTINGENCIES AND RESERVES 118,797.00 .00 .00 118,797.00 .0

1,000,000.00 27,201.64 375,328.76 624,671.24 37.5

1,000,000.00 27,201.64 375,328.76 624,671.24 37.5

(            325,000.00) 23,405.43 (            144,249.12) (            180,750.88) (  44.4)
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CITY OF BROOKINGS

FUND SUMMARY

FOR THE 3 MONTHS ENDING SEPTEMBER 30, 2026

WATER FUND

REMAINING

BUDGET PERIOD ACTUAL YTD ACTUAL BUDGET PCNT

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED  10/20/2026     10:35AM       PAGE: 4

REVENUE

SOURCE 03 .00 .00 .00 .00 .0

CHARGES FOR SERVICES 2,165,000.00 107.40 438,830.87 1,726,169.13 20.3

OTHER INCOME 70,000.00 .00 12,141.60 57,858.40 17.4

TRANSFERS IN .00 .00 .00 .00 .0

2,235,000.00 107.40 450,972.47 1,784,027.53 20.2

EXPENDITURES

WATER DISTRIBUTION:

PERSONAL SERVICES 520,178.00 41,748.04 126,935.50 393,242.50 24.4

MATERIAL AND  SERVICES 206,300.00 19,201.88 86,084.91 120,215.09 41.7

CAPITAL OUTLAY 45,000.00 3,292.68 12,211.92 32,788.08 27.1

DEBT SERVICE 29,466.00 1,780.00 5,340.01 24,125.99 18.1

TRANSFERS OUT 40,000.00 .00 40,000.00 .00 100.0

840,944.00 66,022.60 270,572.34 570,371.66 32.2

WATER TREATMENT:

PERSONAL SERVICES 44,888.00 3,520.77 10,672.42 34,215.58 23.8

MATERIAL AND  SERVICES 703,805.00 55,330.92 163,329.28 540,475.72 23.2

CAPITAL OUTLAY 10,000.00 .00 .00 10,000.00 .0

DEBT SERVICE .00 .00 .00 .00 .0

TRANSFERS OUT 748,465.00 .00 748,465.00 .00 100.0

CONTINGENCIES AND RESERVES 251,898.00 .00 .00 251,898.00 .0

1,759,056.00 58,851.69 922,466.70 836,589.30 52.4

DEPARTMENT 24:

CAPITAL OUTLAY .00 .00 .00 .00 .0

.00 .00 .00 .00 .0

2,600,000.00 124,874.29 1,193,039.04 1,406,960.96 45.9

(            365,000.00) (            124,766.89) (            742,066.57) 377,066.57 (203.3)
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CITY OF BROOKINGS

FUND SUMMARY

FOR THE 3 MONTHS ENDING SEPTEMBER 30, 2026

WASTEWATER FUND

REMAINING

BUDGET PERIOD ACTUAL YTD ACTUAL BUDGET PCNT

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED  10/20/2026     10:35AM       PAGE: 5

REVENUE

SOURCE 03 (                4,500.00) .00 .00 (                4,500.00) .0

CHARGES FOR SERVICES 3,686,300.00 589.00 613,338.41 3,072,961.59 16.6

OTHER REVENUE 60,000.00 .00 14,083.53 45,916.47 23.5

TRANSFER IN .00 .00 .00 .00 .0

3,741,800.00 589.00 627,421.94 3,114,378.06 16.8

EXPENDITURES

WASTEWATER COLLECTION:

PERSONAL SERVICES 776,878.00 60,169.43 178,886.76 597,991.24 23.0

MATERIAL AND  SERVICES 478,000.00 9,134.87 93,681.60 384,318.40 19.6

CAPITAL OUTLAY 15,000.00 .00 .00 15,000.00 .0

DEBT SERVICE 29,466.00 1,780.00 5,339.99 24,126.01 18.1

TRANSFERS OUT 294,850.00 .00 294,850.00 .00 100.0

1,594,194.00 71,084.30 572,758.35 1,021,435.65 35.9

WASTEWATER TREATMENT:

PERSONAL SERVICES 59,597.00 4,668.87 14,150.52 45,446.48 23.7

MATERIAL AND  SERVICES 1,469,007.00 110,619.38 294,861.05 1,174,145.95 20.1

CAPITAL OUTLAY 15,000.00 .00 .00 15,000.00 .0

DEBT SERVICE .00 .00 .00 .00 .0

TRANSFERS OUT 717,000.00 .00 717,000.00 .00 100.0

CONTINGENCIES AND RESERVES 711,502.00 .00 .00 711,502.00 .0

2,972,106.00 115,288.25 1,026,011.57 1,946,094.43 34.5

4,566,300.00 186,372.55 1,598,769.92 2,967,530.08 35.0

(            824,500.00) (            185,783.55) (            971,347.98) 146,847.98 (117.8)
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CITY OF BROOKINGS

FUND SUMMARY

FOR THE 3 MONTHS ENDING SEPTEMBER 30, 2026

URBAN RENEWAL AGENCY FUND

REMAINING

BUDGET PERIOD ACTUAL YTD ACTUAL BUDGET PCNT

FOR ADMINISTRATION USE ONLY 25 % OF THE FISCAL YEAR HAS ELAPSED  10/20/2026     10:35AM       PAGE: 6

REVENUE

TAXES 870,000.00 5,321.20 15,043.69 854,956.31 1.7

INTERGOVERNMENTAL .00 .00 .00 .00 .0

OTHER REVENUE 50,000.00 .00 9,482.36 40,517.64 19.0

TRANSFERS IN .00 .00 .00 .00 .0

920,000.00 5,321.20 24,526.05 895,473.95 2.7

EXPENDITURES

GENERAL:

PERSONAL SERVICES .00 .00 .00 .00 .0

MATERIAL AND  SERVICES 190,000.00 .00 1,800.00 188,200.00 1.0

CAPITAL OUTLAY 2,730,000.00 50,000.00 75,750.00 2,654,250.00 2.8

DEBT SERVICE .00 .00 .00 .00 .0

TRANSFERS OUT .00 .00 .00 .00 .0

CONTINGENCIES AND RESERVES .00 .00 .00 .00 .0

2,920,000.00 50,000.00 77,550.00 2,842,450.00 2.7

DEPARTMENT 20:

CAPITAL OUTLAY .00 .00 .00 .00 .0

.00 .00 .00 .00 .0

DEPARTMENT 22:

MATERIAL AND  SERVICES .00 .00 .00 .00 .0

DEBT SERVICE .00 .00 .00 .00 .0

.00 .00 .00 .00 .0

DEPARTMENT 24:

CONTINGENCIES AND RESERVES .00 .00 .00 .00 .0

.00 .00 .00 .00 .0

2,920,000.00 50,000.00 77,550.00 2,842,450.00 2.7

(         2,000,000.00) (              44,678.80) (              53,023.95) (         1,946,976.05) (    2.7)
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City of Brookings 
Personal Services Agreement for Permitting Services 1 

CITY OF BROOKINGS 
 

PERSONAL SERVICE AGREEMENT 26-006 
FOR FERRY CREEK DAM REMOVAL PERMITTING SERVICES 

 
BASED UPON the proposals submitted in response to the Request for Proposals for Ferry Creek 

Dam Removal Permitting Services (RFP) issued by City of Brookings (City), City and SWCA, 
Incorporated (Consultant) hereby enter into an agreement for the provision of personal services in 
accordance with the RFP and Consultant’s Proposal.   

 
All terms of the following exhibits are hereby incorporated by reference into this Agreement, and 

Consultant agrees to comply with each:   
 
(1)  Exhibit A – Request for Proposals (excluding exhibits) 
(2) Exhibit B – Consultant’s Proposal and Scope of Work 
(3) Exhibit C – ORS 279B requirements for Personal Service Contracts 
(4) Exhibit D – Grant Agreement and Amendment No. 1 

 
 In the event of any conflict, the terms of this Agreement shall control, followed by Exhibits D, A, 
C, then B, in that order. 
 
1. Term.  The term of this Agreement shall be effective upon execution by both parties and shall 

remain in effect until September 14, 2027, or until Consultant completes the Scope of Work, 
whichever occurs first, unless terminated earlier in accordance with this Agreement.  The parties 
acknowledge that the work performed under this Agreement is associated with the City’s Grant, 
attached as Exhibit D, and shall be completed in a manner consistent with the City’s Oregon 
Water Resources Department (OWRD) grant obligations. 

 
2. Scope of Work.  Consultant agrees to perform during the term of this Agreement, the following 

services: 
 

2.1 Generally, Consultant shall provide all materials and services associated with providing 
permitting services to City (Services). 
 
2.2 Specifically, Consultant shall provide all materials and services associated with providing 
Services as set forth in City’s Requests for Proposals dated September 3, 2026, Consultant’s 
Proposal and Scope of Work, and OWRD Grant Agreement terms, incorporated herein as 
Exhibits A, B, and D, respectively. 
 
2.3 Consultant shall not perform and City shall not pay for Consultant’s services which are 
outside the work described in this Section 2, unless City provides prior written consent for such 
work.  Consultant’s services which are outside of the Scope of Work and approved by City shall 
be charged as provided in Exhibit B. 
 

3. Compensation. 
 

3.1 Compensation.  For the Services described and performed by Consultant, the City agrees 
to pay, and the Consultant agrees to accept, compensation up to a maximum not to exceed amount 
of $230,828.29.   

 
3.2 Invoices.  Invoices for Consultant’s Services shall be based upon Consultant’s fees and 
hourly rates as set forth in Exhibit B, up to the maximum amounts, above.  These amounts shall 
be billed to City in summary form, detailing the previous month’s fees and costs on or about the 
5th day of each month for all Services performed through the last day of the prior month.  Backup 
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City of Brookings 
Personal Services Agreement for Permitting Services 2 

invoices, supporting documentation, and records evidencing the progress made on the project to 
date shall be provided by Consultant at City’s request.   

 
3.3 Payments. 

 
(A) City will review Consultant’s invoice and within ten (10) days of receipt notify 

Consultant in writing if there is a disagreement or dispute with the invoice.  If there are no such 
disputes, City shall pay the invoice amount in full within thirty (30) days of invoice date. 

 
(B) If City fails to make any payment due Consultant for Services and expenses 

within thirty (30) days of the date on Consultant’s invoice therefore, late fees will be added to 
amounts due Consultant at the rate of 1.0 percent (1%) per month from original invoice date.  In 
addition, Consultant may, after giving seven (7) days’ written notice to City, suspend Services 
under this Agreement until Consultant has been paid in full all amounts due for Services, 
expenses, and charges, except any invoices in dispute.  Invoices in dispute are not subject to such 
late fees until such time as they are no longer in dispute.   

 
(C) City shall reimburse Consultant for pre-approved expenses reasonably incurred 

by Consultant in furtherance of its duties under this Agreement.  Such expenses may include 
mileage, meals, or hotel accommodations.  City shall not reimburse for any expense, unless 
Consultant first obtains City’s prior written authorization before incurring such expense.  
Consultant will provide appropriate documentation and receipts of such expenditures when 
submitting them for reimbursement. 

 
4. Covenants.  Consultant agrees to faithfully and diligently perform the duties required by this 

Agreement and will not engage in any activity that is or may be contrary to the welfare, interest, 
or benefit of City. 

 
5. City Responsibilities.  In addition to City’s payment obligations, as set forth in Section 3.3 above, 

City shall report the total amount of all payments to Consultant, including any expenses, in 
accordance with federal Internal Revenue Services and State of Oregon Department of Revenue 
Regulations. 

 
6. Termination. 
 

6.1 Termination for Convenience.  The City may terminate this Agreement by giving 
Consultant thirty (30) days’ written notice of its intent to terminate. The Parties may at any time 
upon mutual written consent agree to terminate this Agreement.  If terminated for default, the 
notice of termination shall set forth the manner in which the other is in default.  The consultant 
shall be paid the agreement price only for Services performed in accordance with the manner of 
performance as set forth in this Agreement. 

 
Upon termination under this Section, unless terminated for breach, Consultant shall be entitled to 
payment in accordance with the terms of this Agreement for work completed and accepted before 
termination less previous amounts paid and any claim(s) City has against Consultant.  Pursuant to 
this Section, Consultant shall submit an itemized invoice for all unreimbursed work completed 
before termination and all Agreement closeout costs actually incurred by Consultant.  City shall 
not be liable for any costs invoiced later than thirty (30) days after termination unless Consultant 
can show good cause beyond its control for the delay. 
 
6.2 Termination for Default.   
 

(A)  If the City fails to perform in the manner called for in this Agreement or if the City 
fails to comply with any other provisions of the Agreement, the Consultant may terminate this 
Agreement for default after giving the City the notice and opportunity to cure required by this 
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City of Brookings 
Personal Services Agreement for Permitting Services 3 

Section.  Prior to termination for default, the Consultant must give the City written notice of the 
breach and of the Consultant’s intent to terminate.  If the City has not entirely cured the breach 
within fifteen (15) days of the date of the notice, then the Consultant may terminate the 
Agreement at any time thereafter by giving the City a written notice of termination. 
 

(B)  If the Consultant fails to perform in the manner called for in this Agreement or if the 
Consultant fails to comply with any other provisions of the Agreement, the City may terminate 
this Agreement for default.  Termination shall be effected by serving a notice of termination on 
the Consultant setting forth the manner in which the Consultant is in default.  The Consultant 
shall be paid the Agreement price only for Services performed in accordance with the manner of 
performance as set forth in this Agreement. 
 

7. Disengagement Agreement.  Upon receiving a notice of termination, and except as otherwise 
directed in writing by City, Consultant will continue to perform Services to the date agreed upon 
as the termination date.   
 

8. Standard of Care.  The standard of care applicable to Consultant’s service will be the degree of 
skill and diligence normally employed by professionals performing the same or similar services at 
the time such services are performed.  Consultant will re-perform any services not meeting this 
standard without additional compensation, and shall perform such additional work as may be 
necessary to correct errors in the Services required under this Agreement without undue delay and 
without additional costs. 
 

9. Remedies.  In the event of breach of this Agreement, the parties shall have the following 
remedies: 

 
 9.1 If terminated by City under Section 6.2 due to a breach by Consultant, City may complete 

the work either itself, by agreement with another consultant, or by a combination thereof.  If the 
cost of completing the work exceeds the compensation to Consultant as provided under this 
Agreement, then Consultant shall pay to City the amount of the reasonable excess. 

 
 9.2 In addition to the above remedies for a breach by Consultant, City also shall be entitled to 

any other equitable and legal remedies that are available. 
 
 9.3 If City breaches this Agreement, Consultant’s remedy shall be limited to termination of 

the Agreement and receipt of Agreement payments to which Consultant is entitled. 
 
 9.4 City shall not be liable for any indirect, incidental, consequential, or special damages 

under the Agreement or any damages arising solely from terminating the Agreement in 
accordance with its terms. 

  
10. Confidentiality.  Consultant shall maintain the confidentiality, both external and internal, of any 

confidential information to which it is exposed by reason of this Agreement.  Consultant warrants 
that its employees assigned to this Agreement shall maintain necessary confidentiality.  
Consultant shall require similar agreements from any Consultant subcontractors to maintain the 
confidentiality of City information. 

 
11. Notice.  Any required or permitted notices hereunder must be given in writing at the address of 

each party set forth below, or to such other address as either party may substitute by written 
notice to the other in the manner contemplated herein, by one of the following methods: hand 
delivery; registered, express, or certified mail, return receipt requested, postage prepaid; or 
nationally-recognized private express courier: 

13
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 City:   City of Brookings 
    898 Elk Drive 
    Brookings, OR 97415 
 
 Consultant:  SWCA, Incorporated 
    1800 NW Upshur St, Ste 100 
    Portland, OR 97209 
 
12. Insurance.  Consultant shall maintain the following limits of insurance with a carrier(s) rated A- 

or better by A.M. Best: 
 
 12.1 General Commercial liability insurance -- $2,000,000 aggregate 
 
 12.2 Professional liability insurance -- $2,000,000 aggregate  
 
 12.3 Workers’ Compensation insurance -- $2,000,000 
 
 12.4 Automobile Liability Insurance -- $2,000,000 each accident 
 

Notwithstanding the foregoing, Consultant shall not be required to obtain workers’ compensation 
coverage if (1) Consultant performs the work without the assistance of any employees, or (2) 
provides documentation demonstrating that such coverage is not required.  (Documentation will 
be attached to this Contract). 

 
Consultant shall:  (a) provide City with a copy of a current Certificate of Insurance with the 
coverages listed above; (b) include City as an additional insured for General Commercial 
Liability (subject to the terms and conditions of the applicable Consultant insurance policy); 
(c) provide City with a copy of the additional insured endorsement, attached to or submitted with 
the certificate of insurance, as evidence of such coverage; and (d) provide City with 30-day notice 
prior to cancellation. 

 
13. Access to Records.  The Consultant shall maintain, and the City and its duly authorized 

representatives shall have access to the books, documents, papers, and records of the Consultant 
which are directly pertinent to this specific contract for the purpose of making audit, examination, 
excerpts, and transcripts for a period of three years after final payment.  Copies of applicable 
records shall be made available upon request.  Payment for cost of copies is reimbursable by the 
City. 

 
14. Indemnity.  To the extent permitted by law, Consultant shall protect, defend, indemnify and hold 

the City and its officers, agents, and employees harmless from and against all claims, demands, 
damages, costs, actions and causes of actions, torts, liabilities, fines, penalties, judgments, 
expenses and attorney fees, resulting from the injury or death of any person or the damage to or 
destruction of property, or the infringement of any patent, copyright, trademark or trade secret, 
arising out of the work performed or goods provided under this Agreement or Consultant’s 
violation of any law, ordinance or regulation, contract provision or term, or condition of 
regulatory authorization or permit, except for damages resulting from the sole negligence of City. 
Consultant expressly waives any right to City indemnification and defense under the Oregon Tort 
Claims Act. 

 
15. Force Majeure.  Consultant shall not be deemed in default hereof nor liable for damages arising 

from its failure to perform its duties or obligations hereunder if such failure is due to causes 
beyond its reasonable control, including, but not limited to, acts of God, acts of civil or military 
authorities, fires, floods, windstorms, earthquakes, strikes or other labor disturbances, civil 
commotion or war. 

14



City of Brookings 
Personal Services Agreement for Permitting Services 5 

 
16. Independent Contractor.  Consultant is an independent contractor for all purposes and is not 

entitled to any compensation other than the compensation provided for under this Agreement.  
While City reserves the right to set various schedules and evaluate the quality of Consultant’s 
completed work, City cannot and will not control the means and manner of Consultant’s 
performance.  Consultant is responsible for determining the appropriate means and manner of 
performing the work provided for under this Agreement.  Consultant is responsible for all federal 
and state taxes applicable to compensation and payment paid to Consultant under this Agreement 
and will not have any amounts withheld by City to cover Consultant’s tax obligations.  
Consultant is not eligible for any City fringe benefit plans.  It is recognized that Consultant may 
or will be performing work during the term for other parties and that City is not the exclusive user 
of the services that Consultant provides.   

 
17. Federal Funds.  If payment under this Agreement is to be charged against federal funds, 

Consultant is not currently employed by the federal government and the amount charged does not 
exceed Consultant’s normal charge for the type of service provided. 

 
18. No Benefits.  Consultant will not be eligible for any federal Social Security, state Worker’s 

Compensation, unemployment insurance or Public Employees Retirement System benefits from 
payments made pursuant to this Agreement, except as a self-employed individual. 

 
19. PERS.  Consultant is not a member of the Oregon Public Employees Retirement System and is 

not employed for a total of 600 hours or more in the calendar year by any public employer 
participating in the Retirement System. 

 
20.  Assignment. Consultant shall not assign or subcontract any of its obligations under this 

Agreement without City’s prior written consent, which may be granted or withheld in City’s sole 
discretion.  Any subcontract made by Consultant shall incorporate by reference all the terms of 
this Agreement.  City’s consent to any assignment or subcontract shall not release Consultant 
from liability under this Agreement or from any obligation to be performed under this 
Agreement, whether occurring before or after such consent, assignment, or subcontract, and City 
shall incur no obligation other than its obligations under this Agreement.  The Consultant agrees 
that if subcontractors are employed in the performance of this Agreement, the Consultant and its 
subcontractors are subject to the requirements and sanctions of ORS Chapter 656, Workers’ 
Compensation. 

 
21. Public Contracting Requirements.  Consultant shall comply with all federal, state and local laws 

and ordinances applicable to the work under this Agreement, including, without limitation, 
applicable provisions of the Oregon Public Contracting Code including ORS 279B.020, 
279B.220, 279B.230, and 279B.235, as more particularly set forth in Exhibit C.   

 
22.  Governing Law.  This Agreement is to be governed by and under the laws of the State of Oregon.  
 
23.  Consent to Jurisdiction.  The parties hereby consent to jurisdiction of the Curry County Circuit 

Court, Curry County, Oregon, over all legal matters pertaining to this Agreement, including, but 
not limited to, its enforcement, interpretation or rescission. 

 
24.  Arbitration.  If any disputes, disagreements, or controversies arise between the parties pertaining 

to the interpretation, validity, rescission, or enforcement of this Agreement, the parties shall, upon 
the request of City, submit such dispute to binding arbitration under the Oregon Uniform 
Arbitration Act, ORS 36.600 et seq.  Arbitration shall be requested by delivering to the other 
party a written request for arbitration.  Within five (5) days of receipt of such request, the parties 
shall select a mutually agreeable arbitrator and designate mutually agreeable rules of arbitration.  
If the parties cannot agree upon an arbitrator within five (5) days, an arbitrator may be appointed 
by the presiding judge of the Curry County Circuit Court, upon the request of either party 
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submitted in accordance with ORS 36.645.  If the parties have not designated mutually agreeable 
rules of arbitration at such time as the arbitrator is appointed, the arbitrator shall adopt rules for 
the arbitration.  The arbitrator’s decision shall be binding upon the parties. 

 
25. Continuation During Disputes.  Notwithstanding any dispute under this Agreement, whether 

before or during arbitration, the Consultant shall continue to perform its work pending resolution 
of a dispute and City shall make payments as required by the Agreement for undisputed portions 
of work. 

 
26.  Attorney Fees.  If suit, action or arbitration is brought either directly or indirectly to rescind, 

reform, interpret or enforce the terms of this Agreement, the prevailing party shall recover and the 
losing party hereby agrees to pay reasonable attorney’s fees incurred in such proceeding, in both 
the trial and appellate courts, as well as the costs and disbursements.  Further, if it becomes 
necessary for City to incur the services of an attorney to enforce any provision of this Agreement 
without initiating litigation, Consultant agrees to pay City’s attorney’s fees so incurred.  Such 
costs and fees shall bear interest at the maximum legal rate from the date incurred until the date 
paid by losing party. 

 
27. Severability.  If any provision of this Agreement is held by a court of competent jurisdiction to be 

invalid or unenforceable, the remainder of the Agreement shall continue in full force and effect 
and shall in no way be impaired or invalidated.   

 
28.  Facsimile Signatures.  The delivery of signatures to this Agreement by facsimile or other 

electronic transmission shall be binding as original signatures. 
 
29.  Entire Agreement.  This Agreement shall be the exclusive agreement between the parties for the 

Services.  No modification of this Agreement shall be effective unless in writing and signed by an 
authorized representative of both parties, except as otherwise authorized herein. 

 
30.  Signatures.  This Agreement is not effective unless and until it is approved, signed and dated by 

an authorized representative of each party. 
 
31.  Counterparts. This Agreement may be executed and delivered in any number of counterparts, and 

all such counterparts shall constitute the same instrument. City understands and agrees that an 
authentic copy or electronic reproduction of this Agreement shall have the same force and effect 
as an original counterpart. 

 
 
CITY:       CONSULTANT: 
 
 
______________________    ___________________________________ 
City of Brookings     SWCA, Incorporated 
 
 
By:       By:       
Title:       Title:       
Date:       Date:       
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EXHIBIT C 
 

ORS CHAPTER 279B PUBLIC CONTRACTING REQUIREMENTS 
PERSONAL SERVICES 

 
 
(1) Consultant shall pay promptly, as due, all persons supplying labor or materials for the 

performance of the work provided for in the contract, and shall be responsible for such 
payment of all persons supplying such labor or material to any Subcontractor.  ORS 
279B.220(1). 

(2) Consultant shall promptly pay all contributions or amounts due the Industrial Accident 
Fund from such Consultant or Subcontractor incurred in the performance of the contract.  
ORS 279B.220(2). 

(3) Consultant shall not permit any lien or claim to be filed or prosecuted against City on 
account of any labor or material furnished and agrees to assume responsibility for 
satisfaction of any such lien so filed or prosecuted.  ORS 279B.220(3). 

(4) Consultant and any Subcontractor shall pay to the Department of Revenue all sums 
withheld from employees pursuant to ORS 316.617.  ORS 279B.220(4). 

(5) Consultant agrees that if Consultant fails, neglects or refuses to make prompt payment of 
any claim for labor or materials furnished to the Consultant or a Subcontractor by any 
person in connection with the contract as such claim becomes due, City may pay such 
claim to the persons furnishing the labor or material and charge the amount of payment 
against funds due or to become due Consultant by reason of the contract.  The payment of 
a claim in the manner authorized hereby shall not relieve the Consultant or its surety from 
Consultant’s or its obligation with respect to any unpaid claim.  If City is unable to 
determine the validity of any claim for labor or material furnished, City may withhold 
from any current payment due Consultant an amount equal to said claim until its validity 
is determined and the claim, if valid, is paid. 

(6) Consultant shall promptly, as due, make payment to any person, copartnership, 
association, or corporation, furnishing medical, surgical and hospital care or other needed 
care and attention, incident to sickness or injury, to employees of such Consultant, of all 
sums which the Consultant agrees to pay for such services and all monies and sums 
which the Consultant collected or deducted from the wages of employees pursuant to any 
law, contract or agreement for the purpose of providing or paying for such service.  ORS 
279B.230(1). 

(7) All subject employers working under the Consultant are either employers that will 
comply with ORS 656.017, or employers that are exempt under ORS 656.126.  ORS 
279B.230(2). 
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(8) Consultant shall pay employees for overtime work performed under the contract in 
accordance with ORS 653.010 to 653.261 and the Fair Labor Standards Act of 1938 (29 
USC 201, et seq).  ORS 279B.235(3). 

 
(9) The Consultant must give notice to employees who work on this contract in writing, 

either at the time of hire or before commencement of work on the contract, or by posting 
a notice in a location frequented by employees, of the number of hours per day and the 
days per week that the employees may be required to work.  ORS 279B.235(2). 

 
(10) All sums due the State Unemployment Compensation Fund from the Consultant or any 

Subcontractor in connection with the performance of the contract shall be promptly so 
paid.   ORS 701.430. 

 
(11) Consultant shall, to the maximum extent economically feasible in the performance of this 

Agreement, use recycled paper or other products as defined in ORS 279A.010. 
 
(12) Consultant certifies its compliance with all applicable state and local tax laws, including 

but not limited to ORS 305.385, ORS 305.620, ORS chapters 316, 317 and 318.  
Consultant certifies it will continue to comply with all such tax laws during the term of 
this contract. Consultant’s failure to comply with such state and local tax laws prior to 
executing this contract or during the term of this contract constitutes a default for which 
City may terminate this contract and seek damages and other relief available under the 
terms of this contract or applicable law.  ORS 279B.045. 

(13) Consultant certifies that it has not discriminated and will not discriminate against 
minorities, women, emerging small business enterprises or a business enterprise that is 
controlled by or that employs a veteran as defined in ORS 408.225 in obtaining any 
required subcontractors.  ORS 279A.110. 

 
(14) As used in this section, “nonresident contractor” means a consultant that has not paid 

unemployment taxes or income taxes in the state of Oregon during the 12 calendar 
months immediately preceding submission of the bid for the contract, does not have a 
business address in this state, and stated in the bid for the contract that it was not a 
“resident bidder” under ORS 279A.120.  When a public contract is awarded to a 
nonresident contractor and the contract price exceeds $10,000, the nonresident contractor 
shall promptly report to the Department of Revenue on forms to be provided by the 
department the total contract price, terms of payment, length of contract and such other 
information as the department may require before the bidder may receive final payment 
on the public contract.  ORS 279A.120. 
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