ORDINANCE NO. 1664

AN ORDINANCE AUTHORIZING THE INTERIM CITY ADMINISTRATOR TO
EXECUTE A CONTRACT WITH PUMPTECH LLC IN THE AMOUNT OF $57,690
FOR THE PURCHASE OF A DIESEL ENGINE PUMP TRAILER.

WHEREAS, the City of Canby informally advertised and received three (3) bid
responses to an informal solicitation for the purchase of a diesel engine pump trailer; and

WHEREAS, City of Canby staff selected PumpTech as the lowest responsible bidder who
responded to the informal solicitation.

NOW, THEREFORE, THE CITY OF CANBY, OREGON, ORDAINS AS FOLLOWS:

Section 1. The Interim City Administrator is hereby authorized, on behalf of the City of
Canby, to enter into the contract with PumpTech, LLC in an amount not to exceed $57,690 for the
purchase of a diesel engine pump trailer.

Section 2. The effective date of this Ordinance shall be April 3, 2026.

SUBMITTED to the Canby City Council and read the first time at a regular meeting
thereof on Wednesday, February 18,2026, ordered posted as required by the Canby City Charter;
and scheduled for second reading on March 4, 2026, commencing at the hour of 7:00 PM in the
Council Chambers located at 222 NE 2" Avenue, 1% Floor, Canby, Oregon.

( M WM&JWN

Maya Benlfam, CMC
City Recorder

PASSED on the second and final reading by the Canby City Council at a regular meeting thereof
on March 4, 2026, by the following vote:

veas (0 NAYS (")

oz

Brian Hods -
Mayor

ATTEST:

Maya Benflam, CMC
City Recorder
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Quote To: Date: 1/5/2026
Canby, City Of Expires: 2/5/2026
PO Box 930
Canby OR 97013-0930 Quote Name Diesel Trailer Package w/Cornell
USA Sales Person: Bob Olijnyk
Email: bolijnyk@pumptechnw.com
Inside Sales: Mark Jansen
Email: mjansen@pumptechnw.com
Phone: 503-266-4021
Est. Lead Time: 14-16 Weeks
Fex: Ship Via::  Company Truck
FOB: FOB Origin Full Freight Allow
UsD
Line  Part Description Expected Qty Unit Price Ext. Price
1 90000046 1.00EA 57,690.00 57,690.00

Diesel Engine Trailer Package:

Premier 6" Diesel DOT Open Trailer Package

Pump: 6NNT

Ductile Iron W/ICA6NM Impeller

Impeller Trim TBD

Cycloseal mechanical seal - Tungsten Carbide vs. Silicon

Carbide

Run-Dry Equipped
Redi-Prime System Included
Grease lubricated bearings

Kohler KDI 1903 TCR 50hp Engine

85 Gallon fuel tank
Controls Inc. Panel
Lifting bale

6K torsion axle
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Quote Number: 1105872 QUOTE | Page: 20f5
Lines Total 57,690.00
Total Taxes 0.00
Total Taxes % 0%
Line Miscellaneous Charges 0.00
Quote Miscellaneous Charges 0.00
| Quote Total (Cash/Check/ACH) 57,690.00 |
Quote Total (Only if Paid by Credit Card) 59,564.93 ;

Taxes are estimated upon the current known shipping address
Due to potential tariff impacts and pricing volatility, all prices are subject to change without notice.
The above order is subject to Pumptech, LLC's standard terms and conditions and credit approval which are

attached and made part of this agreement. We appreciate your interest in our products and services and if you
have any questions on our offerings please do not hesitate to call.

By signaturgﬁeiov?;m:%this/?ﬂ?@/:g
' Signed /?»/V ~ Z -
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NOTICE: ONGOING GLOBAL AND DOMESTIC SUPPLY INSTABILITIES

Due to the global supply chain disruptions, and material shortages, PumpTech, LLC is unable to guarantee any current or
previously quoted lead times. We always work vigorously to fulfill all orders as quickly as possible. Due to the continuous
and ongoing global freight and material price increases, we are strictly following our Quotation Validity Time of 30 days
from the date of the quote. We are doing our best to contain both costs and shipment dates.

Estimated lead times are subject to prior sale, availability and current shop loads. Lead times will be determined, per
order, at the time of receipt of order acknowledgment from our suppliers. Once we have received acknowledgment, we
will alert you to the current lead time. Where applicable, lead times will not begin until: internal engineering review and
approval, 100% signed off approved submittals, and signed off drawings and/or contract approval. Freight is not included
in this quote, unless specifically stated. PumpTech, LLC will not accept any penalties or LD’s for any delays caused by
COVID-19, material shortages, supply chain issues, or transportation delays.

FORMATION OF CONTRACT: These standard terms and conditions of sale (“Terms and Conditions”) together with the
sales covenants, the general specifications, the technical specifications, and any addendum thereto, including any
acknowledgement by PUMPTECH, LLC, comprise the “Proposal” or “Sales Quotation” (collectively the “Quotation”),
which upon acceptance by Purchaser become the "Agreement.” Subject to prior credit approval by PUMPTECH, LLC
(see “Credit Approval and Payment Terms” section below), Purchaser may accept the Quotation through: (i) delivering a
purchase order that incorporates the Quotation by reference and payment of the initial deposit; (ii) other written indication
by Purchaser of its acceptance of the Quotation along with payment of the initial deposit; (jii) delivering a purchase order
or other written indication by Purchaser of its acceptance of the Quotation and agreement by both parties on a standard
progress payment plan that does not require an initial deposit (see “Credit Approval and Payment Terms” section below);
or (iv) receipt by Purchaser of PUMPTECH, LLC's acknowledgement without notice of rejection. The effective date of the
Agreement shall be the date that PUMPTECH, LLC communicates to Purchaser via PUMPTECH, LLC's
acknowledgement, in writing. PUMPTECH, LLC's obligations under the Quotation or the Agreement shall not commence
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until the effective date. The scope of work for the Agreement is limited to the equipment, machinery, goods, engineering
services (if applicable) and/or related commissioning services (if applicable) specifically set forth in the Agreement
(“Equipment”). The scope of work does not include installation or any on-site services unless specifically identified as
being included in the price in the Agreement. Any terms and conditions contained in any purchase order, plans and
specifications, correspondence, or accompanying payment for delivery of the Equipment, which are different from or in
addition to the Terms and Conditions herein, shall not be binding on PUMPTECH, LLC, whether or not they would
materially alter the Agreement, and PUMPTECH, LLC hereby objects to and rejects the same unless such terms and
conditions are delivered to PUMPTECH, LLC prior to Quotation and referenced in the Quotation.

CREDIT APPROVAL AND PAYMENT TERMS: Credit approval is required by PUMPTECH, LLC prior to release of order
to manufacturer; however, submittal may begin at the time of receipt of purchase order.
PUMPTECH, LLC’s payment terms are net thirty (30) days from invoice date. In some circumstances PUMPTECH, LLC
may require progress payments. Progress payments are due and payable upon receipt of invoice. PUMPTECH, LLC's
“Standard Progress Payment Plan” is defined as a payment plan that includes the following terms in the purchase order
or the Agreement: 1st: fifteen percent (15%) upon receipt of approved drawings; 2nd: thirty percent (30%) upon order of
major components; 3rd: twenty percent (20%) upon receipt of major components at PUMPTECH, LLC's facility; 4th: thirty
percent (30%) upon shipment; and 5th: five percent (5%) on start-up. If not included within the Quotation, all applicable
federal, state and local taxes will be added to each invoice. Time is of the essence with respect to all payments.
Payments that are outstanding more than ten (10) days from their respective due date shall bear an interest rate of one

. and one-half percent (1.5%) per month (eighteen percent (18%) annually) until fully paid, including any interest accruing

'thereon. If PUMPTECH, LLC chooses to turn any past-due balances over to a collection agency, Purchaser agrees to pay
costs of the collection to the extent that is allowed by law for commercial accounts.

CHANGE ORDERS: Changes to the design, specifications, scope of supply, delivery schedule, Equipment demonstration
site or date, shipping instructions of the Equipment, or any material term of the Agreement, may only be made upon
execution by Purchaser and PUMPTECH, LLC in writing (“Change Order"). Such Change Order shall state the parties’
agreement on (i) change in the specifications, designs, scope of work, delivery schedule or shipping instructions for the
Equipment, (ii) an adjustment to the purchase price, and (jii) an adjustment in the date of shipment of the Equipment
and/or the period of performance. Both parties agree and acknowledge that unless a Change Order is agreed upon in
writing by both parties, the Agreement shall not be modified in any manner. In addition, PUMPTECH, LLC has the right to
suspend performance of its obligations hereunder without liability during the period while the change is being evaluated
and negotiated. In the event Purchaser has communicated proposed changes to PUMPTECH, LLC, PUMPTECH,

LLC, at its sole discretion, shall either: (a) accept the Change Order; (b) reject the Change Order and continue
performance under the existing Agreement; or (c) cancel the Agreement. In the event that PUMPTECH, LLC elects (b)
above, Purchaser shall either (i) agree to continued performance by PUMPTECH, LLC pursuant to the Agreement or (ji)
cancel the Agreement. In the event of (b)(ii), Purchaser shall pay PUMPTECH, LLC for all amounts then due and owing
under the Agreement plus all incurred costs not yet billed (e.g., labor and materials) plus fifteen percent (15%) for profit
on all incurred costs not yet billed.

SHIPMENT: Estimated shipment from manufacturer can proceed as quoted after receipt of approved submittals and
purchase order. Although PUMPTECH, LLC shall use commercially reasonable efforts to have the Equipment delivered
within the time estimated, any quoted shipment time is based on information from suppliers and is not intended to be an
exact date or a guarantee. Any late delivery charges due to shipment

beyond the estimated schedule will not be accepted.

WARRANTY: The only warranty/guarantee implied or applied to this Agreement are those as put forth by the original
manufacturer. New equipment manufactured by PUMPTECH, LLC are warranted to be free from defects in material and
workmanship for a period of one (1) year from the date of shipment (ninety (90) days for repaired equipment) provided
that the Purchaser has timely made all payments due under the Agreement and the product is properly installed,

) serviced, and operated under normal conditions. If within one (1) year of installation PUMPTECH, LLC receives written
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notice from Purchaser of defective material or workmanship with respect to Equipment, PUMPTECH, LLC's sole
obligation shall be, at PUMPTECH INC.'s option, either to (i) repair the Equipment, (i) replace the Equipment, or (jii)
refund the amount paid by Purchaser. PUMPTECH, LLC shall have no other obligation or liability whatsoever with respect
to any defective material(s) or service. Materials to be replaced or items for which services are to be re-performed shall
be shipped by Purchaser to, PUMPTECH, LLC's shop in Bellevue, Washington or to such location as PUMPTECH, LLC
may designate. Purchaser is responsible for prepayment of freight and insurance of such shipment. Purchaser shall
provide returned items to PUMPTECH, LLC in such a state that PUMPTECH, LLC may inspect the item immediately
upon PUMPTECH, LLC'’s receipt thereof. If found to be defective, PUMPTECH, LLC will prepay all freight and insurance
costs of the return shipment of the repaired or replaced item. Any repaired or replaced items shall be warranted only for
the remaining period of the original warranty. Expedited repairs are subject to expediting fees. Products inspected and
proven to be non-defective are subject to service charges and will be returned to Purchaser at Purchaser’s expense.
THIS AGREEMENT DOES NOT GRANT ANY OTHER WARRANTY OR GUARANTEE OR MAKE ANY
REPRESENTATIONS, EITHER EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, WHETHER ARISING BY LAW, CUSTOM,
CONDUCT OR USAGE OF TRADE. THE RIGHTS AND REMEDIES PROVIDED HEREIN ARE EXCLUSIVE AND IN
LIEU OF ANY OTHER RIGHTS OR REMEDIES. THIS WARRANTY SHALL NOT BE VALID IF THE ITEMS THAT ARE
THE SUBJECT MATTER OF THIS AGREEMENT HAVE BEEN SUBJECTED TO ABUSE, MISUSE, ACCIDENT,
ALTERATION, MODIFICATION, NEGLECT, UNAUTHORIZED REPAIR, OR EXPOSURE TO CONDITIONS BEYOND
THE APPLICABLE ENVIRONMENT.

. THIS WARRANTY SHALL ALSO BE VOID IF THE ITEMS ARE ASSIGNED, SOLD OR TRANSFERRED TO AN ENTITY
'OTHER THAN PURCHASER.

LIMITATION OF LIABILITY: PUMPTECH, LLC's liability on any claim of any kind (excluding badily injury or death)
whether based on contract, warranty, tort (including negligence), strict liability or otherwise, for any loss or damage arising
out of, connected with, or resulting from this Agreement, or from the performance or breach thereof, or from all services
and Equipment covered by or furnished under this Agreement, shall in no case exceed the price of the specific service or
Equipment which gives rise to the claim.

PURCHASER UNDERSTANDS AND ACKNOWLEDGES THAT IN NO EVENT WILL PUMPTECH, LLC BE LIABLE FOR
SPECIAL, DIRECT, INDIRECT, INCIDENTAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES,
HOWEVER CAUSED, INCLUDING, BUT NOT LIMITED TO, THOSE FOR LABOR, EXPENSES, LOSS OF PROFITS
OR REVENUE, LOST OPPORTUNITIES, OR SIMILAR DAMAGES OF ANY KIND.

INDEMNIFICATION: Purchaser agrees to defend, indemnify and hold harmless PUMPTECH, LLC and its respective
affiliates, officers, directors, employees, shareholders and agents from and against all losses, costs, expenses, damages,
suits or liability of any nature incurred in whole or in part as a result of the conduct, negligence, or willful misconduct of
Purchaser, its agents, servants, employees or customers or caused by Purchaser's property or property under the
responsibility of Purchaser.

DISPUTE RESOLUTION: All claims, disputes or controversies (whether in contract or tort, pursuant to statute or
regulation, or otherwise, and whether pre-existing, present or future) arising out of or relating to PUMPTECH, LLC’s
services and/or these Terms and Conditions (collectively “Claims”) will be resolved, first, by a formal mediation conducted
by an experienced mediator mutually agreed upon by PUMPTECH, LLC and Purchaser, and, if mediation should fail to
resolve the Claims, secondly, by reference to and determination by binding arbitration governed by the Federal Arbitration
Act and administered by the American Arbitration Association under its rules for resolution of disputes, or under other
mutually agreed procedures. The parties agree that any arbitration proceeding shall be presided over by a neutral
arbitrator selected by the parties who shall have at least twenty (20) years of experience practicing law related to sales
contract disputes. Any such proceedings under mediation or arbitration shall be conducted in Seattle, Washington.

This provision shall survive the termination of the Agreement governed by these Terms and Conditions.

‘§CHOICE OF LAW: This Agreement shall be construed in accordance with the laws of the State of Washington.
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ATTORNEY FEES: In any litigation, arbitration, or other proceeding by which one party either seeks to enforce its rights
under this Agreement (whether in contract, tort, or both) or seeks a declaration of any rights or obligations under this
Agreement, the prevailing party shall be awarded its reasonable attorney fees, and costs and expenses incurred.

FINAL AGREEMENT: This Agreement merges all prior discussions, whether written or oral, and is the entire
understanding and agreement of the parties; neither party shall be bound by additional or other representations,
conditions, or promises except as subsequently set forth in writing and signed by the party to be bound.




AFFIDAVIT OF POSTING
STATE OF OREGON

County of Clackamas ss:

N’ N N’ N’ N

CITY OF CANBY

I, Maya Benham, being first duly sworn, depose and say that I am the City Recorder for
the City of Canby, Clackamas County, Oregon, a City duly incorporated under and by virtue of
the laws of the State of Oregon.

That on the 18" day of February, 2026, the Council for said City of Canby held a Special
Called Meeting, at which meeting Ordinance No. 1664 was read for the first time and passed by
the vote of said Council and then and there ordered posted in at least three (3) public and
conspicuous places in said City for a period of five (5) days prior to the second reading and final
vote on said Ordinance, as provided in Section 2 of Chapter 8 of the Charter of the City of
Canby, and

Thereafter, on the 19" day of February, 2026, I posted said Ordinance in the following
three (3) conspicuous places, all within the said City of Canby, to wit:

1. Canby Civic Building
2. Canby Post Office
3. City of Canby Web Page

That since said posting on the date aforesaid, the said Ordinance will remain posted in the
said three (3) public and very conspicuous places for the period of more than five (5) days and
until the very 4" day of March, 2026.

MKJ/ML 5@%

Maya Be
City Recorder

Subscribed and sworn to before me this 19" day of February, 2026.

OFFICIAL STAMP L{/L M a%h M ﬂ/ 44/

, TERESA ANN RIDGLEY
* NOTARY PUBLIC - OREGON Notary Public for Oregon

" COMMISSION NO. 1050135 My C /
ommission Expires:
MY COMMISSION EXPIRES JULy 22, 2028 g ’ 9} Ol g/




