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STATE OF OREGON

DEPARTMENT OF ENVIRONMENTAL QUALITY 

	[bookmark: PlaintiffName] STATE OF OREGON, ex rel. LEAH FELDON, DIRECTOR OF ENVIRONMENTAL QUALITY,

[bookmark: PlaintiffTitle]		PlaintiffPlaintiff,

	v.

CITY OF SALEM

[bookmark: DefendantTitle]		DefendantDefendant.
	
	MARION COUNTY CIRCUIT COURT
Case No. 13C17068


CERTIFICATION OF COMPLETION


1.	Findings
	A.	On June 26, 2013 the Marion County Circuit Court entered Consent Judgment No. 13C17068 (the “Consent Judgment”) regarding Prospective Purchaser Agreement (PPA), entered into by the Oregon Department of Environmental Quality (DEQ) with The City of Salem. PPA DEQ concerns the approximately 300- acre property located at the North end of Minto Island in Salem, Marion County, Oregon, in Section 27, Township 7 North/South, Range 3 West, of the Willamette Meridian (the Site).  The Site is also known as Boise Cascade - Minto Island, Environmental Cleanup Site Information (ECSI) No. 0355. Under the terms of the PPA, the City of Salem agreed to perform and comply with all applicable provisions of the Consent Judgment and to work under DEQ oversight to perform agreed upon measures at its own cost.
	B.	The Consent Judgment designated the work to be performed in a Scope of Work (SOW) attached to and incorporated by reference into the Consent Judgment as Exhibit C. The PPA required the defendant to perform remedial design and remedial action for the site in accordance with the terms set forth in the SOW and the terms set forth in the Record of Decision dated April 15, 2013. The PPA also required the defendant to record an Easement and Equitable Servitudes imposing requirements related to the installation, maintenance, inspection and reporting of soil cap over a portion of the site, requiring installation and maintenance fences and signage to protect recreational users, no land use for residential or agricultural purposes, and restrictions on groundwater use. 
	C.	The work is documented in the plans and reports in the Administrative Record included as Attachment A to this Certification of Completion.
	D.	On April 1, 2026, DEQ provided public notice and opportunity to comment on a proposed Certification of Completion determination for the facility in accordance with ORS 465.320 and 465.325(10)(b).  Copies of the work plans and reports completed for the project were available to review at DEQ’s Western Region office in Eugene.  The public notice was published on April 1, 2026, in the Oregon Secretary of State’s Bulletin, and in the Statesman Journal newspaper. The comment period was closed on May 1, 2026.  [No comments were received.  –OR– Comments included the following:  (describe/list). None of the comments were in opposition to DEQ’s proposed certification decision. DEQ provided responses to comments to each party.] 
	E.	Based on the reports and other information submitted by City of Salem and DEQ’s inspection and oversight of activities, DEQ finds that City of Salem has satisfactorily completed the PPA scope of work.
2.	Conclusions
	A.	The City of Salem has satisfactorily completed the investigation and cleanup remedial design and implementation of the selected remedial action at the Site as required under the Consent Judgment.
	B.	No further remedial actions are required for contaminated soil, sediment, and groundwater at the site to protect the public health, safety, and welfare or the environment, except as provided under Subsection 3.B. of this Certification.
3.	Conditions
	A.	This Certification of Completion applies only to the satisfactory completion of the work conducted by the City of Salem pursuant to the Consent Judgment.  
	B.	Conditions were prescribed in the PPA and Easement of Equitable Servitudes that was recorded on Tax Map 073W27, Tax Lot 200 of the Property on September 18, 2013, as described below:
		1. Groundwater Use Restrictions
		Owner may not extract through wells or by other means to use the groundwater at the property for consumption or beneficial use. This does not apply to extract of groundwater associated with groundwater treatment or monitoring activities as approved by DEQ, or to temporarily dewatering activities related to construction, development, or installation of sewer or utilizes at the property. Owner must conduct waste determination on any groundwater that is extracted during such monitoring, treatment of dewatering activities and handle, store and manage wastewater according to applicable laws.
		2. Soil Cap Engineering Control
		Owner will maintain the soil cap over the landfills and former ponds in accordance with the SOW as specified in Exhibit C of the Consent Judgement and in accordance with the monitoring and maintenance plan.
		3. Warnings
		Owner will install and maintain warning signs and/or fences at the Property near paths to prohibit activities on the soil caps since area must not be used by recreational users to avoid degradation of the cap, as described in the SOW in Exhibit C of the Consent Judgment. Soil beneath the cap area exceeds DEQ’s acceptable risk levels.
		4. Land Use Restrictions
		The land use of the property is limited to passive recreation use and residential or agricultural use of any type is prohibited on the property.
		5.Use of Property
		6. Reporting to DEQ every five years the results of inspections and maintenance activities.
		Owner may not occupy or allow other parties to occupy the property unless the controls listed above are maintained.
The City is ensuring compliance with the above restrictions in part by incorporating them into their Land Management Plans for the Minto Island Conservation Area.
	C.	DEQ’s determination that no further action is required for soil, sediment and groundwater at the Site may be withdrawn upon discovery that Site controls have not been maintained, or discovery of new information showing that public health, safety, and welfare or the environment are not being protected.  
	D.	DEQ does not, by this Certification, assume liability for any claim arising from acts or omissions of the City of Salem or its officers, employees, agents, successors, subsidiaries, or assigns relating to actions pursuant to the Consent Judgment.  
4.	Notice
	This order constitutes Certification of Completion under ORS 465.325(10), and may be appealed by any aggrieved person in accordance with ORS 465.325(10)(c). 
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CERTIFICATE OF SERVICE

	I certify that on ___________________________ I served a true copy of the above Certification of Completion by depositing it in the United States mail, postage prepaid, and addressed to the following persons:

For Defendant City of Salem:

[Name]
[Street Address]
[City, State ZIP]

By E-mail

																				Gary Vrooman, OSB No. 075832
	Assistant Attorney General
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