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414 E First Street Newborg, OR 97132

STAFF MEMORANDUM

17 March 1981

Tn Planning Commission

FROM: Planning Department

RE: Appeal of File No. V-9-80, a variance to the height requirements

for an accessory structure located on Tax Lot 3207DD-716, being

709 Jeffrey Court, Newberg, Oregon. The applicant's are
Mr. & Mrs. David D. Bothum

On October 27, 1980 the Newberg Buildlng Department issued a construction

perinit for an .iccessory hui lding, that being a single story garage structure
to be sititated at 709 .Jeff'i·cy Court, Newberg, Oregon. During construction

of the garage structure the applicant substantially modified the plans to

make a fully usable second story wpon die strticture. These modifications

were not submitted for revj.ew by the Building or Planning Departineuts and
were not authorized under the permit issued. The applicants were then

not-ifi ed of a violation aifecting the construction of the garage. 'Ilie

violation was:

1. That the revisions li) the accessory structure were not approved

by the Building Department; and

2. The Newberg Zoning Ordinance does not authortze a two story
accessory structure within It- 1 (Low Density Residential) zoning
districts.

A copy of ttie notice of viol.It-ion i.s nttached for your review.

The applicants were allowed 30 days to correct the violation. Wi.thi n the

30 day period the applicant submitted an application for a variance to the

height requirements for an accessory structure in order that the now constructed

garage may be allowed to remain. On January 30, 1981 a decision was made

by the Newberg Planning Director after referral to all C Lty department heads.
Tlie determination made by the Planning Director w:is to deny the vari.ance
request based upon f-indings und observations made. pursuant to the variance

criteria identified with.in Lhe. Newborn Zoni.ug Ordlii:ince. A copy of tlic

decision of the 1'].anning Director is also attached for your review.

./
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Bollium Appeal

The applicant has appeal.ed the decision of the Platining Director and has
provided a response which is also rittlichud for your review. Within the
response the applic.·int ]351:; indianted 1.Init the bui Iling height require:ment
is 14 feet. The Newberg Zoning Ordinance specifies Lhal accessory buildings
within the R-1 district are Limitcd to one story in hai.glit buL there is
no exact footage requirement within the Ordinance. Iii addition, the
applicant identifies within his appeal response that the building, in fact,
does not create any hardships as stated within tile first criteria of the
variance, but in lieu of meeting this speci.ftc criteria, the applicant
responds by indicating that the adjoining property owners have signed a
petit.i.on indicating t.heir ge.neral accept,ince of the bui].di ng. The Newberg

Zoniiig Ordinance does not provide for til turn,·pt:ive criteria to be substituted
in lieu of those identified within the Zoning Ordinance. When a decision

is reached relating to a variance, it must conforin to the exact criteria
i.dentified within the Ordinance.

The applicant has indicated tlrnt there is an exceptional or extraordinary
circumstance relating to the properly in that the property has an entry
way which Ls long and tapered which cuts down 011 the squarc footage and
that a larger building would take up some of the future backyard area.
111 response as is noted within the letter of denial, Lhe applicant: ' s lot
contains over 7,500 square feet in area which exceeds the minimum lot
size requirements within the 12-1 zone. It does appear based upon review of the
plot plan that the lot could mdequately handle a larger one-story outbullding
and still comply with the Newborg development codes. In addition, 1.t is
neces:;ary 1-0 build withiti l.he code li,ini.tations ident i.lic·(l by the Zoning
Ordinance. Tlie applicant did have Lhe· opportunity to purchase or not
purch,ise the lot involved based upon tlie buildi.ng limit:at.ions related to
thal: properly. 'llhe desire to build a larger garage storage structure is
not adequate to comply wit.11 Che variance criteria, especially when adequate
land is available on the site to accommodate a larger structure while still
meeting the minimum setback and height requirements.

It is suggested that you review the letter of denial relating to the variance
requirements as signed by the Newberg Planning Director in that this document
provides greater detail iii res:ponding to the variance criteria relatino to
this re.quest.

RECOMMENDATION

Staff :;till finds, that based upon the investigation and evidence submitted,
the request does not subst.intjally conform to :mitch criterla and, therefore,
the decision of the Planning Director shoulcl bc affirmed.
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4 December 1980

David D. Bothum

709 Jeffrey Court
Newberg, OR 97132

RE: Buildi.ng Violation, Building Permit Ne. 5470

Dear Mr. Bothum,

On October 31, ]980 the Niwberg Building Department issued
a building permit for a single car garage located at 709 Jeffrey
Court, Newt>erg, Oregon. Approval of the hui.l ding permit was
based upon dr.·iwing.S sul,ini,!.ted by yoursel.f which indicate the floor
plan, construction and general design of the structure. These

plans were reviewed ·ind approved as being generally consistent with
the Newt>erg building and zoning codes. It has now come to our

attention that you have altered the design of the structure to be
significantly different from the plans which were approved as part
of the above referenced hui].ding permit, The alterations that you

have made were not submitted to the (:it-y of Newberg for review
in accord.ince with our ordinances, and as it turns out, the alterations
that you have made arc in violation to the height requirements specified
within the Newberg Zoning Ordinance No. ]968.

Section 474 Bib. 1-A of the Newberg Zoning Ordinance which relates
to building height li.mitations reads in part as follows:

"Accessory buildings in the R-1, R-2, R-3 and R-P districts
are li.mited to one stiory in height.'

The al terations you have

structure is in direct violat

The Newberg Zoning Ordinance

may use to remedy vi olations.

Newberg Zoning Ordinance and

m:ide to create a second story upon rhe

ion of the Newborn Zoning Ordinance.
also prtivi.des a method in which the City

'111 is is found in Section 802 of the

reads ns follows:

'4

t .f

"Violations mid Penalties. Violation oE any provision in
this Ordinance is punishable hy a fine not to exceed $500.
Each day of a continuing violation constitutes a separate
Violation and may be puni.shable by a separate fine not to
exceed $500."

\
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4 December 1980

The construction of n second story upon the above referenced
structure may be considered a continuing violation. This matter

will be referred to the Newberg City Attorney if the violation has
not been corrected within 30 days.

If you have any questions, feel free to contact either myself
or tlic Newberg City Attorney.

Sincerely,

41(le '-43. '9'62%04.0-.t---

cr

Pl
4 1'17 - foorhead

anning Director

CWM:hym

CCI Building Dept.
City Administrator

1
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J rinuary 30

Mr. & Mrs. David D. Bothum

709 .Jeffrey Court:
Nowberg, OR 97132

RE: 7-9-80, A variance to the height· riquirements for an accessory
111:ructure located on '1'. L. 72071)11-716, 709 .TrF[rey Court,
Newberg, OR

Dear Mr. & Mrs. Both,im,

Ple,1:40 be :irlvi :ted that y,)11- riqui
restri.ctions of an accessory building,
processed in accordance with c!-itc·ria
Ordinance (refer to Page 112, Section
mnde to DENY your request based upon t
tions.

'st lor a v.lriance to the height:
wit-hin the R-1 zone has been

fotind wll-hi.n t.he Newberg Zoni.ng
678). A deterinination has been

he following findings and observa-

A. The Newberg Zoning Ordinance requires that in order to grant a
variancr, the strict or li.teral interpretation and enforcement
of the .:pecified regulati-on rmist restilt in practical difficulty
or an unnecessary physi.cal hardshi.p inconsi.stent wi.th the objectives
of the Zoning Ordinance. The Newberg Zoning Ordinance indicates

that a practical difficulty or unnecessary physical hardship may
result from size, shape or dimensions of a site or the location
of exist ing structures thercon, from geographic, topographic or
other physical features on the sita or in the intlnedi£itc vicinity,
or from population densities, street locations or traffic conditions
in the immediate vicini ty.

The variance is being requested for t-he purpose of :illowing a two-
story access<iry structure witl,in the R-1 (Low Density Residential) zoning
district. The accessory Strtielltre has currently been constructed in
violation of the standard zoning height restrictions which would .allow
accessory structures to be built provided they arce limited to one-story
in height. It appears from the site plan stilunitted with the application
that the existing garage subject to this request is approximately 15 feet
from the side and rear property lines. It does not appear hy the drawing

that the garage was 1.i.mitted to th{ s speci. 1-i.c site 1 „cation only or that:
the first floor nren 1-,0 limited to 400 square feet. It does appear by

the site drawing th:·lt nderlunte 1,·Ind within the lot i i; available which
could accommodale a larger fi r.'st. j loor area.

1
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V-9-80

Because of those obscrvations, it. does not .Vilicar that a strict or
literal interpretation of the one-story height requirement would

result in a practical difficulty of sitiiating such a structure oil
the lot. The existance off the structure now being located on the
lot in vi.ol.ati.on to thr height requirements would not serve as an

argunient for pract. ical difficulty :ts stw·.1, an Ar:·,Illnent: C ircumvents

tlic' 1-cp,111:lt. ion:; and ilit.,·lit of- lile Newl™·nt 7.(ining Ordili,·mee.

1,. In order to grant a varintici there intist. be :in exceptional or

ext.r,nordinary circum.,·,t ance or condition appli.cable to the

properly i.nvolved or to the int,mderl it::e Of the property which

do not apply generally t·.0 other- properties classified in the
same zoning district. The sublect property i.s considered to

be n standard R-1 (Low Densi.ty Resident i.al) subdivision lot.

The• dimensions of Lhe· lot are relat ively standard and provide

;idequate opportuni ty for site design of a singl.e-family
structure and accessory buildings. A single-family structure

and an accessory building could be situated on the property

with no apparent difficulty as the l.ot is over 7,500 square

feet iii :irea. The .ipplicant's have indicated that: a single-
c. r garage wi th a st.orage space wpon the second floor was the

only oul:bui 1.ding applicable to the lot and their.needs. It

does appear t:hat t.he lot could adequately handle a larger

one-story outbuilding and sti.11 compl.v with the Newberg

dave.loprimit codes. In addit Lon, all lots wi.thin the subdivb;ion

surrounding the subject property are at)proximately the same
size in square footage as the applicant's property. There does

not appear to be ,·in exceptional or extraordinary circumstance

or condition applicable to the applicant's property which waild

not generally apply to all of the properties withi.n the sub-

division and, in fact, all ot·her properties developed since
the creation of the Low Densi.ty Residential mininitirn lot size

requirements.

C. In order to grant a variance, a :;tri.ct or litcral interpretation

or enforcement of ilic mic-story accessory structure height:

regulation inust deprive the applicant of pri.vileges enjoyed by

the owners of other properties classified in the same zoning
district. The ability to have a two-story accessory structure
is not a privilege unioyed by ot.her owners of property within
the same zoning di:it rict. The submission of a petition by

current adjoining properly owners indicating their- acceptance

of the structure worild not satisfy this cri.teria as it must
relate to a privilege en joyed by other property owners within

the Low Density Residential Zoning district:. Adjoining property

owners do not enjoy the pri.vileges of having a two-story ·accessory
structure on their particular parce[.
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D. To grant a variance, the variance must not constitute a grant
of a special privilege inconsistent with the limitations on
other properties classified iii the same zoning district. No
other property owners within the R-1 zoning district may be
authorized to have a two-story accessory building near the
vicinity of this application and, therefore, if this application
was approved, it would grant a special privilege witch would
not other wise be authorized to adjoining property owners.

E. The final criteria for granting a variance is that the granting
of the variance will not be detrimental t·o the public health,
safety or welfare or materially injurious to properties or
improvements in the vicinity. It does not appear that the
structure would be materially injurious to properties or
improvements in the vicinity, however, a violation of the
Nowberg Zoning Ordinance, hy its nature, constitutes a
detriment to the public health, safety or welfare of the
community as a granting of the variance would const.itute a
circumvent-ion of l.he zoning regulations.

A variance may only be grante,
upon the application, investigati
request would substant·ially confo
above. Based upon the investigat
Newberg Plarming Depart ment j i lids
Conform to such crileria and, Liu·
has been denied.

d whel

Oil, 31

r m t· 0

1 011 '11

lIlat

rclore

1 1.t can be demonstrated based

id evidence submitted that the
the five criteria as indicated

d evidence stil,initted, the

the request dues not substantially
i, the request Air a variance

An appeal to this decision may be inade by the applicant, an adjoining
property owner, or any person, firm or corporation affected by the
decision. Any request for an appeal to this decision must be made within 10 days
of the date of this lotter by filing notice of appeal with the Newberg
Planning Department. A notice requesting an appeal of this decision must
specify how the Planning Department, in making its decision, failed to
accurately interpret the specified regulations. Any appeal will stay all
action of this request until the appeal is resolved.

Sincerely,

Ott
:1 nv W

·-to. ·/&£>4-cr
Moorhead

1>14ning Director

CWM:bym

Ce: City Attorney
City Administrator
Building Dept,

Adjoining Propertv Owners

.



February 4, 1981

TO WHOM IT MAY CONCERN:

In response to the letter of denial for a variance to the height requirements
for an accessory structure located at 709 Jeffrey Court, Newberg, Oregon, the
letter dated January 30, 1981 has failed to bring out all the facts concerned
with this variance. It has failed to show that the Building Department has
broken City Ordinance Regulations concerning height requirments for an R-1
Zoning District, such as this building is in.

The Building Department of the City of Newberg has on file the approved plans
for this building, approving it for a height of 16 feet. When it specifically
states in City Ordinances in this matter to be no more than 11 feet in height.

Not knowing all codes required, this gave me a very relaxed guide line to height
requirements. This is a very loose interpretation of height requirements given
to me by the Building Department.

This lead me to honestly believe at that time, the building was within City Code.
This building is approximately 12 inches over the approved height.

RESPONSE TO THE FIVE POINTS OF CRITERIA FOUND WITHIN THE NEWBERG ZONING
ORDINZNCE, FOR A VARIANCE:

Criteria A: The Newberg Zoning Ordinance indicates that a practical difficulty
or unnecessary physical hardship may result from size, shape or dimmensions of
a site or the location of existing structures thereon, from geographic, topographic
or other physical features on the site or in the immediate vicinity or from pop-
ulation densities, street locations or traffic conditions in the immediate
vicinity.

This building in fact, does not create any hardships as stated above. A petition
was signed by immediate residents stating that they accepted the building and that
it was not detrimental to their health, safety or welfare or materially injurious
to properties or improvements in the vicinity. Also that they could not build
one such as this on their own property.

Criteria B: An exceptional or extraordinary circumstance or condition applicable
to the property involved or to the intended use of the property which do not apply
generally to other properties classified in the same zoning district.

Generally, the lots in this vicinity are four sided and can squeeze on a two car
garage. But not in the case as on this property. As shown on the Plot-Plan which
is accurate, the entrance to the property is long and tappered, cutting down the
square footage of the lot greatly. This leaves it next to impossible to put a
larger building in without taking most of the future back yard area. Also a much
more expensive drive would have to be used, again taking more room.

Criteria C: The privilege enjoyed by other property owners within the Low Den-
sity Residential Zoning district, have not been deprived, having two car garages,
but in fact I have been deprived since it is very difficult with property line
limits, and how close you can build to them, also the dimensions of the parcel
deprive building wider structures, as enjoyed by other ajoining owners.

The immediate owners have stated that they enjoy the design of the building, and

i
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that we should fight to keep it!

Criteria D: This has already been accepted by adjoining property owners
that they could not be authorized to build a structure such as this one on
their own property.

Criteria E: This building will not in any way be detrimental to the public
health, safety or welfare ormaterially injurious to properties or improve-
ments in the vicinity. Since in fact, that there has been only one complaint
filed by one private citizen.
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} ¥   CITY OF NEWBERG

APPLICATION FOR BUILDING PERMIT
Date' /2 )3'780 Bldg. Fee PermitNo. zil·f-} 0 0 3

Est. Value /€00./3-

Square Ft. ..5 /6,
16, c·; IZE 1.7<f

Builders Board# - B / I go

State%
1. 1 1.

Plan Ck. Fee  <
Storm Sewer i '1 6

Traffic Control

TOTAL$
4 0 1 D

g f i /3 6 0 2
Valuation . i ,7 W

Date Issued__1 0 --31-fa 4
Approved/. /096,_ 0.0/7 lo,k
Rec.# . 01 97€ t

-

( NEW ) ADDITION REMODELING REPAIR DEMOLITION OTHER *A
21- V

Two sets of plans and plot plans must be furnished with application. 2

Gtiess -707 UFFECE 4 0000- in NE#Joi £3 A.L. 97/3.2.-
Lot No. .3'/ Blk. No. Plat .A /th/../j 'f -F.Th*1-ot.6: ' ·

¥U

ditner *73'Ai/;,0 D. '31*,/O,t( Address '765£ A)(1/.3-3!2 57· LER#4" 690-634,0
D- /3

4112 9 -
'au,\der #T)87-,/ u /74 .0'., 5,7£ u HT· rAddress i sboit.0 ph. 647 -57 >4

Building Use: Single Res. __ Multi. Res. No. __ Comm. __ Industrial __ No. Bedrooms -
C J. hINal f . pAA. th: A.it . t-.A Al'¥. h 15; oruc.i6

'1

Ill#
No. Stories J Total Height / / Lot Size -7000 -32 - t . Zoning

V

Set Backs: Front Back Sides Garage

If any of the following installations or operations are contemplated, permits and/or speci fications may berequired

Permit or Specs. Needed Pmt. # Permit or Specs. Needed

Excavation & Grading Sidewalk & Driveway

Moving Road Open

Water & Sewer Street

Sign Permit Mechanical

Demolition Plumbing

10ccupancy Other

I herebyacknowledgethat I have read thisapplicationandstatethattheabove is correct and agree tocomply with
all city ordinances and state laws regulating building construction.

1 1

ApplicantorOwner

D

SseJppv cor
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CITY OF

T 1764

/ N- H : TAT R }-4 1 k.6 G42137 --414 E. First Street Newberg. OR 97132

January 30, 1981

Mr. & Mrs. David D. Bot·hum

709 .Ieffrey Court·
Newberg, OR 97132

RE: V-9-80, A variance to the height requirements for an accessory
structure located on T. L. 3207DD-716, 709 Jeffrey Court,
Newberg, OR

Dear Mr. & Mrs. Bothum,

Please be advised that your request for a variance to the height
restrictions of an accessory building within the R-1 zone has been
processed in accordance with criteria found within the Newberg Zoning
Ordinance (refer to Page 112, Section 678). A determination has been
made to DENY your request based tipon the following findings and obser'v
tions.

A. The Newberg Zoning Ordi nance requires that in order to grant a
variance, the strict or literal interpretation and enforcement
of the specified regulation must result iii practical difficulty
or an unnecessary physical hardship inconsistent with the objectives
of the Zoning Ordinance. 'Ilie Newberg Zoning Ordinance indicates
that a practical difficulty or unnecessary physical hardship may
result from size, shape or dimensions of a site or the location

of existing structures thereon, from geographic, topographic or
other physical features on the site or in the immediate vicinity,
or from population densi,ties, street locations or traffic conditions
in the immediate vicinity.

The variance is being requested for the purpose of allowing a two-
story accessory structure within the R-1 (Low Density Residential) zoni ng
district. The accessory structure has currently been constructed in
violation of the standard zoning height restrictions which wouldl allow
accessory structures to be built provided they are limited to one-story
in height. It cappears from the site plan submitted with the appli.cati.on

that the existing garage subject to this request is approximately 15 feet
from the side and rear property lines. It does not appear by the drawing

that the garage was limited to this specific site locati.on only or that
the first floor area be limited to 400 square feet. It does appear by

the site drawing that adequate land within the lot is available which
could accommodate a larger first floor area.

-32
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Because of these observations, it does not appear that a strict or
literal interpretation of the one-story height requirement would
result in a practical difficulty of situating such a structure on
the lot. The existance of the structure now being located on the
lot in violation to the height requirements would not serve as an

argument for practical difficulty as such an argument circumvents
the regulations and intent of the Newt»erg Zoning Ordinance.

B. In order to grant a variance there must be an exceptional or

extraordinary circumst:once or condition applicable to the
property involved or to the intended use of the property whi.ch
do not apply generally to other properties classified in the
same zoning district. The subject property is considered to

be a standard R-1 (Low Density Residential) subdivision lot.
The dimensions of the lot ore relatively standard and provide

adequate opportunity for site design of a single-family
structure and accessory buildings. A single-family structure
and an accessory bui 1ding could be situated on the property
with no apparent difficulty as the lot is over 7,500 square

feet in area. The applicant's have indicated that a single-
car garage with a storage space upon the second floor was the

only outbui ld·ing applicable to the lot and their. needs. It
does appear that the lot could adequately handle a larger
one-story outbuilding and still comply with the Newberg
development codes. In addition, all lots within the subdivision

surrounding the subject property are approximately the same
size in square footage as the applicant's property. There does
not appear to be an exceptional or extraordinary circumstance
or condition applicabl.e to the applicant's property which wai ld
not generally apply to all of the properties within the sub-

division and, in fact, all other properties developed since
the creation of the Low Density Residential minimum lot size
requirements.

C. In order to grant a variance, a strict or literal interpretation

or enforcement of the one-story accessory structure height

regulation Imist deprive the applicant of privileges enjoyed by
the owners of other properties classified in the same zoning
district. The ability to have a two-story accessory structure

is not a privilege enjoyed by other owners of property within
the same zoning district. The submission of a petition by

current adjoining property owners indicating their acceptance
of the structure would not satisfy this criteria as it must

relate to a privilege enjoyed by otlier property owners within
the Low Density Residential zoning district. Adjoining property

owners do not enjoy the privileges of having a two-story accessory
structure on their particular parcel.
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D. To grant a variance, the variance must not constitute a grant
of a special privil.ege inconsistent with the limi.tations on
other properties classified in the same zoning district. NO

other property owners within the R-1 zoning district may be
authorized to have a two-story accessory building near the
vicinity of this application and, therefore, if this application
was approved, it would grant a special privilege which would
not other wise be authorized to adjoining property owners.

E. The final criteria for granting a variance is that the granting
of the variance will not be detrimental to the public health,
safety or welfare or materially injurious to properties or
improvements in the vicinity. It does not appear that the

structure would be materially injurious to properties or
improvements in the vicinity, however, a vi.olation of tlie
Newberg Zoning Ordinance, by its nature, constitutes a
detriment to the public health, safety or welfare of the
community as a granting of the variance would constitute a
circumvention of the zoning regulations.

A variance may only be granted where it can be demonstrated based
upon the application, investigation, and evidence submitted that the
request would substantially conform to the five criteria as indicated
above. Based upon the investigation and evidence submitted, the
Newberg Planning Department finds that the request does not substantially
conform to such criteria and, therefore, the request for a variance
has been denied.

An appeal to this decision may be made by the applicant, an adjoining
property owner, or any person, firm or corporation affected by the
decision. Any request for an appeal to this decision must be made within 10 da)
of the date of this letter by filing notice of appeal with the Newberg
Planning Department. A notice requesting an appeal of this decision must
specify how the Planning Department, in making its decision, failed to
accurately interpret the specified regulations. Any appeal will stay all
action of this request until the appeal is resolved.

Sincerely,

Cl al'W.

..to.ADL.CE.,
Moorhead

PiA'nning Director

CWM:bym
CC: City Attorney

City Administrator

Building Dept.

Adjoining Property Owners
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1 CITY OF

4 1='Ea G
l'n

414 E Fusi Street Newberg. OR 97132

January 30, 1981

Mr. & Mrs. David D. Bothum

709 Jeffrey Court
Newberg, OR 97132

RE: V-9-80, A variance to the height requirements for an accessory
structure located on T. L. 32O7DD-716, 709 .Teffrey Court,
Newberg, OR

Dear Mr. & Mrs. Bothum,

Please be advised that your request for a variance to the height
restrictions of an accessory building within the R-1 zone has been
processed in accordance with criteria foundl within the Newberg Zoning
Ordinance (refer to Page 112, Section 678). A determination has been

made to DENY your request based lipon the fol lowing findings and observa-
tions.

A. The Newberg Zoning Ordinance requires that in order to grant a
variance, the strict or literal interpretation and enforcement
of the specified regulation must result in practical difficulty
or an unnecessary physical hardship inconsistent with the ob iectives
of the Zoning Ordinance. The Newberg Zoning Ordinance indicates
that a practical difficulty or unnecessary physicall hardship may
result from size, shape or dimensions of a site or the location
of existing structures thereon, from geographic, topographic or
other physical features on the site or in the immediate vicinity,
or from population densities, street locations or traffic conditions
in the immediate vicini ty.

The variance is being requested for the purpose of allowing a two-
story accessory structure within tile R-1 (Low Density Residential) zoning
district. The accessory structure has currently been constructed in
violation of the standard zoning height restrictions which would allow
accessory structures to be built provided they are limited to one-story
in height. It appears from the site plan submitted with the application
that the existing garage subject to this request i s approximately 15 feet
from the side and rear property lines. It does not appear by the drawing
that the garage was limited to this specific site location only or that
the f irst f ].oor area be limited to 400 squ.irc feet. It does appear by
the site drawing that adequate land within the lot is available which
could accommodate a larger first floor area.

-88;11
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Because of these observations, it does not appear that a strict or

literal interpretation of the one-story height requirement would

result in a practical difficulty of situating such a structure on
the lot. The existance of the structure now being located on the

lot in violation to the height requirements would not serve as an

argument for practical difficulty as such an argument circumvents

the regulations and intent of the Newberg Zoning Ordinance.

B. In order to grant a variance there must be an exceptional or
extraordinary circumstance or condition applicable to the

property involved or to the intended use of the property which

do not apply generally to other properties classified in the

same zoning district. The subject property is considered to

be a standard R-1 (Low Density Residential) subdivision lot.
The dimensions of the lot are relatively standard and provide

adequate opportunity for site design of a single-family
structure and accessory buildings. A single-family structure

and an accessory building could be situated on the property
with no apparent difficulty as the lot is over 7,500 square
feet in area. The applicant's have indicated that a single-

car garage with a storage space upon the second floor was the
only outbuilling applicable to the lot and their. needs. It

does appear that the lot could adequately handle a larger

one-story outbui idling and stil.1 comply with the Newberg
development codes. In addition, all lots within the subdivision

surrounding the subject property are approximately the same
size ill square footage as the applicant' s property. There does
not appear to be an exceptional or extraordinary circumstance
or condition applicable to the applicant's property which wal ld
not generally apply to all of the properties within the sub-

division and, in fact, all other properties developed since

the creation of the Low Density Residential minimum lot size

requiremeiits.

C. In order to grant a variance, a strict or literal interpretation
or enforcement of the one-story accessory structure height

regulation must deprive the applicant of privileges enjoyed by
the owners of other properties classified in the same zoning
district. The ability to have a two-story accessory structure

is not a privilege enjoyed by other owners of property within

the same zoning district. The submission of a petition by

current adjoining property owners indicating their acceptance

of the structure would not satisfy this criteria as it must
relate to a privilege enjoyed by other property owners within-

the Low Density Residential zoning district. Adjoining property

owners do not enjoy the privileges of having a two-story accessory

structure on their particular parcel.
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D. To grant a variance, the variance must not constitute a grant
of a special privilege inconsistent with the limitations on

other properties classified in the same zoning district. No

other property owners within the R-1 zoning district may be
authorized to have a two-story accessory building near the
vicinity of this application and, therefore, if this application
was approved, it would grant a special privilege which would
not other wise be authorized to ad.ioining property owners.

E. The final criteria for granting a variance is that the granting
of the variance will not be detrimental to the public health,
safety or welfare or materially injurious to properties or
improvements in the vicinity. It does not appear that the
structure would be materially injurious to properties or
improvements in the vicinity, however, a violation of the
Newberg Zoning Ordinance, by its nature, constitutes a
detriment to the public health, safety or welfare of the
community as a granting of the variance would constitute a
circumvention of Lhe zoning regulations.

A variance may only be granted where it can be demonstrated based
upon the application, investigation, and evidence submitted that the
request would substantially conform to the five criteria as indicated
above. Based upon the investigation and evidence submitted, the
Newberg Planning Department finds that the request does not substantially
conform to such criteria and, therefore, the request for a variance
has been denied.

An appeal to this decision may be made by the applicant, an adjoining
property owner, or any person, firm or corporation affected by the
decision. Any request for an appeal to this decision must be made within 10 days
of the date of this letter by filing notice of appeal with the Newberg
Planning Department. A notice requesting an appeal of this decision must
specify how the Planning Department, in making its decision, failed to
accurately interpret the specified regulations. Any appeal will stay all
action of this request until the appeal is resolved.

Sincerely,

(31 ./.

Clay'' W. Moorhead
PUnning Director

CWM:bym
CC: City Attorney

City Administrator
Building Dept.

Adjoining Property Owners

h
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January 30, 1981

Mr. & Mrs. David D. Bothum

709 Jeffrey Court
Newberg, OR 97132

RE: V-9-80, A variance to Lhe height requirements for an accessory
structure located on T. L. 3207DD-716, 709 Jeffrey Court,
Nowberg, OR

Dear Mr. & Mrs. Bothum,

Please be advised that your request for a variance to the height
restrictions of an accessory building within the R-1 zone has been
processed in accordance with criteria found within l.he Newberg Zoning
Ordinance (refer to Page 112, Section 678). A determination has been
made to DENY your request based upon the following findings and observa-
tions.

A. The Newberg Zoning Ordinance requires that in order to grant a
variance, the strict or li teral interpretation und enforcement
of the specified regulation must result in practical difficulty
or an unnecessary physical hardship inconsistent with the ob jectives
of the Zoning Ordinance. The Newberg Zoning Ordinance indicates
that a practical difficulty or unnecessary physical hardship may
result front size, shape or d·Emensions of a site or the location
of existing structures thereon, from geographic, topographic or
other physical features on the site or in the immediate vicinity,
or from population densities, street locations or traffic conditions
in the immediate vicinity.

The variance is being requested for the purpose of allowing a two-
story accessory structure within the R-1 (Low Density Residential) zoning
di.strict. The accessory structure has currently been constructed in
violation of the standard zoni ng height restrictions which woiild allow
accessory structures to be built provided they are limited to one-story
in height. It appears from the si.te plan submitted with the application
that the existi.ng garage subject to this request is approximately 15 feet
from the side and rear property lines. It does not appear by the drawing
that the garage was limited to this specific site location only or that
the first floor area be 1.imi.ted to 400 square feet. It does appear by
the site drawing that adequate land within the lot is available which
could accommodate a larger first floor area.

127\,
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Because of these observations, it does not appear that a strict or

literal interpretation of the one-story height requirement would

result in a practical difficulty of situating such a structure on
the lot. The existance of the structure now being Located on the

lot in violation to the height requirements would not serve as an

argument for practical difficulty as such an argument circumvents
the regulations and intent of the Newberg Zoning Ordinance.

B. In order to grant a variance there tRust be an exceptional or

extraordinary circumstance or condition applicable to the
property involved or to the intended use of the property which
do not apply generally to other properties classified in the

same zoning district. The subiect property is considered to
be a standard R-1 (Low Density Residential) subd Lvision lot.

The dimensions of the lot are relatively standard and provide

adequate opportunity for site design of a single-family
structure and accessory buildings. A single-family structure

and an accessory building could be situated on the property
with no apparent difficulty as the lot is over 7,500 square
feet in area. The applicant's have indicated that a single-

car garage with a storage space upon the second floor was the
only outbuilding applicable to the lot and their. needs. It
does appear that the lot could adequately handle a larger
one-story outbuilding and still comply with the Newberg

development codes. In addition, all lots within the subdivision

surrounding the subject property are approximately the same
size in square footage as the applicant's property. There does

not appear to be an exceptional or extraordinary circumstance
or condition applicable to the applicant's property which waild
not generally apply to all of the properties within the sub-

division and, in fact, all other properties developed since
the creation of the Low Density Residential minimum lot size
requirements.

C. In order to grant a vari,·mee, a strict or literal interpretation

or enforcement of the one-story accessory structure height

regulation must deprive the applicant of privileges enjoyed by

the owners of otlier properties classified in the same zoning
district. The ability to have a two-story accessory structure

is not a privilege enjoyed by other owners of property within
the same zoning district. The submission of a petition by

current adjoining property owners indicating their acceptance

of the structure would not satisfy this criteria as it must
relate to a privilege enjoyed by otlier property owners within

the Low Density Residential zoning district. Adjoining property

owners do not enjoy the privileges of having a two-story accessory
structure 011 their particular parcel.

C,



Page 3
V-9-80

D. To grant a variance, the variance must not constitute a grant
of a special privilege inconsistent with the limitations on
other properties classified in the same zoning district. No
other property owners within the R-1 zoning district may be
authorized to have a two-story accessory building near the
vicinity of this application and, therefore, if this application
was approved, it would grant a special privilege which would
not other wise be authorized to adjoining property owners.

E. The final criteria for granting a variance is that the granting
of the variance will not be detrimental to the public health,
safety or welfare or materially injurious to properties or
improvements in the vicinity. It does not appear that the

structure would be materially injurious to properties or
improvements in the vicinity, however, a violation of the
Newberg Zoning Ordinance, by its nature, constitutes a
detriment to the public health, safety or welfare of the
community as a granting of the variance would constitute a
circumvention of the zoning regulations.

A variance may only be granted where it can be demonstrated based
upon the application, investigation, and evidence submitted that the
request would substantially conform to the five criteria as indicated
above. Based upon the investigation and evidence submitted, the
Newberg Planning Department finds that the request does not substantially
conform to such criteria and, therefore, the request for a variance
has been denied.

An appeal to this decision may be made by the applicant, an adjoining
property owner, or any person, firm or corporation affected by the
decision. Any request for an appeal to this decision must be made within 10 days
of the date of this letter by filing notice of appeal with the Newberg
Planning Department. A notice requesting an appeal of this decision must
specify how the Planning Department, in making its decision, failed to
accurately interpret the specified regulations. Any appeal will stay all
action of thi.s request until the appeal is resolved.

Sincerely,

:lay' w.

···40. ADLL
i

Moorhead

Pidnning Director

CWM:bym
CC: City Attorney

City Administrator
Building Dept.
Adjoining Property Owners

J)
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 CITY OF NEWBERG
APPLICATION FOR BUILDING PERMIT

Datej:: 10 /91 j to Bldg. Fee · Permit No.
9-fl 0 0-0

F J I

U :

4 6 Est. value / rt,0. --W- 1'«C COState% 1- 1 3,
Valuation .

Square Ft. 395 /0 -51-to E i
Plan Ck. Fee ' Date Issued , 41

/6.-. C :== / 79 Storm Sewer 41 6

Traffic Control ----- --- Approved 8 - (P 6. 21 (7/ lw#h
Builders Board #  (| (/' TOTALS 4 i 10 Rec# _ 0 1 9% S

KJ

(-Nan ADDITION REMODELING REPAIR DEMOLITION

OTHER ,j
Two sets of plans and plot plans must be furnished with application. T

tkldress 707 ·U, FF-kE-7 Oow:T- i Nil,l-'52¤,01 % , o 7/37/
/

Wi ' 3 1n L.Lot No. EL_Blk.No. -Plat TA.*1-ot;No, ' 62
1*. -

NO

0*pwner *10•40 D. 357-NO 4 Address '74 00 W W 4- 9. 1/:)14tf'-640 -6340
4112 5

11}f>tu·lder<207-Hunt owgzufT· Address H; Haboko p. 647 -510-4

Building Use: Single Res. -. Multi. Res. No.- Comm. - Industrial -
Illu)

31'"lf. (ba. Al,Ant ill 4.i 11-7 76 0% N cA
0

No. Bedrooms _

.l¢
No. Stories i Total Height »/ Lot Size 1000 -7 74, Zoning

U

Set Backs: Front Back Sides Garage

If any of the following installations or operations are contemplated, permits and/or specifications may be required:

Permit or Specs. Needed Pmt. # Permit or Specs. Needed

Excavation & Grading Sidewalk & Driveway

Moving Road Open

Water & Sewer Street

Sign Permit Mechanical

Demolition Plumbing

Occupancy Other

I hereby acknowledgethati havereadthisapplicationandstatethattheabove iscorrectandagreetocomply with
all city ordinances and state laws regulating building construction.

ApplicantorOwner .
C).,42 (T). 22) jL

.... A 6, iet ret : 06 ' i va O '. /0 -1, 1-1 1 1
L.9/ sseippvqor
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Provide Adequpte Attic
Ventilation 1/300th of

CO r• P, Floor Area: 50% in Eavos,
50% in Upper Cable Area.y?t l F
Chapter 32, Sec. 3205 (4
U.B.C.
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Stairs -8" Max. Rise, 9" Min. Trend.
30" Min. Width Staircase, 6' 6" Min.

H-eadroom. Handralls Required. Private
Under 10 Occupant. U.B.C. Sec. 3305
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