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Introduction

The Oregon Department of Environmental Quality invites public input on proposed permanent
rule amendments to Chapter 340, Division 216, of the Oregon Administrative Rules; relating to
Air Containment Discharge Permits.

Request for other options

During the public comment period, DEQ asks for public comment on whether there are other
options for achieving the rules’ substantive goals while reducing the rules’ negative economic
impact on business. In addition, DEQ is requesting input from interested parties if any changes
should be proposed to the rules in division 216 that contain general fee information (e.g., fee
classifications for different industry types).

Overview

Short summary of proposed rule changes

As part of the Department of Environmental Quality’s 2025-2027 Legislatively Approved Budget,
the Oregon Legislature authorized a fee increase in the Air Contaminant Discharge Permit
program to generate additional revenue beyond current service levels, provide funding for five
new positions and sustain the program for the next two biennia.

DEQ proposes rules to update the cost of the fees associated with implementing the ACDP
program to increase total fee revenue by 20% or $1,384,000. The increase in Air Contaminant
Discharge Permit fees would be sufficient to restore adequate funding for, and administration of,
Oregon’s ACDP program. The proposed rules would:

¢ Increase all ACDP annual fees according to variable schedules in the proposed rules;
and

¢ Increase most ACDP specific activity fees.

Background of reasons for doing this rulemaking

The ACDP program is part of Oregon’s federally approved State Implementation Plan, required
to meet national air quality standards and Oregon’s clean air laws. It is also DEQ’s cornerstone
strategy for addressing air emissions from industrial facilities.

Oregon’s ACDP program:

e Administers federal health-based standards and other state regulations related to air
contaminants.

¢ Reduces the number of unhealthy air days and health risks from air toxics.

e |ssues, renews, or modifies permits to prevent or reduce air pollution from industrial
construction and operations.

o Ensures that businesses that emit air pollution comply with applicable state and federal
air emissions standards through compliance and inspection activity.

e Ensures that owners or operators install required controls such as filtration equipment,
combustion controls and vapor controls needed to protect air quality.



e Provides other essential services such as State Implementation Plan development,
emission inventories, technical assistance, enforcement, rule and policy development,
data management and reporting to EPA.

Additional fee information:

o The proposed permit fees help support a portion of air quality monitoring and planning.

o Approximately 90 percent of the revenue for the Air Contaminant Discharge Permit
program comes from permit fees. State General Fund and federal funds provide the
balance.

¢ Greenhouse gas reporting fees are calculated as a percentage of the ACDP annual
fee.

The last fee increase for the ACDP program was a 70 percent increase, effective September
2020 and spread over three years. The 2020 fee increase was estimated to maintain program
needs through 2026.

As part of the Department of Environmental Quality’s 2025-2027 Legislatively Approved Budget,
the Oregon Legislature authorized a fee increase in the Air Contaminant Discharge Permit
program to generate additional revenue beyond current service levels, provide funding for five
new positions, and sustain the program for the next two biennia.

Affected parties

The proposed amendments would affect:

o Facilities that currently have an ACDP and any facility that applies for this type of permit
in the future.

¢ Facilities that have an ACDP that must report greenhouse gases under OAR Chapter
340 Division 215 and pay greenhouse gas reporting fees.

Procedural summary

More information

Information about this rulemaking is on the Air Contaminant Discharge Permit Fees 2026 web
page.

Public hearings

DEQ plans to hold a virtual public hearing.
Date: March 19, 2026

Start time: 6 p.m. PT

Join via Zoom

Join by phone: 1 669-444-9171 87496277439%
Meeting ID: 874 9627 7439

Instructions on how to join a virtual hearing.



https://www.oregon.gov/deq/rulemaking/pages/acdpfees2026.aspx
https://www.oregon.gov/deq/rulemaking/pages/acdpfees2026.aspx
https://deq-oregon-gov.zoom.us/j/87496277439
https://www.oregon.gov/deq/rulemaking/Documents/participantlinklog.pdf

How to comment on this rulemaking proposal

DEQ is asking for public comment on the proposed rules. Anyone can submit comments and
questions about this rulemaking. A person can submit comments by email, mail or at the virtual
public hearing.

e Email: Send comments by email to: AQ.Fees@DEQ.oregon.gov

e Postal mail: Oregon DEQ, Attn: Graham Bates, 700 NE Multnomah St., Room 600,
Portland, OR 97232-4100

e At virtual public hearing: 6 p.m. PT, March 19, 2026

Comment deadline

DEQ will only consider comments on the proposed rules that DEQ receives by 4 p.m. on March
31, 2026.

Note for public university students:

ORS 192.345(29) allows Oregon public university and OHSU students to protect their university
email addresses from disclosure under Oregon’s public records law. If you are an Oregon public
university or OHSU student, notify DEQ that you wish to keep your email address confidential.

Sign up for rulemaking notices
Get email or text updates about this rulemaking by signing up through GovDelivery.

What will happen next?

DEQ will include a written response to comments in a staff report submitted to the Director of
the agency or the Environmental Quality Commission. DEQ may modify the proposed rule
based on submitted comments.

Proposed rules only become effective if the Environmental Quality Commission adopts them or
they are adopted by the Director after delegation from the Commission. DEQ’s intended action
is to present the proposed rule changes to the commission as soon as possible after the earliest
date on which the rule changes could take effect. DEQ intends to submit the proposed rule
changes to the commission on or after May 13, 2026.


mailto:AQ.Fees@DEQ.oregon.gov
https://public.govdelivery.com/accounts/ORDEQ/subscriber/new?pop=t&topic_id=ORDEQ_548

Statement of need

What need would the proposed rule address?

The Air Contaminant Discharge Permit program serves two important purposes.

First, an Air Contaminant Discharge Permit is a permit required under the Federal Clean Air Act
to ensure that new and modified facilities have required emission control technology, and that
emissions from new facilities will not violate air quality standards or other federal requirements.
The construction approval process is very important because it is most cost-effective for
facilities to install emission controls at the time of new construction rather than a modification
after construction is complete. The approval process ensures that emissions from new and
modified facilities will not cause violations of federal air quality standards, which can have area-
wide health and economic consequences. Timely construction permitting is important because
permit applicants may not begin construction until construction approvals are issued.

Second, an Air Contaminant Discharge Permit is a state operating permit for facilities that are
not subject to the federal Title V operating permit program. This includes facilities with
emissions that fall below Title V permitting thresholds, as well as facilities that request emission
limits that ensure that they will stay below Title V permitting thresholds. Facilities are subject to
a variety of federal and state air quality emission standards that help ensure that Oregonians
breathe clean and healthy air. Air Contaminant Discharge Permit ensure that permittees comply
with these standards.

The Air Contaminant Discharge Permit program is funded by a combination of permit fees,
general fund and federal funds. Since the 1990s, general and federal funds have declined to the
point where permit fees now account for approximately 90 percent of program revenue. In
addition, Air Contaminant Discharge Permit fees have not kept pace with inflation because the
law does not base fees on a price index.

With legislative approval, DEQ raised ACDP fees in 2020 by 70% to maintain current service
levels and address some of the key recommendations of the 2018 Secretary of State Audit. At
that time DEQ estimated it would need another, smaller, increase within three biennia.

Over the course of engagement with the regulated community, DEQ was asked to consider
adding a source category to the list of sources that can pay a Simple Low Fee. The agency is
taking the opportunity to solicit public comment for support or opposition to adding ceramic tile
manufacturing to the Simple Low Fee payer list.

How would the proposed rule address the need?

The proposed rule generates revenue to hire five staff and provide adequate program funding
through the 2027-2029 biennium.

The proposed rule also addresses needs identified during stakeholder engagement for the
ceramic tile manufacturing industry. DEQ is eliminating its Ceramic Tile Manufacturing General
Permit and moving two sources to a Simple ACDP. Given the low complexity of these permits, a
Simple Low fee is recommended for these two sources.



How will DEQ know the rule addressed the need?

The proposed rule will address the need if the increased fees provide adequate program
funding through the 2027-2029 biennium.

Federal relationship

ORS 183.332, 468A.327 and OAR 340-011-0029 require the Environmental Quality
Commission to attempt to adopt rules that correspond with existing equivalent federal laws and
rules unless there are reasons not to do so. This section complies with those statutes and rules
to clearly identify the relationship between the proposed rule changes and applicable federal
requirements.

Federal law requires states to have both a Title V permit program and a permit program for non-
major facilities, DEQ’s ACDP permitting program. The proposed rules fund the ACDP program.
While there is a federal requirement for Oregon to fully fund its Title V operating permit program
through TV permit fees, there is no similar requirement for the ACDP program.

What alternatives did DEQ consider and why are you
not pursuing them?

As noted above, the last fee increase for the ACDP program was in 2020. Infrequent
adjustments to fees result in larger and less predictable increases for regulated entities. Current
state law does not include a provision for routine adjustments to Air Contaminant Discharge
Permit fees using a price index. DEQ has discussed requesting legislative approval for routine
regular fee adjustments based on a price index rather than a periodic large adjustment, but
more time is needed to develop such a proposal as part of the biennial legislative budget
review. The proposed fees are needed both to address increased costs in current service levels,
and to fund program investments required to address growing sectors, such as semiconductor
manufacturing and data centers.



Rules affected, authorities, supporting
documents

Lead division
Air Quality Division

Program or activity

Air Contaminant Discharge Permit Program

Chapter 340 action: Amend

Amend - OAR

340-216-0064 | 340-216-8020 |

Statutory Authority - ORS

468.020 468.065 468A.025 468A.035 468A.050
468A.070 468A 468A.040 468A.055 468A.310
Statutes Implemented - ORS
468 468A.025 468A.035 468A.050 468A.070
468A.135 468A.040 468A.055 468A.310 468A
Legislation

House Bill 5520 (2025)
Policy Option Package 110 (2025)




Rules summary
OAR chapter 340, division 216

Rule Number Rule Title Explanation

During early engagement with stakeholders,
the agency was asked to consider making a
Simple/Low fee category for ceramic tile
manufacturing. The DEQ seeks comment in
0064 Simple ACDP support or against making such category
changes. DEQ is opening these rules to
reserve the option to make changes to
these rules based on public and stakeholder

comments.
Table 2 — Air Proposed 20% increase to annual fees
8020 Contaminant Discharge applied across all categories.
Permits

Fee analysis

These proposed rules would increase existing fees. EQC authority to act on the proposed fees
is ORS 468A, 468.020, 468A.025, 468A.040 and 468A.310.

Brief description of proposed fees

DEQ proposes to increase fees associated with the Air Contaminant Discharge Permit program
sufficient to generate a 20% increase in revenue.

Reasons

The proposed fees address the legislatively approved changes to DEQ’s budget. Policy Option
Package 110, approved in the 2025 legislative session, authorizes increases to revenue,
effective in 2026, to maintain service levels and establishes five positions (5.00 FTE).

The proposed fees would also address increased program and staff costs including cost of living
adjustments, step increases and benefits. Air Contaminant Discharge Permit fees were last
raised in 2020.

Fee proposal alternatives considered

DEQ considered the following alternatives:

¢ No fee increases, which does not allow DEQ to maintain current service levels and
would require an even larger percentage increase in the future.



¢ Increasing all annual fee categories a proportionately equivalent amount to the
complexity of review.

Fee payer

Fee payers would be air quality permit-holders from across the state including, but not limited to,
the activities and operations listed in Oregon Administrative Rules Chapter 340 Division 216
Table 1.

Affected party involvement in fee-setting process

DEQ convened a Rules and Fiscal Advisory Committee that included appointees representing a
variety of industries directly and indirectly affected by the proposed rules. The RAC/FAC met on
Jan. 06, 2026, and Feb. 06, 2026 to discuss ways to establish fees that would allow DEQ to
generate the required revenue.

Summary of impacts
Annual fees

The impacts of the proposed rules include annual fee increases in the following way:

Basic ACDP categories 1-7
Would incur an annual fee increase of 20% due December 2026.

e Current fee: $648
o New fee: $777

New Basic ACDP category 8
Would incur an annual fee increase of 20%.

e Current fee: $1,469
e New fee: $1,762

General ACDPs

Would incur an increase of 20%:

Fee Class one: current fee of $1,469 and proposed fee of $1,762.
Fee Class two: current fee of $2,644 and proposed fee of $3,172.
Fee Class three: current fee of $3,818 and proposed fee of $4,581.
Fee Class four: current fee of $734 and proposed fee of $880.

Fee Class five: current fee of $245 and proposed fee of $294.

Fee Class six: current fee of $490 and proposed fee of $588.

Simple ACDPs

Would incur an increase of 20%:

e Simple Low: current fee of $3,917 and proposed fee of $4,700.
e Simple High: current fee of $7,834 and proposed fee of $9,400.
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Standard ACDPs

Would incur an increase of 20%:
e Current fee of $15,759 and proposed fee of $18,910.

Initial permitting application fees

The impacts of the proposed rules include initial permitting application fee increases in the
following way:

Initial permitting fees
Would incur an increase of 20%:
e Short Term Activity ACDP: current fee of $4,500 and proposed fee of $5,400.
e Basic ACDP: current fee of $180 and proposed fee of $216.
e General ACDP: current fee of $1,800 and proposed fee of $2,160.
e Simple ACDP: current fee of $9,000 and proposed fee of $10,800.
e Construction ACDP: current fee of $14,400 and proposed fee of $17,280.
e Standard ACDP: current fee of $18,000 and proposed fee of $21,600.

e Standard ACDP (Major NSR or Type A State NSR): current fee of $63,000 and
proposed fee of $75,600.

Specific activity fees
The impacts of the proposed rules include specific activity fee increases in the following way:
Specific activity fees
Would incur an increase of 20%:
e Notice of Intent to Construct Type 2: current fee of $720 and proposed fee of $864.
¢ Non-Technical Modification: current fee of $432 and proposed fee of $518.
e Basic Technical Modification: current fee of $540 and proposed fee of $648.
e Simple Technical Modification: current fee of $1,800 and proposed fee of $2,160.
e Moderate Technical Modification: current fee of $9,000 and proposed fee of $10,800.
e Complex Technical Modification: current fee of $18,000 and proposed fee of $21,600.

e Major NSR or Type A State NSR Modification: current fee of $63,000 and proposed fee
of $75,600.

¢ Modeling Review: current fee of $9,000 and proposed fee of $10,800.

e Public Hearing at Source’s Request: current fee of $3,600 and proposed fee of $4,320.
e State MACT Determination: current fee of $9,000 and proposed fee of $10,800.

e Compliance Order Monitoring (monthly): current fee of $180 and proposed fee of $216.
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Greenhouse gas reporting fee

Approximately 133 of the 2525 Air Contaminant Discharge Permit holders are subject to
Oregon’s greenhouse gas reporting program (GHG RP) which has a greenhouse gas
reporting fee equal to 7.31% of the applicable Air Contaminant Discharge Permit annual fee
in Part 2. This rulemaking does not affect the GHG RP fee rules. However, any Air
Contaminant Discharge Permit holders subject to the GHG RP fee that exceed the $500
minimum fee, but that do not already meet the GHG RP cap, would also pay higher
greenhouse gas reporting fees of between $106 and $631 as a result of this rulemaking.

Fee payer agreement with fee proposal

DEQ encourages fee payers and other stakeholders to provide public comments on the
proposed fee changes.

Links to supporting documents for proposed fees

Oregon Administrative Rules Chapter 340 Division 216 Table 2

Oregon Administrative Rules Chapter 340

DEQ Budget (2025): 2025-27 Budget Review — Department of Environmental Quality
Oregon Revised Statutes 468A, 468.020, 468A.025, 468A.040 and 468A.310

How long will the current fee sustain the program?

Current revenue is expected to sustain the program through the 2025-2027 biennium.

Current fees
Fees last changed September 2020

Program costs covered by fees $13,827,000 86.6%
Program costs covered by General Fund $1,415,000 8.9%
Program costs covered by Federal Funds $725,000 4.5%

Proposed fees
Expected effective date September 2026

Expected change in program revenue (+/-) $1,384,000 8.7%
Main GF required by statute/rule to fund

program $1,415,000 N/A
Proposed fee allows General Fund replacement $0 0%

12


https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=259030
https://secure.sos.state.or.us/oard/displayChapterRules.action?selectedChapter=80
https://olis.oregonlegislature.gov/liz/2025R1/Downloads/CommitteeMeetingDocument/298812
https://www.oregonlegislature.gov/bills_laws/Pages/ORS.aspx

Transactions and revenue

. . Number of | Number of fee Impact on fee | Total fee
Biennium transactions payers revenue revenue
y (+1-) (+-)
Current biennium 2025-27 5,678 2,525 $1,384,000 |$15,211,000
Next biennium 5,744 2,549 $2,842,000 |$17,088,000
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Fee schedule
OAR Chapter 340 Division 216 Table 2:

OAR 340-216-8020
Table 2
Air Contaminant Discharge Permits

Part 1. Initial Permitting Application Fees: (in addition to first annual fee)

Short Term Activity ACDP $5,400.00
Basic ACDP $216.00
Assignment to General ACDP '’ $2,160.00
Simple ACDP $10,800.00
Construction ACDP $17,280.00
Standard ACDP $21,600.00
Standard ACDP (Major NSR or Type A State NSR) $75,600.00

1. DEQ may waive the assignment fee for an existing source requesting to be
assigned to a General ACDP because the source is subject to a newly adopted area
source NESHAP as long as the existing source requests assignment within 90 days
of notification by DEQ.

Part 2. Annual Fees: (Due date 12/1" for 1/1 to 12/31 of the following year)

Short Term Activity ACDP $0

Basic ACDP (A)#1-7 $777.00
OAR 340-216-8010 Table 1 Part
A
(B)#8 $1,762.00
OAR 340-216-8010 Table 1 Part
A

General ACDP (A) Fee Class One $1,762.00
(B) Fee Class Two $3,172.00
(C) Fee Class Three $4,581.00
(D) Fee Class Four $880.00

14



(E) Fee Class Five $294.00
(F) Fee Class Six $588.00
Simple ACDP (A) Low Fee $4,700.00
(B) High Fee $9,400.00
Standard ACDP $18,910.00
|Greenhouse Gas Reporting, as required by OAR 340, Division 215 7.31% of the
applicable
ACDP annual
fee in Part 2

1. DEQ may extend the payment due date for dry cleaners or gasoline dispensing
facilities until March 1st.

Part 3. Cleaner Air Oregon Annual Fees: (Due date 12/1" for 1/1 to 12/31 of the
following year)

_ (A)#1-7

Basic ACDP $159.00
OAR 340-216-8010 Table 1 Part A
(B)#8

$316.00

OAR 340-216-8010 Table 1 Part A

General ACDP (A) Fee Class One $315.00
(B) Fee Class Two $569.00
(C) Fee Class Three $823.00
(D) Fee Class Four $159.00
(E) Fee Class Five $53.00
(F) Fee Class Six $105.00

Simple ACDP (A) Low Fee $844.00
(B) High Fee $1,687.00

Standard ACDP $3,377.00

1. DEQ may extend the payment due date for dry cleaners or gasoline dispensing
facilities until March 1st.

Part 4. Specific Activity Fees:

. 1
Notice of Intent to Construct Type 2 $864.00

(A)Non- $518.00

Permit Modification Technical?

15



(B)Basic $648.00
Technical

(C) Simple Technical $2,160.00

(D) Moderate $10,800.00

Technical

(E) Complex Technical {$21,600.00

(A) Non-Technical $452.00

(B)Basic $452.00
Toxic Air Contaminant Technical
Permit Addendum : : 1507.00
Modification (C) Simple Technical $1,

(D) Moderate Technical [$7,538.00

(E) Complex Technical [$15,118.00
Major NSR or Type A State NSR Permit Modification $75,600.00
Modeling Review (outside Major NSR or Type A State NSR) |$10,800.00
Public Hearing at Source's Request $4,320.00
State MACT Determination $10,800.00

Compliance Order Monitoring 3

$216.00/month

Part 5. Late Fees:

8-30 days late 5%
31-60 days late 10%
61 or more days late 20%

1. The Type 2 Notice of Intent to Construct does not apply to existing Basic ACDP or

General ACDP sources.

2. This is a one-time fee payable when a compliance order is established in a permit
or a DEQ order containing a compliance schedule becomes a final order of DEQ
and is based on the number of months DEQ will have to oversee the order.

NOTE: See history of this table under OAR 340-216-0020.
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Statement of fiscal and economic impact

Fiscal and economic impact

Increases in Air Contaminant Discharge Permit fees would affect approximately 2,525 permit
holders and registrants directly and increase program revenue by $1,384,000 in the 2025 to
2027 biennium. Increases in Air Contaminant Discharge Permit fees would also indirectly affect
approximately 133 of the 2,525 permit holders subject to Oregon’s greenhouse gas reporting
program and increase program revenue by $55,000.

Statement of cost of compliance

State agencies

Federal and state agencies hold approximately 28 Air Contaminant Discharge Permit. The
permit fee increases and new fees for construction would affect these permit holders directly.
Adjustments to the calculation of greenhouse gas reporting fees would also affect any permit
holders subject to the fees indirectly. Changes to fees could also affect these agencies indirectly
if businesses change the price of goods and services to offset any increased or decreased costs
from paying a permit fee.

Local governments

Local governments hold approximately 60 Air Contaminant Discharge Permit. The permit fee
increases and new fees for construction would affect these permit holders directly. Adjustments
to the calculation of greenhouse gas reporting fees would also affect any permit holders subject
to the fees indirectly. Changes to fees could also affect local governments indirectly if
businesses change the price of goods and services to offset any increased or decreased costs
from paying a permit fee.

Public

The proposed rules could affect the public directly if they proposed construction of a source of
air pollution that required a notification to DEQ and qualified as a Type 2 Notice of Intent to
Construct based on emissions. Changes to fees could affect the public indirectly if businesses
change the price of goods and services to offset any increased or decreased costs from paying
a permit fee.

Large businesses - businesses with more than 50 employees

Approximately 1,508 large businesses hold Air Contaminant Discharge Permit. The
permit fee increases would affect these permit holders directly. Adjustments to the
calculation of greenhouse gas reporting fees would also affect any permit holders subject
to the fees indirectly. The type of permit required for a facility determines the permit fees
regardless of the number of employees.

Changes to fees could also affect businesses indirectly if other businesses change the price of
goods and services to offset any increased or decreased costs from paying a permit fee.

17



Small businesses — businesses with 50 or fewer employees
ORS 183.336 - Cost of Compliance for Small Businesses

Approximately 964 small businesses (with 50 or fewer employees) have an Air
Contaminant Discharge Permit. Generally, smaller facilities with less complex permits
experience a lower economic impact from fee increases than larger facilities with more
complex permits.

The proposed rules would increase annual fees for small businesses. Examples of these
small businesses are dry cleaners, automotive body shops, crematories, and coffee
roasters.

Some small businesses that hold more complex simple and standard permits could
experience higher fee increases per year.

Additional proposed fee increases would affect small businesses required to apply for a
new permit or a modification to an existing permit, by increasing most specific activity
fees by 20%.

Adjustments to the calculation of greenhouse gas reporting fees would also affect any
permit holders subject to the fees indirectly, additional by increasing greenhouse gas
reporting fees by 20% for those permit holders subject to the applicable Air Contaminant
Discharge Permit annual fee.

Changes to fees could also affect small businesses indirectly if other businesses change the
price of goods and services to offset any increased or decreased costs from paying a permit
fee.

a. Estimated number of small businesses and types of businesses
and industries with small businesses subject to proposed rule.

Based on existing permittee’s self-reporting on the number of employees, these proposed rules
could affect approximately 964 small businesses.

Basic ACDP: 147
General ACDP: 753
Simple ACDP: 47
Standard ACDP: 17

18



b. Projected reporting, recordkeeping and other administrative
activities, including costs of professional services, required for small
businesses to comply with the proposed rule.

The proposed rules will not require any additional resources. All permittees already pay annual
and specific activity fees.

c. Projected equipment, supplies, labor and increased administration
required for small businesses to comply with the proposed rule.

The proposed rules will not require any additional resources. All permittees already pay annual
and specific activity fees.

d. Describe how DEQ involved small businesses in developing this
proposed rule.

DEQ included a notification of the proposed rulemaking to all permitted businesses, small and
large.

The Fiscal Advisory Committee and Rules Advisory Committee meetings included
representatives from a variety of large and small industry types including asphalt pavers and
industry representatives that voiced concerns particular to fiscal impact on small businesses.

Documents relied on for fiscal and economic impact

Document title Document location

DEQ Headquarters Office
DEQ YDO air quality database reports 700 NE Multnomah St. Suite 600
Portland, OR 97232

2025-2027 Legislatively approved budget Oregon Legislature Website
Oregon Revised Statutes — Air Quality Oregon Laws Website
Senate Bill 5520 Oregon Legislature Website

SB 5520a Budget Report and Measure

Summary Oregon Legislature Website
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https://www.oregonlegislature.gov/lfo/Documents/2019-21%20Legislatively%20Adopted%20Budget%20Detailed%20Analysis.pdf
https://oregon.public.law/statutes/ors_chapter_468a
https://olis.oregonlegislature.gov/liz/2025R1/Downloads/MeasureDocument/SB5520/Introduced
https://olis.oregonlegislature.gov/liz/2025R1/Downloads/MeasureAnalysisDocument/92762

Advisory committee fiscal review

DEQ appointed a fiscal and rules advisory committee.

As ORS 183.333 requires, DEQ asked for the committee’s recommendations on:

o Whether the proposed rules would have a fiscal impact,

e The extent of the impact, and

o Whether the proposed rules would have a significant adverse impact on small
businesses; if so, then how DEQ can comply with ORS 183.540 reduce that impact.

The committee reviewed the draft fiscal and economic impact statement, and its findings are
stated in the approved minutes dated Feb. 06, 2026. Requests for the minutes can be made to
the contact for this rulemaking; Graham Bates at graham.bates@deqg.oregon.gov

The committee determined the proposed rules would not have a significant adverse impact on
small businesses in Oregon.

Housing cost

As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on
the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot
detached, single-family dwelling on that parcel. While the costs associated with the fee
increases could be passed through by businesses providing products and services for such
development and construction, the possible impact of these potential changes appears to be
minimal. DEQ has determined the proposed rules would have little to no effect on development
costs. DEQ cannot accurately quantify the impact at this time because the available information
does not indicate whether the costs would be passed on to consumers and any such estimate
would be speculative
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Racial equity

ORS 183.335(2)(a)(F) requires state agencies to provide a statement identifying how adoption
of this rule will affect racial equity in this state. Adoption of the proposed rule would affect ACDP
fees statewide - across various sectors, public and private. Since the fee increase will apply
equally across all ACDP permit categories, and there are no expected changes to practical
implementation of the program activities as a result of this rule adoption, there is no expected
impact on racial equity in the state. Increasing the fees, as proposed, will help maintain program
services critical to protecting public health and the environment which may be particularly
important in BIPOC or historically underserved communities.
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Environmental justice considerations

ORS 182.545 requires natural resource agencies to consider the effects of their actions on
environmental justice issues. Environmental justice is the fair treatment and meaningful
involvement of all people regardless of race, color, national origin, culture, education or income
with respect to the 10 development, implementation and enforcement of environmental laws,
regulations and policies. DEQ is committed to incorporating environmental justice best practices
into its programs and decision-making, to ensure all people in Oregon have equitable
environmental and public health protections. The DEQ Air Contaminant Discharge Permit
program is designed to regulate and reduce emissions from facilities of air emissions in Oregon.
Environmental justice communities are often fence-line communities that are disproportionately
affected by pollution. Adopting the fee increases provides the necessary resources for DEQ to
regulate these facilities in traditionally overburdened communities.
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Land use

Land-use considerations

In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to
determine whether the proposed rules significantly affect land use. If so, DEQ must explain how
the proposed rules comply with statewide land-use planning goals and local acknowledged
comprehensive plans.

Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use
if:

The statewide land use planning goals specifically refer to the rule or program, or

The rule or program is reasonably expected to have significant effects on:

Resources, objects, or areas identified in the statewide planning goals, or

Present or future land uses identified in acknowledge comprehensive plans

DEQ determined whether the proposed rules involve programs or actions that affect land use by
reviewing its Statewide Agency Coordination plan. The plan describes the programs that DEQ
determined significantly affect land use. DEQ considers that its programs specifically relate to
the following statewide goals:

Goal Title
5 Natural Resources, Scenic and Historic Areas, and Open Spaces
6 Air, Water and Land Resources Quality
11 Public Facilities and Services
16 Estuarine Resources
19 Ocean Resources

Statewide goals also specifically reference the following DEQ programs:

¢ Nonpoint source discharge water quality program — Goal 16
o Water quality and sewage disposal systems — Goal 16
o Water quality permits and oil spill regulations — Goal 19

Determination

DEQ determined that the proposed rule changes in the following rules divisions, listed under the
Rules affected, authorities, supporting documents section above, affect programs or activities
that the DEQ State Agency Coordination Program considers a land-use program.

e OAR 340-216 Air Contaminant Discharge Permits

The air quality permit programs require that a new business provide a Land Use Compatibility
Statement from local government when applying for a permit. This assures that the business
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has an approved use for the property where it is located. Existing permittees have provided
Land Use Compatibility Statements, which are on file with DEQ. The proposed rule changes do
not include any changes to land use procedures in the air quality permitting program.

DEQ’s statewide goal compliance and local plan compatibility procedures adequately cover the
proposed rule changes.

o« OAR 340-018-0040(1) - compliance with statewide planning goals achieved by ensuring
compatibility with acknowledged comprehensive plans.

e OAR 340-018-0050(2)(a) - ensuring compatibility with acknowledged comprehensive
plans may be accomplished through a Land Use Compatibility Statement.
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EQC prior involvement

DEQ did not present additional information specific to this proposed rule revision.
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Advisory committee

Background

DEQ convened the ACDP Fee advisory committee. The committee included representatives
that reflect the range of entities that are both directly and indirectly affected by proposed rule
and met 2 times. The committee’s web page is located at Air Contaminant Discharge Permit
Fees 2026.

The committee members were:

Name Representing

|[Krystal Abrams Beyond Toxics
|Dennis Bell Meduri Farms, Inc
City of Gresham Sustainability Outreach

IGregg Hayward

Coordinator

John Hickey Asphalt Pavement Association of Oregon

|Dan Kloucek AB Mauri Food, Inc.

Jaycob Padron Multhomah Public Health

|[Ryan Ramage Valley Environmental

[Garrett Wohlsein Flint Group Packaging Inks, North America
LLC

Meeting notifications

To notify people about the advisory committee’s activities, DEQ:

e Sent GovDelivery bulletins, a free e-mail subscription service, to the following lists:
o Rulemaking

Air Quality Permit Fee Increases

Air Quality Permits

DEQ Public Notices

New Source Performance Standards

National Emissions Standards for Hazardous Air Pollutants

O O O O O

e Added advisory committee announcements to DEQ’s calendar of public meetings at
DEQ Calendar.

Committee discussions

In addition to the recommendations described under the Statement of Fiscal and Economic
Impact section above, the committee reviewed fiscal data and charts developed by staff to
consider multiple fee increase options available to the agency to achieve the 20% increase in
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revenue. The committee initially sought more information on the complexity assessed fee
increase that had been applied during the 2020 fee rulemaking. After reviewing the committee
concluded that specifying fee increases based on complexity of application review was an
unnecessary step for the agency to take given the prior efforts to account for the complexity of
the application review. The committee agreed with the need for the 20% increase in fee revenue
but also encouraged the agency to find a stable and predictable rate of increase in the future.
They also encouraged searching for more ways of increasing revenue beyond increasing fees.
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Public engagement

Public notice

DEQ provided notice of the proposed rulemaking and rulemaking hearing by:

e On Feb. 27, 2026, filing notice with the Oregon Secretary of State for publication in the
March 2026 Oregon Bulletin;

¢ Notifying the EPA ;

¢ Posting the notice, invitation to comment and draft rules on the rulemaking web page.

o Emailing approximately 19,392 interested parties on the following DEQ lists through

GovDelivery:
o Rulemaking
o Air Quality Permit Fee Increases

O

@)

O

O

@)

Air Quality Permits

DEQ Public Notices

New Source Performance Standards

National Emissions Standards for Hazardous Air Pollutants
Title V Permit Program

e Emailing the following key legislators required under ORS 183.335:

O

O

O

O

Senator Kate Lieber, Co-Chair, Ways and Means
Representative Tawna Sanchez, Co-Chair Ways and Means
Senator Lew Frederick, Co-Chair, Subcommittee on Natural Resources

Representative Emerson Levy, Co-Chair, Subcommittee on Natural Resources

e Emailing advisory committee members

o Posting on the DEQ event calendar

How to comment on this rulemaking proposal

DEQ is asking for public comment on the proposed rules. Anyone can submit comments and
questions about this rulemaking. A person can submit comments by email, mail or at the public

hearing.

e Email: Send comments by email to: AQ.Fees@DEQ.oregon.gov

¢ Postal mail: Oregon DEQ, Attn: Graham Bates, 700 NE Multhomah St., Room 600,
Portland, OR 97232-4100

e At public hearing: March 19, 2026 at 6 p.m. PT via zoom
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Comment deadline

DEQ will only consider comments on the proposed rules that DEQ receives by 4 p.m., on
March, 31, 2026

Note for public university students:

ORS 192.345(29) allows Oregon public university and OHSU students to protect their university
email addresses from disclosure under Oregon’s public records law. If you are an Oregon public
university or OHSU student, notify DEQ that you wish to keep your email address confidential.
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Public hearing

DEQ plans to hold one public hearing.

The public hearing is virtual only.

Anyone can attend a hearing by webinar or teleconference.
Date: March 19, 2026

Start time: 6 p.m. PT

Join via Zoom:

Join by phone: 669-444-9171 87496277439%#
Meeting ID: 874 9627 7439

Instructions on how to join webinar.

DEQ will consider all comments and testimony received before the closing date. DEQ will
summarize all comments and respond to comments in the Environmental Quality Commission
staff report.

Non-discrimination statement

DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex,
religion, sexual orientation, gender identity, or marital status in the administration of its programs
and activities. Visit DEQ’s Civil Rights and Environmental Justice page.
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Draft Rules — Edits Included

Division 216
AIR CONTAMINANT DISCHARGE PERMITS

340-216-0064
Simple ACDP

(1) Application Requirements. Any person requesting a new, modified, or renewed Simple ACDP must submit
an application according to OAR 340-216-0040.

(2) DEQ may determine that a source is ineligible for a Simple ACDP based upon the considerations in OAR
340-216-0025(7).

(3) Fees. Applicants for a new or modified Simple ACDP must pay the fees in OAR 340-216-8020. Applicants
for a new Simple ACDP must initially pay the High Annual Fee. Once the initial permit is issued, annual fees for
Simple ACDPs will be assessed based on the following:

(a) Low Fee — A source may qualify for the low fee if:

(A) The source is, or will be, permitted under only one of the following categories in OAR 340-216-8010 Part B:
(i) Category 7. Asphalt felt and coatings;

(i) Category 13. Boilers and other fuel burning equipment (can be combined with category 27. Electric power
generation);

(iii) Category 27. Electric power generation;
(iv) Category 33. Galvanizing & pipe coating;

(v) Category 39. Gray iron and steel foundries, malleable iron foundries, steel investment foundries, steel
foundries 100 or more tons/yr. metal charged (not elsewhere identified);

(vi) Category 40. Gypsum products;

(vii) Category 45. Liquid storage tanks subject to OAR chapter 340, division 232;

(viii) Category 56. Non-ferrous metal foundries 100 or more tons/year of metal charged;
(ix) Category 57. Organic or inorganic industrial chemical manufacturing;

(x) Category 62. Perchloroethylene dry cleaning;

(xi) Category 73. Secondary smelting and/or refining of ferrous and non-ferrous metals; or

(xii) Category 85. All other sources not listed in OAR 340-216-8010 (can be combined with category 27.
Electric Power Generation);
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(xiii) Category 22: Clay ceramics manufacturing subject to an area source NESHAP under OAR chapter 340,
division 244; and

(B) The actual emissions from the calendar year immediately preceding the invoice date are less than five
tons/year of PM10 in a PM10 nonattainment or maintenance area or PM2.5 in a PM2.5 nonattainment or
maintenance area, and less than 10 tons/year for each criteria pollutant; and

(C) The source is not creating a nuisance under OAR 340-208-0310 or 340-208-0450.

(b) High Fee — Any source required to have a Simple ACDP (OAR 340-216-8010 Part B) that does not qualify
for the low fee under subsection (2)(a) will be assessed the high fee.

(c) If DEQ determines that a source was invoiced for the low annual fee but does not meet the low fee criteria
outlined above, the source will be required to pay the difference between the low and high fees, plus applicable
late fees in OAR 340-216-8020 Part 5. In the case of late fees, DEQ will issue a new invoice specifying
applicable fees.

(4) Permit Content. Each Simple ACDP must include the following:

(a) All relevant applicable requirements for source operation, including general ACDP conditions for
incorporating generally applicable requirements, but excluding any federal requirements not adopted by the
EQC;

(b) PSELs at less than the SER for all regulated pollutants emitted at more than the de minimis emission level
under OAR chapter 340, division 222;

(c) To ensure the source’s emission will not cause or contribute to a new exceedance of a National Ambient Air
Quality Standard adopted under OAR chapter 340, division 202:

(A) Any physical or operational limitation, including any combination of the use of control devices, restrictions
on hours of operation, or restrictions on the type or amount of materials combusted, stored, or processed, will
be included as permit conditions to limit short term emissions for all devices and activities that require controls
or limitations; or

(B) A requirement to conduct ambient monitoring to confirm a new exceedance of a National Ambient Air
Quality Standard. Ambient monitoring and meteorological monitoring must be conducted in accordance with a
DEQ approved monitoring plan for a period of not less than 12 months. There must be at least 12 months of
valid data with greater than 75 percent data completeness per quarter.

(d) Testing, monitoring, recordkeeping, and reporting requirements sufficient to determine compliance with the
PSEL and other emission limits and standards, as necessary; and

(e) A permit duration not to exceed 10 years.
(5) Permit issuance public notice procedures:

(a) Issuance of a new or renewed Simple ACDP requires public notice as a Category Il permit according to
OAR chapter 340, division 209.

(b) Issuance of a modification to a Simple ACDP requires one of the following procedures, as applicable:

(A) Public notice as a Category | permit action for non-technical and basic and simple technical modifications
according to OAR chapter 340, division 209; or
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(B) Public notice as a Category Ill permit action for moderate and complex technical modifications according to
OAR chapter 340, division 209.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC
under OAR 340-200-0040.]

Statutory/Other Authority: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A.315
Statutes/Other Implemented: ORS 468 & 468A

History:

DEQ 19-2022, amend filed 11/18/2022, effective 03/01/2023
DEQ 7-2015, f. & cert. ef. 4-16-15

DEQ 9-2014, f. & cert. ef. 6-26-14

Reverted to DEQ 4-2013, f. & cert. ef. 3-27-13

DEQ 9-2013(Temp), f. & cert. ef. 10-24-13 thru 4-22-14
DEQ 4-2013, f. & cert. ef. 3-27-13

DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11

DEQ 1-2011, f. & cert. ef. 2-24-11

DEQ 8-2009, f. & cert. ef. 12-16-09

DEQ 4-2002, f. & cert. ef. 3-14-02

DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-216-8020
Table 2 — Air Contaminant Discharge Permits

(1) Sources referred to in Table 1 of OAR 340-216-8010 are subject to Air Contaminant Discharge Permit fees
in Table 2. Title V sources may be subject to the Cleaner Air Oregon annual fees and the specific activity
permit fees in Table 2, if applicable.

(2) Requests for waiver of fees must be made in writing to the Director, on a case-by-case basis, and be based
upon financial hardship. Applicants for waivers must describe the reason for the request and certify financial
hardship. The Director may waive part or all of a fee.

[NOTE: For the history of these tables prior to 2014 see the history under OAR 340-216-0020.]
[ED. NOTE: To view attachments referenced in rule text, click here for PDF copy.]

Statutory/Other Authority: ORS 468.020, 468A.025, 468A.040 & 468A.310
Statutes/Other Implemented: ORS 468A

History:

DEQ 17-2023, amend filed 11/16/2023, effective 11/16/2023

DEQ 19-2022, amend filed 11/18/2022, effective 03/01/2023

DEQ 17-2020, amend filed 09/21/2020, effective 09/21/2020

DEQ 15-2019, amend filed 06/25/2019, effective 06/25/2019

DEQ 13-2019, amend filed 05/16/2019, effective 05/16/2019

DEQ 197-2018, amend filed 11/16/2018, effective 11/16/2018

DEQ 60-2017, minor correction filed 12/20/2017, effective 12/20/2017
DEQ 7-2015, f. & cert. ef. 4-16-15

DEQ 9-2014, f. & cert. ef. 6-26-14
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State of Oregon Department of Environmental Quality

OAR 340-216-8020

m Table 2: Air Contaminant Discharge Permits

OAR 340-216-8020
Table 2
Air Contaminant Discharge Permits

Part 1. Initial Permitting Application Fees: (in addition to first annual fee)

Short Term Activity ACDP $5,400.00
Basic ACDP $216.00
Assignment to General ACDP ' $2,160.00
Simple ACDP $10,800.00
Construction ACDP $17,280.00
Standard ACDP $21,600.00
Standard ACDP (Major NSR or Type A State NSR) $75,600.00

1. DEQ may waive the assignment fee for an existing source requesting to be assigned to a

the existing source requests assignment within 90 days of notification by DEQ.

General ACDP because the source is subject to a newly adopted area source NESHAP as long as

Part 2. Annual Fees: (Due date 12/11 for 1/1 to 12/31 of the following year)

Registration — Motor vehicle surface coating operations $288.00
Registration - Dry cleaners using perchloroethylene $216.00
Short Term Activity ACDP $0
(A) #1-7 $778.00
OAR 340-216-8010 Table 1
Part A
Basic ACDP (B) #8-9 $1,762.00
OAR 340-216-8010 Table 1
Part A
(A) Fee Class One $1,762.00
(B) Fee Class Two $3,172.00
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OAR 340-216-8020

Table 2
Air Contaminant Discharge Permits

(C) Fee Class Three $4,581.00
General ACDP (D) Fee Class Four $880.00

(E) Fee Class Five $294.00

(F) Fee Class Six $588.00
Simple ACDP (A) Low Fee $4,700.00

(B) High Fee $9,400.00
Standard ACDP $18,910.00

Greenhouse Gas Reporting, as required by OAR chapter 340,

Division 215

7.31% of the applicable ACDP
annual fee in Part 2

Part 3. Cleaner Air Oregon Annual Fees: (Due date 12/1 for 1/1 to 12/31 of the following

year)
(A) #1-7 $159.00
OAR 340-216-8010 Table 1
Part A
Basic ACDP (B) #8-9 $316.00
OAR 340-216-8010 Table 1
Part A
(A) Fee Class One $315.00
(B) Fee Class Two $569.00
(C) Fee Class Three $823.00
General ACDP (D) Fee Class Four $159.00
(E) Fee Class Five $53.00
(F) Fee Class Six $105.00
Simple ACDP (A) Low Fee $844.00
(B) High Fee $1,687.00
Standard ACDP $3,377.00
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OAR 340-216-8020
Table 2

Air Contaminant Discharge Permits

1. DEQ may extend the payment due date for dry cleaners or gasoline dispensing facilities until

March 1st.

Part 4. Specific Activity Fees:

Notice of Intent to Construct Type 2’ $864.00
(A) Non-Technical $518.00
(B) Basic Technical $648.00
Permit Modification (C) Simple Technical $2,160.00
(D) Moderate Technical $10,800.00
(E) Complex Technical $21,600.00
(A) Non-Technical $452.00
(B) Basic Technical $452.00
Toxic Air Contaminant Permit (©) Simple Technical $1,507.00
Addendum Modification (D) Moderate Technical $7,538.00
(E) Complex Technical $15,118.00
Major NSR or Type A State NSR Permit Modification $75,600.00
Modeling Review (outside Major NSR or Type A State NSR) $10,800.00
Public Hearing at Source's Request $4,320.00
State MACT Determination $10,800.00

Compliance Order Monitoring 2

$216.00/month

Part 5. Late Fees:

8-30 days late 5%
31-60 days late 10%
61 or more days late 20%
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OAR 340-216-8020
Table 2
Air Contaminant Discharge Permits

1. The Type 2 Notice of Intent to Construct does not apply to existing Basic ACDP or General
ACDP sources.

2. This is a one-time fee payable when a compliance order is established in a permit or a DEQ
order containing a compliance schedule becomes a final order of DEQ and is based on the
number of months DEQ will have to oversee the order.

NOTE: See history of this table under OAR 340-216-0020.
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Draft Rules — Edits Highlighted

Key to identifying changed text:
+Deleted Text

e Newl/inserted text

Division 216
AIR CONTAMINANT DISCHARGE PERMITS

340-216-0064
Simple ACDP

(1) Application Requirements. Any person requesting a new, modified, or renewed Simple ACDP must submit
an application according to OAR 340-216-0040.

(2) DEQ may determine that a source is ineligible for a Simple ACDP based upon the considerations in OAR
340-216-0025(7).

(3) Fees. Applicants for a new or modified Simple ACDP must pay the fees in OAR 340-216-8020. Applicants
for a new Simple ACDP must initially pay the High Annual Fee. Once the initial permit is issued, annual fees for
Simple ACDPs will be assessed based on the following:

(a) Low Fee — A source may qualify for the low fee if:

(A) The source is, or will be, permitted under only one of the following categories in OAR 340-216-8010 Part B:
(i) Category 7. Asphalt felt and coatings;

(i) Category 13. Boilers and other fuel burning equipment (can be combined with category 27. Electric power
generation);

(iii) Category 27. Electric power generation;
(iv) Category 33. Galvanizing & pipe coating;

(v) Category 39. Gray iron and steel foundries, malleable iron foundries, steel investment foundries, steel
foundries 100 or more tons/yr. metal charged (not elsewhere identified);

(vi) Category 40. Gypsum products;

(vii) Category 45. Liquid storage tanks subject to OAR chapter 340, division 232;

(viii) Category 56. Non-ferrous metal foundries 100 or more tons/year of metal charged;
(ix) Category 57. Organic or inorganic industrial chemical manufacturing;

(x) Category 62. Perchloroethylene dry cleaning;

(xi) Category 73. Secondary smelting and/or refining of ferrous and non-ferrous metals; or
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(xii) Category 85. All other sources not listed in OAR 340-216-8010 (can be combined with category 27.
Electric Power Generation); and

(xiii) Category 22: Clay ceramics manufacturing subject to an area source NESHAP under OAR chapter
340, division 244; and

(B) The actual emissions from the calendar year immediately preceding the invoice date are less than five
tons/year of PM10 in a PM10 nonattainment or maintenance area or PM2.5 in a PM2.5 nonattainment or
maintenance area, and less than 10 tons/year for each criteria pollutant; and

(C) The source is not creating a nuisance under OAR 340-208-0310 or 340-208-0450.

(b) High Fee — Any source required to have a Simple ACDP (OAR 340-216-8010 Part B) that does not qualify
for the low fee under subsection (2)(a) will be assessed the high fee.

(c) If DEQ determines that a source was invoiced for the low annual fee but does not meet the low fee criteria
outlined above, the source will be required to pay the difference between the low and high fees, plus applicable
late fees in OAR 340-216-8020 Part 5. In the case of late fees, DEQ will issue a new invoice specifying
applicable fees.

(4) Permit Content. Each Simple ACDP must include the following:

(a) All relevant applicable requirements for source operation, including general ACDP conditions for
incorporating generally applicable requirements, but excluding any federal requirements not adopted by the
EQC;

(b) PSELs at less than the SER for all regulated pollutants emitted at more than the de minimis emission level
under OAR chapter 340, division 222;

(c) To ensure the source’s emission will not cause or contribute to a new exceedance of a National Ambient Air
Quality Standard adopted under OAR chapter 340, division 202:

(A) Any physical or operational limitation, including any combination of the use of control devices, restrictions
on hours of operation, or restrictions on the type or amount of materials combusted, stored, or processed, will
be included as permit conditions to limit short term emissions for all devices and activities that require controls
or limitations; or

(B) A requirement to conduct ambient monitoring to confirm a new exceedance of a National Ambient Air
Quality Standard. Ambient monitoring and meteorological monitoring must be conducted in accordance with a
DEQ approved monitoring plan for a period of not less than 12 months. There must be at least 12 months of
valid data with greater than 75 percent data completeness per quarter.

(d) Testing, monitoring, recordkeeping, and reporting requirements sufficient to determine compliance with the
PSEL and other emission limits and standards, as necessary; and

(e) A permit duration not to exceed 10 years.
(5) Permit issuance public notice procedures:

(a) Issuance of a new or renewed Simple ACDP requires public notice as a Category Ill permit according to
OAR chapter 340, division 209.

(b) Issuance of a modification to a Simple ACDP requires one of the following procedures, as applicable:
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(A) Public notice as a Category | permit action for non-technical and basic and simple technical modifications
according to OAR chapter 340, division 209; or

(B) Public notice as a Category Ill permit action for moderate and complex technical modifications according to
OAR chapter 340, division 209.

[NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the EQC
under OAR 340-200-0040.]

Statutory/Other Authority: ORS 468.020, 468.065, 468A.025, 468A.040, 468A.310 & 468A.315
Statutes/Other Implemented: ORS 468 & 468A

History:

DEQ 19-2022, amend filed 11/18/2022, effective 03/01/2023
DEQ 7-2015, f. & cert. ef. 4-16-15

DEQ 9-2014, f. & cert. ef. 6-26-14

Reverted to DEQ 4-2013, f. & cert. ef. 3-27-13

DEQ 9-2013(Temp), f. & cert. ef. 10-24-13 thru 4-22-14
DEQ 4-2013, f. & cert. ef. 3-27-13

DEQ 5-2011, f. 4-29-11, cert. ef. 5-1-11

DEQ 1-2011, f. & cert. ef. 2-24-11

DEQ 8-20009, f. & cert. ef. 12-16-09

DEQ 4-2002, f. & cert. ef. 3-14-02

DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

340-216-8020
Table 2 — Air Contaminant Discharge Permits

(1) Sources referred to in Table 1 of OAR 340-216-8010 are subject to Air Contaminant Discharge Permit fees
in Table 2. Title V sources may be subject to the Cleaner Air Oregon annual fees and the specific activity
permit fees in Table 2, if applicable.

(2) Requests for waiver of fees must be made in writing to the Director, on a case-by-case basis, and be based
upon financial hardship. Applicants for waivers must describe the reason for the request and certify financial
hardship. The Director may waive part or all of a fee.

[NOTE: For the history of these tables prior to 2014 see the history under OAR 340-216-0020.]
[ED. NOTE: To view attachments referenced in rule text, click here for PDF copy.]

Statutory/Other Authority: ORS 468.020, 468A.025, 468A.040 & 468A.310
Statutes/Other Implemented: ORS 468A

History:

DEQ 17-2023, amend filed 11/16/2023, effective 11/16/2023

DEQ 19-2022, amend filed 11/18/2022, effective 03/01/2023

DEQ 17-2020, amend filed 09/21/2020, effective 09/21/2020

DEQ 15-2019, amend filed 06/25/2019, effective 06/25/2019

DEQ 13-2019, amend filed 05/16/2019, effective 05/16/2019

DEQ 197-2018, amend filed 11/16/2018, effective 11/16/2018

DEQ 60-2017, minor correction filed 12/20/2017, effective 12/20/2017
DEQ 7-2015, f. & cert. ef. 4-16-15

DEQ 9-2014, f. & cert. ef. 6-26-14
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State of Oregon Department of Environmental Quality

OAR 340-216-8020
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OAR 340-216-8020
Table 2

Air Contaminant Discharge Permits

Part 1. Initial Permitting Application Fees: (in addition to first annual fee)

Short Term Activity ACDP $5,400.00
$4,500.00
Basic ACDP $216.00
$180.00
Assignment to General ACDP ' $2,160.00
$1,800.00
Simple ACDP $10,800.00
$9,000.00
Construction ACDP $17,280.00
$144-400-00
Standard ACDP $21,600.00
$18,000-00
Standard ACDP (Major NSR or Type A State NSR) $75,600.00
$63;000-00

1. DEQ may waive the assignment fee for an existing source requesting to be assigned to a
General ACDP because the source is subject to a newly adopted area source NESHAP as long as
the existing source requests assignment within 90 days of notification by DEQ.

(applicable July 1, 2022)

Part 2. Annual Fees: (Due date 12/1" for 111 to 12/31 of the following year)

Registration — Motor vehicle surface coating operations

$288.00

Registration - Dry cleaners using perchloroethylene

$216.00

41



OAR 340-216-8020

Table 2
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Short Term Activity ACDP $0
(A) #1-7 $778.00
OAR 340-216-8010 Table 1 |$648-00
Part A
Basic ACDP (B) #8-9 $1,762.00
OAR 340-216-8010 Table 1 |$4,469.00
Part A
(A) Fee Class One $1,762.00
$1,469.00
(B) Fee Class Two $3,172.00
General ACDP $2.644.00
(C) Fee Class Three $4,581.00
$3,818.00
(D) Fee Class Four $880.00
$734.00
(E) Fee Class Five $294.00
$245.00
(F) Fee Class Six $588.00
$490.00
Simple ACDP (A) Low Fee $4,700.00
$3,947.00
(B) High Fee $9,400.00
$7,834.00
Standard ACDP $18,910.00
$456,759:00

Greenhouse Gas Reporting, as required by OAR chapter 340,

Division 215

7.31% of the applicable ACDP
annual fee in Part 2
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Part 3. Cleaner Air Oregon Annual Fees: (Due date 12/1 for 1/1 to 12/31 of the following

year)
(A) #1-7 $159.00
OAR 340-216-8010 Table 1
Part A
Basic ACDP (B) #8-9 $316.00
OAR 340-216-8010 Table 1
Part A
(A) Fee Class One $315.00
(B) Fee Class Two $569.00
(C) Fee Class Three $823.00
General ACDP
(D) Fee Class Four $159.00
(E) Fee Class Five $53.00
(F) Fee Class Six $105.00
Simple ACDP (A) Low Fee $844.00
(B) High Fee $1,687.00
Standard ACDP $3,377.00

1. DEQ may extend the payment due date for dry cleaners or gasoline dispensing facilities until
March 1st.

Part 4. Specific Activity Fees:

Notice of Intent to Construct Type 2 $864.00
$720.00

$518.00

(A) Non-Technical
5432.00

Permit Modification _ _ $648.00
(B) Basic Technical
$540.00

(C) Simple Technical $2,160.00
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Table 2
Air Contaminant Discharge Permits
51,800.00
(D) Moderate Technical $10,800.00
59,000.00
(E) Complex Technical $21,600.00
$18;000-00
(A) Non-Technical $452.00
(B) Basic Technical $452.00
(C) Simple Technical $1,507.00
Toxic Air Contaminant Permit
Addendum Modification (D) Moderate Technical $7,538.00
(E) Complex Technical $15,118.00
Major NSR or Type A State NSR Permit Modification $75,600.00
$63;000-00
Modeling Review (outside Major NSR or Type A State NSR) $10,800.00
$9.000.00
Public Hearing at Source's Request $4,320.00
$3,600.00
State MACT Determination $10,800.00
$9.000.00
Compliance Order Monitoring 2 $216.00/month
$180.00/month
Part 5. Late Fees:
8-30 days late 5%
31-60 days late 10%
61 or more days late 20%
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1. The Type 2 Notice of Intent to Construct does not apply to existing Basic ACDP or General
ACDP sources.

2. This is a one-time fee payable when a compliance order is established in a permit or a DEQ

order containing a compliance schedule becomes a final order of DEQ and is based on the
number of months DEQ will have to oversee the order.

NOTE: See history of this table under OAR 340-216-0020.
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