
 

Department of Environmental Quality 

  Eastern Region Bend Office 

  475 NE Bellevue Dr., Suite 110 

 Tina Kotek, Governor   Bend, OR  97701 

  (541) 388-6146 

  FAX (541) 388-8283 

  TTY 711 

December 10, 2025 

 
Cascade Lake Properties LLC  
56636 Lloyd Way 
Bend, OR 97707 
 
 
Re: WQ: Variance Approval: 248-25-000350-VAR: 16959 Upland Road; T.20S; R.10E; Sec. 13C; 
Tax Lot 9400; 0.51 Acres; Deschutes County. 

 
Dear Cascade Lakes Properties LLC, 
 
This correspondence verifies that a variance hearing provided for under Oregon Administrative Rules 
340-071-0430, was held on the site at 9:00 am on November 6, 2025, for the subject property 
referenced above on Upland Road in Deschutes County. The purpose of the hearing was to provide a 
forum for the presentation of supportive facts to show that strict compliance with certain rules 
regulating onsite sewage disposal are inappropriate, or that special physical conditions at the site 
render strict compliance unreasonable, burdensome or impractical. The proposal and associated 
supporting information you provided with the application was presented during the recorded hearing. 
 
Variance Decision: 
Based on review and evaluation of the variance record and observations made during the variance 
hearing, I am pleased to inform you that the variance from the rules cited above is hereby granted. In 
my opinion, it would be unreasonable to prohibit this method of wastewater treatment by strictly 
following the administrative rules at this specific location at this time. It is my judgement that the 
proposed system is not likely to present a public health hazard risk or have any significant adverse 
impact to groundwater or surface water quality if properly operated and maintained. 
  
Justification for this decision: 

➢ The proposed Orenco® AdvanTex AX20N-Mode 3B system is currently approved as a 
system meeting DEQ’s Treatment Standard 2; OAR 340-071-0100(168) “Treatment Standard 
2”. 

➢ On average, the AX20N-Mode 3B system is one of the best available technologies for Total 
Nitrogen treatment that has been approved for use in Oregon and is expected to treat 
residential wastewater to 20 mg/L Total Nitrogen, which is about two thirds of a reduction 
from that of a standard system and about half from a sand filter system in this climate. 

➢ Treatment Standard 2, for the reduction of fecal coliform, will be met or exceeded with pre-
treated effluent from the AX20N-Mode 3B unit (proposed w/o UV disinfection) and the 
RidNOx™ unit that will discharge into a 250 square foot bottomless sand filter with an 
additional 12-inches of sand filter media (embedded 6-inches below ground surface) placed 
below the filter to meet or exceed the minimum 24-inch separation requirement to 
groundwater below. Note: The bottomless sand filter is assumed to meet Treatment Standard 
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2 criteria independently of the ATT, which is why UV disinfection was not included in the 
proposal. 

➢ Overall Treatment: Treatment first occurs within the AX20N-Mode 3B system (w/o UV) for 
reductions in TSS, BOD5 and Total Nitrogen (TN). The RidNOx™ unit is expected to further 
reduce TN (and Nitrate) as the effluent passes through and makes contact with the soluble 
carbon being released from the wood chip material. Final discharge will occur through the 
elevated bottomless sand filter, which may provide some additional reduction/treatment of 
BOD5, TSS, Fecal Coliform and TN. It is expected that the final effluent being discharged 
shall meet or exceed that of the similar Nitrex unit, that was tested during the La Pine 
National Demonstration Project, which averaged a 96% reduction of TN. The final effluent 
Nitrate concentration is expected to be well under the EPA drinking water standard of 10 
mg/L as well as local action levels set at 7 mg/L.  

➢ The proposed system, with innovative technology, shall be required to be maintained by a 
certified maintenance provider for the life of the system. Additionally, the system shall be 
monitored and sampled at regular intervals to ensure that the system is performing as 
expected. The sampling, monitoring, and maintenance of the system shall be reported to 
Deschutes County on an annual basis.  
 

Standards found in Oregon Administrative Rules Chapter 340, Division 071 & 073 have been 
developed to protect public health and the environment in Oregon. The variance officer’s duty is to 
determine if in their professional judgement, the system proposed for this variance consideration is 
adequate to safeguard the public’s health and the environment if variance from the standards noted 
above are granted. In my opinion, your proposal adequately addresses the limitations present at the 
site. 
 
Other Considerations:  
The effluent from the ATT and RidNOx™ system, discharging through a bottomless sand filter, will 
have a significant reduction in BOD, TSS, TN, and Fecal Coliform. In this proposal, treated ATT to 
RidNOx™ effluent will be discharged into a 250 square foot bottomless sand filter with an additional 
12- inches (total of 18) of sand filter media embedded six inches into the native soil that will be used 
to exceed the 24-inch separation from the shallowest water table depth standard by providing a total 
separation of 30- inches. The additional media will mitigate the lack of vertical separation from the 
bottom of the sand filter to the highest level of groundwater on site. The RidNOx™ unit is expected 
to provide a significant reduction of Total Nitrogen (and Nitrate) before the treated effluent enters the 
bottomless sand filter with a basal area intersecting the native soil and ultimately the groundwater 
below.  
 
This variance approval is being granted on the condition that requirements contained in the enclosed 
schedules are met. Schedules A and B (attached) include requirements and specifications for the 
design and location of the system approved through this variance. Failure to meet these conditions 
may cause the variance approval to become null & void. 
 
Site History & Variance Proposal: 
Deschutes County conducted a site evaluation with four test pits within the subject property on 
September 5, 2025, where a denial was issued for the use of an onsite wastewater system on 
September 10, 2025. The primary reason for denial was due to the predicted depth to the seasonally 
high permanent water table being less than 24- inches below the ground surface. Observed conditions 



Cascade Lakes Properties LLC   Variance Report 
248-25-000350-VAR 
December 10, 2025 
Page 3 of 4 
 

associated with saturation that are used to determine water table levels and site suitability were 
observed between 15- inches and 18-inches below ground surface (bgs), respectively. 
 
The proposal to overcome the site limitations is by installing an Orenco® AdvanTex AX20N-Mode 
3B Alternative Treatment Technology System followed by a RidNOx™ solid-phase carbon flow-
through filter before discharging to a 250 sq. ft. elevated Bottomless Sand Filter system constructed 
on a 12-inch bed of sand filter media embedded six inches into the native soil, and contained in a re-
inforced concrete berm. It is expected that the highest level of groundwater within the lowest point of 
the sand filter areas will come to 18- inches bgs. The proposal overcomes this limitation by providing 
additional sand filter media with six inches of extra vertical separation and providing a total 30-inch 
separation to the shallowest predicted groundwater depth. The rest of the sand filter will be 
“conventional” from there up, consisting of six inches of underdrain media, 24- inches of sand filter 
media, six inches of drain media (with the distribution laterals), filter fabric, and six - nine inches 
deep of final backfill on top.  
 
You are seeking a variance from the following Oregon Administrative Rules (OAR): 
 
340-071-0135(1) – which addresses DEQ approval of new or innovative technologies, materials, or 
designs for onsite systems. This rule is being varied from due to deviating from the approved 
design for the AX20N in Mode 3B by not requiring UV disinfection. Treatment Standard 2 will 
still be met or exceeded without the UV disinfection by discharging the treated effluent through 
a bottomless sand filter. 
 
340-071-071-0150(4)(a)(B) - which requires all criteria for approving a specific type or types of 
systems, as described in this division are satisfied. 
 
340-071-0290(4)(d) which states: Bottomless Sand Filter. Sites may use a conventional bottomless 
sand filter if the site meets the criteria in this section and section (3) of this rule. (d) The water table 
is at least 24- inches below the ground surface throughout the year, and a minimum 24-inch 
separation is maintained between a water table and the bottom of the sand filter.  
 
 
Conclusion: 
The decision to grant your variance request is a Final Order of DEQ. Any person who is adversely 
affected or aggrieved by this Order is entitled to a contested case hearing before the Environmental 
Quality Commission. A request for a hearing must be received by DEQ within twenty days from the 
date of certified mailing of this Order. The request must specifically describe how the Order fails to 
meet the requirements of Oregon Revised Statutes 454.657 and 454.660, and include the technical 
basis that supports the petition. The appeal must be directed to the Environmental Quality 
Commission, in care of Lindsay Trapp, EQC Assistant, Department of Environmental Quality, 700 
NE Multnomah St., Suite 600, Portland, OR 97232-4100. 
 
Deschutes County onsite staff is hereby authorized to issue a construction-installation permit, subject 
to all the conditions, upon their receipt of a complete permit application. The application must 
include a favorable land use compatibility statement issued by Deschutes County, a set of detailed 
plans and specifications for the onsite wastewater treatment system, a current maintenance service 
agreement and the appropriate application fee. 
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Please feel free to contact me if you have any questions concerning this decision. I can be reached by 
telephone at (541) 776-6130, or by email at david.hurley@deq.oregon.gov.  
 
Sincerely, 
 
 
 
David Hurley, REHS  
Variance Officer – Onsite Wastewater Program 
 
 
Encl: Schedule A- Special Conditions 
 Schedule B- Approved Plans 
 Approved Drawings / Schematics 
 
cc: Todd Cleveland, REHS; Deschutes County Onsite Wastewater Division, 117 NW Lafayette 

Ave, Bend OR 97703 
Brian T. Rabe, CPSS, WWS; Principal Soil Scientist, of Elkhorn Consulting LLC, 14833 
Goodrich Creek Lane, Baker City, OR 97814  
Thomas & Brigitte Bouret, PO Box 2966, Bend, OR 97707 
Larry & Jacqueline Heer, 404 1st Ave SE, Albany, OR 97321 
Lance & Shannon Lewis, 56880 Venture Ln #STE 104N Box 175, Sunriver, OR 97707 
BGC Upland LLC, 3950 Fairview Industrial Dr SE #STE 240, Salem, OR 97302 
Skyliner ATX LLC, 17006 Upland Road, Bend, OR 97707 
 

mailto:david.hurley@deq.oregon.gov


Schedule A – Cascade Lakes Properties LLC  
Variance Report - Special Conditions 
T 20S, R 10E, Sec: 13C, TL 9400 

 
 

Special Conditions and requirements for the Orenco® AX20N-Mode 3B Alternative Treatment 
Technology unit with a RidNOx™ system followed by an elevated 250 square foot Bottomless 
Sand Filter at 16959 Upland Rd.; T.20S; R.10E; Sec. 13C; Tax Lot 9400; 0.51 Acres; Deschutes 
County. 
 

1. A person or business licensed by the Department of Environmental Quality in accordance 
with Oregon Revised Statutes, Chapter 454.695, must perform all work construction of 
this onsite wastewater treatment system. 
 

2. Before starting with the actual construction of this system, the system installer shall 
submit, through a written statement to the Deschutes County Community Development 
Department, Onsite Wastewater Division (hereafter referred to as “County”) that 
acknowledges that they have thoroughly reviewed the conditions of this variance 
approval with technical staff in that office, and they understand and will comply with all 
conditions associated with this variance approval. 
 

3. This system incorporates the use of Sand Filter Media and Underdrain media, as defined 
in Oregon Administrative Rules (OAR) 340-071-0100(124) and OAR 340-071-
0100(170). Prior to delivery to the site, a current sieve analysis, using testing 
requirements required in rule for the respective material, must be submitted for review 
and approval to the County. Special handling of the respective media is to occur, during 
transport, site storage, and construction of the sand filter. 
 

4. This onsite wastewater treatment system shall serve a single-family residence with up to 
four bedrooms. The projected daily sewage flow must not exceed 450 gallons per day, 
and the average daily flow must not exceed 225 gallons per day. Where practical, low 
water-use plumbing fixtures and appliances should be used within the dwelling in 
conjunction with water conservation practices. Use of a garbage disposal is not 
recommended.  
 

5. All construction of this system shall only occur under optimum soil moisture conditions. 
The soils must be nearly dry and not frozen. Typically, the ideal construction period 
begins at the end of spring run-off season and ends prior to the onset of winter weather. 

 
6. The setback to all wells from the initial or replacement bottomless sand filters is to be at 

least 100 feet. 
 

7. The County shall inspect the installation of this system at those stages of construction 
they identify as appropriate to ensure proper construction. 
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8. Except as specifically authorized, all requirements of the Oregon Administrative Rules 

(Chapter 340, Rules 071-0100 through 071-0650) must be met. 
 

9. The permittee shall comply with all local planning, zoning and building ordinances. 
 

10. A Certificate of Satisfactory Completion shall be issued for the completed installation 
only if all conditions of this variance approval are met. 
 

11. Should the onsite wastewater treatment and disposal system, authorized through this 
variance fail, County staff may exercise professional discretion in effecting a repair, 
based upon an analysis of the possible causes of failure. An area next to the initial sand 
filter is to be designated for future repair or replacement and must be reserved for this 
use. The replacement system considered in this variance procedure is the installation of 
another sand filter. 

 

 



ELKHORN CONSULTING LLC

By DEQ Variance Officer 12/09/25

AutoCAD SHX Text
W

AutoCAD SHX Text
PROPOSED 7'X36' REPLACEMENT AREA

AutoCAD SHX Text
PROPOSED 50'X50' HOUSE

AutoCAD SHX Text
PROPOSED 40'X50' SHOP

AutoCAD SHX Text
PROPOSED 25'X32' GARAGE

AutoCAD SHX Text
PROPOSED 1500 GAL SEPTIC TANK

AutoCAD SHX Text
PROPOSED RIDNOx  UNITTM UNIT

AutoCAD SHX Text
PROPOSED AVANTEX AX20N (MODE 3B) TREATMENT SYSTEM

AutoCAD SHX Text
CLEANOUT

AutoCAD SHX Text
PROPOSED PUMP BASIN

AutoCAD SHX Text
TAX LOT 8300  APPROVED (1978) DENIED (1995)

AutoCAD SHX Text
UPLAND ROAD

AutoCAD SHX Text
TAX LOT  9500  DENIED (1999)

AutoCAD SHX Text
TAX LOT 8200 BOTTOMLESS SAND FILTER (1995)

AutoCAD SHX Text
TAX LOT 1300 DRAINFIELD (VIA EASEMENT)  FOR TAX LOT 15300 TO THE EAST (2004)

AutoCAD SHX Text
TAX LOT 9300 VARIANCE  ATT+CARBON ENHANCED SAND FILTER (2022) INSTALLED (2023)

AutoCAD SHX Text
100'

AutoCAD SHX Text
220'

AutoCAD SHX Text
PROPOSED 10'X25' MODIFIED BOTTOMLESS SAND FILTER (CONCRETE CONTAINER)

AutoCAD SHX Text
16959 UPLAND ROAD

AutoCAD SHX Text
54'

AutoCAD SHX Text
10'

AutoCAD SHX Text
CLEANOUT

AutoCAD SHX Text
W

AutoCAD SHX Text
WELL

AutoCAD SHX Text
I

AutoCAD SHX Text
R

AutoCAD SHX Text
100' SETBACK FROM SAND FILTER

AutoCAD SHX Text
100' SETBACK FROM SAND FILTER

AutoCAD SHX Text
PROPOSED WELL

AutoCAD SHX Text
2025026 F1-6.DWG

AutoCAD SHX Text
10/8/2025

AutoCAD SHX Text
Figure 2. Site Plan

AutoCAD SHX Text
G:\Documents\Elkhorn Consulting\Projects\2025\2025026 Dan Cook (16959 Upland)\Drafting Files\2025026 F1-6.dwg  October 8, 2025  DRABE

AutoCAD SHX Text
0

AutoCAD SHX Text
50'

AutoCAD SHX Text
1"=50'

AutoCAD SHX Text
(SCALE AND LOCATIONS ARE APPROXIMATE)

AutoCAD SHX Text
PROJECT MANAGER: 

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
REVISED:

AutoCAD SHX Text
DWG BY:

AutoCAD SHX Text
DWG NO:

AutoCAD SHX Text
PROJECT

AutoCAD SHX Text
NUMBER:

AutoCAD SHX Text
DDR

AutoCAD SHX Text
BRIAN RABE

AutoCAD SHX Text
Formal Variance T20S, R10E, Section 13C, Tax Lot 9400

AutoCAD SHX Text
Cascade Lakes Properties LLC 16959 Upland Road Bend, OR 97707

AutoCAD SHX Text
2025026 

David HURLEY
Approved



ELKHORN CONSULTING LLC

AutoCAD SHX Text
30" 

AutoCAD SHX Text
EGS AT TEST PIT 3 (2025) RELATIVE ELEVATION = 4189.85'

AutoCAD SHX Text
18" SAND FILTER MEDIA

AutoCAD SHX Text
RELATIVE ELEVATION = 4188.35'

AutoCAD SHX Text
EGS AT LOWEST CORNER OF SAND FILTER AREA FOOTPRINT RELATIVE ELEVATION = 4189.82'

AutoCAD SHX Text
TBM (TOP OF IRON ROD AT SOUTHWEST CORNER OF PROPERTY) ESTIMATED RELATIVE ELEVATION = 4190.00'

AutoCAD SHX Text
RELATIVE ELEVATION = 4190.85'

AutoCAD SHX Text
6" UNDERDRAIN MEDIA

AutoCAD SHX Text
24" SAND FILTER MEDIA

AutoCAD SHX Text
6" UNDERDRAIN MEDIA WITH DISTRIBUTION NETWORK

AutoCAD SHX Text
6"-9" TOPSOIL COVER

AutoCAD SHX Text
SEE "DETAIL A" BELOW

AutoCAD SHX Text
EXISTING GROUND SURFACE (EGS)

AutoCAD SHX Text
NATIVE SOIL

AutoCAD SHX Text
EGS AT HIGHEST CORNER OF  SAND FILTER AREA FOOTPRINT RELATIVE ELEVATION = 4190.09' (SW CORNER OF INITIAL AREA)

AutoCAD SHX Text
6" MIN.

AutoCAD SHX Text
18" AT LOWEST CORNER (SE AND NW) OF INITIAL SAND FILTER AND NE CORNER OF REPLACEMENT SAND FILTER 

AutoCAD SHX Text
NATIVE SOIL

AutoCAD SHX Text
REINFORCED CONCRETE CONTAINER (STRUCTURAL DESIGN BY OTHERS)

AutoCAD SHX Text
BOTTOM OF FOOTINGS TO BE FLUSH WITH BASE OF EXCAVATION

AutoCAD SHX Text
EXISTING GROUND SURFACE

AutoCAD SHX Text
HIGHEST PREDICTED GROUND WATER LEVEL

AutoCAD SHX Text
OVER-EXCAVATE AND BACKFILL WITH SAND FILTER MEDIA. BASE OF EXCAVATION RELATIVE ELEVATION = 4189.32'

AutoCAD SHX Text
SAND FILTER MEDIA

AutoCAD SHX Text
4' (MAX.)

AutoCAD SHX Text
2025026 F1-6.DWG

AutoCAD SHX Text
10/8/2025

AutoCAD SHX Text
Figure 3. Modified Bottomless Sand Filter Section

AutoCAD SHX Text
G:\Documents\Elkhorn Consulting\Projects\2025\2025026 Dan Cook (16959 Upland)\Drafting Files\2025026 F1-6.dwg  October 8, 2025  DRABE

AutoCAD SHX Text
DWG BY:

AutoCAD SHX Text
REVISED:

AutoCAD SHX Text
PROJECT MANAGER: 

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
PROJECT

AutoCAD SHX Text
NUMBER:

AutoCAD SHX Text
DWG NO:

AutoCAD SHX Text
DDR

AutoCAD SHX Text
BRIAN RABE

AutoCAD SHX Text
Formal Variance T20S, R10E, Section 13C, Tax Lot 9400

AutoCAD SHX Text
Cascade Lakes Properties LLC 16959 Upland Road Bend, OR 97707

AutoCAD SHX Text
2025026 

AutoCAD SHX Text
0

AutoCAD SHX Text
6'

AutoCAD SHX Text
1"=6'

AutoCAD SHX Text
CROSS SECTION

AutoCAD SHX Text
0

AutoCAD SHX Text
2'

AutoCAD SHX Text
1"=2'

AutoCAD SHX Text
DETAIL A



ELKHORN CONSULTING LLC

AutoCAD SHX Text
10'

AutoCAD SHX Text
12"

AutoCAD SHX Text
18"

AutoCAD SHX Text
12"

AutoCAD SHX Text
24"

AutoCAD SHX Text
18"

AutoCAD SHX Text
TERMINAL CLEANOUTS

AutoCAD SHX Text
3/4" SCH 40 PVC LATERALS

AutoCAD SHX Text
TOTAL OF 60 ORIFICES 0.56 GALLONS PER MINUTE AT 8.1 FT RESIDUAL HEAD (33.4 GPM AT 44.6 FT TDH) RECOMMENDED PUMP PF3005

AutoCAD SHX Text
1ST AND LAST ORIFICE OF EACH LATERAL ORIENTED UP ALL OTHERS ORIENTED DOWN 

AutoCAD SHX Text
25'

AutoCAD SHX Text
1-1/4" SCH 40 PVC PRESSURE EFFLUENT SEWER

AutoCAD SHX Text
1/8" DRILLED ORIFICES (12 PER LATERAL) WITH ORIFICE SHIELDS 

AutoCAD SHX Text
REINFORCED CONCRETE CONTAINER (NO BOTTOM) ENGINEERED BY OTHERS

AutoCAD SHX Text
EFFLUENT SAMPLE COLLECTION LYSIMETER (BELOW SAND FILTER MEDIA) - LOCATE IN ALIGNMENT DIRECTLY UNDER 4TH ROW OF ORIFICES.

AutoCAD SHX Text
1-1/4" SCH 40 PVC PRESSURE EFFLUENT MANIFOLD

AutoCAD SHX Text
2025026 F1-6.DWG

AutoCAD SHX Text
10/8/2025

AutoCAD SHX Text
Figure 4A. Sand Filter Plan Detail - Initial

AutoCAD SHX Text
G:\Documents\Elkhorn Consulting\Projects\2025\2025026 Dan Cook (16959 Upland)\Drafting Files\2025026 F1-6.dwg  October 8, 2025  DRABE

AutoCAD SHX Text
DWG BY:

AutoCAD SHX Text
REVISED:

AutoCAD SHX Text
PROJECT MANAGER: 

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
PROJECT

AutoCAD SHX Text
NUMBER:

AutoCAD SHX Text
DWG NO:

AutoCAD SHX Text
DDR

AutoCAD SHX Text
BRIAN RABE

AutoCAD SHX Text
Formal Variance T20S, R10E, Section 13C, Tax Lot 9400

AutoCAD SHX Text
Cascade Lakes Properties LLC 16959 Upland Road Bend, OR 97707

AutoCAD SHX Text
2025026 

AutoCAD SHX Text
0

AutoCAD SHX Text
3'

AutoCAD SHX Text
1"=3'



ELKHORN CONSULTING LLC

AutoCAD SHX Text
7'

AutoCAD SHX Text
6"

AutoCAD SHX Text
12"

AutoCAD SHX Text
18"

AutoCAD SHX Text
24"

AutoCAD SHX Text
12"

AutoCAD SHX Text
TERMINAL CLEANOUTS

AutoCAD SHX Text
1" SCH 40 PVC LATERALS

AutoCAD SHX Text
NOTE;  TOTAL OF 54 ORIFICES 0.64 GALLONS PER MINUTE AT 10.8 FT RESIDUAL HEAD (34.7 GPM AT 40.4 FT TDH) RECOMMENDED PUMP PF3005

AutoCAD SHX Text
1ST AND LAST ORIFICE OF EACH LATERAL ORIENTED UP ALL OTHERS ORIENTED DOWN 

AutoCAD SHX Text
36'

AutoCAD SHX Text
1-1/4" SCH 40 PVC PRESSURE EFFLUENT SEWER

AutoCAD SHX Text
1/8" DRILLED ORIFICES (12 PER LATERAL) WITH ORIFICE SHIELDS 

AutoCAD SHX Text
REINFORCED CONCRETE CONTAINER (NO BOTTOM) ENGINEERED BY OTHERS

AutoCAD SHX Text
EFFLUENT SAMPLE COLLECTION LYSIMETER (BELOW SAND FILTER MEDIA) - LOCATE IN ALIGNMENT DIRECTLY UNDER 4TH ROW OF ORIFICES.

AutoCAD SHX Text
1-1/4" SCH 40 PVC PRESSURE EFFLUENT MANIFOLD

AutoCAD SHX Text
2025026 F1-6.DWG

AutoCAD SHX Text
10/8/2025

AutoCAD SHX Text
Figure 4B. Sand Filter Plan Detail - Replacement

AutoCAD SHX Text
G:\Documents\Elkhorn Consulting\Projects\2025\2025026 Dan Cook (16959 Upland)\Drafting Files\2025026 F1-6.dwg  October 8, 2025  DRABE

AutoCAD SHX Text
DWG BY:

AutoCAD SHX Text
REVISED:

AutoCAD SHX Text
PROJECT MANAGER: 

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
PROJECT

AutoCAD SHX Text
NUMBER:

AutoCAD SHX Text
DWG NO:

AutoCAD SHX Text
DDR

AutoCAD SHX Text
BRIAN RABE

AutoCAD SHX Text
Formal Variance T20S, R10E, Section 13C, Tax Lot 9400

AutoCAD SHX Text
Cascade Lakes Properties LLC 16959 Upland Road Bend, OR 97707

AutoCAD SHX Text
2025026 

AutoCAD SHX Text
0

AutoCAD SHX Text
4'

AutoCAD SHX Text
1"=4'



ELKHORN CONSULTING LLC

AutoCAD SHX Text
21"

AutoCAD SHX Text
B'

AutoCAD SHX Text
B

AutoCAD SHX Text
A'

AutoCAD SHX Text
A

AutoCAD SHX Text
1"

AutoCAD SHX Text
BED BENEATH ELBOW WITH PEA GRAVEL FOR DRAINAGE

AutoCAD SHX Text
4"

AutoCAD SHX Text
3/4" SCH 40 PVC ELBOW

AutoCAD SHX Text
EPOXY (WATERTIGHT)

AutoCAD SHX Text
4" SCH 40 MALE THREADED PLUG

AutoCAD SHX Text
4" SCH 40 FEMALE THREAD X SLIP COUPLER

AutoCAD SHX Text
4" SCH 40 SWEEP TEE

AutoCAD SHX Text
3/4" SCH 40 PVC TEE

AutoCAD SHX Text
4" SCH 40 PVC PIPE

AutoCAD SHX Text
4" SCH 40 PVC CAP (SLIP-FLAT)

AutoCAD SHX Text
1/2" PEA GRAVEL

AutoCAD SHX Text
1-1/2" SAND

AutoCAD SHX Text
16'

AutoCAD SHX Text
4" SCH 40 PVC CAP (SLIP)

AutoCAD SHX Text
4" SCH 40 PVC PIPE (SPLIT IN HALF LENGTHWISE). SLOPE TOWARD VERTICAL PIPE ASSEMBLY ( 1")

AutoCAD SHX Text
SAND FILTER MEDIA

AutoCAD SHX Text
2025026 F1-6.DWG

AutoCAD SHX Text
10/8/2025

AutoCAD SHX Text
Figure 5. Lysimeter Details

AutoCAD SHX Text
G:\Documents\Elkhorn Consulting\Projects\2025\2025026 Dan Cook (16959 Upland)\Drafting Files\2025026 F1-6.dwg  October 8, 2025  DRABE

AutoCAD SHX Text
PROJECT MANAGER: 

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
REVISED:

AutoCAD SHX Text
DWG BY:

AutoCAD SHX Text
DWG NO:

AutoCAD SHX Text
PROJECT

AutoCAD SHX Text
NUMBER:

AutoCAD SHX Text
DDR

AutoCAD SHX Text
BRIAN RABE

AutoCAD SHX Text
Formal Variance T20S, R10E, Section 13C, Tax Lot 9400

AutoCAD SHX Text
Cascade Lakes Properties LLC 16959 Upland Road Bend, OR 97707

AutoCAD SHX Text
2025026 

AutoCAD SHX Text
0

AutoCAD SHX Text
0.5'

AutoCAD SHX Text
1"=0.5'

AutoCAD SHX Text
VIEW A-A'

AutoCAD SHX Text
VIEW B-B'

AutoCAD SHX Text
0

AutoCAD SHX Text
0.5'

AutoCAD SHX Text
1"=0.5'

AutoCAD SHX Text
PLAN VIEW

AutoCAD SHX Text
0

AutoCAD SHX Text
1'

AutoCAD SHX Text
1"=1'



™

INSTALL RIDNOX TANK SO THAT THE
EXTERIOR TOP OF THE TANK IS
FLUSH WITH THE EXISTING GROUND
SURFACE

™

ELKHORN CONSULTING LLC

AutoCAD SHX Text
24"ø FIBERGLASS LID AND RISER

AutoCAD SHX Text
4"

AutoCAD SHX Text
3"

AutoCAD SHX Text
11"

AutoCAD SHX Text
13"

AutoCAD SHX Text
24"

AutoCAD SHX Text
100"

AutoCAD SHX Text
67"

AutoCAD SHX Text
2" OF 1/2" TO 3/4" ROUND ROCK

AutoCAD SHX Text
4" SCH 40 PVC FROM RECIRCULATING SPLITTER VALVE

AutoCAD SHX Text
4" SCH 40 PVC TO EXTERNAL PUMP BASIN

AutoCAD SHX Text
20" I.D. ACCESS PORT WITH 24" RISER STARTER CAST-IN-PLACE BY TANK MANUFACTURER

AutoCAD SHX Text
16"

AutoCAD SHX Text
16"

AutoCAD SHX Text
STRAIGHT PIPE (NO TEE)

AutoCAD SHX Text
PLACE LID DRY.  DO NOT USE MASTIC

AutoCAD SHX Text
4" SCH 40 PVC FROM RECIRCULATING SPLITTER VALVE

AutoCAD SHX Text
4" SCH 40 PVC TO EXTERNAL PUMP BASIN

AutoCAD SHX Text
1,000-GALLON EAST MOON PRE-CAST CONCRETE SEPTIC TANK MODIFIED AS SHOWN

AutoCAD SHX Text
4" PLUG (THREADED)

AutoCAD SHX Text
1/8" SAW CUTS HALFWAY THROUGH 4" SCH 40 PIPE, 2" O.C. ORIENTED TOWARD INLET (TYP. OF 4 AT EACH END)

AutoCAD SHX Text
4" SLIP CAP

AutoCAD SHX Text
4" TEE

AutoCAD SHX Text
"PLAYGROUND CHIPS" (ASTM F2075)  (CLEAN COARSE SOFTWOOD OR HARDWOOD) WALK IN DURING PLACEMENT TO COMPRESS

AutoCAD SHX Text
60"

AutoCAD SHX Text
3

AutoCAD SHX Text
1

AutoCAD SHX Text
EXISTING GROUND SURFACE

AutoCAD SHX Text
RIDNOX  UNIT (1,000-GALLON  UNIT (1,000-GALLON EAST MOON TANK) - SEE PLAN & SECTION DETAILS

AutoCAD SHX Text
1,500-GALLON 2-COMPARTMENT PASS-THROUGH SEPTIC/PROCESSING TANK

AutoCAD SHX Text
AX20 TREATMENT UNIT

AutoCAD SHX Text
3

AutoCAD SHX Text
1

AutoCAD SHX Text
PLACE UNDERDRAIN MEDIA AROUND SEAM AND A MINIMUM OF 6" BELOW TO PREVENT INFILTRATION

AutoCAD SHX Text
EXISTING GROUND SURFACE

AutoCAD SHX Text
BACKFILL OVER TANK TO 1" BELOW RISER LID FOR INSULATION

AutoCAD SHX Text
NOTE: THE LOCATION/ELEVATION OF THE RECIRCULATION SPLITTER VALVE (RSV) SHALL BE ESTABLISHED PRIOR TO OR FIELD FIT TO ASSURE MINIMUM REQUIRED FALL FROM THE AX20 AND TO THE RIDNOX UNIT

AutoCAD SHX Text
2025026 F1-6.DWG

AutoCAD SHX Text
10/8/2025

AutoCAD SHX Text
G:\Documents\Elkhorn Consulting\Projects\2025\2025026 Dan Cook (16959 Upland)\Drafting Files\2025026 F1-6.dwg  October 8, 2025  DRABE

AutoCAD SHX Text
Figure 6. RidNOx  Details6. RidNOx  Details Details

AutoCAD SHX Text
PROJECT MANAGER: 

AutoCAD SHX Text
DATE:

AutoCAD SHX Text
REVISED:

AutoCAD SHX Text
DWG BY:

AutoCAD SHX Text
DWG NO:

AutoCAD SHX Text
PROJECT

AutoCAD SHX Text
NUMBER:

AutoCAD SHX Text
DDR

AutoCAD SHX Text
BRIAN RABE

AutoCAD SHX Text
Formal Variance T20S, R10E, Section 13C, Tax Lot 9400

AutoCAD SHX Text
Cascade Lakes Properties LLC 16959 Upland Road Bend, OR 97707

AutoCAD SHX Text
2025026 

AutoCAD SHX Text
0

AutoCAD SHX Text
3'

AutoCAD SHX Text
1"=3'

AutoCAD SHX Text
PLAN VIEW

AutoCAD SHX Text
0

AutoCAD SHX Text
2'

AutoCAD SHX Text
1"=2'

AutoCAD SHX Text
SECTION VIEW

AutoCAD SHX Text
0

AutoCAD SHX Text
2'

AutoCAD SHX Text
1"=2'



 

  

COMMUNITY DEVELOPMENT 
 

 
MEMORANDUM 

 
 

TO:  Oregon Department of Environmental Quality Variance Officer 

FROM:  Peter Gutowsky, AICP, Director 
  
DATE:  November 6, 2025 

SUBJECT: Onsite Septic System Variance Application / Groundwater Protection in Southern Deschutes 
County 

I. REQUEST 
 
The Community Development Department (CDD) is concerned about the implications of siting onsite septic 
systems in Southern Deschutes County through a variance process if future impacts to the aquifer cannot be 
mitigated. Variance approvals on naturally limited properties that do not meet minimum criteria undermine 
the goal of protecting a sole source aquifer. It also undercuts our collective efforts and public perception 
that Deschutes County and the Oregon Department of Environmental Quality (DEQ) are actively protecting 
the groundwater from nitrate loading.  
 
If DEQ approves an onsite septic system variance for 16959 Upland Road, CDD respectfully requests 
documentation describing the basis for it, specifically in relation to Deputy Director Shannon Davis’ recent 
letter to the Deschutes County Board of Commissioners (Board).  
 
II. SITE EVALUATION REPORT 
 
On September 10, 2025, Lindsey Holloway, Onsite Wastewater Specialist, issued a site evaluation report, 
denying a septic system proposal at 16959 Upland Road for the following reasons: 
 

• Does not meet minimum separation from the permanent water table (OAR 340-071-0220, 0260, 
0265,0275, 0280, 0285, 0290, 0302). 

• Additional loading from septic system is likely to contaminate the ground water and develop a public 
health hazard particularly on sites with severely shallow water table. (OAR 340-071-130(1) 

 
III. BACKGROUND 
 
On December 19, 2023, Deputy Director, Shannon Davis provided a letter to the Board discussing 
groundwater pollution concerns from septic systems in Southern Deschutes County. It acknowledged: 
 

•  The Sunriver and La Pine area is vulnerable to nitrate contamination from septic systems and private 
wells are the primary drinking water source for most properties in this area. 
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• Conditions documented from past investigations and outlined in a U.S. Geological Survey (USGS) 

factsheet are still valid.  
 

• Testing and research indicate most of the contamination in this region comes from septic systems. 
This means nutrients from septic systems are seeping into the area’s porous, volcanic soil and the 
aquifer that is used as a primary drinking water source. 
 

• Continued unrestricted development in the area will reach a tipping point that may be difficult or 
impossible to recover from due to groundwater contamination which will then require additional 
regulation and funding to address. 
 

• Even with a septic design capable of producing high quality effluent, the treatment may not 
sufficiently minimize or eliminate nutrients and pathogens from the wastewater or future impacts to 
the aquifer system as outlined by a USGS model. 
 

• Some parcels are not suitable for septic systems. 
 

• DEQ still believes that conditions in South Deschutes County are a potential public health and 
ecological impact issue. 
 

IV. DEQ VARIANCE PROCESS 
 
As noted in a DEQ Fact Sheet, a variance officer will review the proposal and other application materials, 
conduct a site visit, consider site-specific conditions, and hold a public hearing. The variance hearing is not 
an opportunity to overturn the county agent’s decision. It is an information gathering hearing. The decision 
to approve or deny a variance application is based on the information presented in the proposal and the 
requirements and purpose of DEQ’s regulations.  For this specific application, a variance officer must 
consider the cumulative impacts to approve a variance in relation to the conditions that exist in Southern 
Deschutes County, which as noted above, are at risk of contamination from onsite wastewater treatment 
systems. Factors include: 
 

• Nitrogen loading from onsite wastewater treatment systems is the primary source of contamination; 
therefore, reducing loading from existing systems and limiting new additional sources is the simplest 
method to reduce overall loading. New loading from sites that do not meet minimum requirements 
for any system must be scrutinized to the greatest extent possible. 

• Management area 9 has capacity if all properties employ nitrogen reducing systems. In management 
area 9, 56 developed properties need to be upgraded. Only four properties have been upgraded with 
a total of 20 existing nitrogen-reducing ATT systems installed for developed properties.  

 

 

 
 



 

Department of Environmental Quality 
  Eastern Region Bend Office 

  475 NE Bellevue Dr., Suite 110 

 Tina Kotek, Governor   Bend, OR  97701 

  (541) 388-6146 

  FAX (541) 388-8283 

  TTY 711  

October 20, 2025 
 
 
Cascade Lake Properties LLC 
56636 Lloyd Way 
Bend, OR 97707 
 
 
Re: WQ: CAS: Variance Assignment: 248-25-000350-VAR; T.20S; R.10E; Sec. 13C; Tax Lot 
9400; Lot 70, Block 53 Deschutes River Recreation Homesites Unit 9 Part 2, 0.51 Acres; 
Deschutes County. 
 
 
 
Dear Cascade Lake Properties LLC, 
 
The Department of Environmental Quality is in receipt of your onsite wastewater variance 
application and proposal.  The application has been assigned to me for further action.  I plan to 
hold an information gathering hearing (as provided under OAR 340-71-430) regarding your 
proposal on Thursday, November 6, 2025, at 9:00 am at the subject property. Your proposal 
and system plans have been prepared by Brian T. Rabe, CPSS, WWS; Principal Soil Scientist, of 
Elkhorn Consulting LLC. It is my understanding that Mr. Rabe will be present to answer any 
questions regarding the proposal. 
 
Deschutes County conducted a site evaluation with four test pits at the subject property on 
September 5, 2025, where a denial was issued for the use of an onsite wastewater system on 
September 10, 2025. The primary reason for denial was due to the predicted depth to the 
seasonally high permanent water table being less than 24 inches below the ground surface. 
Observed conditions associated with saturation that are used to determine water table levels and 
site suitability and were observed between 14 and 18 inches below the ground surface. 
 
Southern Deschutes County has a shallow water table that is typically unconfined in porous 
pumice soils and is susceptible to contamination from soluble and mobile constituents. The most 
common constituent of concern is nitrate-nitrogen from septic systems. 
 
The proposal is to overcome the site limitations by installing an Orenco® AdvanTex AX20N-
Mode 3B Alternative Treatment Technology (ATT) System followed by a reduced sized 
Bottomless Sand Filter (BSF) system constructed with a reinforced concrete berm. The nitrate-
nitrogen is proposed to be further reduced with a post-anoxic RidNOx unit.   You are seeking 
variance from the following Oregon Administrative Rules (OARs): 



OAR 340-071-0135(1): which addresses Department of Environmental Quality approval of new 
or innovative technologies, materials, or designs for onsite systems.  

OAR 340-071-0150(4)(a)(B) which states: All criteria for approving a specific type or types of 
systems, as described in this division are satisfied. 

OAR 340-071-0290(4)(d) which states: Bottomless sand filter. Sites may use a conventional 
sand filter without a bottom (BSF) if the site meets the criteria in this section and section (3) of 
this rule. (d) The water table is at least 24 inches below the ground surface throughout the year, 
and a minimum 24-inch separation is maintained between a water table and the bottom of the 
sand filter. 

Sometimes during a hearing, it can be determined that other rules or standards need to be 
considered in order to finalize a proposal.  Should this occur, based on the proposal, site 
observations, and other considerations, I may or may not proceed with the hearing and my final 
decision process until further information is provided. 
 
This notice of the hearing will also be mailed to the neighboring property owners and to the 
Deschutes County Onsite Wastewater Division staff, see.  However, all persons who wish to 
attend the hearing are welcome.  The hearing will provide an opportunity for you and others to 
offer additional facts or reasons either in support of or in opposition to the proposal and 
requested variance to the rules. 
 
Please remember, it is the burden of the applicant to show that strict compliance to the rules or 
standards are inappropriate, or that special physical conditions render strict compliance with the 
rules or standards to be unreasonable, burdensome or impractical.  Additionally, the applicant 
needs to provide prudent reasonable justification in how their proposal will still protect both 
public health and the environment.  
 
Deschutes County Onsite Wastewater Division staff will get a copy of your proposal and will 
have an opportunity to provide both written and verbal comments on your proposal. Others 
wishing to review your proposal can contact me.  
 
The Department is committed to accommodating people with disabilities.  Please notify DEQ of 
any special physical or language accommodations needed as far in advance of the hearing date as 
possible.  To make any of these arrangements please contact, David Hurley, at (541) 776-6130 or 
toll free at (866)-863-6668, or by email at:  david.hurley@deq.oregon.gov.  People with hearing 
impairments can call DEQ’s TTY at (800)-735-2900. 
 
 
 
If you have questions concerning the variance process or hearing arrangements, please give me a 
call. You may also visit https://ordeq.org/septicvariance for more information about variances. 
 
 
Sincerely, 
 

mailto:david.hurley@deq.oregon.gov
https://ordeq.org/septicvariance


 
 
 
David Hurley, REHS 
Natural Resource Specialist 4 
Variance Officer – Onsite Wastewater Program 
 
 
cc: Todd Cleveland, REHS; Deschutes County Onsite Wastewater Division, 117 NW Lafayette Ave, Bend OR 

97703  
Brian T. Rabe, CPSS, WWS; Principal Soil Scientist, of Elkhorn Consulting LLC, 14833 Goodrich Creek 
Lane, Baker City, OR 97814  

 
 In Addition, To The Following Adjacent Property Owners: 
 
 Thomas & Brigitte Bouret, PO Box 2966, Bend, OR 97707 
 Larry & Jacqueline Heer, 404 1st Ave SE, Albany, OR 97321 
 Lance & Shannon Lewis, 56880 Venture Ln #STE 104N Box 175, Sunriver, OR 97707 
 BGC Upland LLC, 3950 Fairview Industrial Dr SE #STE 240, Salem, OR 97302 
 Skyliner ATX LLC, 17006 Upland Road, Bend, OR 97707 
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Variance Protocol 

 
Date:   November 6, 2025 
Time:   9:00 AM 
Variance Officer: David Hurley 
 
Applicant:  Cascade Lakes Properties LLC  

Address:  56636 Lloyd Way 
   Bend, OR  97707 
 
WQ/O – Variance Assignment 248-25-000350-VAR 
T. 20S, R. 10E, Sec. 13C, Tax Lot 9400, 0.51 acres 
Site address: 16959 Upland Rd., Bend  
Deschutes County  
 
 
Variance location: 16959 Upland Rd., Bend OR 
Legal description: T. 20S, R. 10E, Sec. 13C, Tax Lot 9400 
Acreage:  0.51 acres 
 
Attendance:   See attached attendance record sheet and hearing introductory sheet. 
 
Prior to recording start: 
This is a public informational gathering hearing and is recorded. I will begin by 
introducing myself and reading the proposal narrative and exhibits of records submitted 
by Brian Rabe on behalf of Cascade Lakes Properties LLC. After completion, I will open 
it up for any questions or comments. 

 
Good morning, it is now 9:00 am on Thursday, November 6, 2025. 
 
My name is David Hurley, and I am a Department of Environmental Quality employee 
assigned as today’s variance officer.  
 
(Roll call) 
 
We are conducting a public information hearing regarding at the subject property located 
at 16959 Upland Rd. in Bend owned by Cascade Lakes Properties LLC. The parcel is 
approximately 0.51 acres in size via Easement; described as Township 20 South, Range 
10 East, Section 13C, Tax lot 9400, in Deschutes County. 
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I visited the site on October 23, 2025 as required by Oregon Administrative Rule Chapter 
340 Division 71 Section 0430 subsection 4. 
 
This is a public information gathering hearing which is being held pursuant to OAR 340-
071-0430. This hearing is being held to gather testimony into the record that will 
demonstrate: 

1) Why strict compliance with certain Oregon Administrative Rules is inappropriate 
for cause, or  

2) Why specific physical conditions render strict compliance to rules unreasonable, 
burdensome, or impractical. 
 

Since this is a public information gathering hearing rather than a contested case hearing, 
cross-examination of persons providing testimony will not be allowed. 
 
As a variance officer, I may request that a person providing testimony expand upon 
information submitted into the record. I may also ask questions to clarify the record. 
 
All persons wishing to testify must preface their remarks with their name and affiliation 
with the variance proposal. 
 
Introduction 
 
Deschutes County denied Site Evaluation 247-25-000707-EVAL for this property on 
September 10, 2025 because the water table rises to within 24 (14-18) inches of ground 
surface.  
 
The site evaluation was denied due to the following reasons: 

Does not meet minimum separation from permanent water table (OAR 340-071-
0220, 0260, 0265, 
0275, 0280, 0285, 0290, 0302). 
• Installation of an onsite wastewater system in the area evaluated will likely lead 
to nitrate pollution of public waters. The Nitrate Loading Management Model 
indicates this area, Management Area 18, represents a moderate to high risk to 
groundwater and cannot sustain added loading from high groundwater lots if 
nitrate levels are to remain below the action level in groundwater over time 
(Morgan, Hinkle, Weick. USGS. 2007). Groundwater shall be protected from 
pollution that could impair existing and future beneficial uses, including domestic 
drinking water from wells (OAR 340-040-0020). 
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• Deschutes County may not authorize installation or use of a system that is likely 
to pollute public waters or create a public health hazard (OAR 340-071-0130(1)). 

 
You are requesting a variance from the following Oregon Administrative Rules: 

1) OAR 340-071-0135(1) which states: Coordination with listing of alternative 
treatment technologies, OAR 340-071-0345 (Alternative Treatment Technologies 
(ATTs)). Under OAR 340-071-0345 (Alternative Treatment Technologies 
(ATTs)), DEQ maintains a list of alternative treatment technologies (ATTs) that 
have been tested by an NSF/ANSI organization that meets the requirements of 
ISO/IEC 17025 – 2005. The ATT must meet the performance standards and other 
requirements in OAR 340-071-0345 (Alternative Treatment Technologies 
(ATTs)). ATTs are usually separate treatment units that are installed in onsite 
systems. Only listed ATTs may be installed under the siting criteria in OAR 340-
071-0345 (Alternative Treatment Technologies (ATTs)). This rule provides a 
process for approving new or innovative technologies, materials, or designs for 
various components of onsite systems, such as drainfield products or 
appurtenances. Add-on treatment units, such as units to remove nitrogen following 
an ATT or sand filter, may also be approved under this rule. However, DEQ does 
not intend to approve alternatives to standard systems under this rule. Alternative 
systems will need to be listed as ATTs under OAR 340-071-0345 (Alternative 
Treatment Technologies (ATTs)) or approved under new rules in this division. 

2) OAR 340-071-0150(4)(a)(B) which states:  Approval or denial: 
(a) A site must be approved for a system if the site evaluation report documents the 
following: 
(A) The site evaluation report identifies the types of the initial and replacement 
systems for which the site is approved. 
(B) All criteria for approving a specific type or types of systems, as described in 
this division are satisfied. 

3) OAR 340-071-0290(4)(d) which states: Bottomless sand filter. Sites may use a 
conventional sand filter without a bottom (BSF) if the site meets the criteria in this 
section and section (3) of this rule. (d) The water table is at least 24 inches below 
the ground surface throughout the year, and a minimum 24-inch separation is 
maintained between a water table and the bottom of the sand filter. 

 
I have identified an additional rule that requires a variance: 

• OAR 340-071-0130(1) which states:  Protection of public waters from public 
health hazards. An agent may not authorize installing or using a system that is 
likely to pollute public waters or create a public health hazard. If, in the judgment 
of the agent, the minimum standards in this division will not adequately protect 

https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345
https://oregon.public.law/rules/oar_340-071-0345


Upland 
Variance Hearing Protocol 

 
public waters or public health on a particular site, the agent must require a system 
to meet requirements that are protective. This may include but is not limited to 
increasing setbacks, increasing drainfield sizing, or using an alternative system. 
The agent must provide the applicant with a written statement of the specific 
reasons why more stringent requirements are necessary 
 
 
 

Variance Description: 
 

Brian Rabe, Elkhorn Consulting LLC, prepared your proposal and system plans  
 to overcome the site limitations through the use of a recirculating textile filter system 
(AdvanTex AX20N-Mode 3B) prior to discharge through a RidNOx™ post-anoxic tank 
(solid-phase flow-through filter) and then into a 250 sqft elevated reduced sized 
Bottomless Sand Filter (BSF) system constructed on a 12-inch bed of sand filter media 
embedded at least 6 inches into the native soil, for a total of 18-inches. This will exceed 
the 24-inch separation by at least 6-inches for a total minimum separation of 30-inches. 
The proposal includes deviating from the ATT Mode 3B configuration slightly by not 
installing UV disinfection because it is assumed that discharging to a bottomless sand 
filter will meet treatment standard 2 criteria independently of the treatment unit.  

 
Open up for discussion, comments, other input…… 
 
Any questions: 
 
 
 
 
 
 
 
 
 
 
 
 
My Questions: 
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Leave room for additional questions 
 
 
I will now review all of the exhibits and comments entered into the record and will make 
a decision within 45 days to grant the variance as presented or deny the variance. 
Approval of the variance may be appealed to the Environmental Quality Commission. 
Denial of the variance may be appealed in Circuit Court per ORS 183.484. 
 
Last call for anyone wishing to enter testimony. 
 
I then declare the hearing closed (or hold open for _______ days for the submission of 
additional testimony). 
 
End recording. 
 
Attendance list: 
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