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April 18, 2008

Mr. Kyle Bertelsen

Real Estate Manager

Cascade Industrial LLC

1500 SW First Avenue, Suite 1100

Portland, Oregon 97201

RE: DEQ Notice of Completion of Remedial Measures under Prospective Purchaser Agreement No. 07-02, Cascade North Property, Portland

Dear Mr. Bertelsen:

The Department of Environmental Quality (DEQ) is responding to a letter request dated January 4, 2008, made on your behalf by URS Corporation, for a DEQ determination that Cascade Industrial LLC (Cascade Industrial) the purchaser of the Cascade North property in Gresham, Oregon, has met its obligations under the Prospective Purchaser Agreement (PPA) 07-02. Cascade Industrial entered into a PPA with DEQ on April 30, 2007. In the PPA, Cascade Industrial agreed to carry out certain remedial measures, in return for which Cascade Industrial received a release from liability for contamination existing at the property at the time it was acquired by Cascade Industrial. This letter serves as notice of completion of remedial measures Cascade Industrial agreed to complete under Section 2 of existing agreement PPA 07-02.

The following summarizes the remedial measures you agreed to complete and the status of each measure.
1. Section 2.B: “Purchaser agrees that it will not begin development of the Property until DEQ has approved the water sampling, analysis, and management plan described in Attachment E.” DEQ approved the submitted sampling plan on May 9, 2007.

2. Section 2.C: “Purchaser agrees that it will not begin development until DEQ has approved the Soil Management Plan.” DEQ approved the submitted soil management plan on May 7, 2007.

3. Section 2.D: “Purchaser agrees to sign and record the Easement and Equitable Servitudes attached to this Agreement as Exhibit F within fourteen (14) days of Purchaser’s acquisition of the Property.” The Purchaser acquired the property on May 10, 2007, and the Easement and Equitable Servitudes (EES) was recorded on May 10, 2007.
4. Section 2.E: “Purchaser shall develop the Property by constructing approximately 200,000 to 350,000 square feet of slab-on-grade warehouse building(s)…within five (5) years from the date of this Agreement…” Construction of a 303,050 square foot warehouse building has been accomplished.

5. Section 2.F: “…Purchaser must notify DEQ before any material physical changes or disturbances are made to any area of the Property that might affect groundwater. This…requirement will expire upon issuance of an unconditional No Further Action determination.” On May 9, 2008, DEQ approved plans for a retaining wall design submitted on April 16, 2007, and drainage piping design submitted on April 19, 2008.

6. Section 3.D: “On a monthly basis upon commencement and continuing until completion of the initial development of the Property, Purchaser shall submit to DEQ one (1) copy of a progress report…” DEQ received monthly progress reports from URS on behalf of Cascade Industrial on June 9, July 27 and August 31, 2007, with notice of completion of the initial development provided in the August 31, 2007, progress report.

7. Section 3.K: “Within thirty (30) days of the date Purchaser receives an ownership interest in the Property, Purchaser shall submit a copy or original of this Agreement (whichever is required by the county) to be recorded in the real property records of Multnomah County, Sate of Oregon.” The property was purchased on May 10, 2007, and purchaser recorded the PPA with the county on May 10, 2007.
8. Section 3.L: “Upon transfer of an interest in the Property, or a portion of the Property, from Purchaser to another person or entity, Purchaser shall provide written notice to the DEQ project manager not less than ten (10) days prior to such transfer.” DEQ received written notice of pending property transfer on November 20, 2007, and Cascade Industrial closed on the sale transaction on December 14, 2007.

Please note that Cascade Industrial or any subsequent purchaser has obligations that will continue under the PPA including, but not limited to the following. 
1. Section 2.G: “Purchaser shall require tenants, employees, authorized and regular users…to submit development and/or construction plans to Purchaser for review by DEQ…requirement will expire upon the issuance of an unconditional No Further Action Determination for the Cascade Corporation site (ECSI #635).”
2. Section 3.B(1): “During reasonable hours...reasonable security requirements…Purchaser grants an irrevocable right of entry to DEQ…for the purpose of overseeing implementation of this Agreement…”
3. Section 3.B(2): “…Purchaser shall allow DEQ to inspect and copy all records…relating to measure undertaken…for six (6) years after the effective date of this Agreement...provide DEQ with sixty (60) days notice before destruction…”

If you have any questions with regard to this determination please contact me at kent.mavis.d@deq.state.or.us or 503-667-8414 x55008.

Sincerely,

Mavis D. Kent

DEQ Project Manager

NWR Cleanup & Emergency Response Section

pc: David Weymann, URS; Charlie Landman, Bruce Gilles, DEQ-NWR
Department of Environmental Quality


Northwest Region-Eastside Office


1550 NW Eastman Parkway, Suite 290


Gresham, OR  97030-3832
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FAX (503) 674-5148














Oregon


    Theodore Kulongoski, Governor
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