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EPA Region 10 Brownfield Site Eligibility Worksheet

Updated: February 27, 2024

This worksheet is intended for EPA Region 10 Brownfield Cooperative Agreement Recipients (CARs, referred to as
“grantee”) as an aid for determining site eligibility. Brownfield funding can only be used at a site that meets the EPA
definition of a Brownfield site (CERCLA § 101(39)) and meets all other eligibility requirements. While this worksheet outlines
many factors to be considered in determining eligibility, it does not capture all requirements. For additional information,
please refer to the EPA Brownfield website, “Information on Sites Eligible for Brownfields Funding under CERCLA § 104(k)”
at https://www.epa.gov/sites/default/files/2018-10/documents/web-content-info-on-site-eligibility.pdf.

Grantees are encouraged to submit the completed worksheet to their EPA Brownfield Project Manager. EPA will review the
worksheet and may require additional information. The grantee should contact their EPA Brownfield Project Manager if
there are any questions.

Compliance with EPA Brownfield Cooperative Agreement Terms & Conditions: Any site-specific work completed with EPA
Brownfields funding must comply with all Cooperative Agreement Terms and Conditions including federal cross-cutting
requirements, quality assurance requirements, and all applicable local, state, federal, and Tribal laws including
requirements to report releases. Please see your cooperative award document Terms & Conditions and contact your EPA
Brownfield Project Manager with questions.

Updating the Worksheet - please note: The worksheet should be updated and resubmitted when additional assessment,
cleanup, or planning activities are planned at the site and as new information becomes available or conditions of the
property change. Changes to property ownership, type of contamination found, recognized environmental contaminants
identified, reuse plans, and leveraged funding are examples of information that should be documented using this
worksheet, as site eligibility may be affected.



https://www.epa.gov/sites/default/files/2018-10/documents/web-content-info-on-site-eligibility.pdf

Grantee Name: . .
ee Name Oregon Dept. of Environmental Quality

Date submitted to EPA: February 24, 2025

Cooperative Agreement # with Program Code

RP-97056616
(example: BF-01J55501):

Date of proposed work: Early 2025

Grant type:

[ JAssessment DCIeanup [] Revolving Loan Fund [] Multipurpose [w]state and Tribal Response Program

The requested activity will be completed by, or on behalf of (provide name if applicable):

|:| Revolving Loan Fund Subgrantee or Loan
Recipient:

|:| Assessment Coalition Member:

[w] | Other: City of Cornelius (Oregon)

Activity requested:

[ IPhase I Assessment ] phase Il Assessment DSite-specificPlanning DCIeanup [other*

Explain activity(ies) requested and provide cost estimate for each activity requested:

The property is a former fueling station with out of compliance, regulated underground storage tanks present onsite. In order to
determine if site conditions are protective for future redevelopment, the USTs need to be decommissioned and soil and groundwater
below the USTs assessed. Estimated contractor costs are anticipated to total $150,000.

*Community-wide (area-wide) planning activities should include a Brownfield impacted area, but they are not considered a
site-specific effort and do not require submittal of an eligibility worksheet. The grantee should check with the EPA Project
Manager about eligible planning activities. More information can be found here:
https://www.epa.qgov/brownfields/information-eligible-planning-activities

Known or Suspected Contaminant(s):

DHazardousSubstance(s) ] petroleum DCo-mingIed*

*Co-mingled/Distinguishable: If the site is co-mingled with both hazardous substances and petroleum contamination AND
the hazardous substances and petroleum-contaminated areas of the site are distinguishable, select "Co-mingled,"
"Hazardous Substances," and "Petroleum," then respond to both eligibility criteria in Sections C and D below.

*Co-mingled/Indistinguishable: If the hazardous substances and petroleum-contaminated areas of the site are co-mingled
and not easily distinguishable, select "Co-mingled" and select which contaminant type is predominant, then respond to the
appropriate site eligibility criteria in Section C or D.


https://www.epa.gov/brownfields/information-eligible-planning-activities

SECTION A - BASIC SITE INFORMATION

Complete this section for each site regardless of contamination type.

To support information provided below, provide a site map — this may be inserted at the end of
Worksheet and/or provided as a separate attachment with same property name.

A.1) Property name:

Cornelius Estby Il (former)

A.2) Property address: 1021 E Baseline St Zip 97113
Code:

A.3) City: Cornelius State: OR

A.4) Cross street (if applicable): S 10th Ave

A.5) State Facility # (if applicable):

LUST ID# 34-06-1375

A.6) Tax Lot Number(s) and County:

1S304AB00100 and 1S304AB00200; Washington

A.7) Site Description (acreage,

dimensions, GPS coordinates, etc.):

0.53 acres; 45.51985447606288, -123.0589717101906

A.8) ACRES ID:

Not yet in ACRES: =

A.9) Who is the current property owner*:

City of Cornelius (current owner); Islam El Masry (immediate prior owner)

*If one or more underground storage tank (UST) is the source of the petroleum contamination, identify the current and

immediate past owner of the UST(s)

If applicable:

[I7ribal Grantees - select if the property is land held in Trust by the US Government.

DTribaI Grantees - select if the land is within the reservation boundaries but not held in Trust.

[ Alaska Grantees - select if the property was conveyed through the Alaska Native Claims Settlement Act (ANCSA)

Explanation/Comments:

A.10) Describe your relationship with the owner and their role in the work to be performed:

The City of Cornelius entered into a Prospective Purchaser Agreement with DEQ prior to the City acquiring the site from the former
owner. Per conditions of the PPA, the City is required to complete activities at the property, including decommissioning the out of




A.11) Does the grantee have access to, or an access agreement for, this property?
[ves mno [ Copy of Signed Agreement Attached

If no, explain how and when access will be acquired:

An access agreement will be obtained prior to commencing any site work.

A.12) Explain why you are proposing the property for assessment or cleanup. What is the desired reuse? Is there a
prospective purchaser interested in the property? Is the transaction time sensitive? Include any other details that you
believe to be relevant.

The City purchased the property under a Prospective Purchasers Agreement with DEQ to spur redevelopment of the property which is
located within the city's urban growth boundary and along the main corridor of the city. However, the out of compliance USTs and

uncertainty around whether a more recent petroleum release has occurred remain a barrier to redevelopment of the Site. EPA funded
a market study of the downtown area, including the Site, to garner further interest in redevelopment of the Site. Without the support

and accictanca fram EDA and ONEN tha nranartu libalu winnldvia cantiniiad +a lananich duan ta tha anviranmantal cancarnc nacinag o

A.13) Describe the history of activities that have been conducted on the property and indicate generally the dates (if
known) of when such activities took place. Identify when and how the property became/may have been contaminated; with
what substance(s); the areas of the property that are contaminated; and describe previous known uses. If the land has been
vacant for many years or contamination is only suspected, explain why you think it needs assessment or cleanup.

The Site operated as a fueling station from 1953 to approx. 2006 by Dwight Estby. A creditor, M&G Collections LLC, foreclosed on the
property in 2009. M&G sold the Site to the previous owner in 2015. Environmental activities at the Site have occurred as early as 1996
when gasoline contamination was discovered during upgrades to the fueling station. Several site assessments, investigations,

monitoring, cleanup, and decommissioning of USTs have occurred between 2006 and present under different Site owners. The fueling

ctatinn croncad anaratinanc in I0DNE and hac hoan 1inacciinioad cinca that timma Tha natralaiim 11IS€Tc winra icciiad a tamnararg clacuira

A.14) If known, describe any site assessment or cleanup activities that have already been conducted. If you are planning
to do follow-on assessment (e.g., a Phase Il after a Phase 1), please include a summary of the previous assessment efforts
and findings, and explain why you are doing additional work at the site.

As stated above several assessments and some cleanup have been conducted onsite historically. As part of the City acquiring the
property, EPA's Targeted Brownfields Assessment program conducted a Phase | ESA in 2024. The Phase | ESA report identified three
recognized environmental conditions. The TBA program is also conducting a Phase Il ESA (results of the assessment are pending). Due
to funding limitations, the TBA program was unable to complete all necessary assessment work to address potential risk related to the
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SECTION B - GENERAL ELIGIBILITY

Complete this section for each site regardless of contamination type.

B.1) Definition of a Brownfield Site

CERCLA defines a “Brownfield Site” as: “...real property, the expansion, redevelopment, or reuse of which may be
complicated by the presence or potential presence of a hazardous substance, pollutant, or contaminant.”

(42 USC 9601 (39), CERCLA 101.39) Brownfield sites include residential, commercial, and industrial properties that may have
environmental contamination and may be vacant or underused.

CERCLA also identifies three additional types of properties that are specifically eligible for funding:
1. Sites contaminated by controlled substances.

2. Sites contaminated by petroleum or a petroleum product.
3. Mine-scarred lands.

Affirm that the site meets the definition of a brownfield by checking this box.

Explanation/Comments:

The Site has been unoccupied since fueling operations ceased in approximately 2006. Redevelopment of the property has been
complicated by prior petroleum releases from the out-of-compliance USTs that are still located onsite.

B.2) Sites Not Eligible for Brownfields Funding under CERCLA

a) Isthe property listed on the National Priority List (NPL) or identified as part of a larger Superfund site under a
different name?

DYes E' No

b) Is this property located within the boundaries of Superfund site?
Note: If yes, or unsure, check with your EPA Project Manager to determine whether or not it is a contributor.

DYes E' No

c) Isthe facility subject to unilateral administrative orders, court orders, administrative orders on consent, or judicial
consent decrees issued to or entered into by parties under CERCLA?

DYes E' No

d) Isthe facility subject to the jurisdiction, custody, or control of the U.S. Government?
Note: Land held in trust by the U.S. Government for an Indian Tribe does not fall under this exclusion and is eligible.

DYes E' No

Explanation/Comments:




B.3) Other Prohibitions under CERCLA 104(k)(5)(B)

M| Affirm that none of the site-specific work is being performed in order to comply with any of the items listed below:

104(k)(5)(B) PROHIBITION -- No part of a grant or loan under this subsection may be used for the payment of:

(i) a penalty or fine;

(ii) a Federal cost-share requirement;

(iii) a response cost at a brownfield site for which the recipient of the grant or loan is potentially liable
under section 107; or

(iv) a cost of compliance with any Federal law (including a Federal law specified in section 101(39)(B)),
excluding the cost of compliance with laws applicable to the [assessment or] cleanup.

Explanation/Comments:

B.4) Sites Only Eligible for Funding with a Property-Specific Determination by EPA

The following special classes of properties require a “Property-Specific Determination” from EPA to be eligible. EPA’s
approval of a Property-Specific Determination will be based on whether or not funding this project will protect human health
and the environment and either promote economic development or enable the property to be used for parks, greenways,
and similar recreational or nonprofit purposes. For additional information, you may also refer to the EPA Brownfield website,
“Information on Sites Eligible for Brownfields Funding under CERCLA § 104(k)” at
https://www.epa.gov/sites/default/files/2018-10/documents/web-content-info-on-site-eligibility.pdf

a)

b)

c)

d)

e)

f)

Is the site/facility subject to a planned or ongoing CERCLA removal action?

DYes E'No DUnsure

Has the site/facility been subject to an order or consent decree, or issued a permit by the U.S. or an authorized
state under the Solid Waste Disposal Act (as amended by the Resource Conservation and Recovery Act (RCRA)), the
Federal Water Pollution Control Act (FWPCA), the Toxic Substances Control Act (TSCA), or the Safe Drinking Water
Act (SDWA)?

DYes E'No DUnsure

Is the site/facility subject to corrective action orders under RCRA (sections 3004(u) or 3008(h))?

DYes E'No DUnsure

Is the site/facility a land disposal unit that has submitted a RCRA closure notification under subtitle C of RCRA and
is subject to closure requirements specified in a closure plan or permit?

DYes E'No DUnsure

Has the site/facility had a release of polychlorinated biphenyls (PCBs) that is subject to remediation under TSCA?

DYes E'No DUnsure

Is the site currently receiving funding for remediation from the Leaking Underground Storage Tank (LUST) Trust
fund?

DYes E'No DUnsure

Explanation/Comments:



https://www.epa.gov/sites/default/files/2018-10/documents/web-content-info-on-site-eligibility.pdf

SECTION C - HAZARDOUS SUBSTANCE PROPERTIES

Complete this section based on your response to “known or suspected contaminant” on page 1. Skip to
Section D if the property is a petroleum site.

C.1) Grantee

a)

b)

c)

Does the grantee own the site?

DYes D No

AND If applicable, does the Revolving Loan Fund Subgrantee, Loan Recipient, or Assessment Coalition Member
own the site?

DYes D No

Note: Grantees may assess hazardous substances sites (or co-mingled sites where hazardous substances and
petroleum contamination is not easily distinguishable and hazardous substances are the predominant
contaminant) which they do not own where there is a substantial public benefit or other compelling reason to use
public funds for assessment, even when the owner may be considered a potentially responsible party. In such cases,
EPA recommends documenting the rationale for doing so.

Explanation/Comments:

Has the grantee ever owned, leased, used, accessed, or otherwise conducted or directed activities on the
property?

DYes D No

AND If applicable, has the Revolving Loan Fund Subgrantee, Loan Recipient, or Assessment Coalition Member
owned, leased, used, accessed, or otherwise conducted or directed activities on the property?

DYes D No

i) Have any of these activities contributed to contamination?

DYes D No

ii) Did all disposal of hazardous substances at the site occur before the property was acquired?

DYes D No

Did the grantee generate or transport any waste brought to the site?

DYes D No

AND If applicable, did the Subgrantee or Coalition Member generate or transport any waste brought to the site?

DYes D No

Note: Grantees cannot use EPA funds to conduct assessment or cleanup activities at sites where they operated,
generated, or transported hazardous substances.



d) Isthe grantee affiliated with the liable, or potentially liable party?

DYes D No

AND If applicable, is the Revolving Loan Fund Subgrantee, Loan Recipient, or Assessment Coalition Member
affiliated with the liable, or potentially liable party?

DYes D No

Explain if you answered “yes” to questions C.1.b-d:

C.2) CERCLA Liability
Complete this section only if the grantee owns the property. If the grantee does not own the property, skip to section “D”
or “E” as appropriate.

a) CERCLA Liability Defense
If the grantee owns the property, indicate whether one of the following bases for determining that the grantee is
not potentially liable as an owner under Section 107(a) of CERCLA applies. These exemptions or defenses are
reviewed in conjunction with responses to other sections.

Note: Because current owners of contaminated property are potentially liable under CERCLA, the grantee must
demonstrate that they are not a liable party by establishing that they meet the requirements of one of the liability
protections or defenses set forth in CERCLA. For more information on these liability protections, please refer to the
EPA website “Enforcement and Liability at Brownfield Sites” at https://www.epa.qov/enforcement/addressing-
liability-concerns-support-cleanup-and-reuse-contaminated-lands.

Choose one:

[the grantee is a recognized Tribal government entity and is exempt from demonstrating they meet the
requirements of a CERCLA liability defense.

[The grantee acquired the property without knowledge of contamination (Innocent Landowner - CERCLA

§101(35)(A)(i)). The grantee satisfies Bona Fide Prospective Purchaser (BFPP) protection (CERCLA §§101(40) and
107(r)).

[The grantee satisfies Contiguous Property Owner protection for migrated contamination (CERCLA §107(q)).

[the grantee is a state or local government entity that acquired the property through seizure or otherwise in

connection with law enforcement activity, or through bankruptcy, tax delinquency, abandonment, or other
circumstances in which the government acquires title by virtue of its function as a sovereign (CERCLA §101(20)(D)).

[the grantee is a public entity (such as a state or local government) and satisfies the requirements in CERCLA §

104(k)(2)(C) in which the publicly owned property was acquired prior to January 11, 2002 provided the grantee did
not cause or contribute to the release or threatened release of a hazardous substance at the property.

(Per CERCLA § 104(k)(3)(E), if an applicant that is a public entity (such as a state or local government) acquired
property prior to January 11, 2002, the applicant is eligible for a Brownfields Grant (or Loan) and may use grant
funds to address contamination at the property, even if the entity does not qualify as a bona fide prospective
purchaser, provided the applicant did not cause or contribute to the release or threatened release of a hazardous
substance at the property. — FY24 Cleanup Guidelines, I1l.C.12.a.ii.1. (p. 23))


https://www.epa.gov/enforcement/addressing-liability-concerns-support-cleanup-and-reuse-contaminated-lands
https://www.epa.gov/enforcement/addressing-liability-concerns-support-cleanup-and-reuse-contaminated-lands

[the grantee is an Alaska Native Village Corporation or Alaska Native Regional Corporation that acquired title to the
property from the U.S. Government under the Alaska Native Claims Settlement Act (ANCSA) and is exempt from
CERCLA liability for contamination that was located at the property prior to conveyance under ANCSA, provided that
the grantee did not cause or contribute to the release or threatened release of a hazardous substance. (CERCLA
§101(20)(E))

Explain how the grantee qualifies for the defense selected above:

b) All Appropriate Inquiry (AAl)
i) Has the owner conducted All Appropriate Inquiry (AAI)? See CERCLA 101(35)(B)

DYes I:‘NO

Explain:

ii) When was the property acquired?

iii) What is the date of the Phase | report?

Phase | “Shelf Life” — For properties acquired on 11/1/06 or later, one of the following must apply:
[IThe Phase I was conducted within 180 days prior to property acquisition; OR
[IThe Phase | was conducted within 1 year of acquisition AND an updated report is dated within 180 days

prior to acquisition.

iv) Indicate which Phase | standard was used to conduct AAI?

LJAsTM E1527-21 (sites purchased after 2/13/23)

LJAsT™ E2247-16 (sites purchased after 3/14/18 that qualify as Forestland or Rural property)

DASTM E1527-13 (sites purchased between 12/30/13 and 2/12/24)

LJAsT™ E2247-08 (sites purchased between 3/23/09 and 3/14/18 that qualify as Forestland or Rural property)
[ 1ASTM E1527-05 (sites purchased between 11/1/05 and 10/6/15)

DASTM E1527-97 or E1527-00 (sites purchased between 5/31/97 and 11/1/06)

] Pre-5/31/97 purchaser standard as outlined in CERCLA§101(35)(B)(iv)(1)



c) Reasonable Steps and Continuing Obligations
i) Has the owner taken reasonable steps with respect to hazardous substance releases at the site?

Clves [no  [not Applicable

If yes, confirm the reasonable steps taken by clicking next to each action and explaining below:
DStop any continuing releases;
D Prevent any threatened future releases;
[Iprevent or limit human, environmental, or natural resource exposure to any previously released

hazardous substances

Explain reasonable steps taken:

ii) Has the owner complied with all land use restrictions and not impeded the effectiveness or integrity of
institutional controls since acquiring the property?

[ves [no DNotAppIicabIe

iii) Has the owner provided full cooperation, assistance, and access to persons who are authorized to conduct
response actions or natural resources restoration?

[ves [no DNotAppIicabIe

iv) Has the owner complied with information requests and administrative subpoenas?
[ves [no [Not Applicable

v) Has the owner provided legally required notices?
[ves [no [not Applicable

Explanation/Comments:
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SECTION D - PETROLEUM CONTAMINATION SITES

Complete this section if you selected petroleum under “known or suspected contaminants” on
page 1. Skip to Section E if your site is not a petroleum site.

Do you have a State determination letter attached?

E‘Yes D No

All petroleum sites need a written determination of eligibility by the State Environmental Agency or EPA based on the
answers to Section D. Please answer these questions AND attach the State determination (if applicable). The
determination must address the petroleum eligibility criteria outlined in the brownfields grant guidelines. States may
apply their own laws and regulations to make the petroleum site determination (applicable for all program
determinations). If they do so, please provide their determination and rationale. See link at the top of this document for
additional information.

Explanation/Comments:

D.1) “A Site for Which There is No Viable Responsible Party”
The State or EPA will have to determine that there is no viable responsible party using the following criteria.

a) Was the site last acquired through tax foreclosure, abandonment, or equivalent government proceedings
(including conveyance under the Alaska Native Claims Settlement Act)?

DYes E' No

Explain if you answered “yes”:

b) Has a responsible party been identified through:
i) Ajudgment rendered in a court of law or an administrative order that would require any party to assess,
investigate, or clean up the site?

DYes E' No

ii) A filed enforcement action brought by federal or state authorities that would require any party to assess,
investigate, or cleanup the site?

DYes E' No

iii) A citizen suit, contribution action or other 3rd party claim against the current or immediate past owner,
that would, if successful, require that party to assess, investigate, or clean up the site?

DYes E' No

Explain if you answered “yes” to any of the above:

See attached State determination Letter.
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c)

d)

e)

f)

Has the current owner done any of the following:
i) Dispensed or disposed of petroleum or petroleum product at the site?

DYes E' No

ii) Owned the property during the dispensing or disposal of petroleum product at the site?

DYes E' No

iii) Exacerbated the contamination at the site?

DYes E' No

iv) Taken reasonable steps with regard to contamination at the site?

E‘Yes D No

Explain if you answered “yes” to any of the above, including describing the reasonable steps taken:

The City of Cornelius acquired the property January 2025. Prior to purchase, the City entered into a Prospective
Purchaser Agreement with ODEQ to decommission the out of compliance USTs and assess subsurface conditions below
the tanks, and conduct any cleanup, if warranted.

Who is the immediate past owner?

Islam El Masry is the immediate past owner.

Note: If one or more underground storage tank (UST) is the source of the petroleum contamination, identify the
current and immediate past owner of the UST(s))

Has the immediate past owner done any of the following?
i) Dispensed or disposed of petroleum or petroleum product at the site?

DYes E' No

ii) Owned the property during the dispensing or disposal of petroleum product at the site?

DYes E' No

iii) Exacerbated the contamination at the site?

DYes E' No

iv) Taken reasonable steps with regard to contamination at the site?

E‘Yes D No

Explain if you answered “yes” to any of the above, including describing the reasonable steps taken:

Fueling operations ceased prior to Mr. El Masry acquiring the Site in 2015. Under ODEQ oversight in 2018 and 2019, Mr.
El Masry hired a consultant to conduct groundwater monitoring sampling, soil gas sampling and a focused site
investigation. Reportedly, Mr. El Masry was unable to pay to decommission the USTs and complete any further

Based on the above, for purposes of brownfield funding, is there a responsible party?

DYes E' No

Explain:

Mr. El Masry did not operate the former fueling station. The City of Cornelius has not operated the former fueling
station. The petroleum USTs have been in temporary closure status since at least 2016.
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g) Ifanswer to f)is yes, is that party viable (has adequate financial resources to pay for assessment of the site)?

DYes D No

Explain:

The petroleum site is ineligible if there is a viable responsible party. If there is no responsible party, or if there is a
responsible party who is not viable, continue.

D.2) “Cleaned Up by a Person Not Potentially Liable”
The State or EPA must also determine that the site will be cleaned up by a person not potentially liable. This applies to
cases where the grantee is not the current owner.

a) Has the grantee ever:
i) Exacerbated the contamination at the site?

DYes E' No

Explain:

ODEQ has not owned nor operated the Site.

ii) Dispensed or disposed of petroleum or petroleum product at the site?

DYes E' No

Explain:

ODEQ has not owned nor operated the Site.

iii) Explain how the grantee/applicant took “reasonable steps” with respect to the contamination:

ODEQ has regulatory oversight of the USTs and has worked with the prior owners to assess and address contamination at
the site as required by state laws.

D.3) Sites Not “Subject to a RCRA Corrective Action Order”

a) Is the site “subject to any order issued under Sec. 9003 (h) of the Solid Waste Disposal Act?”

DYes |E|No

Explain if you answered “yes”:
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SECTION E - SITE ELIGIBILITY DETERMINATION

Complete your eligibility determination based on the information you provided. Eligibility
worksheets prepared by contractors or partner organizations must be reviewed, approved, and
submitted by the grantee.

Grantee Determination*

| The Site is eligible for EPA Brownfields Funds.

[the site is eligible for EPA Brownfields Funds but requires EPA Property-Specific Determination.

If requiring a property-specific determination (Section B.2.), explain below (or in a separate attached document): (1)
why Brownfield financial assistance is needed; and (2) how the proposed activities will protect human health and the
environment and promote economic development or the creation of, preservation of, or addition to parks, greenways,
undeveloped property, other recreational property, or other property used for nonprofit purposes:

Submitted by:
Grantee Project Manager or Staff Designee:

Kara Master, NWR Brownfields Coordinator

Grantee Organization: Oregon DEQ

Date: February 24, 2025

List any attachments that are being included to support your determination:

State petroleum determination letter.

] Map attached with property boundaries outlined

EPA REVIEW RESULTS
| Epa accepts the grantee’s determination that the site is eligible for brownfield funding.
[1EPA has determined that the site is not eligible for Brownfield funding.

[IThe site would be excluded from the definition of a Brownfield site in 101(39)(B) but EPA has determined the site is
eligible for funding per 101(39)(C) based on the information provided by the requestor.

[1EPA does not have sufficient or appropriate information to accept the grantee’s determination.

Comments:
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EPA Project Manager:

Margaret Olson

Date of Review:

3/3/25

X

Digitally signed by MARGARET

MARGARET OLSON otson

Date: 2025.03.03 15:25:15 -08'00'

EPA Project Manager

For EPA Project Manager use — As applicable, provide details on additional site factors considered such as other federal

actions, named contributor to a Superfund site, etc.:
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SITE MAP

Insert site map below and/or provide as a separate attachment with same property name.

Intermap
Land and property information
for Washington County, Oregon

R2194209 Q O
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_() Department of Environmental Quality
re g O n Northwest Region
700 NE Multnomah Street, Suite 600

Tina Kotek, Governor Portland, OR 97232
(503) 229-5696

FAX (503) 229-6124

TTY 711

February 24, 2025 via electronic delivery

Margaret Olson

Brownfields Project Officer

Office of Environmental Cleanup

US Environmental Protection Agency R/10
805 SW Broadway, Suite 500

Portland, OR 97205

Re:  Petroleum Determination for Cornelius Estby II (former)
1021 E Baseline St, Cornelius, Oregon
Washington County tax lots: 1S304AB00100, 1S304AB00200

Margaret,

The Oregon Department of Environmental Quality (ODEQ) has reviewed information for the
property located at 1021 E Baseline St in Cornelius, Oregon (Site) and referred to as the “Cornelius
Estby II (former)” property. The Site is associated with the tax lots mentioned above in Washington
County.

The review was performed to determine if the Site would be eligible to receive funding from the
State and Tribal Response Program (128(a)) Grant (CA# RP97056616). Based on the review of
available information, ODEQ has determined that the Site meets the eligibility criteria and is
eligible to receive funding.

In order to determine the Site’s eligibility, ODEQ used the criteria presented in Section 1.3.2 of
EPA’s “Information on Sites Eligible for Brownfields Funding under CERCLA § 104(k)” as a
guide.

Section 1.3.2 Contamination by Petroleum or Petroleum Product states:
“For a petroleum contaminated site(s) that otherwise meets the definition of a brownfield site
to be eligible for funding, EPA or the state must determine:

1. There is no viable responsible party.

2. The site will not be assessed, investigated, or cleaned up by a person that is
potentially liable for cleaning up the site.

3. The site must not be subject to a corrective action order under the Resource
Conservation and Recovery Act (RCRA) §9003(h).”



Petroleum Eligibility Letter
Cornelius Estby II (former)
Cornelius, Washington County
February 24, 2025

“A Site for Which There is No Viable Responsible Party”

Section 1.3.2 states “A petroleum-contaminated site may be determined to have no responsible
party if the site was last acquired (regardless of whether the site is owned by the applicant) through
tax foreclosure, abandonment, or equivalent government proceedings, and that site meets the
criteria in (1) below. Any petroleum-contaminated site not acquired by a method will be
determined to have a responsible party if the site fails to meet the criteria in both (1) and (2) below.

1)

2)

No responsible party has been identified for the site through:

(a) an unresolved judgment rendered in a court of law or an administrative order that
would require any party (including the applicant) to conduct the activities (including
assessment, investigation, or cleanup) contemplated by the grant proposal,

(b) an unresolved enforcement action by federal or state authorities that would require
any party (including the applicant) to conduct the activities (including assessment,
investigation, or cleanup) contemplated by the grant proposal; or

(c) an unresolved citizen suit, contribution action or other third party claim brought
against the current or immediate past owner for the site that would, if successful,
require the activities (including assessment, investigation, or cleanup) contemplated
by the grant proposal to be conducted.

The current and immediate past owner did not dispense or dispose of, or own the subject
property during the dispensing or disposal of any contamination at the site, did not
exacerbate the contamination at the site, and took reasonable steps with regard to the
contamination at the site.

Response:

1)

2)

ODEQ has not identified any unresolved judgments rendered in a court of law or an
administrative order that would require a party to assess, investigate, or cleanup the Site.

Between 2006 and 2018, ODEQ issued Notice of Civil Penalty Assessment and Order to
three past owners of the Site for violations of ODEQ’s underground storage tank and
leaking underground storage tank rules. However, the previous owners/businesses are
either defunct or demonstrated financial hardship, and civil penalties and liens against prior
owners were resolved under a Mutual Agreement and Final Order (MAO) executed
January 15, 2025 (enclosed). The MAO resolved all civil claims of DEQ. Therefore, ODEQ
does not have any unresolved enforcement actions against any party to assess, investigate,
or cleanup the Site.

ODEQ has not identified any unresolved citizen suit, contribution action or other third
party claim brought against the current or former owners that would require a party to
assess, investigate, or cleanup the Site.

The current owner of the Site is the City of Cornelius who acquired the property in January
2025. The City of Cornelius and ODEQ entered into a Prospective Purchaser Agreement
(PPA) prior to the City taking ownership of the Site. The immediate past owner was Islam
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El Masry who purchased the property in 2015 from a collections company that previously
foreclosed on the Site in 2009. Transfer of the property to the City of Cornelius was one of
very limited options available to return this Site into productive reuse and avoid continued
non-compliance by prior owners.

The petroleum underground storage tanks (USTs) associated with the former fueling
station were issued a temporary closure status by ODEQ’s UST program in 2016. Neither
the current nor immediate prior owner have dispensed or disposed of, nor owned the subject
property during the dispensing or disposal of any contamination at the Site. The current
and immediate prior owner have not exacerbated contamination at the Site.

The City of Cornelius, under the requirements of the PPA, will be assessing for and
addressing any releases from the USTs during decommissioning of the tanks. Under ODEQ
oversight, the immediate prior owner took reasonable steps to assess and prevent
contamination at the Site; however, due to financial constraints, they were unable to bring
the tanks into compliance.

Based on this information, the Site does not have a viable responsible party. This determination is
solely for the purposes of determining eligibility for ODEQ’s State Response Grant funding.

“Cleaned Up by a Person Not Potentially Liable”
Section 1.3.2 states “Brownfields grant funding may be awarded for the assessment and cleanup
of petroleum-contaminated sites provided they meet the requests below:
1) the applicant has not dispensed or disposed of or owned the property during the dispensing
or disposal of petroleum or petroleum product at the site, and
2) the applicant did not exacerbate the contamination at the site and took reasonable steps
with regard to the contamination at the site.”

Response:
ODEQ has not dispensed or disposed of or owned the property during the dispensing or

disposal of petroleum product at the Site. ODEQ has not exacerbated contamination at the Site.
ODEQ’s Leaking Underground Storage Tank Program has been providing regulatory oversight
of prior assessment and cleanup activities at the Site.

“Is Not Subject to Any Order Issued under §9003(h) of the Solid Waste Disposal Act”
Response: The Site is not subject to a corrective action order under RCRA §9003(h).

Based on the above information, ODEQ has determined that the former Cornelius Estby Il property
located at 1021 E Baseline St is eligible for funding from the State Response Program Grant.

If you have any questions or need clarification of any of the issues addressed in this letter, please
do not hesitate to call me at (503) 229-5585.
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Sincerely,

Ko NS

Kara Master
NW Region Brownfields Coordinator

Enclosure: Mutual Agreement and Final Order, signed January 16, 2025
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
)
IN THE MATTER OF ) MUTUAL AGREEMENT
ISLAM EL MASRY, an individual, ) AND FINAL ORDER
) CASE NO. LQ/UST-NWR-11-104
Respondent. ) CASE NO. LQ/UST-WR-2017-059
WHEREAS:
l. Respondent purchased the property at 1021 E. Baseline Street in Cornelius, Oregon

(the Property) subject to a Department of Environmental Quality (DEQ) lien for DEQ Case No.
LQ/UST-NWR-11-104, which was recorded with Washington County on January 12, 2012, as Lien
Record No. 2012-003261 (the 2012 Lien) in the amount of $28,961 plus interest at 9% per annum.

2. The total amount due on the 2012 Lien, including principal and interest for payoff as
of December 3, 2024, is $62,624.

3. On July 13, 2017, DEQ issued Notice of Civil Penalty Assessment and Order
(Notice) No. LQ/UST-WR-2017-059 to Respondent. DEQ assessed a $15,677 civil penalty against
Respondent for violations alleged in the Notice that occurred at the Property.

4. Respondent did not request a hearing within the time allowed and the Notice became
final by operation of law.

5. After the civil penalty remained unpaid, on July 25, 2018, DEQ filed a lien with the
Washington County Clerk, Lien Record No. 2018-051854 (the 2018 Lien) in the amount of
$15,677, plus interest at 9% per annum.

6. The total amount due on the 2018 Lien, including principal and interest for payoff as
of December 3, 2024, is $24,650.

7. On January 25, 2024, DEQ’s Underground Storage Tank (UST) Program inspected
the Property and subsequently issued Field Citation No. 2024-FC-8956 in the amount of $950 to
Respondent. Respondent did not pay the Field Citation and DEQ’s UST Program referred the matter
to the DEQ Office of Compliance and Enforcement.

Page 1 - MUTUAL AGREEMENT AND FINAL ORDER
CASE NO. LQ/UST-NWR-11-104, CASE NO. LQ/UST-WR-2017-059
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8. Respondent intends to sell the Property to the City of Cornelius for a purchase price
that is based on fair market value and current market conditions.

9. On July 31, 2006, DEQ received a report that petroleum had been released from a
regulated UST at the Property and established Leaking UST (LUST) File No. 34-06-1375. In
January 2012, DEQ issued a Notice of Civil Penalty and Order to Comply to M&G Collections
LLC for failure to determine the full nature, magnitude and extent of the contamination caused by
the release from the UST. The Property was purchased by Islam R. El Masry on October 5, 20135.
Although EVREN Northwest, Inc. on behalf of Islam R. El Masry performed additional
investigations at the Property in 2018 and 2019, the presence of five out-of-compliance USTs
prevented closure of the UST release. Since July 31, 2006, DEQ has provided oversight of
investigation and cleanup work at the Property under Oregon Administrative Rules (OAR) 340-122-
0205 through 0360.

10.  Pursuant to ORS 465.330, Respondent has incurred and owes $39,325 in cost
recovery expenses and accrued interest related to oversight under the LUST Program as of
December 3, 2024, to DEQ for account no. T37434.

I. AGREEMENT

Respondent and DEQ hereby agree that:

1. This Mutual Agreement and Final Order (MAO) shall be effective upon the date
fully executed.

2, DEQ agrees to reduce the total amount due for the 2012 Lien, at the time of
execution of this MAO, from approximately $62,624 to $8,000.

5. DEQ agrees to reduce the total amount due for the 2018 Lien, at the time of
execution of this MAO, from approximately $24,650 to $8,000.

4. The reductions described in Section I, paragraphs 2 and 3 are based on the fact that
as of the date of this MAO, DEQ has not been able to collect on the 2012 Lien or the 2018 Lien, the

cost to DEQ to pursue collection of those liens, Respondent’s current financial hardship, and the

Page 2 - MUTUAL AGREEMENT AND FINAL ORDER
CASE NO. LQ/UST-NWR-11-104, CASE NO. LQ/UST-WR-2017-059
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public interest in transferring the property to a new owner that will remove the underground storage
tanks at the Property to allow for its future beneficial use.

5 Upon receipt of full payment of $16,000, DEQ agrees to file a Release of Lien with
Washington County for the 2012 Lien and the 2018 Lien.

6. DEQ agrees to take no further action on Field Citation No. 2024-FC-8956.

7. Pursuant to OAR 340-012-0030(19) and OAR 340-012-0145(2), the violations
alleged in the Notice, will be treated as prior significant actions in the event a future violation
occurs.

8. Respondent waives any and all rights and objections Respondent may have to the
form, content, manner of service and timeliness of the Notice; to a contested case hearing and
judicial review of the Notice; and to service of a copy of this MAO.

9. This MAO resolves all civil claims of DEQ, based upon the facts alleged, for the
violations expressly alleged in the Notice. This MAO is not intended to limit, in any way, DEQ’s
right to proceed against Respondent in any forum for any past or future violations not expressly
settled herein.

10.  Respondent releases and waives any and all claims of any kind, known or unknown,
past or future, against the State of Oregon or its agencies, instrumentalities, employees, officers, or
agents, arising out of the matters and events set out in the Notice and this MAO. Any and all
claims includes but is not limited to any claim under 42 USC § 1983 et seq., any claim under
federal or state law for damages, declaratory, or equitable relief, and any claim for attorney’s fees
Or costs.

11. This MAO shall be binding on Respondent and its respective successors, agents, and
assigns. The undersigned representative of Respondent certifies that they are fully authorized to
execute and bind Respondent to this MAO.

W\
A\
W\

Page 3 - MUTUAL AGREEMENT AND FINAL ORDER
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II. FINAL ORDER
The Environmental Quality Commission hereby enters a final order:
L. Requiring Respondent to pay $16,000 to DEQ, due on the closing date for
Respondent’s sale of the Property to the City of Cornelieus, as follows:
a. Send a check or money order in the amount of $8,000 made payable to
“Department of Environmental Quality” to DEQ - Business Office, 700 NE
Multnomah Street, Suite #600, Portland, Oregon 97232. Include Case No.
LQ/UST-NWR-11-104 on the check or money order.
b. Send a check or money order in the amount of $8,000 made payable to
“Department of Environmental Quality” to DEQ - Business Office, 700 NE
Multnomah Street, Suite #600, Portland, Oregon 97232. Include Case No.
LQ/UST-WR-2017-059 on the check or money order.
2. Requiring Respondent to pay $15,000 to DEQ, due on the closing date for
Respondent’s sale of the Property to the City of Cornelius, as follows:
a. Send a check or money order in the amount of $15,000 made payable to
“Department of Environmental Quiality” to DEQ-Business Office, 700 NE
Multnomah Street, Suite #600, Portland, Oregon 97232. Please include
“Account No. T37434” on the check. Please also include, on the paperwork that
accompanies the check, or on blank paper accompanying the check, written

instructions to contact Dawn Ismerio for instructions on project information.

ISLAM EL MASRY (RESPONDENT)

o\ /1] 1o h e \
Date Signature \ _
Tclg L/)(’ Ha %/“9

Name (print) ‘ S %\W

Title (print)

Page 4 - MUTUAL AGREEMENT AND FINAL ORDER
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This MAO signed by Becka Puskas and Peter Donahower of DEQ is to be held in escrow until it
is signed by Islam EI Masry.

DEPARTMENT OF ENVIRONMENTAL QUALITY and
ENVIRONMENTAL QUALITY COMMISSION

(2]18 202y 7@&&@ - fOgka s

Date ! l Becka Puskas, Interim Manager
Office of Compliance and Enforcement

12/18/2024 ﬁmaméam

Date Peter Donahower
Northwest Region Petroleum Cleanup Section Manager

Page 5 - MUTUAL AGREEMENT AND FINAL ORDER
CASE NO. LQ/UST-NWR-11-104, CASE NO. LQ/UST-WR-2017-059
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