
ORDINANCE NO. 1655 

AN ORDINANCE AMENDING TITLE 16 OF THE CANBY MUNICIPAL CODE INCLUDING 
AMENDMENTS TO CHAPTER 16.04, DEFINITIONS, AND CHAPTER 16.08, GENERAL 
PROVISIONS, RELATED TO FENCE STANDARDS (TA 25-02) 

WHEREAS, members of the public have voiced to City staff a need for modifications to fence 
standards in the Canby Municipal Code so that they better align with community values related to privacy, 
safety, usability of open space, and neighborhood character; 

WHEREAS, City Council have formally identified a Council goal to update the City' s development 
code and have informally expressed a desire for staff to add clarity and flexibility to fence-related and other 
development standards that affect neighborhood design and character; 

WHEREAS, City staff held six duly-noticed work sessions with the Planning Commission to 
discuss fence code issues and potential code amendments; 

WHEREAS, City staff proposed legislative text amendments to the Canby Municipal Code 
amending portions of Chapter 16.04, Definitions, and Chapter 16.08, General Provisions, consistent with 
discussions between City staff and the Planning Commission; 

WHEREAS, a staff report with appropriate findings has been prepared showing consistency of the 
Fence Code Update with the Canby Comprehensive Plan, Canby Municipal Code, and Statewide planning 
goals; 

WHEREAS, at a duly-noticed public hearing on August 11, 2025, the Planning Commission found 
that the standards and criteria of Section 16.88.170 of the Land Development and Planning Ordinance 
concerning text amendments were met, and forwarded a recommendation of approval to the City Council on 
a 5-0 vote; and 

WHEREAS, the City Council, after reviewing the record of the Canby Planning Commission 
regarding the proposed amendments, concluded that the Planning Commission's recommendation is 
appropriate as recommended. 

NOW, THEREFORE, THE CANBY CITY COUNCIL ORDAINS AS FOLLOWS: 

Section 1. The City of Canby City Council hereby adopts the proposed Fence Code Update (City 
File TA 25-02) and amends the Canby Municipal Code as described in Exhibit A, which is attached to this 
ordinance and is incorporated by reference. 

SUBMITTED the Canby City Council and read the first time at a regular meeting therefore on 
Wednesday, August 20, 2025 ordered posted as required by the Canby City Charter; and scheduled for 
second reading on Wednesday, September 3, 2025 commencing at the hour of 7:00 PM in the Council 
Chambers located at 222 NE 2nd Avenue, First Floor, Canby, Oregon. 

, Ma1;zt::: J?w~ 
Maya B ham, CMC 
City Recorder 
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PASS ED on the second and final reading by the Canby City Council at a regular meeting thereof on 
September 3, 2025, by the following vote: 

YEAS_LP_ 0 NAYS __ _ 

ATTEST: 

.MnzJ3~ 
Maya Ben ~CMC 
City Recorder 
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TA 25-02: Proposed Code Changes - Track Changes Version 

The following is the existing Canby code under Subsections Fences 16.08.110 and Arbors 
16.08.115 with additions in bold underlined, deletions in €1euele stril~eeut, and Staff comments 
in italics after each proposed edit. Highlighted text is related to discussions between Planning 
Staff and the Planning Commission during Work Session #6 or other new edits. 

16.08.110 Fences. 

The City's fence code is intended to balance privacy with safety and aesthetic considerations. 

Staff Comment: This addition is meant to establish the foundational odnciole of the fence code. 

A. In no case shall a fence be constructed in the vision clearance triangle of a street, 

alley, or pedestrian/bicycle pathway. This applies in all zones and in all lot 
configurations and supersedes all permitted fence heights identified in the 
subsections below. As defined in Chapter 16.04, vision clearance triangles must be 
free of obstructions between two and one-half feet and ten feet in height. 

Staff Comment: This was added uo front to emohasize that the vision clearance conceot 
applies everywhere, which is something Planning Commission advocated for in their 
feedback. Highlighted text was added oer comments by Commissioner Driskill. 

B. Fences not more than three and one-half feet in height may be constructed within the front 
street setbacks of any R-1, R-1.5, R-2, C-R, or C-1 zone. Fences not more than six feet in 

height may be constructed in any interior yard, rear yard, or stI eet yat el .:ilong an alley;-

13I e. ieleel, lleuue.e1, ti Iat i11 110 ease sl ,au a fe11ee be cat IstI uctcel it, uietatieI, ef ti ,a 

1CflUi1011101 ,ts ef a .isie11 ctcaI01100 aI ca. 

Staff Comment: This was reworded consistent with our orooosal to be more permissive in 
street-adjacent side vards (see (C) below), The vision clearance language was moved to its 
own provision (see (A/ above I. 

C. On corner lots, fences may be constructed up to six feet in height along the secondary 
street frontage in the side yard setback (i.e., in the street-adjacent side yard), except 

where the side setback overlaps the lot's front setback. As with all fences within the 
front setback, fences that continue into the front setback must then step down to a 
maximum of three and a half feet. tl,c 3.5 feet l,eigl,t ti111it uuiHa1313ty uuitlli11 tl,e 1cfjuiIeel 

sctbacl< ate11g bat!. 51:1 cot faciI ,g yaI els. 

Staff Comment: This provision was the primary ddver for us changing the fence code. Due 
to homeowner feedback, we are proposing to allow six-foot fences to wrao around into the 
street-adjacent side yard on comer lots, uo to the front yard setback. This allows oeoole to 
"box in" their backyards more easily. Right now, the fence either has to be low or pushed 
back to the setback line near the main structure. 

D. On lots where a rear yard abuts a public street or alley (such as "through lots" as 
defined in Chapter 16.04), rear yard fences may be constructed up to six feet in height. 
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Staff Comment: This new bullet aims to address a condition for which the existing code is 
silent. In practice. most new subdivisions already place full-hei_ght fences along rear yards 
where they back onto streets (e.g.. at the edge of new nei_ghborhoodsl. 

-E; tfo 1,101 e ti 1aI, 01 ,e 1000 of fe11ei1 ,g is allooued ooitl .i1, a I eq1:Ji1 ed st1 eet yaI d setback. 

Staff Comment: Planning Staff and the Planning Commission agreed that there is no 

compelling reason to prohibit parallel rows of fencing. In many cases two homeowners 
have their own adjacent back-to-back fences. 

F. The Planning Commission may require sight-blocking or noise mitigating fences for any 

development it reviews. Any such requirement shall be tied to a specific adverse impact 
caused by the project (including impacts related to land use compatibility) and not 
required purely for aesthetic reasons. 

Staff Comment: Language was added to this provision to add clarity and purpose. Added 
text in highlights was added per comments by Commissioners Driskill and Jarosh. 

Fences of up to eight feet in height are permitted for any development in C-2, C-M, M-1 or M-

2, 01 Pla111 ,ed U1 .it DeuelOfJI, 1e1 ,t zones, including property lines where residential uses 
abut these zones. 

Staff Comment: Planning Unit Developments were removed from this provision since PUDs 
are often residential neighborhoods. where eight-foot fences are not appropriate. A PUD 

could propose specific fence hei_ghts and include them in the land use approval for the PUD. 
Added text in highlights was added per comments by Commissioners Driskill and 
Hutchinson. 

G. No fence/wall shall be constructed throughout a subdivision, planned unit development or 

be part of a project that is/was subject to site and design review approval where the effect 

or purpose is to wall said project off from the rest of the community unless reviewed and 

approved by the Planning Commission. (Ord. 890 section 8, 1993; Ord. 740 section 

10.3.05(K}, 1984; Ord. 955 section 2, 1996; Ord . 981 section 43, 1997) 

H. In a#=R-1, R-1.5, R-2, C-R, and C-1 zones, private fences along a public pedestrian/bicycle 

pathway may be constructed up to six feet in height, except within a 20-foot setback 
along the street where they must step down to no more than three and one-half feet, as 
with other fences in those zones. In the C-2, C-M, M-1, and M-2 zones, private fences 

along public pedestrian pathways may be constructed up to eight feet but may not 
conflict with vision clearance requirements. sl ,all eo1, 1fJly ovitl I ti ,e folloooi1 ,g i1, 01 dei to 

131ouide seewity a11d uisibility fo1 1'3atl1vvay 1:Jse1s ovl.ile 111ai11tai11i11g 131ioae9 fo1 tl,e 1eside11ee. 

1. Fe11ei11g i11stalled as 13a1 t of a 11eov Sl:lbdiu isio11 sl ,all eo1 iiflly ov itl, eitl 1e1 (a) 01 (bl 

eclew. 

2. Fe11ei11g i11stalled by a l"JIOl"JClty OOVIICI 011611 i11diuid1:Jal lot SI.all COliiflly ovitl, eitl1e1 

(al, (bl, 01 (e) belovv. 

a. Solid fet 1ei1 ,g sl ,all be I 10 g1 eatel ti 161 I fol:ll (4) feet ii I I ,eigl ,t, 01 
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b. Fei ,ci, ,g sl ,all be 06, 1st, acted ooitl, black 619011 ooi, e 1, IateI ial, 0066dc1, slats, 6, 

so, 110 otl 101 111ate1 ial ti ,at allooos v isaal access betooew lite 19atl ,uoay a11d 
edjace, ,t ascs, 01 

C. Solid fol ICil ,g sl ,all be set back at least ti ii ee (8) feet fl GI,, ti IC 19101901 ty li, ,e ti ,at 

a bats ti ,e 19etl 1vvay. 

Staff Comment: This existing code orovision was confusing in structure and has been 
reolaced with simpler requirements. The orooosed replacement language is more 
oermissive in two ways: al allowing homeowners to "box in" residential side and back vards 
with six-foot fences adiacent to pathways. and b) not regulating fence material. Both are a 
response to comments that Staff have received from the oublic. 

Staff heard from Commissioner Driskill that graphic guidance (including tables and 
illustrations/ should be made available to property owners clarifying where and how vision 
clearance triangles applv. Staff will prepare these materials outside of the code update 
process. but will present the materials to the Planning Commission for their comments prio?i 
to general distribution. 

I. Use of hazardous materials. Fences and walls shall not be constructed of or contain any 
material which will do bodily harm, such as electric or barbed wire, razor wire, broken glass, 
spikes, or any other hazardous or dangerous material, except as follows: 

1. Ba,bed ooi,e 01 eleet,ified fe,,ees e11elosi11g livestock a,c 1901111ittcd i11 a,(y zo11e 

1901 I, .iUi, ,g fa, I,, use. Elect, ified fe, ,COS sl ,all be 19osted GI flagged at I ,Gt less ti ,al, 25 

foot i11te1 vals v0itl1 cle51ly uisible uoa111i11gs of tl,c l,aza,d u.I1011 adjace11tto develo19ed 

'E!'l'e5'5:' Electrical fences categorically permitted by Oregon House Bill 4027. 

Staff Comment: Livestock-based agriculture is not an allowed use in any of the 
City's zones. Therefore. this provision has no purpose. Replaced with provision 
related to Oregon state law that protects installation of some "battery-charged" 
electrical fences. 

2. In commercial and industrial zones barbed wire is permitted attached to the top of a 
fence that is at least six foot in height above grade; provided, that barbed wire shall 

not extend over a street, sidewalk, alley or roadway. The attached barbed wire shall 
be placed at least six inches above the top of the fence. (Ord. 890 section 8, 1993; 
Ord. 740 section 10.3.05(K), 1984; Ord. 955 section 2, 1996; Ord. 981 section 43, 
1997;Ord. 1338,2010;Ord.1514,2019) 

16.08.115A1bo1s 

-k A, bo, s ti ,at 51 c 0011st, uctcd 6f 19161901 desig,, (I ,cigl ,ta, ,d setbacks) a, ,d i,, acc6, da, ,cc ooitl ,, 

tile desig11 sta11da1 as of ti ,e 1951 tical51 zo11e uul 101 e it is located a, e alloned nitl, ti ,e felleuui11g 
Ii,, .itati6, ,s. 

-t: A, b6, S sl ,all be st51 ,d alo11e st, a eta, cs a11d sl ,all li6t be attacl ,ed t6 a fe11ce. 
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2; Tl ,e a1 l:Je1 sl ,all, ,et exeeed eigl ,t feet i,, I ,eigl ,ta, ,a sl ,all 111ai11tai1, a five feet setl:Jaek 

f, e111 ti ,e p, ape. ty li, ,e. 

&- If ti ,e vegetatie,, l:Jeee,, ,es tee full e, tee I .igl ,, ti ,e ev., ,e, is fi, 1a11eialty , espe, ,Sible te 

1 eetify ti ,e situatie11, ai ,d te, 11ai11tai11 ti ,e vegetatie11, a11d a. be,, 

4:- Tl ,e p1 i1, ,a, 9 pu, pese ef ti ,ea, be, is te suppe,t a, ,a sustai,, fe!iagelvegetatie1 ,, 

p1 eviae sl ,ade,, ee. eatie11al spaee, a11a aseetie aesthetic a111e11ity. (01 a. 1514, 

Staff Comment: Planning Commission came to the consensus that the entire section 
regulating arbors was not necessary as a standalone section. Staff had oreviously argued 

that portions of the section were too vague and enforceable (e.g .. a reference to vegetation 
that is "too full or too high." Furthermore. provisions elsewhere in the code address vision 

clearance and hazards in the oublic right-of-way. 

Proposed Definitions: 

16.04.XXX Fence. 
A fence is a structure composed of wood, metal, plastic, masonry, or other permanent 
non-vegetated material erected in such a manner as to enclose or partially enclose all 
or any part of an outdoor space. Trellises, arbors, and similar structures supporting or 
for the purpose of supporting vegetation when erected in such position as to enclose 
all or any part of any premises shall be included within this definition. 

16.04.XXX Height of fence. 

The height of a fence is the vertical distance from the finished grade at the base of the 
fence to the top of the boards or panels, not including decorative elements such as 
post caps or finials. If the adjacent finished grade is different on opposite sides of the 
fence, the height is measured from the side with the highest finished grade. 

Staff Comment: Commissioners Jarosh and fv1. Ellison suggested that the code provide 
definitions for "fence" and "fence height." Planning-related definitions are found in Chapter 

16.04 of the CMG. 
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TA 25-02: Proposed Code Changes - Clean Version 

16.08.110 Fences. 

The City's fence code is intended to balance privacy with safety and aesthetic considerations. 

A. In no case shall a fence be constructed in the vision clearance triangle of a street, alley, or 
pedestrian/bicycle pathway. This applies in all zones and in all lot configurations and 
supersedes all permitted fence heights identified in the subsections below. As defined in 
Chapter 16.04, vision clearance triangles must be free of obstructions between two and 
one-half feet and ten feet in height. 

B. Fences not more than three and one-half feet in height may be constructed within the front 
street setbacks of any R-1, R-1.5, R-2, C-R, or C-1 zone. Fences not more than six feet in 
height may be constructed in any interior yard, rear yard, or along an alley. 

C. On corner lots, fences may be constructed up to six feet in height along the secondary 
street frontage in the side yard setback (i.e., in the street-adjacent side yard), except where 
the side setback overlaps the lot's front setback. As with all fences within the front setback, 
fences that continue into the front setback must then step down to a maximum of three and 
a half feet. 

D. On lots where a rear yard abuts a public street or alley (such as "through lots" as defined in 
Chapter 16.04), rear yard fences may be constructed up to six feet in height. 

E. The Planning Commission may require sight-blocking or noise mitigating fences for any 
development it reviews. Any such requirement shall be tied to a specific adverse impact 
caused by the project (including impacts related to land use compatibility) and not required 
purely for aesthetic reasons. 

Fences of up to eight feet in height are permitted for any development in C-2, C-M, M-1 or M-
2 zones, including property lines where residential uses abut these zones. 

F. No fence/wall shall be constructed throughout a subdivision, planned unit development or 
be part of a project that is/was subject to site and design review approval where the effect 
or purpose is to wall said project off from the rest of the community unless reviewed and 
approved by the Planning Commission. (Ord. 890 section 8, 1993; Ord. 740 section 
10.3.05(1<), 1984; Ord. 955 section 2, 1996; Ord. 981 section 43, 1997) 

G. In R-1, R-1.5, R-2, C-R, and C-1 zones, private fences along a public pedestrian/bicycle 
pathway may be constructed up to six feet in height, except within a 20-foot setback along 
the street where they must step down to no more than three and one-half feet, as with other 
fences in those zones. In the C-2, C-M, M-1, and M-2 zones, private fences along public 
pedestrian pathways may be constructed up to eight feet but may not conflict with vision 
clearance requirements. 

H. Use of hazardous materials. Fences and walls shall not be constructed of or contain any 
material which will do bodily harm, such as electric or barbed wire, razor wire, broken glass, 
spikes, or any other hazardous or dangerous material, except as follows: 
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1. Electrical fences categorically permitted by Oregon House Bill 4027. 

2. In commercial and industrial zones barbed wire is permitted attached to the top of a 
fence that is at least six foot in height above grade; provided, that barbed wire shall 
not extend over a street, sidewalk, alley or roadway. The attached barbed wire shall 
be placed at least six inches above the top of the fence. (Ord. 890 section 8, 1993; 
Ord. 740 section 10.3.05(K), 1984; Ord. 955 section 2, 1996; Ord. 981 section 43, 
1997;Ord.1338,2010;Ord.1514,2019) 

Proposed Definitions (Chapter 16.04): 

16.04.XXX Fence. 
A fence is a structure composed of wood, metal, plastic, masonry, or other permanent non­
vegetated material erected in such a manner as to enclose or partially enclose all or any part of an 
outdoor space. Trellises, arbors, and similar structures supporting or for the purpose of supporting 
vegetation when erected in such position as to enclose all or any part of any premises shall be 
included within this definition. 

16.04.XXX Height of fence. 
The height of a fence is the vertical distance from the finished grade at the base of the fence to the 
top of the boards or panels, not including decorative elements such as post caps or finials. If the 
adjacent finished grade is different on opposite sides of the fence, the height is measured from the 
side with the highest finished grade. 
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