For: Monday, January 13, 2025, City Council Meeting

Advance Packet Information

Published: January 2, 2025
Included in this packet is documentation to support the following Agenda item:

PUBLIC HEARINGS/ORDINANCES
1. Fats, Oil and Grease Ordinance

a. Draft Ordinance 24-0-813
b. Exhibit A — FOG Ordinance Language

*Public Comment forms and the agenda packet are available on-line at www.brookings.or.us, and at Brookings City Hall. Return completed
Public Comment forms to the City Recorder before the start of the meeting or during regular business hours.

All public meetings are held in accessible locations. Auxiliary aids will be provided upon request with at least 72 hours advance notification.
Please contact 541-469-1102 if you have any questions regarding this notice.

You can view City Council meetings LIVE on television on Charter PEG Channel 181, or stream/view on the City's YouTube
Channel: https://www.youtube.com/@cityofbrookingsoregon8039 clicking on “Live” or search ‘City of Brookings Oregon YouTube’ in your
browser.



http://www.brookings.or.us/
https://www.youtube.com/@cityofbrookingsoregon8039

CITY OF BROOKINGS
COUNCIL AGENDA REPORT

Meeting Date: January 13, 2025 %
ture (submitted by)
Originating Dept: PW/DS %a_’ /\v‘p

V' City Manager Approval

Subject: Fats, Oil and Grease Ordinance

Recommended Motion:

Motion to adopt Ordinance #24-0-813 amending the Brookings Municipal Code, Title 13 Public
Services, modifying language in Chapter 13.10 and adding Chapter 13.45 Regulation of Fats, Oils,
and Grease (FOG) Discharges to the Brookings Sanitary Sewer System as described in Exhibit A.

Background/Discussion:

Fat, Oils, and Grease (FOG) released into the City of Brookings (City) wastewater system leads
to serious issues of restricted flow capacity, interference with pump stations, deterioration of
piping and sewer overflows in the collections system. FOG also can cause excessive foaming in
the wastewater treatment plant. The City, to eliminate these detrimental and costly effects, has
adopted this Ordinance to be monitored and conducted in accordance with the City FOG Control
Program.

Council reviewed the draft camping ordinance at the November 4, 2024 council workshop and
directed staff to proceed with finalizing the ordinance for adoption at the next Council Meeting.
Staff has prepared ordinance 24-0-813 for your review and approval.

Attachments:

1. Draft Ordinance 24-0-813
2. Exhibit A — FOG Ordinance Language



IN AND FOR THE CITY OF BROOKINGS
STATE OF OREGON

ORDINANCE 24-0-813

IN THE MATTER OF ORDINANCE 24-0-813, AN ORDINANCE AMENDING TITLE 13 PuBLIC
SERVICES IN THE BROOKINGS MUNICIPAL CODE

Sections:
Section 1. Ordinances Identified.
Section 2. Revise Chapter 13.10.160 Class of Sewer Permits, 13.10.350 Grease, oil and
sand interceptors and 13.10.360 Pretreatment devices — installation and maintenance.
Adds Chapter 13.45 Regulation of Fats, Qils, and Grease (FOG) Discharges to the
Brookings Sanitary Sewer System

The City of Brookings ordains as follows:

Section 1. Ordinance Identified. This ordinance amends Title 13 Public Services
Section 2. Revise Chapter 13.10.160 Class of Sewer Permits, 13.10.350 Grease, oil and
sand interceptors and 13.10.360 Pretreatment devices — installation and maintenance.
Adds Chapter 13.45 Regulation of Fats, Oils, and Grease (FOG) Discharges to the
Brookings Sanitary Sewer System as presented in Exhibit A attached hereto with
additions designated in bold and underlined and deletions being bold and struck out.

First Reading: Passage:

Second Reading: Effective Date:

Signed by me in authentication of its passage on day of , 2025
ATTEST:

Mayor /Council President

City Manager Tim Rundel

ORD 24-0-813 Chapter 13 Revisions Page 1 of 1



Title 13 Public Services

13.10.160 Classes of sewer permits.

There shall be twethree classes of sewer permits:
A. For residential and commercial service
B. For service to establishments producing industrial wastes; and

C. For service to food preparation establishments (Chapter 13.45)
[Ord. 88-0-430 Art. IV § 6.]

13.10.350 Grease, oil and sand interceptors.

Grease, oil and sand interceptors shall be provided at establishments prot ucing industrial wastewater when, in
the opinion of the city, they are necessary for the proper handling of liquid wastes containing grease in excessive
amounts, or any flammable wastes, clay, sand, or other harmful ingredients. All interceptors shall be of a type and
capacity approved by the city, and shall be located as to be readily and easily accessnble for cleaning and
inspection. [Ord. 88-0-430 Art. V § 7.]

Installatlori"a,nd;.

-13.10.360 Pretreatment devices — 'fvf’é:ihtenance.

comply with all state, cou‘nty, and city regmrements A’;;/gyc the ar{nual mspectlon report shall be provided to
2; Ord. 88-0-430 Art. V §8.]

the city of Brookings publtc'works directo [Ord 16-0-7¢

Cha ter13 a5 Re "ulatlonwof Fats Oils, and Grease (FOG) Discharges to
the Brookmgs Samtag Sewer System

Sections:

13.45.010 General lntrod ct:on

13.45.020 Applicability
13.45.030 Purpose
13.45.040 Definitions
13.45.050 Food Preparation Establishment (FPE) Permitting Program
13.45.060 Wastewater Discharge Limitations and Prohibitions
13.45.070 Outdoor Grease Interceptor Requirements

13.45.080 Fees and Billing
13.45.090 Administrative Enforcement and Abatement

13.45.010 Genefal Introduction.

Fat, Oils, and Grease (FOG) released into the City of Brookings (City) wastewater system leads to serious issues

of restricted flow capacity, interference with pump stations, deterioration of piping and sewer overflows in the
collections system. FOG also can cause excessive foaming in the wastewater treatment plant. The City, to




eliminate these detrimental and costly effects, has adopted this Ordinance to be monitored and conducted in
accordance with the City FOG Control Program.

13.45.020 Applicability.

A. This Ordinance applies to facilities classified as Food Preparation Establishments (FPEs) as defined herein
that are connected to the public sewer system, excluding residential and significant industrial facilities.

13.45.030 Purpose

A. The purpose of this Ordinance (also referred to herein as the “FOG Orr.lmance" is to:

1.

sewage to backup and flood streets, residences and commerciafbuilding, resulting in potential liability
~ to the City, residences, commercial buildings andlothers;

3. Prevent clogging or blockage to prevent sewer overflows to navigable viiet‘gr_s: rs of the State;

kg .

4. Implement a procedure to recover the cost mcurred from cleanigg and mainteining sewer lines due to
improper grease disposal; “ s AL

5. Implement a procedure to recover costs for any Ilablhtxw mé&i}fea by the City for damage caused by
grease blockages resulting in the ﬂoodmg of streets. resndenoes, or commercial buildings;

6. Issue FOG Discharge Permits to FPEs agd establish maintenance agg monitoring requirements, and

enforcement activities; -

7. Establish admin ve g' rocedures and regortmg reguirements;

g7

8. Establish permit fees for the recoveg of costs resulting from this FOG Ordinance; and

///

9. stablishy enforcement grocedures for violatlons of anx part or requirement of this Ordinance.

13.45. 040 Def'nltlons." B

The followmg def’ nitions shall aggu to this Ordinance:
A. “Authorized Regresentatwe of the User" means

1. IftheUserisa corgoration

a. The president, secretag, treasurer, or a vice-president of the corporation in charge of a principal
business function, or ag! other person who performs similar policy or decision-making functions for the
business/corporation; or

b. The manager of one or more FPE facilities, provided the manager is authorized to make management
decisions that govern the operation of the regulated facility, including having the explicit or implicit
duty of making major capital investment recommendations and initiating and directing other
comprehensive measures to assure long-term compliance with laws and regulations; can ensure that
the necessary systems are established or actions taken to gather complete and accurate information for
control mechanism requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures.

2. [If the User is a partnership or sole proprietorship: A general partner or proprietor, respectively.



3. If the User is a federal, state, or local governmental facility: A director or highest official appointed or
designated to oversee the operation and performance of the activities of the government facility or their
designee.

4. The individuals described in paragraphs 1 through 3 may designate another authorized representative if the
authorization is in writing, the authorization specifies the individual or position responsible for the overall
operation of the facility from which the discharge originates or having overall responsibility for
environmental matters for the company, and the written authorization is submitted to the City.

B. “Automatic Grease Recovery Unit, {AGRU)}” means an indoor grease trap that separates grease from
wastewater by active mechanical or electrical means. Such traps should be as far away as possible from grease-

bearing (cleaning) equipment, such as sinks, before exiting the building.

AR

procedures, practices to control spillage or leaks, and grease disposal.
T

i City to supervise the operation; /f;the ublicly owned
treatment works and who is charged with certain duties and responsibilities by this Ordinanice or a duly
g ) g,

iy

rease.” TH currént/methods a
7y e A

Regulations (CFR) Part 136 measure total FOG that mav/%ﬁtagn hydroca’rl;//gn FOG from petroleum sources. For

i ‘will refer tototal FOG. 7/,

g 0 K 4

L

preparation.
,/’//;/5/" e
» Class IV: Establishment has exggg;d foods'prepared by hot processes held for 4 hours or more prior to
T,

information and/or City inspection), a change in facility operations, and/or evidence that the facility has caused

or contributed to a blockage or interference in the collection system through the discharge of FOG.
H. “Existing FPE” means any FPE in existence at the time of the initial adoption of this Ordinance.

I. “New FPE” means any FPE that is established in a newly constructed building or in a building that previously
was not a food establishment. An FPE that changes its menu substantially enough to move upward in Class may
also be classified as a New FPE at the sole discretion of the City Manager or their designee.

J. “FOG Discharge Permit” means a permit issued by the City Manager or their designee authorizing the
discharge of wastewater to the public sanitary sewer system from an FPE.



K. “Grease Disposal Facility (GDF)” means a regional collection/transfer/disposal site approved in accordance
with the law for the disposal of FOG. This means an Oregon Department of Environmental Quality (ODEQ)-

approved publicly/privately owned treatment works that is for the separation and disposal of FGG b
incineration or other methods.

L. “Grease Trap” means (collectively) devices intended to capture grease without the use of underground
interceptors, including but not limited to sink traps, passive floor traps (indeor or cutdoor) and AGRUs.

M. “Grease Interceptor” means an underground tank with baffles needed for FOG collection and access ports to
facilitate cleaning, inspection and/or maintenance.

N. “Hauler” means any person who collects the contents of a grease trap or interceptor (Non-renderable Grease)
and transports it to a GDF. A Hauler may also provide other services to Fi{'/EE”’felated to trap maintenance.
Haulers must be licensed in accordance with state and federal regulatio’iﬁi

0. “Non-renderable Grease” means fats, oils, and grease generatu om food preparation or serving that has

come into contact with water or other contaminants shall grevént’this FOG from being rendered, also called
Brown Grease. See Renderable Grease. P :

P. “Permittee” the Permittee represents the FPE and Is authorlzed by the issuance of a FOG Discharge Permit to
initiate, create, originate, or maintain a wastewater discha[ge from the FPE. The Permlttee shall be the
Authorized Representative of the User, G, L

S "Renderable Grease” means the uncontaminated FOG 'from the food gregaration process that is free of

"Varlance :means a permit that reduces the' oblxgatlons of an FPE. A variance, when granted, shall serve as a

operations, and/or evidence th/a//t//fﬁe facility has caused or contributed to a blockage or interference in the
collection system through the discharge of FOG.

13.45.050 Food Preparation Establishment (FPE) Permitting Program:

A. All FPEs discharging wastewater to the public sanitary sewer system are subject to the following
requirements.

1. Permitting: All FPE’s shall be required to apply for and obtain a FOG Discharge Permit or variance from
the City Manager or their designee. The City Manager or their designee shall approve or deny all
applications for FOG discharge permits in accordance with the policies and regulations established in
this Ordinance. The FOG Discharge Permit shall be in addition to any other permits, registrations, or



occupational licenses, which may be required by federal, state, or local law. It shall be a violation of this
Ordinance for any FPE identified by the City Manager or their designee to discharge wastewater

containing fats, oils and grease to the public sanitary sewer system without a current FOG Discharge
Permit.

2. Application Form: The City Manager or their designee shall provide an application form for a FOG
Discharge Permit to all FPEs. All existing FPEs shall submit a completed application form within 60 days
of: (a) receipt of the application, or (b] prior to the expiration of their valid FOG Discharge Permit. New
FPEs shall obtain a FOG Discharge Permit prior to issuance of a Food Service License. Each application
form submitted shall include but not be limited to the following information.

a. The FPE’s engineer’s design report for outdoor grease interceg}or. grease trap or AGRUs, including
////// -

unit specifications, cut sheet, and sizing calculations. Sizin ”‘f;.hfall not be less than specified in

13.45.070 (E)(3).
b. Hours of facility operation.
" ¢. Acopy of the FPE’s menu.

d. A statement signed by the Authorized Regtéée ative as follows: “ /gvg personally examined and
am familiar with the information subm i&/ééf/f this document and all ﬁt/tféc ments thereto, and |

3.

4.

,{/m/ e terms and cot . /':itions of tﬁ 'vgermit are sub|ect to mcdif‘ cation by the City Manager or their
"}d’/éfﬁ’n e during the'téfm of the'per i

prior {ofthe comgllance q/ate of the new requirement or 6 months prior to the expiration date of
the exlst/lng/germnt

5. Entry: Each FPE shatl allowth nspector, bearing proper identification, access at all reasonable times to
all parts of the gremﬁ/ 16 v’fhe purpose of inspection, observation, records examination,
measurements, samgling ‘and testing in accordance with the provisions of this Ordinance. The refusal of
any FPE to allow the Inspector official entry for purposes of inspection or performing such other duties
" as shall be required shall constitute a violation of this Ordinance. The City may pursue legal action as
provided for in §13.45.030 as may be advisable and reasonably necessary for Inspectors to carry out

their duties.

6. Inspection: The Inspector shall inspect the FPE on an unscheduled basis after a FOG Discharge Permit
has been issued to confirm compliance with the requirements of this Ordinance. All FPEs with a current
FOG Discharge Permit shall be inspected. Inspections shall include but not be limited to all equipment,
food processing, cleanup and storage areas and shall include any area that produces wastewater
discharge to the grease trap. The Inspector shall also inspect the grease trap maintenance logbook



and/or file and other data pertinent to the grease trap and may check the level of the trap contents
and/or take samples/measurements as necessary. The Inspector shall record all observations in a
written report. Any deficiencies as provided in this Ordinance shall be noted.

telephone upon learning or having reason to believe that a discharge may cause a sewer blockage or

adversely affect the public sanitary sewer system and initiate corrective action to prevent further
violations.

The Permittee shall file a written report of the vioclation and corrective actions taken to the City
Manager or their designee within 5 days of the Permittee learning of such violation. Failure to report
may result in a fine pursuant to §13.45.080.

13.45.060 Wastewater Discharge Limitations and Prohibltlons.

A. No User shall allow wastewater discharge concentrations from a grease trap or alternative gretreatmen
s u

F. No foi':fc/!’gg ider or food gulger shall discharge into a grease trag.

G. Al wastewater flows connected to grease traps shall be screened to prevent solids from entering the grease
Scre n ed solids shall be ({Is osed of ln accordance with applicable solid waste regulations.

13.45.070 OdtdcorGrease Intérceptor Reguirements:

A. Requirements: All new FPEs are reguured to have an outdaor grease interceptor or a variance.

B. Eguugment ReguirementsyOn or after the effective date of this Ordinance, aII FPEs dlscharging toor

permit to operate and maintain an outdoor grease interceptor, a variance for an AGRU, or a variance from
the requirements of this Ordinance as established by § 13.45.070 (F){1). All outdoor grease interceptors
shall meet the requirements of this Ordinance.

C. On or after the effective date of this Ordinance, the City Manager or their designee shall require an existing

EPE to install, operate, and maintain a new grease interceptor that complies with the requirements of this
Ordinance or to modify any non-compliant plumbing or existing grease trap within 60 days of written

notification by the City Manager or their designee when any of the following conditions exist.

1. The establishment is found to be contributing grease in quantities to cause pipe blockages or increase
maintenance on the public sanitary sewer system.



2. The establishment does not have a grease interceptor or a variance.

3. The establishment has an undersized, irreparable, or defective grease interceptor or qualified
equipment used to cbtain a variance.

4. Existing establishment is sold or undergoes a change of ownership.
5. Remodeling of a kitchen, which requires a plumbing permit to be issued by the City.

6. The menu of an establishment changes such that it meets the requirements of an FPE.

Variance from Qutdoor Grease Interceptor Requirements: An AGRU may only be installed in lieu of a Grease
interceptor after authorization by the City Manager or their designge;"'l'he FPE shall request a variance in
writing, which shall consist of a completed Program Agglication and Vaﬂance Application. Variances shall be

13 ' oV ach’ c
sanitary tee. The manhole also shall. ﬁévereadily removah le ‘covers to facilitate inspection, grease
removal, and wastewater sampling activitles; '{he invert elevati n of the inlet shall be between 3 and

2.
3.
Prisons and Flosgwita"ls: z,oog,}@” llons
a. '
S.

shall include comglete temoval of all contents, including scraping of excessive solids from the walls,
floors, baffles, and all pipe work. It shall be the responsibility of each FPE to inspect its outdoor grease
interceptor during the pumping operation to ensure proper cleaning and that all fittings and fixtures are
functioning properly.

6. Outdoor Interceptor Pumping Frequency: Each FPE shall have its outdoor grease interceptor(s) pumped

whenever 25% of the operating depth of the outdoor grease trap is occupied by grease and settled
solids or a minimum of once every 3 months, whichever is more frequent.

7. Inspections: The Inspector shall inspect grease interceptors/traps as necessary to ensure compliance

with this Ordinance.



Disposal: Renderable grease shall not be disposed of in any sewer, septic tank, or grease

interceptor/trap. All renderable grease shall be stored in a separate, covered, leak-proof, labeled,
renderable grease container stored out of reach of vermin and collected by a Renderer.

Grease removed from outdoor grease interceptors shall be disposed of at a GDF permitted by ODEQ.

10. Recordkeeping: Each FPE shall maintain a logbook in which a record of all grease trap maintenance is

entered, including the date and time of the maintenance, repairs, records of inspection, log of pumping
activities and GDF. The file shall be available at all times for inspection and review by the Inspector.

Variance Procedure: Two types of variances may be granted, Program Variances and Equipment/BMP

Variances, as follows.

1.

lnstallatlon

5.

6.

7.

Program Variances: The City or their designee may, at theu; 50 edlsi:retlon, exempt from this FOG
Program facilities that meet the deﬂnition of FPE but whosé \ﬂastewater discharge contributes

AGRU. AGRUs shall be grohiblted at new FPEs, excggt as granted by variance at the discretion of the

-CI f or their desigs ee ser 13.45070 B). i

’ G" U Size: The AGRU de;!gn ﬂow shall be sized by a licensed engineer according to the City’s
ggicfetfnes, including all connected f'xtures and drains.

AGRU shall ﬁave 3 removable i d on the tog surface to facilitate inspection, cleaning and maintenance.

Flow Control Devtue AGRUs shall be equipped with a device to control the rate of flow through the unit
and shall not exce/ed the daigg flow capacity.

Cleaning and Malntenance. Each FPE shall be solely responsible for the cost of the AGRU installation,
cleaning, and maintenance. The AGRU shall include a skimming device, automatic draw-off or other
mechanical means to automatically separate fats and oils from the wastewater using a timer or level
controller. The AGRU shall be connected to the electrical circuit by either hardwire or cord and plug.
The AGRU shall operate no less than once per day.

Other Approved Unit: If the Permittee requests the use of a unit other than an outdoor grease trap or an
AGRU, the Permittee must demonstrate to the City Manager or their designee that the proposed unit can
reliably meet the effluent limitations established in this Ordinance. Only after receiving approval from the
City or their designee will the Permittee be authorized to install the proposed unit.



I. An FPE that has been granted a variance shall have 30 days to report to the City or their designee and the
Brookings Health Department any changes that cause a violation in the terms of the variance. Changes that
may cause a violation to the terms of the variance may include but are not limited to hours of operation,
food preparation techniques, or changes to the menu.

13.45.080 Fees and Billing:

A. The fees provided for in this Ordinance are separate and distinct from all other fees chargeable by the City.
All invoiced fees, pursuant to this Ordinance, shall become immediately due and owed upon receipt of
invoice and shall become delinquent if not fully paid within 30 days after receipt. Any delinquent amount
shall be subject to the late fee.

7.

8.
AL

shall be considered a ;’éﬁfihfraction.

9. Failure to correct deficiencies noted in NOV within 60 days of notice for equipment violations. This
violation shall be considered a second infraction.

10. Any other failure to comply with the requirements of this Ordinance or conditions of any permit issued
pursuant to this Ordinance.

11. Within 30 days, the Permittee shall have the right to appeal the issuance of an NOV.

12. All NOVs shall be addressed and corrections reported in writing to the City Manager or their designee
within 30 days, except for repair or installation of equipment that must be completed and reported
within 60 days, unless the FPE requests in writing an appeal or an extension. An appeal shall not be




grounds to extend the time requirements of this paragraph. Extensions will be granted at the sole
discretion of the City Manager or their designee.

B. Enforcement Actions: Enforcement actions against FPEs in viclation of this Ordinance shall be according to
the following provisions.

1. [nitial Violation Penalties: The City Manager or their designee may take enforcement actions against
FPEs, including fines, consent agreements, compliance agreements or written agreements for voluntary
compliance, or with any User or other person responsible for non-compliance. Such documents will
include specific actions to be taken to correct the non-compliance within a time period specified by the
document. Such documents shall be judicially enforceable. Corrective actions may include but are not

limited to:

a. Submittal of records for trap maintenance, immediate gu'm'g : dut of the trap, or establishment of an
ongoing contract with a Hauler or Renderer. ;

b. Requirements for submittal of plans or uggrade of gg" ase ivrag":'s'. including time frames for

preparation of plans, acquisitions of necessary. guigment, mitiation of construction (including time
for permit approval, where required com !et:on of construction and date for achievement of final

compliance within the provisions of the: NQYand this Ordinance.
¢c. NOV Actions and Fines

=  For the first violation in any 18-month geriod, an NO t'will be issued with rg/; uired corrective

FPE wull be regulred to bring the facility into full comgliance. Where the FPE cannot meet this
PRAa

egulrement immedlatelx, the FPE wiilr gregare a glan within 30 days of the NOV that outlines

the soonest that egungment and other.,measures can be installed to meet full compliance. This
st for review and approval. Upon approval, the City

- 'Mag age,r or their desf‘g’ ce will issue a comgiiance schedule to meet the plan with milestones
“and spé&cific time fim itsfor each iistone. “Thie plan will alsos ec that the FPE must report

meet a mile one, it shall regort this wnthm 10 days of the milestone, mcludlng additional
efforts that will’ be ‘taken to aocelerate activities to continue to meet all future milestones

*  The time scheduit; will be enforceable at the discretion of the City Manager or their designee
for missed milestones and completion of the schedule.

2. Continued Violations: If an FPE violates or continues to violate the provisions set forth in this Ordinance
or fails to initiate/complete corrective action in response to an NOV(s), the City or their designee may
pursue one or more of the following options:

a. Referral to other appropriate enforcement agencies for further action, that is, the Brookings Health
Department.

b. Refer the NOV to the Brookings Health Department, recommending closure of the facility and/or

denial of Food Service License renewal.

10



3. The City may issue an immediate Cease and Desist Order when necessary to protect the public health,
safety and welfare of the City or the environment.

4. Discharge Permit Revacation: Any Discharge Permit issued under the provisions of this Ordinance is
subject to be modified, suspended, or revoked in whole or in part during its term for failure to com_gly
with the terms of this Ordinance.

5. Any denial or revocation of a permit pursuant to this Ordinance may be appealed to the City. The
Permittee shall have 15 days from date of notification of the permit denial or revocation to submit a

written request for a hearing before the City. Failure to file an appeal constitutes acceptance of the
decision to deny or revoke the permit and any conditions thereof

6. If an appeal is filed, the City shall conduct a public hearing an/t/i/ dque within 60 days from receipt of
appeal whether to grant the permit. The decision of the Cn_.y S| /‘éll be final. Cause for FOG Discharge
Permit modification, suspension, or revocation shall mclude"bu t:not be limited to any one of the

following:

Falsification of any information submitted a

7.

/’“e;’ o the Ci the City shall a’s?eé/s the expenses incurred to clear the obstruction

g //////// g
filea: i: ﬁ/’/th User oF o/ther
e // L 7o

zxeécovery of such co

of/f/ﬁ/rf access to an FPE's facili

been denied by the FPE.

10. Citation to Superior Court: Notwithstanding any of the aforementioned, the City may cite any User to
Superior Court for violation of any provision of this Ordinance. A violation of any condition or

requirement of a Discharge Permit, or failure to obtain such a permit, shall be deemed to be in violation
of this Ordinance.

11. Injunction and Other Relief: The City, through the City’s Attorney, may file a petition in the name of the
City in Superior Court or such other courts as may have jurisdiction seeking the issuance of an
injunction, damages or other applicable law or regulation. Suit may be brought to recover any and all

11



damages suffered by the City as a result of any action or inaction of any person that causes or suffers
damage to occur to the City’s public sanitary sewer system.

C. Upon issuance of a fifth third NOV in any 18-month pericd, any person found to have continued to violate
any provision of this Ordinance, or any condition of a permit issued pursuant to this Ordinance, may be
liable for an additional civil fine up to $1,000 per violation. Each separate violation shall constitute a
separate offense, and each day’s continuance of a violation shall constitute a separate and distinct '
violation. In addition to the penalties provided herein, the City may recover attorney’s fees, court costs
court reporter’s fees and other expenses of litigation by appropriate suit at law against the person found to
have violated this Ordinance or the orders, rules, regulations, and permits issued hereunder.
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