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1 IN THE CIRCUIT COURT OF THE STATE OF OREGON,aND , \ CATT

-«, COUNIYCLE[th
2 FOR THE COUNTY OF YAMHILL -121=42»z/DEPUTY

35· 3 0
3 EAST COUNTY HOMEOWNERS' ASSOCIATION, )

an Oregon nonprofit corporation; )
4 JOHN W. STUART; SHARON A. STUART; )

M. J. McDERMOTT; SIIIRLEY McDERMOTT; )
5 LOUISE McDERMOTT; GERHARD RASCHE; )

SUSAN A. RASCHE; LARRY HARTMAN; )
4 IVALOU IIARTMAN; TOM M. McFERRON; )

and NEOLA McFERRON, )
7

Petitioners,

8. 331.90VS. ) No.
9

CITY OF'NEWBERG, an Oregon Municipal )
10 Corporation; ELVE RN 'HALL, its Mayor; )

ROBERT BLODGETT; FRED'CASEY; HAROLD ) PETITION FOR
11 'CPOBEY; JOHN 'CACH; ALAN'HALSTEAD; ) WRIT OF REVIEW

ESTHERZKELTNER; WILLIAM¥'VAUGHAN; )
12 ARTHUR'STANLEY; and TOM'TUCKER, the )

City Planning Commission Members; )
13 MAURICE 'CHANDLER; ROGER· GANO; JEAN )

/HARRIS; JACK C. NULSEN; ROBERT )
14 -,HURFORD; FRED<LaBONTE; CLARENCE )

•'STOUFFER; and CHESTER,WINDSOR, the )
15 City Council Members; 'DALE BLANTON, )

the City Planner; M. C. GILBERT, the )
16 City Recorder; dR. & JR., INC., dba )

VALLEY CONCRETE PRODUCTS; and )
17 WILLIAM B.,HEINZMAN, )

18 Defendants. )

19 Petitioners allege:

20

21 I

22 The City of Mewberg is duly organized and existing

23 pursuant to the statutes of the state of Oregon. Defendants

24 Maurice Chandler, Roger Gano, Elvern Hall, Jean Harris, Robert

25 Hurford, Fred LaBonte, Clarence Btouffer and Chester Windsor
26
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1 were at all material times herein duly elected and acting members
2 of the city council.
3

4 II
5

The Newberg City Planning Commission is duly organized
6 and existing pursuant to the statutes of the state of Oregon.
7 Defendants Robert Blodgett, Fred Casey, Harold Grobey, John each,
8 Alan Halstead, Esther Keltner, William Vaughan, Arthur Stanley and
9 Tom Tucker were at all material times herein duly appointed and

10 acting members of the planning commission.
11

12 III

13 The City of Newberg is a municipal corporation of the
14 state of Oregon and is in Yamhill County. Defendant Jack C. Nulsen

15 was at all material times herein the duly elected and acting mayor
16 of the City of Newberg. Defendant Dale Blanton was at all material .

17 times herein the duly appointed City Planner of the City of Newberg.
18 Defendant M. C. Gilbert was at all material times herein the duly
19 apPointed City Recorder of the City of Newberg.
20

21 IV

22 Jr. & Jr., Inc., is an Oregon Corporation doing business
23 as Valley Concrete Products.
24

25

26
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2 Petitioner East County Homeowners' Association is an

3 Oregon nonprofit corporation in good standing, and members of said

4 association reside in the vicinity of the land subject to the con-

5 ditional use permit granted in the proceedings giving rise to this
6 petition.

7

VI

9 Individual petitioners are landowners inthe City of

10 Newberg in the vicinity of the property for which the conditional

11 use permit giving rise to this petition was issued, and were ap-

12 pellants in a proceeding in the City of Newberg, hereinafter set
13 forth in detail.

14

15 VII
16 On or about October 20, 1976, William B. Heinzman,

17 Jr. & Jr., Inc., doing business as Valley Concrete Products,

18 filed an application with the City of Newberg Planning Commission.

19 Said application sought a conditional use permit to build and op-
20 erate a concrete tile plant at the south end of Alice Way in the
21 City of Newberg, which is zoned M-1.

22

23 VIII

24 On November 16, 1976, the City Planning Commission held

25 a pulic meeting at which the proposed conditional use was approved.
26
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2 On or about November 28, 1976, petitioners appealed

3 the decision of the Planning Commission to the Newberg City Council.

4

5 X

6 On December 20, 1976, the Newberg City Council held a

7 hearing upon the appeal. The city council approved the action

8' of the Planning Commission.
9

10 XI

11 The City Planning Commission lacked jurisdiction to grant

12 a conditional use permit in an M-1 zone and the city council lacked

13 jurisdiction to affirm such a grant for the reason that Ordinance

14 NO. 1282 of the City of Newberg, entitled "An Ordinance Establish-

15 ing Zoning Regulations" as amended by Ordinance No. 1780 does not

16 make provision for allowance of conditional uses in an M-1 zone.

17

18 XII

19 No notice of the November 16 meeting of the Planning Com-

20 mission was published during the twelve days prior to November 16,

21 1976, in a paper of record. Petitioners who live on land adjacent

22 to or directly across the street from the affected land did not re-

23 ceive notice by mail of the November 16, 1976, meeting of the

24 Newberg City Planning Commission. Therefore, the City Planning
25

26
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1 Commission was without jurisdiction to issue a conditional use
2 permit, and the city council lacked authority to affirm a deci-
3 sion made by the City Planning Commission when it lacked juris-
4 diction to act.
5

6

XIII

7 Both the City Planning Commission and the city council
8 erred in failing to adopt findings of faet or to supply supporting
9 reasons for their decision.

10

11 XIV

12 The Planning Commission did not act as an unbiased tri-
13 bunal as evidenced by the following:

14 1. Before the proponent's testimony was concluded one
15 member moved to grant the conditional use permit.
16 2. While proponent was presenting its case, a second
17 member of the Planning Commission spoke in terms
18 of "when we grant this permit * * *."
19

20 XV

21 No evidence was before either the Planning Commisaion or
22 the city council which would support a conclusion that the proposed
23 use was not more intensive than existing uses, and it was error to24

grant the permit.
25

26
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1 XVI

2 The Planning Commission and city council erred in allow-

3 ing the permit without receiving evidence or making findings upon

4 the availability of other sites already zoned for the manufacture

5 of concrete tile or upon public need. No ordinance of the City of

6 Newberg, by enumerating the manufacture of concrete tile, consti-

7 tutes a prior determination of public need. The area south of

4 8 Twelfth Street is designated by the Newberg Comprehensive Plan as k.

9 a.heavy industrial area, and is now zoned

10

11 XVII

12 Granting the conditional use permit was error because it

13 violates the Newberg Comprehensive Plan in the following particulars:

14 1. Failure to adhere to the requirement that the area

15 between Hess Creek and Springbrook Street, the A-dec

16 Site, be developed to "the highest standards."

17 2. Failure to group industries into well planned indus-

18 trial areas.

19 3. Permitting interference with the use of Hess Creek

20 as open space and as an outdoor recreation area.

21 4. Failure to consider "proper location" for heavier
22 industry.

23 5. Permitting citing of a heavier industry before esta- 

24 blishing "strong development standards."
25

26
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1 XVIII

2 The City Planning Commission and the city council abused

3 the police power in granting a conditional use permit which created

4 a defacto spot zoning for heavy industry on a small parcel surrounded

5 by land zoned for residential use.

6

4 I. 4

7 XIX

8 The actions of the Newberg Planning Commission and the (

9 N&wberg City Council as aforesaid have been to the injury of sub-

10 stantial rights of petitioners.

11

12 WHEREFORE, petitioners pray for a writ of review directed

13 to the City of Newberg, its planning commission, city council, and

14 city recorder, directing them to make return to the above-entitled

15 Court forthwith the records and proceedings in the above-described

16 cause for review by said Court.

1 /,vu..3- 
/

27#Ast-.
P.«

i-,1/ UL,  X <f:lQ
Dezendorf; Spears, Lubersky & Campbell

21 Herbert H. Anderson i
Harold C. Pope

17

18 '97 7 f 9 -/
19 'Pl

22

Attorneys for Petitioners.
23

24

25

26
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1 CERTIFICATE

2

3 . I, HAROLD C. POPE, of attorneys for Petitioners,

4 certify that I have examined the process or proceedings and

5 the decision or determination herein and it is erroneous as

6 alleged in the Petition.

7

I

lit

Harold C. Pope  10 V

Of Attorneys for Petitioners
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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STATE OF OREGON )
County of Multnomah )

SS

1, 4 To H W W 5-ru /3 R-r , being first duly

sworn, depose anJ say that I am Dthet one of the petitioners
in the above-entitled action

foregoing PETITION FOR WRIT OF REVIEW
is true as I verily believe.

and that the

4 - 10-29(8142
SUBSCRIBED AND SWORDY TO before me this /4 + f day of

Frloon 2 4 , 1977·

No )n

*1 My commissiok'expires ,07 --2 4449 0

1

tarv PublicOfof Oreac

I, , of attorneys for

in the above-entitled cause, do hereby certify that the foregoing
copy of
is a full, true and correct copy of the original and of the whole
thereof.

Service of the foregoing

by copy, as prescribed by law, is hereby admitted at ,
Oregon, this day of , 19

Attorney for

Dezendorf, Spears, Lubersky & Campbell
800 Pacific Building

Portland, Oregon 97204 226-6151

VERIFICATION

i

4 r

.r ·' U e

-t:,24- . #



NULSEN & PAXTON

JACK C. NULSEN. JR.

DAVID R. PAXTON

ATTORNEYS AT LAW, PROF. CORP.

817 E. FIRST STREET

NEWBERG, OREGON 97132 TELEPHONE 538-9433

February 24, 1977

George Layman
City Attorney
115 N. Washington
Newberg,OR 97132

Dale Blanton

City Planner
Newberg City Hall
Newborg, OR 97132

Re: East County Homeowners' Association vs. City of Newberg and
William B. Heinzman

Yamhill County Case no. 33490

Dear Sirs:

· Please find enclosed photocopies of Petition for Writ of Review,
Undertaking, and Order for Writ.

Very truly yours,

5- ·,1 - P J

David R. Paxton /7.

Attorney at Law

DRP/mc
Encl.
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FILED

YAMHILLCOUNTY,OREGON

FER 18 9 67 AM '771 IN THE CIRCUIT COURT OF THE STATE OF OREGON
WANDA CATT2 FOR THE COUNTY OF YAMHILL COUNTY CLERK

Q.4<.4,U«..DEPUTY3 EAST COUNTY HOMEOWNERS' ASSOCIATION, ) J
an Oregon nonprofit corporation; )

4 JOHN W. STUART; SHARON A. STUART; )
'M. J. MeDERMOTT; SHIRLEY MeDERMOTT; )

5 LOUISE McDERMOTT; GERHARD RASCHE; )
SUSAN A. RASCHE; LARRY HARTMAN; )

6 IVALOU HARTMAN; TOM M. McFERRON; )
and NEOLA McFERRON, )

*7

8

9

Petitioners, ) 334530
No.

VS. )

CITY OF NEWBERG, an Oregon Municipal )
10 Corporation; ELVERN HALL, its Mayor; ) ORDER FOR WRITROBERT BLODGETT; FRED CASEY; HAROLD ) OF REVIEW11 GROBEY; JOHN CACH; ALAN HALSTEAD; )

ESTHER KELTNER; WILLIAM VAUGHAN; )
12 ARTHUR STANLEY; and TOM TUCKER, the )

City Planning Commission Members; )
13 MAURICE. CHANDLER; ROGER GANO; JEAN )

HARRIS; JACK C. NULSEN; ROBERT )
14 HURFORD; FRED LaBONTE; CLARENCE )

STOUFFER; and CHESTER WINDSOR, the )
15 City Council Members; DALE BLANTON, )

the City Planner; M. C. GILBERT, the )
16 City Recorder; JR. & JR., INC., dba )

VALLEY CONCRETE PRODUCTS; and )
17 WILLIAM B. HEINZMAN, )
18 Defendants. )

19 Petitioners above named having petitioned for a writ of
20 review to issue, requiring Defendants above named to return to the
21 Clerk of the Court a certified copy of the record and proceedings
22 together with the minutes, findings, exhibits and orders of the
23 Newberg City Planning Commission and the Newberg City Council con-
24 cerning the grant of a conditional use permit to allow the operation
25

26
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FILM 01 PACE 607

1 of a concrete tile factory to operate at the south end of Alice
2 Way in the City of Newberg, and
3 -

4 IT APPEARING TO THE COURT that an undertaking has been
5 filed by Petitioners, as required by law, now, therefore,
6

7

IT IS HEREBY ORDERED that the Clerk of this Court forth-
8 with issue a writ directed to the Defendants and the City Recorder
g .requiring the return of said writ to this Court, on or before the

10 14, day of March , 1977, together with a certified

11 COpy of the record and proceedings had concerning the granting of
12 the said conditional use permit by the Newberg City Planning Commis-
13 sion, together with the minutes, exhibits, findings and orders'
14 rendered.

15

16 DATED this / day of Febrwoy
17

18

19

Circuit20

21

22

23

24

25

26

, 1977.

7Judge
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FILED

*thf)r 4*I,5. YANHILL COUNTY.OREGON

FEB 15 3 48 FM '17

" /4, . 4

1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

2 FOR THE COUNTY OF YAMHILL

71.... , ..e $

·14 I, 9'

• •i I. /4-9

3 EAST COUNTY HOMEOWNERS' ASSOCIATION, )
an Oregon nonprofit corporation; )

4 JOHN W. STUART; SHARON A. STUART; )
M. J. McDERMOTT; SHIRLEY McDERMOTT; )

5 LOUISE MeDERMOTT; GERHARD RASCHE; )
SUSAN A. RASCHE; LARRY HARTMAN; )

6 IVALOU HARTMAN; TOM M. McFERRON; )
and NEOLA McFERRON, )

7 ) 0 ' .33490 2
Petitioners, ) No.

Of)

VS. )
0':·:' I

.1

CITY OF NEWBERG, an Oregon Municipal ) UNDERTAKING

/ % f *

. -4.

, ti: I\,-

1 kh• 0

ati.%.4,
y IT . *

61,,.14 t.,

&. f. d G;f, A,..1. 't 
ta ». 1 1

O 9 %1

d I

3.*Z
01 <01
CI J.1

1,-33

if'O'
.GEE

U,ZOM
Irc. w1:03
Id 2 0 -

. I

a i
0

n &

10 Corporation; ELVERN HALL, its Mayor; )
ROBERT BLODGETT ; FRED CASEY ; HAROLD )

11 GROBEY; JOHN CACH; ALAN HALSTEAD; )
ESTHER KELTNER; WILLIAM VAUGHAN; )

12 ARTHUR STANLEY; and -TOM TUCKER, )
the City Planning Commission Members; )

13 MAURICE CHANDLER; ROGER GANO; JEAN )
HARRIS; JACK C. NULSEN; ROBERT .

14 HURFORD; FRED LaBONTE; CLARENCE )
STOUFFER; and CHESTER WINDSOR, the )

15 City Council Members; DALE BLANTON, )
the City Planner; M. C. GILBERT, the )

16 City Recorder; JR. & JR., INC., dba )
VALLEY CONCRETE PRODUCTS; and )

17 WILLIAM B. HEINZMAN, )

r .8,1
I.

I:'f
'q.'7

18 Defendants. )

19 WHEREAS, the above-named petitioners have applied for a . 2 ·

20 Writ of Review of the actions of the City Council and Planning Com-

21 mission of the City of Newberg in granting a conditional use permit

22 for manufacture of concrete tile at the south end of Alice Way in
23 the City of Newberg,

24

25

26
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1 NOW, THEREFORE, John W. Stuart and M. J. McDermott as
2 Principals, and Louise McDermott as Surety, are jointly and

3 severally bound and undertake that said petitioners will pay all
4 costs that may be adjudged to the respondents in the action upon

4

5 the review not to exceed the sum of $100.00.
6

7 DATED this /9 day of FFEEKURAY , 1977.

8

9 , 17

-1-L= x L lob»b.An C In"0 --4.01.2.-,. r I { 440411 701
11 Petitioner-Surety

12

13

U

Petitioners-Principals14

15

16

17

18

19

20

21

22

23

24

25

26
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Oregon

BOARD OF COMMISSIONERS

February 28, 1978

Mr. David R. Paxton

,Attorney al: Law
817 E. First Street

Newberg, Oregon 97132

Dear Mr. Paxton:

Enclosed iH a Higned,copy of your letter of
agreemen t. i)('Iween Mr. Heinzman and Yamhi 11

Counly cone<·1'11 ing t.!i, c·:i.i'c of Al ice Way (a

pub lie cond) North of L he City of Newberg.

Road i.)<·51 Lests were taken and i he signed
agreement with approved action:. satisi ics

the Counly Eng ineer alid Yanihill Count,y as o[
this date.

Repec L fully,

A  P Ok

,lin P . Mar.aul:i v, Clist i

Col i-n Arms 1.ron (r

Mina 11 /

, ) [Iln 1 1 H; H 1 Oil e 1'

red Lopus>«nskij (7*wl i.SH i (nxur

CA:eep

Y:imhill (kninly !

,0/Citv of Nowherg,
£(,ad Dept. , w/enc 1 .

14 aniA ng l)('1)1., \V/(11(: i

Courthouse 0 MIMinnville, Oregor 97!28 • Telephone 472-9371

-va AA.i, rn!!NITY
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NULSEN & PAXTON

ATTORNEYS AT LAW, PROF. CORP.

JACK C. NULSEN. JR.
817 E. FIRST STREET

DAVID R. PAXTON NEWBERG. OR[.GON 97132 TELEPHONE 538.9433

..2 C.) LI,

February 23,1978. CT-;'3·:' r,¢7
I.

58?01

Mr. Colin Armstrong, County Commissioner 19
Mr. Dennis West, County Engineer

Yamhill County Courthouse
MCMinnville, Oregon 97128

' 1
Re: William Heinzman's Care of Alice Way

Gentlemen:

It is our understanding that the agreement concerning the care
of Alice Way between Mr. lieinzman and Yambill County consists of
Mr. Heinzman doing the following:

1. He will cause 3/4" minus crushed rock to be placed on said
road in three (3) different applications, one of which has al-
ready been done, with the second application due in March of
1978 and a third application due in May of 1978 if needed. He

will thereafter maintain the road at that existing condition
and keep the potholes out of the road. Each said application
consists of 2-3 inches of crushed rock.

2. He will widen the entrance to Alice Way and rebury the
culvert pursuant to the County Permit sometime in the Suring
of 1978.

3. He will provide dust control on Alice Way pursuant to
DEQ standards.

If the foregoing is the agreement between Mr. Henizman and
the County, I would appreciate you signing below in order that we
have a record of this agreement.

V. eqry truly yours,

1.6 1,(fc·1 41 5.·'Ll: tz-4 -1 1 023 --f

David R. Paxton

Attorney at Law

THE FOREGOING REFLECTS THE AGREEMENT BETWEEN THE PARTIES.

DATED

DATED

Fl 8.7- p,< 1 9 7 i
I

Colin Armstrong, Coun,ty Commissioner
1 \ 1 , d
/\ j , /\ 4,E,l. ZE jills ,

Dennis West, County Engineer
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CITY F

:NETATBEER.G
414 E. First Street Newberg, OR 97132

Terrence D. Mahr

City Attorney
503-538-9421

February 24, 1978

To: Dale Blanton

From: T. Mahr

Re: Heinzman Conditional Use Permit Review

In reference to your memorandum of February 23, 1978 concerning
the yearly review of the Conditional Use Permit granted to William
Heinzman. I agree with your procedure in this matter. When the Council
granted the permit they put a condition on that granting that the
permit would be reviewed in one year for compliance. They stated

specifically that the Staff should review that permit and that

the permit should be revoked if all the conditions had not been

complied with.

Since then as you know the matter has been pending in Circuit Court

on a Writ of Review. Although I do not agree with Mr. Paxton's
position that the conditions do not have to be complied with until

the litigation becomes final, especially since the applicant Mr.
Heinzman is using his property persuant to the Conditional Use.

However I do think that some consideration has to be given since
the status of the Conditional Use Permit is still not settled.

Therefore I believe that since Mr. Heinzman has substantially complied

with the terms and conditions of the granting of the Conditional

Use Permit it should not be revoked.

Terry D. Mahr

City Attorney

TDM/bjm

CITG
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1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

2 FOR THE COUNTY OF YAMHILL

3 EAST COUNTY HOMEOWNERS' ASSOCIATION, )
et al., )

4 Petitioners, ) No. 33490

)

5 vs. ) PETITIONERS'

) REPLY BRIEF

6 CITY OF NEWBERG, et al., )

7 Respondents. )

24 E-LU. 2 6 11
I-...--i- i.l- .- -- J

8

9 I

10 .MATTERS ALREADY DECIDED

11 Respondents Heinzman and Jr. & Jr., Inc., raise arguments

12 upon which the Court has already ruled. They argue that petitioners

13 have no standing because they allege no special injury. This alle-

14 gation was raised in Respondents' Objection to Standing, filed

15 herein on or about June 24, 1977. This objection was denied by the

16 Court after respondents failed to appear for a Duddles hearing on

17 standing. At that time petitioners were prepared to present testi-

18 mony on standing. The order of the Court denying respondents' ob-

19 jection is the law of the case.

20 In any event, in land use cases there is no requirement

21 for the kind of allegations of injury to which respondents refer.

22 In land use matters it is the rule that property owners in reason-

23 ably close proximity "should ordinarily have standing to challenge

24 a zoning decision." Duddles v. City Council of West Linn, 21 Or App

25

26

Page 1 - PETITIONERS' REPLY BRIEF '11...
n XL/-

DEZENDORF, SPEARS. LUBERSKY & CAMPBELL

1.

ATTORNEYS AT LAW 800 PACIFIC BUILDING PC}RTLANO, OREGON 97204 - 228 6181



..

..

1 310, 535 P2d 583, 592 (1975).

2 Second, respondents Heinzman and Jr. & Jr., Inc., argue

3 that the grant of the conditional use permit was by the Planning

4 Commission, and that the 60 days in wliich to file a petition for

5 review should run from the date of the Planning Commission decision,

6 rather than the date upon which the City Council heard and decided

7 the appeal from the Planning Commission. The Court has already

8 ruled against respondents on this issue, which was raised in re-

9 spondents' Motion to Quash, filed herein on or about June 23, 1977.
-1

2 10 The order denying the Motion to Quash is the law of the case withCO

11 respect to this issue-·.
U E
0 .

» e i 12 In Duddles v. City Council of West Linn, 21 Or App 310,
V'<0!

13 535 P2d 583 (1975) , in a discussion of the meaning of "60 days fromW.-lz
m < E.

1 5 E z 14 the date of the decision or determination sought to be reviewed"
in Z 6 3
El.w

42 aS 15 (ORS 34.030), the court observed that the 60 days was only from theWwo
a.<O?
Ul 0 I

u 16 entry of the formal written order by which a city council rezonedIL :
0

 ' 17 property. Therefore, it was not proper to count the time from a
Z
W

N

w 18 prior vote of the City Council upon an oral motion to grant the
0

19 request of zone change. The ruling that time ran from the date of

20 the formal written order rested UpOI1 analogy to the rule regarding

21 the time for an appeal from a decision of a court. There the time

22 runs only from the entry of a formal written judgment. Thus, in a

23 review of a quasi-judicial act, to determine the date from which

24 time within which to file a petition runs, it is appropriate to

25

26
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1

2

3

4

5

6

7

8

9

10

11

,: 12
Z

e , 13
Do

2; 14
-0

look for the equivalent of a final order. This rule is consistent

with the policy of requiring a party to exhaust administrative

remedies before seeking review in the courts. Oregon has rejected

the common law form of the writ of review, which removed a case to

a superior court prior to its conclusion in the inferior court in

Holmes v. Cole, 51 Or 483, 94 P 964 (1908). ORS 34.020 provides

that a court may review any intermediate order affecting the deci-

sion or determination sought to be reviewed. It would have been

improper to seek writ of review within 60 days of the Planning

Commission approval since that would have defeated the procedure

permitting the City Council to have appellate review. Accordingly,

a writ to review the decision of the Planning Commission filed prior

to review by the City Council would have been subject to a motion

to quash. 94 P at 965.
U
W

£3 15 II
0

Z

 16 THE GRANT OF A CONDITIONAL USE
0

PERMIT IS A QUASI-JUDICIAL DECISION
17

18
Respondents incorrectly state that the grant of an appli-

19 cation for a conditional use permit is a legislative decision. For

20 example, in Rockway v. Stefani, 23 Or App 639, 543 P2d 1089 (1975),

21 the Oregon Court of Appeals found that a decision to issue a condi-

22 tional use permit on a 400-acre tract was not legislative in nature

23 despite the size of the tract. It is clear from West v. City of

24 Astoria, 18 Or App 212, 524 P2d 1216 (1974), and Kristensen v.

26
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1 Eugene Planning Com., 24 Or App 131, 544 P2d 591 (1976), that a

2 decision on an application for a conditional use permit is quasi-

3 judicial.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

III

NOTICE

Respondents admit that petitioners did not receive mailed

notice of the meeting before the Planning Commission on November 9,

1976. Affidavits filed herein by petitioners show that they are

the persons to whom notices should have been sent. When an ordi-

nance requires notice, the majority of courts consider it jurisdic-

tional. Moreover, in land use matters, the appearance at a hearing

when one did not receive notice to which one is entitled does not

waive jurisdictional defects.

In West v. City of Astoria, 18 Or App 212, 524 P2d 1216

(1974), 17 persons including the plaintiff signed an appeal from a

planning commission grant of a conditional use permit. The council

considered the appeal although nothing in the record showed prior

formal notice to the appellants. Although at least seven interested

parties appeared at the hearing, the court held that all who signed

the appeal were entitled to "reasonable advanced notice." 524 P2d

at 1217. As authority, the court cited McCarthy v. Coos Timber Co.,

208 Or 371, 3G2 P2d 238 (1956). In McCarthy the court applied the

following rule of law respecting notice:

24

25

26
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1 "***a notice on which depends jurisdiction in
2 first instance of a board or courn, or jurisdiction on

appeal, must be so addressed and framed as to unequivo-
3 cally disclose the party for whom it is intended, and

who is to be affected by the proceeding ***" (302
P2d at 247).

4

5 Clearly petitioners did not receive reasonable advance notice, or

6 any notice which would advise them clearly of the issues. This is

7 evidenced by Exhibit 13 in the return to the writ herein. Virtually

8 all of the remonstrances filed by petitioners were prepared and dated

9 on the date of the hearing which demonstrates they were not aware of
10 the November 16 meeting until the last minute.

11 In Carroll v. Zoning Board, 248 A2d 321 (RI 1968), the
12 court held that:

13 "In zoning matters *** notice is a jurisdictional
prerequisite * * *.

14 *****

15 „***To meet that requirement--and it is a due
process requirement--the rule has developed that the

16 notice, if it is to be adequate and sufficient, must in
addition advise concerning the precise character of the17
relief sought and the specific property for which that
relief is sought. ***"

18

19 Appearance at a hearing of which one has had inadequate notice
20 is not a waiver. In Slagle v. Zoning Board of Appeals, 144

21 Conn 690, 137 A2d 542 (1957), an appeal was taken from a decision

22 of a zoning board. At the hearing all but four or five of 14

23 plaintiffs were heard in opposition to a requested variance. The

24 city zoning ordinance required public notice of the hearing. Notice
25

26
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1 was given 81 hours before the time for hearing. The court voided

2 the decision of the zoning board on the ground that the ordinance

3 in question required a reasonable notice and that 81 hours was not

4 reasonable. The court held that failure to give. reasonable notice

5 was a jurisdictional defect and therefore, the plaintiffs who ap-

6 peared at the hearing were not estopped from objecting later.

7 The reason that appearance in zoning matters should be

8 treated differently from court proceedings is because in a zoning

9 matter an appearance at a hearing is equivalent to an appearance at-

-1
10 a trial. When one enters an appearance in a court proceeding one

n

1

11 is thereafter given ample time to prepare and present one's case
0 Z

0 ; 12 before it must be tried. Here petitioners had no opportunity to
:5:Z
r - J 13 determine what the legal issues were in respect to the requested
8-53
D.,2

14 conditional use permit, and had no opoortunity to gather and prepare
I. hz -
Azue
I Z 4 W

<213 15 evidence in respect to the pertinent issues.
0·

2 16 IV

0

17 SUFFICIENCY OF FINDINGS

18 The decision to grant an application for a conditional

19 use permit, as discussed above, is a quasi-judicial decision. The

20 standards for findings in quasi-judicial decisions relating to

21 land use are established by Sunnyside Neighborhood v. Clackamas Co.

22 Comm., 280 Or 1, 559 P2d 512 (1977). There is no basis for a con-

23 tention that the measure for adequacy of a finding is the standard

24 that is set for the pleadings in a lawsuit. Therefore, an argument

25

20
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1 by analogy to pleading of ultimate fazz zhat the findings of the

2 city were adequate is inappropriate. -3 the court said in Sunnv-

3 side Neighborhood:

4

"*** What is needed for adequate judicial review
5 -. is a clear statement of what, specifically, the decision-

making body believes, after hearing and considering all
6 the evidence, to be the relevant and important facts upon

which its decision is based. Conclusions are not suffi-

7 cient" (281 Or at 21).

8 Certainly the determination that one use is not more intensive than

9 other uses must be based upon an examina.ion of facts which lead

10 to that conclusion. The facts should be stated.

11 V

12 ADEQUACY OF EVIDENCE

.. I

13 Respondents maintain that .-1 6-.-& - ts 12a-e, 5 and 8 support

14 the finding of the County. Exhibits 1-1-e do not address themselves

15 to the comparison of a concrete tile 51.En= and other industry.

16 Exhibit 8, which is the report of the planning staff, merely states

17 a conclusion that the proposed use is no more intense than other

18 permitted uses. This conclusion, like those of the Planning Commis-

19 sion and City Council, can only be basei upon what is in the record.

20 The only thing in the record which purports to establish a comparison

21 between the concrete tile plant and other uses is the affidavit of

22 Mr. Heinzman in Exhibit 5. This has been thoroughly discussed in

23 petitioners' Second Memorandum of Law, and respondents have been

24 unable to respond to the arguments set forth there.

25

26
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1 VI
2 THE COMPREHENSIVE PLAN

3 It is apparent from Exhibit 10, page 1318 that petitioners

4 did raise objections at the hearings below based upon failure to

5 comply with the Comprehensive Plan. In Marbet v. Portland Gen.

6 Elect. , 277 Or 447, 561 P2d 154 (1977) , the court determined that

7 in an appeal from an administrative action one is not limited to

8 objecting only to errors which one asserted before the deciding body

9 561 P2d at 161. One reason for this is that:

10

11

3 3
. 4

2 , 12
E*E
2. 0
--J 13
U :Z

"*** Such a rule could preclude a person ***
from securing review of the legality of the final order
on issues that the agency in fact decided on someone
else's initiative. No rule compels that result. ***"
(561 P2d at 160).

Z
0

14 As discussed at page 14 of petitioners' Second Memorandum of Law,

15 the Comprehensive Plan does declare that the area in which the permit

16 is to be granted is to be "developed to the highest standards," and

17 that there is a need for "superior building design." No evidence

18 was submitted to the city pertaining to building design and no ques-

19 tions were asked about it. Therefore, the city has failed to make a

20 decision in the manner required by the Plan and has, accordingly,

21 been unable to document their compliance with it. It follows that

22 this is a failure to develop the subject area according to the

23 "highest standards."

24

25

26
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1 VII

1 OTHER POINTS RAISED IN RESPONDENTS ' BRIEF

3 Petitioners do not concede points raised in respondents'
4 brief which are not addressed in this brief; they believe that these
5 matters have been adequately dealt with in their Second Memorandum
6 0 f Law.

7

8

9 DEZENDORF, SPEARS, LUBERSKY & CAMPBELL
Herbert H. Anderson

10 Harold C. Pope
Dezendorf, Spears, Lubersky & Campbell11 4 Herbert H. Anderson
Harold C. Pope

12

Attorneys for Petitioners13

14

15
fo
Z

-1 16
Z

17

18

19

20

21

22

23

24

25

26
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STATE OF OREGON )
County of Multnomah )

SS

I, , being first duly
sworn, depose and say that I am the

in the above-entitled
foregoing
is true as I verily believe.

; and that the

SUBSCRIBED AND SWORN TO before me this day of
, 19

Notary Public for Oregon
My commission expires

I , wa rn 1 A r - po pe , of attorneys for
Patifirnrrq

in the above-entitled cause, do hereby certify that the foregoing
copy o f PETTTIONERG' REPLY RRTEF
is a full, true and correct copy of the original and of the whole
thereof.

a ,)/77
1 KY(·44- CL

01 U \

Service of the foregoing

by copy, as prescribed by law, is hereby admitted at ,
Oregon, this day of , 19

Attorney for

Dezendorf, Spears, Lubersky & Campbell
800 Pacific Building

Portland, Oregon 97204 226-6151

VERIFICATION \1*''

e.



1 IN THE CIRCUIT COURT OF THE STATE or OREGON

2 FOR THE COUNTY OF YAMI{ILE

3 EAST COUNTY HOMEOWNERS' ASSOCIATION, )
an Oregon nonprofit corporation; )

.-I

4 JOHN W. STUART; SHARON A. STUART; )
M. J. MeDERMOTT, SHIRLEY MeDERMOTT, )

5 LOUISE MeDERMOTT; GERHARD RASCHE; )
SUSAN A. RASCHE, LARRY HARTMAN; )

6 IVALOU HARTMAN; TOM M. McFERRON; )
and NEOLA McFERRON, )
7 )

Petitioners, ) NO. 33490
8 )

VS.

9 )
CITY OF NEWBERG, an Oregon Municipal ) FINDINGS, CONCLUSIONS

10 Corporation, ELVERN HALL, it• Mayor; ) AND JUDGMENT
ROBERT BLODGETT, FRED CASEY; HAROLD )

11 GROBEY; JOHN CACH; ALAN HALSTEAD, 1
2 ESTHER KELTNER; WILLIAM VAUGHAN; )

w 1 12 ARTHUR STANLEY, and TOM TUCKER, the )
aN City Planning Commission Members; )
3 1 13 MAURICE CHANDLER, ROGER GANO ; JEAN )
i HARRIS; JACK C. NULSEN; )OBERT )
 ; 14 HURFORD; FRED LaBONTE, CLARENCE )
00 STOUF/ER, ahd CHESTER WINDSOR, the )
.W

 3 15 City Council Members; DALE BLANTON, )
8 2 the City Planner; M: C. GILBERT, the )00

2 16 City Recorder, JR. 6 JR., INC., dba )
0
Cl, VALLEY CONCRETE PRODUCTS, and )

17 WILLIAM B. REINZMAN, )

18 Respondente. )

19 This matter came on for hearing before the Court on

20 January 20, 1978. The Court filed a letter opinion on March 15,

21 1978. Thereafter petitioners filed proposed findings, Conclusion•

22 and Judgment. Defendant City of Newberg filed objections to the

23 proposed Findings, Conclusions and Judgment and objections to the

24 Cost Bill. On May 1, 1978 a hearing wag held upon maid objection#.

25 It appeared to the Court that petitioner* Bought review

26 //
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lof Ordinance Nos. 1776 and 1700 enacted by the City of Newberg on

2 July 7, 1975 and August 4, 1975, respectively, and of the Conditional

3 Use Permit, approved by the Newberg City Council of December 20,

4 1976, authorizing defendant William Heinzman to operate a concrete

5 tile factory at the south end of Alice Way in the City of Newberg.

6 Based on the ehtire record herein, including the affidavit

7 submitted by petitioners, the letter opinion of March 15, 1978, as

8 modified by the letter opinion of May 2, 1978, and after due con-

9 sideration of the objections by defendant City of Newberg, this

10 Court finds as follows:

11 1. The petition for writ of review herein was filed more

12 than 60 days after the enactment of Ordinance Nos. 1776 and 1780.

13 Therefore, the Court has no jurisdiction to review petitioners'

14 challenge to the validity of those ordinances.

15 2. Notice of the Planning Commission meeting on November

16 16, 1976 was not sent to the record owners of property within 300

17 feet of land subject to the Conditional Use Permit.

18 Based on the foregoing, the Court adopts the following

19 conclusions:

20 1. Failure to give all property owners within 300 feet

21 of the affected premises advance notice of the Planning Commission

22 hearing by mail as required by Zoning Ordinance No. 1282 of the

23 City of Hewberg is a jurisdictional defect. Consequently, both the

24 Planning Commission decision and the subsequent affirmation of that

25 decision by the City Council are void.

26 //
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1 2. Jurisdictional defects are not waived by failure to

2 make timely objection before the municipal body. See Green v. City

3 of Eugene, 22 Or App 231, 233 (1975).

4 3. Evidence disclosing a jurisdictional defect which is

5 not part of the return to a writ of review may be considered by the

6 Court. See Duddles v. City Council of West Linn, 21 Or App 310, 328

7 (1975) .

8 NOW, THEREFORE. IT IS HEREBY ORDERED, ADJUDGED AND DECREED

9 that the decision of the Planning Commission and the decision of the

10 City Council of the City of Newberg approving the Conditional Use

11 Permit are declared annulled and void.

12 IT IS FURTHER ORDERED that petitioners have judgment

13 against respondents for their costs and disbursements herein, taxed

14 in the sum of $50.80.

15 DATED at McMinnvilla, Oregon this . day of ,

16 1978.

17

18

H. W. Devlin, Circuit Judge
19

20

21

22

23

24

25

26
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MEMORANDUM
---------

TO: City Attorney January 19, 1978

FROM: Dale Blanton, City Planner

RE: Notice for 11einzman C.U.P.

When I began working for the City in July, 1976, the
Heinzman file contained a list of property owners and a prepared
notice for a Conditional Use Permit hearing. No application
had been filed at that time.

When the application was filed in October, we used the list
which was inde file, but prepared a new notice. It came to my
attention that the list was approximately one year old when I
was contacted by a petitioner in this case.prior to the hearing.

At the hearing, before the Planning Commission, all owners
had signed a petition, and were given the opportunity to present
and rebut evidence. In essence they were treated as if they had
received notice.

At the hearing, the point that not all parties had received
notice was again mentioned. I read the list of those receiving
notice into the record.

The City Attorney informed the Planning Commission that
although not all parties received notice, all had signed a petition
and were at the hearing for the matter.

The petitioners then appealed the matter to the City Council.
They were treated as if they received notice and their right of

appeal was fully recognized by the City. Their appeal was based
upon seven alleged errors. The appeal did not mention failier to
receive notice as a factor in the appeal.

The appeal hearing was preceded by published notice as per
City ordinances. A full evidenciary hearing was held by the Council
as per resolution #75-583 requiring such a hearing, if requested.

The City acted in good faith by sending notice, and sub-
sequently allowing petitioners all rights of effected owners,
including appeal to the governing body.

It would appear to me that the petitioners in this case are
trying to use failier to receive notice as a techniciality to have
the City's decision overturned. In essence this is the very problem
the City has attempted to avoid by stating that failier to receive
notice shall not invalidate a proceeding.

In this case, no petitioner was denied a property right, and
all had an opportunity to speak at the hearings. In essence, the
intent of notice was fulfilled, in that all interested parties
attended meetings, testified and signed petitions.



1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

2 FOR THE COUNTY OF YAMIIILL
r- f

3 EAST COUNTY HOMEOWNERS' )

ASSOCIATION, et al, ) 021
4 ) No. 33490

Petitioners, )
5 vs. ) PETITIONERS' SECOND

) PIE'DRANDUM OF LAW

6 CITY OF NEWBERG, et al,

7 Respondents. )

8

9 I

10 FACTS

11 This is a proceeding by writ 01' review pursuant to ORS

12 34.110 et seq. Review is sought of the actions by which the

13 Newberg City Planning Commission and City Council granted to

14 William Heinzman a conditional use nermit for a concrete tile

15 factory. This permit was approved by the Newherg City Council

16 on December 20, 1976, and the petition for writ of review was

17 filed in a timely manner thereafter.

18 A. Background.

19 In 1973 the subjecttland was land outside the city

20 zoned rural re•idential. Heinzman applied to the county for a

21 zone change which would permit him to build a factory for the

22 production of cement tile. That was denied.

23 Subsequently, the Heinzman property was annexed to the

24 city of Newberg. On July 7, 1975, the zoning map of the city of

25 Newberg was amended by Ordinance No. 1776 to rezone the 4.39

26
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1 acres belonging to Heinzman from residential (R-1) to light in-

2 dustrial(-t) The surrounding area was not rezoned. Prior to
3 the rezoning on July 7, 1975, there was alhearing before the

4 planning commission on January 21, 1975. This hearing was con-

5 tinued until March 18, 1975, and on March 18 it was continued

6 until June 17, at which time the rezoning was approved by the

7 planning commission. No notice was published of any hearing

8 before the commission after the January 9, 1975, notice of the

r,8 *- : £J rl . i d ,#wat' 0.,P.·/V
g January 21, 1975, meeting. /U«l,FU '96 (-.e'-O**Ww fed/' /0-7

10 A concrete tile factory was not a permitted use in a

11 light industrial zone at the time of the rezoning. A proposal

12 was made to amend section 31 of the Zoning Ordinance No. 12 R 2

13 (Ex. 2 to the Return) to add subsection 45:

7

14

"Any use found after hearing to be the same or

15 similar in intensity of use as the foregoing enumer-
ated uses should be allowed as a conditional use."

16

17 That proposal was approved by the planning commission on July 1,

18 1975. Thereafter the city council met on August 4, 1975, and

19 adopted Ordinance No. 1790 adding subsection 45 to section 31 of

20 the zohing ordinance. tpfil-· -Lu7,1 'P?'ff 1 6%
h..£,CAL'rvvi

21 Prior to the city council meeting on August 4, 1975, no

22 notice was published in a newspaper of general circulation as is

23 demonstrated by the Return. The hearing and approval was, there-

24 fore, in violation of the zoning ordinance which provides at

25

26
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1 section 71(3):

"Public hearing held by the council on the pro-
3

posed amendment to the zoning ordinance shall be given
as provided in ORS 227.260."1

4

5 B. The Conditional Use Permit.

6
On October 20, 1976, Heinzman applied for a conditional

7 use permit to operate a concrete tile factory upon the subject

8 property. On November 16, 1976, the planning commission held a

9 hearing and approved the permit. Prior to the hearing no notice
Wo¥\Le 404(b,vo'jib:T ?,thitic•ler, 1)7*4 WdR,41 ky Moh c € Le c 00'

10 was mailed to petitioners.' See Exhibit 7 to the original Return c-42

11 herein and the affidavits attached hereto as Exhibits A, B,
odkhfup
Aq 5.25 se,3

12
and Ce Some of the petitioners, as shown by the affidavits

13

1 /12, 71 A# 014 ORS 227.260 is as follows: 
-CL C J F

15
"Hearing and notice prior tonction. Upon

receiving the final report required by ORS 227.250,
16 the council shall afford persons particularly in-

terested, and the general public, an opportunity to
17

be heard at a time and place to be specified in a
notice of hearing published in a newspaper to be

18
designated for that purpose. This newspaper shall be
a local newspaper, if there is onet otherwise, a

19
newspaper of general circulation within the munici-
pality. The notice shall be published not less than

20
three times in any daily, or not less than once in
any other newspaper of general circulation within

21
the municipality and within the week within which the
meetina is to be held."

22

21

odr

23

24

The "final report" required by ORS 227.250 is the final
report of the city planning commission.

25

26
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1

2

3

4

5

attached hereto as Exhibits A, B, and C, were listed in the re-

cords of the county assessor as owners of property within 300

feet of the Heinzman land.

The meeting and approval was in violation of section 82

of Zoning Ordinance No. 1282, which provides:

6

" * * * the City Recorder shall giverwritten no-
7 tice of the hearing by mail to all owners of property

lying within 300 feet or directly across a street
8

from the lot or parcel of land on which the condi-
tional use is requested *** using for this purpose

9
the names and addresses of owners as shown upon the

records of the County Assegaor. * * *L- 11
10

11

12

13

14

15

16

17

18

19

uring the hearing before the planning commission the
bias of its members was clear from the statements of the members.

Before the proponent' s testimony was concluded and the opponents ,4,6-t

had an opportunity to speak, one member moved to grant the condi-

tional use permit. During proponent' s presentation, a second

member of the planning commission habitually addressed his ques-

tions to proponent prefaced with the phrase, "when we grant the

permit ***" (Affidavit of Charles Beckman filed on June 1,

1977).

20

21

22

23

24

-J

After approval by the planning commission an app*-93

was_ taken to the city council. At a hearing on December 20, 1976,

the city council approved the action of the planning commission.

The only findings adopted by either the planning commission or the

city council to support the approval were the following:

25

26
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" * * * This use is no more intense than other
1

permitted uses, and should be permitted ***" (Ex. 6
2 to Return, p. 3, Ex. 10 to Return, p. 1317).

" * * * The requested use conforms with the Com-3
prehensive Plan; it is in conformance with the City

4 Charter and Other ordinances; the applicant demon-
strated public need and such public need will be best

5 served by granting this conditional use request. ***  /
(Ex. 10 to Return, p. 1320).

6

7

8 II
g FAILURE TO GIVE PROPER NOTICE

10 No notice of the November 16, 1976, planning commission

11 meeting was mailed to theRe. petitignaa whose property is "within

12 300 feet or directly across a street from the lot or parcel of

13 land on which the conditional use is requested, " as required by

14 City of Newberq Zoning Ordinance No. 1282, 5 82 (Ex. 2 to Return).

15 This is evident from the Notice of a Public Hearing (Ex. 7 to

16 Return), and the affidavits attached hereto as Exhibits A, B, and

17 C.

18 Failure to give the necessary notice before the planning

19 commission meeting is a violation of the ordinance. It is also a

20 violation of state statutes.

21 ORS 227.175(4) provides that when a hearing upon a land

22 use matter is held before officers designated by a city council

23 to hear such matters, as the planning commission is designated by

24 5 82 of Ordinance No. 1282, hearings "may be held only after

25

26
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1 notice to the applicant and other interested persons" {Emphasis

2 added]. Surely persons required by the zoning ordinance to re-

3 ceive notice are "interested. " Other "interested" persons would

4 be those in "reasonably close proximity" and includes at least

5 all those within sight and sound of the proposed project,

6 Duddles v. City Council of West Linn, 21 Or App 310, 535 P24 583

7 (1975), who have standing to seek review of a decision.

8 A hearing upon a land use matter is a public meeting

9 and is also subject to ORS 192.640 which requires:

10

"The governing body of a public body shall provide i/
11 for and give public notice, reasonably calculated _to_. - /0,2 »*a

give actual notice to interei€*3perion-s-Jorthetime o.e-n.Q_
12 and-FIREE?or holding regularmiiattrigm-:If an executive

session only will be held, the notice shall be given to
13 the members o f the governing body, and to the general,

public, stating the specific provision of law authorizing
14 the executive session. No special meeting shall be held

without at least 24 hours' notice to the members of the
15 governing body and the general public. In case of an

actual emergency, a meeting may be held upon such notice
16 as im appropriate to the circumstances. "

17

18 The notice requirement for a land use decision was dia-

19 cussed in West v. City of Astoria, 18 Or App 212, 524 P2d 1216

20 (1974). There petitioners were also challenging the grant of a

21 conditional use permit. In that case a 2Beral article had ap-

22 peared in the local newspaper referring to the time and place of

23 a zoning appeal. Interested parties were present and given an

24 opportunity to be heard. Nevertheless, the Court of Appeals said

25

26
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1 that all who signed the appeal should have reasonable advance

2 tice. Failure to give such notice was held to be reversible

3 error, even though some interested parties had appeared.

4 In conclusion, the planning commission did not have

5 jurisdiction to approve the conditional use permit on November 16,

6 1976. That approval being given at a time when no notice had been

7 given to the petitioners was invalid and affirmance by the city

8 council was affirmance of an action invalid at ite conception.

9 It was error for the city council to affirm an action taken with-

10 out the prior notice which was a condition of jurisdiction under

11 state statutes and case law. Nolice of- Apped K'WRA«/
12 Respondent·: Heinzman may argue that Ordinance No. 1282,

13 § 82, provides that "[flailure of a person to receive notice shall

14 not invalidate any porceeding [sic] in connection with the appli-

15 cation for a conditional use" [Emphasis added]. That ia intended

16 to prevent frustration of a good faith attempt to give notice, f .

- NOTI CA

17 when it is sent, but not received. <In this case<no-not-99,)was u,ws 522,12-
18 sent.  while the city may be excused from responsibility for the -321£,Lit
19 vagaries of the U. S. Mail, it should not bo excused from its duty .

20 to comply with its own ordinances. Furthermore, when differences

21 between the notice requirement imposed by a general zoning statute,
22 such as ORS 227.175(4), and those in a local ordinance, the

23 courts have adopted the view that to the extent the requirements

24 of the general statute are greater or more extensive, they control.
25

26
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1 Gallagher v. Board of Appeals, 221 NE2d 756 (Mass 1966), was a

2 judgment annulling the decision of selectmen in granting a permit

3 where the notice did not meet the requirement of state statutes,

4 although it complied with the local ordinance. Also, in Babcock

5 v. Port Washington Little League, 144 NYS2d 179 (1955 Supp), the

6 state statute required notice in an official town newspaper. The

7 town ordinance provided only for notice by mail to those living

8 within two hundred feet of the property subject to the ruling. A

9 land use decision which satisfied the notice requirement of the

10 ordinance but not of the state statute was held invalid.

11

12 III

13 FAILURE TO ADOPT ADEQUATE FINDINGS

14 The only finding of the planning commission was the

15 following:

16

"*** This use ig no more intense than other

17 permitted uses, and should be permitted * * *." (Ex. 6
to Return, p. 3).

18

19 The city council made the same finding (Ex. 10 to Return,

20 p. 1317), and under the heading Motion in the minutes (Id. at 1320)

21 made what appears to be further findings:

22

" * * * The requested use conforms with the Com-
23 prehensive Plan; it is in conformance with the City

Charter and other ordinances; the applicant demon-
24 strated Public need and such public need will be best

served by granting this conditional use request * * *. "
25

26
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1 The findings are inadequate, being mere conclusions as

2 is discusmed below.

3 Fasano v. Washington Co. Comm., 264 Or 574, 507 P2d

4 23 (1973), gives a right to "adequate findings executed," 264

5 Or at 588. In Fasano the only finding in the record was the

6 staff finding which reads as follows:

7

" 'The staff finds that the requested use does con-
8 form to the residential designation of the Plan of De-

velopment. It further finds that the proposed use
9 reflects the urbanization of the County and the neces-

sity to provide increased densities and different types
10 of housing to meet the needs of urbanizat:Lon over that

allowed by the existing zoning. * * *'" (Id. at 588-589).
11

12 The court said of these findings, which are more detailed

13 than those of the Newberg planning commission and city council,

14 that:

15

" * * * Such generalizations and conclusions, with-
16 out any statement of the facts on which they are based,

are ingufficient to justify a change * * *." (Id. at
17 589).

18 The requirement for adequate fact findings in administra-

19 tive proceedings is best stated in Home Plate, Inc. v. OLCC, 20 Or

20 App 188, 530 P2d 862 (1975), where in respect to an administrative

21 agency, the Court of Appeals said:

22

"*** [Wle must require that its order clearly
23 and precisely state what it found to be the facts and

fully explain why those facts lead it to the decision
24 it makes. Brevity is not always a virtue. ***"

530 P2d at 863.
25

26
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1

2

3

4

5

6

7

8

9

10

11

12

Home Plate has been applied to land use decisions. See

Tierney v. Duris, 21 00 App 613, 536 P2d 435 (1975). Here the

findings only quote or paraphrase langnige of the zoning ordinance

or of Fasano, supra. "Such conclusions, standing alone, are in-

sufficient to qupport a decision to change zoning applicable to

specific property·" Tierney v. Duris, supra, at 441.

The findings of fact made in ati administrative proceed-

ing should be sufficiently specific so that a reviewing court

does not need to delve into the record. Publishers Paper Co. v.

P.U.C., 28 Or App 189, 194 (1976). Ag the Oregon Supreme Court

said in Sunnyside Neighborhood v. Clackamas Co. Comm., 280 Or 3,

569 P2d 1063 (1977):

13

14

15

16

" * * * What is needed for adequate judicial re-
view ig a clear statement of what„ specifically, the
decision-making body believes, after hearing and con-
sidering all the evidence, to be the relevant and
important facts upon which its decision is based. ***"
Opinion at 21.

17

IV
18

ABSENCE OF AN IMPARTIAL TRIBUNAL
19 -

Opponents of a proposed land use change have the right
20

to present and rebut evidence before "a tribunal which is impartial, "
21

for example, having had no prehearing or ex parte contacts. pasano,ple,%622 4

supra. The opponents of the conditional use permit were not al- A liolc>y
23 p le

/ *e /4% ,
lowed to present and rebut evidance before an impartial tribunal. O 1- 1-
24 e p

gA

25

26
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1 The tribunal had prejudged the case. Thia is evidenced by the

2 following:

3 1. Before the proponent's testimony was concluded
one member moved to grant the conditional use

4 permit.

5 2. While the proponent was presenting its case, a
second member of the planning commission ad-

6 dressed questions to proponent prefixed with
"when we grant this conditional use permit * * *."

7

8 The record of the hearing should show this and the fact

9 is supported by the attached affidavit of Charles Heckman, filed

10 on June 1, 1977. The Court of Appeals has recognized that, when

11 it ia necessary, supplemental evidence may be taken in a writ of

12 review proceeding. Duddles v. City of West Linn, 21 Or App 310,

13 535 P2d 583 (1975). Therefore, the court may consider the affi-

14 davit of Mr. Heckman.

15

16 V

17 LACK OF SUBSTANTIAL EVIDENCE

18 Inadequate findings will render a decision fatally de-

19 fective even when there is substantial evidence upon which a find-

20 ing might be based. However, in this case, there was not substan-

21 tial evidence to support the conclusion that the proposed use is

22 not more intensive than outright permitted uses.

23 The only item which petitioners have found in the record

24 which appears to be offered as evidence to support the bare
25

26
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1 conclusion that the proposed use in not more intensive than per-
2 mitted uses is an affidavit executed by Mr. Heinzman, the appli-
3 cant for the conditional use permit. His affidavit said that
4 he personally examined several types of operations permitted in
5 an M-L zone and he had "determined¥ his operation was less in-
6 tense (Ex. 5 to the Return).

7 There is nothing in the record from which the planning
8 commission or city council could have concluded that Heinzman had
g sufficient expertise or knowledge of one-half dozen different

10 industries to determine that the use he desired to make of his

11 property wai; "substantially less intense" than others. There is
12 nothing in the record to indicate what criteria were used to
13 reach this opinion.

14 In Myers v. Cessna Aircraft, 275 Or 501, 520, 553 P2d
15 355, 370 (1976), the Supreme Court said:
16

"It is universally conceded that possession of the
17 requisite qualifications to give an opinion encarparti-

cular matter must be expressly shown by the party offer-
18 ing that expert ' s testimony.***"

19 It is not enough that a person is a corporate officer unless he
20 has special qualifications which justify his offer of an opinion
21 (Highway Com. v. Assembly of God et al, 230 Or 167, 368 P2d 937
22 (1962) (testimony upon value of property)) . The mere fact that
23 Heinzman is an officer of Jr. & Jr., Inc., does not qualify him
24 as an observer of use intensity.
25

26
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1 As the finding that a concrete products factory is no

2 more intense than permitted uses in an M-L district is based upon

3 Heinzman's affidavit, it is based upon an opinion which Heinzman

4 was not qualified to give. It requires expertise for an observer

5 to determine if a smoke plume is vielating pollution laws. An

6 observation of relative intensity is a more complex observation.

7 When expertise is necessary to permit a witness to testify about

8 his observations, that expertise is similar to that required be-

9 fore an expert can express an opinion. State v. Fry Roofing Co.,

10 9 Or App 189, 495 P2d 751 (1972), adhered to 11 Or App 403, 502

11 P2d 1162 (1972). And in order to be competent, the opinion must

12 be basedullpon facts in the record which are here noticeably ab-

13 sent.

14

15 VI
C-<

16 FAILURE OF PROPONENT TO ESTABLISH PUBLIC NEED

17 The burden is upon a proponent of a ldnd use change to

18 show a public need for the kind of change in question, and that*-1/ Dre71,tq Apply -fo
19 the need is best met by the proposal under consideration. When

20 other areas have previously been designated for the particular

21 type of development proposed, it must be shown why it is neces- K, rlie Abon
C.!>t'

22 gary to introduce it into an area not previously contemplated and Aukbna
23 why the property owners there should bear the burden of the de-

24 parture. Fasano v. Washington Co. Comm., supra.

25

26
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1 No showing was made that there was a public need for a

2 cement products factory on the subject property. The Newberg,

3 Oregon Comprehensive Plan, which is a legislative finding of

4 public need, declares that (1) the subject area is to be within
- 1 llc i does

5 an industrial park developed to the highest standards (p. 27), 461 ,/ne G n

j -1 A o i , 9 4.2 -e
6 (2) there is a need for superior building design in the park

7 (p. 27), (3) that rail-oriented industries shouidbk·encouraged

8 to locate in the park (r. 27), (4) that industries(4hould be
9 grouped into well-planned industrial areas (p. 17) that

10 0 strong development standards" auld 1)established bel
11 siting heavy industry (p. 17), and (6) that there is a need (<
12 to consider "proper location" for heavy industry (p. 17) .    , 4 C

13 No findings were made as to these matters. Other areas

- i s +04,5 4,4 P 9 9,1 4<77 y

14 in Newberq are zoned to permit vy industrY) as an outright use.
15 The applicant presently is operating a concrete products factory

16 at another location in Newberg (Affidavit of Heinzman, Ex. 5 of

17 the Return) . No finding was made as to why it is necessary to

18 introduce a concrete products factory into an area where it is not

19 an outright permitted uge,2.

20 If an ordinance designated specified uses as conditional

21 uses, that would constitute a finding of need for the designated

22 use. Kristensen v. City of Eugene Planning Com'n, 24 Or App 131,

23 544 P2d 591 (1976). However, a blanket provision such as Section

24 31-45 of Ordinance No. 1282 is not a finding that specified uses

25

26
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1

2

3

4

5

6

7

8

9

10

have been found to be desirable as conditional uses. Furthermore,

Section 36 of Ordinance No. 1282 which pertains to M-1 zones,

makes no provision for conditional uses. Permitted uses in an

M-1 zone include "A use permitted in an M-L zone." Section 31

lists uses "permitted" in an M-L zone. Concrete products factor-

ies are not one of these uses. Section 31-45 does not make con-

ditional uses „permitted, " it makes them "allowed as a conditional

use." Section 31 distinguishes permitted and allowed uses. Al-

lowed uses under section li-are-not parm E@d in an M-1 zone by j
-

-

Section 361
\r-

11 , w 46

12 TA 1 4 VII

13 LY<+ 9 u #9 e Ct-e + W...1-SPOT ZONING ?Acrto Cur Gra.,1-
14 The area surrounding the rezoned parcel is zoned R-1.

15 The 4.39 acre island belonging to Mr. Heinzman was rezoned 4-1

16 and a conditional use permit was granted to allow a concrete

17 products factory on the island. This was done to accommodate

18 the desires of one landowner. This was done even though it was whot

19 contrary to the (highstandards)-setbythecomprehensiveplanf lies e

- 11-,4 /.ls
20 the area, and without the necessary evidence and findinr_,0*his
21in-g is spot zoning encompassediy-tefollowing prohibition:
22 1 2.-O Lp 'f 7

" * * * Arbitrary, or 'spot,' zoning to addommodate 4,4 4 / 1
23 the desires of a particular landowner is not only con-

trary to good zoning practice, but violates the rights f?7<
24 of neighboring landowners and is contrary to the intent

of the enabling legislation which contemplates planned
25

26
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1 zoning based upon the welfare of an entire neighborhood.
* * * " Smith v. Countv of Washington, 241 Or 380, 334,

2 406 P2d 545, 547 (19651.

3

4 VIII

5 INVALIDITY OF UNDERLYING ORDINANCES

6 Both Ordinance No. 1776, changing the zoning of the

7 subject property from R-1 to M-L, and Ordinance No. 1780, per-

8 mitting conditional uses in an M-L zone are void. As the sub-

9 ject property was not, therefore, validly zoned for industrial

10 use and there is no valid ordinance permitting conditional uses

11 in any industrial zone, the conditional use permit cannot stand.

12 Section 71 of Ordinance No. 1282 makes mandatory public

13 hearings by both the planning commission and the city council be-

14 fore final action is taken on a zoning amendment. Prior to a

15 hearing by the planning commission, if the amendment will affect

16 less than ten acres, notice must be given by one publication in

17 a newspaper of general circulation in the city not less than

18 ten days prior to the hearing, and by mailing written notice not

19 less than ten days before the hearing to owners of property

20 within three hundred feet of the property involved. § 71(1)(a).

21 If an amendment to the ordinance will affect an area of ten acres

22 Or more, notice must be given by two publications in a newspaper

23 Of general circulation in the city once a week for two consecu-

24 tive weeks prior to the hearing. § 71(1)(b) .

25

26
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1  Prior to the hearing of the planning commission on

2( June 17, 1977,/ at which rezoning of the Heinzman property to

3 light industrial was approved, the only published notice of re-

4 zoning was that of January 9, 1975. No notice appeared in a

5 newspaper of general circulation during the two weeks prior to

6 the meeting of June 17.

7 Notice before the meeting of the city council at which

8 Ordinance No. 1780 was adopted was not given in the manner pre-

9 scribed by zoning ordinance No. 1282. This ordinance requires

10 notice "as provided in ORS 227.260." (Ordinance No. 1282 at

11 §71(3)). The statute requires "publications/Uithin the week

1*'within which the meetingis-€6-64-ield. 410 notice was published.

It is generally recognized that where a final action by

14 a governing body on a zoning ordinance ill be based uponare-

15 commeniation-by a body -lie the planning conimissionanyirregu-
16 larity in the-planning commission proceeding invalidates tho

17 ordinance passed by the governing body. In Buell v. City of

18 Bremerton, 495 P2d 1358 (Wash 1972), the, zoning scheme required

19 a planning commission to hold hearings and make zoning recommenda-

20 tions to a city council. The city council had final authority.

21 One of the planning commission members participating in a hearing

22 on an ordinance had a conflict of interest. Although the recom-

23 mendations of the planning commission were not binding upon the

24 city council, the council's approval of the ordinance was held

25 void.

26
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1 In Hart v. Bayless Investment & Trading Company, 346

2 P2d 1101 (Ariz 1960), the zoning statute required two separate

3 public hearings before adoption of a zoning ordinance. In each

A :4
4 case, the notice to be given was specified. An ordinance was

5 recommended by a county zoning commission which had failed to

6 notice a hearing. The proposed ordinance was adopted at a

7 properly noticed meeting of the Board of Supervisors. The

8 €*emeourt 02--Ar-izonaeld the ordinance void for lack of
9 the requisite notice.

4 6002

fyf

10

11 IX

12 CONCLUSION

13 For the foregoing reasons, the conditional use permit

14 granted for the subject property Ehould be revoked.

15

16

'17 DEZENDORP, SPEARS, LUBERSXY & CAMPBELL
Herbert H. Anderson

18 Harold C. Pope
Dezendorf, Spears, Luberiky & Campbell

19 Herbert H. Anderson

Harold C. Pope
20

Attorneys for Petitioners
21

22

23

24

25

26
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1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

2 FOR THE COUNTY OF YAMHILL

3 EAST COUNTY HOMEOWNERS' ASSOCIATION,)

et al, )
4 Petitioners, ) No. 33490

VS.

5 ' 1 AFFIDAVIT
CITY OF NEWBERG, et al,

6

Respondents.
7

8 STATE OF OREGON )

1 SS.

9 County of Yamhill )

10

11 I,                                                                                                                                                                                                                                                                                              , being first duly sworn

12 depose and say:

13 1. I am one of the petitioners in the above-entitled

14 proceeding.

A -15 2. I reside at L < L t_ .·-. / 0 .1,1
I . 1

16 4-, -;1,1 -

17 3. I have resided atthis address since € 027- 76

18 4. I have verified that the property upon which I

19 reside is within lines parallel to and 300 feet from the exter-

20 ior boundaries of the property which is the subject of this

21 litigation.

22 5. I am now and have been shown as the owner of the

23 property upon which I reside in the records of the county asses-

24 sor since . f) A y /9 76
25

26

Page 1 - AFFIDAVIT

EXHIBIT A

DEZENDORF, SPEARS. LUBERSKY & CAMPBELL Afle)HNEYS Ar LAW 800 PACIFIC BUILDING PORTLAND. OREGON 97204
226-6181



1 6. I did not receive mailed written notice of any hear-
freek e)9(-*- f rio r2 ing held with respect to Zoning Ordinance No4 1780or Zoning Or-

c irlow· 3-0 0 W 112¥ 41, F     - ¥0

3 dinance No. of the City of Newberg. Itow/,litr,FD"A M«y 14, ,9 76
A /07/C -4

4 7. I did not receive mailed written notice of pro-

5 ceedings for the review of the application for a conditional use

6 permit filed by William B. Heinzman with the City of Newberg
'' t7 Planning Commission onOctober 20, 197/--y ''M '7Ay*:p=·d<7"/4 /977

8

9

Ch i A /_2 .7
10 1.2- 64.-- fir 1/20 «//422-3

i j

11

12 SUBSCRIBED AND SWORN TO before me this 1 0 day of

13 /4 0 U  , 1977.

14

15 %900 1274 -31,34,
Notary Public for Oregont'

16 My commission expires: A)-'c- ib 197 

17

18

19

20

21

22

23

24

25

26
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF YAMHILL

EAST COUNTY HOMEOWNERS' ASSOCIATION,)
et al,

Petitioners, 1 No. 33490
VS.

1 AFFIDAVIT
CITY OF NEWBERG, et al, )

1

Respondents. 1

STATE OF OREGON 1
1 SS.

County of Yamhill )

f I . 4 t.-,I , ,u.,2 ,,/: _· , ·n,..c 77 , being first duly sworn
l

depose and say:

1. I am one of the petitioners in the above-entitled

proceeding.

2. I reside at n
0

3. I have resided at this address since .·,f' cle t

4. I have verified that the property upon which I

reside is within lines parallel to and 300 feet from the exter-

ior boundaries of the property which is the subject of this

litigation.

5. I am now and have been shown as the owner of the

property upon which I reside in the records of the county asses-
1

sor since L- N
.

9
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1 6. I did not receive

2 ing held with respect to Zoning

3 dinance No. . of the City of
4 7. I did not receive

5 ceedings for the review of the

6 permit filed by William B. Hein

7 planning commission on (Octob-er
8

9

10

11

12 SUBSCRIBED AND SWORN

,

13 0/.:171:, 1 , ;,467-. , 1977.
14

mailed written notice of any hear- · ,

-- ¥o wr.ti-ce Nohoeiteyu"rey
Ordinance No.0,0}or Zoning Or-
Newberg. toe k Qkt€ orto

U,+.1 6,19 70
mailed written notice of pro-

application for a conditional use

zman with the City of Newberg

2 0, 1977  . , kii (6, 11 C

- 0... ka,v.«3 1 6/73014.

''/7 0
' .1

-13.>-t.'. . :1% 2// /.0 pu-·0- -.-0;,c t 0-

TO before me this i.-2·1 day of

[ i

rt

- - 1- A 2 1- r,
15

4 7

Notary Public for 02-1
16 .tty commission expires P /0-s= .1 - /f 7 F
17

18

19

20

21

22

23

24

25

26
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF YAMHILL

EAST COUNTY HOMEOWNERS' ASSOCIATION,)
et al, )

Petitioners, 1 No. 33490
VS.

1 AFFIDAVIT
CITY OF NEWBERG, et al, 1

1

Respondents. )

STATE OF OREGON 1
1 SS.

County of Yamhill )

'1 li
Arl /jI, L C; 6.j C o \- ., t l .7 21,1+EivA,being first duly sworn,
,.

depose and say:

1. I am one of the petitioners in the above-entitled

proceeding.

.!

2. I reside at ,036: o ' ) , C ) l, l' 6 2 5

3. I have resided at this address sincell-M el ,\970 -
4. I have verified that the property upon which I

reside is within lines parallel to and 300 feet from the exter-

ior boundaries of the property which is the subject of this

litigation.

5. I am now and have been shown as the owner of the

property upon which records of the county asses-I reside in_-t-4e

sor since MAn,q 5 \5 Utti
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6. I did not receive mailed written notice of any hear-
g-TZE: tio Writh#, Not,te KeY'I'.e

ing held with respect to Zoning Ordinance No .<1780/or Zoning Or-

dinance No.( 1775/ of the City of Net·,berg. -t-0 Cat F /9(>C P//c)//' 7<'e -
17(; e u a v 79, '97£

7. I did not receive mailed written notice of pro-

ceedings for the review of the anolication for a conditional use
--

permit filed by William B. Heinzman with the City of Newberg
4Planning Commission orl *ctober 20, 19-723) /#Rete -£204 -£

8

9

10

11

ru
dul 7\

SUBSCRIBED AND SWORN TO before me this 7 0

/7 ;-tv---      , 1977.

dav of

--

4 +.r»UY /77?(-311.9
Notary Puotic for Oregon v

|jO A
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STATE OF OREGON )

County of Multnomah )
SS

I, , being first duly
sworn, depose and say that I am the

in the above-entitled ; and that the

foregoing
is true as I verily believe.

SUBSCRIBED AND SWORN TO before me this day of
, 19

Notary Public for Oregon
My commission expires

I, Harold C. Pope , of attorneys for

Petitioner,
in the above-entitled cause, do hereby certify that the foregoing

copy o f PETITIONER@' SECOND MEMORAynUM OF T,AW
is a full, true and correct copy or the original and of the whole
thereof.

'

Service of the foregoing

by copy, as prescribed by law, is hereby admitted at ,
Oregon, this day of , 19

Attorney for

Dezendorf, Spears, Lubersky & Campbell
800 Pacifie Building

Portland, Oregon 97204 226-6151

VERIFICATION
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1 7. Mailed,notice of pul,]de heariae befeve, 11:inniAK Compission on :10¥,/her 16.
1476, with o.rtif*cation of mailing on.November 9. 1976.

2

8. diaff report for Planallg Commiasion, dated No¥*mblr 16. 1976.
3

9. Appeal from planning Commi*dion to City Council *ted No••aber 28. 1976.
4

10. Minutes of Newber¢ City Couuell meeting, Ded-nber 60 1976. and Die• 4"At·
5 20, 1976.

6 · 11. 2 .ttatice ·,7 public }wari, beffire City Cou=11. a# pubilibed *a Dice,4
. 0,6.,4 9, 1976.

7

12. Exhibita int,Dducid at City Council m•,ting- December 20, 19761
8

a. Lettor 1>ba Dip,trt#**t. 01 Sh¥lronointal quality.to William D,
Hdinzmat, ddi€*4 December 20, 1976.

10 b. Yathill County r*oeipt.dated L:rembe¥ 20. 1076.- for 125.00
covering payment· Ofjfeptic t*nk permit feei p'armit .'k.. 36-438-76£

11 : ; ap#13*atign for a•ptic ta* 4,ted Dece,ber 20.4976; and- propoeed
©r< tub:0 **cie 66wage -did»*al Witem.

12

t e·., Reill.S ..1';iYit Subdivinion·,;ap., „.
13

¢ id= a'*1/*t#P fX'O» *pke¢n'* Com,=atien Bard to Williat leinzmon,
14 - 3: '»4*41*460#30,19%.

...

15 .' *. letter (rom.Yamhill. Count,7 Beard er Commt,igioner* to: Nowborl-dity
r<% 3*:h eoundir *ld p·eekber 20, 1976.

 6.- *1:itittliA-·'41**,43WAr$;naltionil 09, applica*ion.
17

14. Corr*pwuience relating to conditional uai application:
18

t. 4.-2 L + letter from DrviAT:Paxton< to Superintedd6nt of Publid Works,
19 .*;t :·,-·' dated· 913¥...r. L . 1076. U .¥·' 2 · r . -r ' . F 4 ? I u .

4./.&

20 o. Later frga tity Planner. ta William VeinmARn datid November:23, 1976.

21 * Lettet tabh Cit' Saginedr to Lw.Stiard f# iell, 1Gonaulting qi,i
*gineer., dat,94 Decemher· 28, 1976. .·

22

1. Letttr Trot, ¢14' th#neer to :14¥*di Paxtoy, ilate**¥mmber 29, 19%.
23

4.*. latter 'rom' 5,91,3 7*to:. to Clty Council. dated*becemb» 1.4 1976.
24

·f; · flti*r froil:David· fitxton to·Merlit·Gilbert, dated Ibecember 7,-1994.
25

g. Lettcy Irc. D.**34 Paxted to City Administratoy. dated Dee•faer 7. 1976.
26

h. intter frtm Te.mhi.111'Deunty Beard ofte•=imaid#Ir. to<, dty Couboli. .
27 dated Deeamblr 20, 1976.

28 i. trtler frob #*part-01 of Envimn-#tal 1**lity to Willia# B.

29 '- ;t- * . i,y-Z1.·1-i¢*¢6,3 t*ce.bbr 20. 1974. ''- -, 1. 4 .-.1-' . 6 .4j. 1•tter frds :1.itic to City-Ccuticil, dated b®imber 20; .1976.
30

k. >1tter from-City Planr €0 Williu.i.: 5134:tr.6' c. 24t6d Bee-r 24 »76 L
31

1. *emorandum froi:.Clty, Flanner *aUd.Jan.*- · 3,1977, 441.1*tter froa
32 y Clty Plam•*r to willie ii.ia-n, dated :December 23.1976.

Page 2 L 9,·turn ·t#,1:Writ Of 3*vi,lw.

GEORGE H. [AYMAN

A##ornoy af to,•
N,wbirg. Oregon 97130
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1

2

3

4

5

6

7

8

9

10

11

12

*tr 13

e 14

t 15

, 16

17

18

4 6. Iltter from, mAmbill Ceunty e#ne*r to 014 gouncil, dated January
53, 1977' -

n. letter fr6m Yamhill County Legal Counsel to all interested parties,
dated jan••¥9 5, 1477.

13• Origi,;al unoff*dial tapie covering above listed mooting• of Newberg
Planning Commission and Nowberg Clty Council.

-:                                                            M. C. GIIP.ET

·*'..GE,CNGE< 1. IAYMAN ··
Recorder, City of Newberg

Attorney for Defendants except Jr. & Jr.
ind Villiam B. }reinsean

6CATE CUM :007#:' ·Ke g

5 64.
county OY Yambill 1 4 ) .

1, M. Al GILE:1?T. beitlg first dul,i sworn, on oath Bay: Phat I am the duly

appointed, qualified and acting Recorder of the City of Rewberg; that I have custody

of th« files and.doc=,ento relatibg to the conditional 10* Applicatict on Alice

Way, Newber:, Oregon; and that the documents at,ve listed are true and complete

copi•a »f *be *riginale thereofithat the, tapps filed her,with *0* all unofficial·

recording• of the meetings described therein; and that the .uneked record ie true

and :complete covering the said conditional uee application.

/ 19

20

M. C. GILER,#T

City Recorder

21 St!11%CRIBED and *worn to before me thts <14• 9 44'fof March. 1977.

22

23

24

Arg.lic_ Phge .- . . 7.5 >.9
Notary Public forl Oregon
My. Coadission expiree Geteber-14-1980

34 n. / Z. / 9 72.' ' 2 "j...

25
* r.·..6 · .3*.4
'tr,4, r...f - li.

26 4 3

27

28 I HEREBY CER'*¥ TEAS' WR VARD
CJING 1% A TRUE :°9; iNt *111229 lit V

30

·

Ailuive£ "4*/---• •-31

32

Page 3 - Reiurn te writ ofts,view.
GEORGE H. LAYMAN

Attorney el low

Newherg, Oregon 97139
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NORTH WASHINGTON STREET

43-30>
C ITY«OF NEWBERG

OFFICt OF CITY ATTOAN;¥\

9
TELEPHONE 538-2166

£1893

»9339

jj NEWBERG. OREGON 97132

GEORGE H. LAYMAN

July 14, 1977

MEMORANDUM TO: Dale Blanton, City Planner

Re: East County Homeowners' Association v.

City of Newberg

For your information, I hand you my file copy of the answer to Amended

Writ of Review, with attachments.

This material was necessarily assembled somewhat hastily on Thursday

afternoon (as you noted), and I would appreciate it if you could check through
the various attachments sometime on Friday,noting whether they are complete.

In one instance I note that the recorder's certificate of mailing is not

attached to a notice of the meeting, but undoubtedly it is otherwise covered

in the published notice. In any event, if there are any significant gaps,
any additional material could be assembled in four copies, and I could hand
it in to the court at the time of the hearing.

GIG, Y

r,



1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

2 FOR TRE COUNTY OF YAMHILL

3 EAST COUNTY HOMEOWNERS' ASSOCIATION, )
an Oregon mnprofit corporationt )

4 JOHN W, STUART; SHARCN A. STUARTS )
M. J. MoDERMOTT; SHIRLEY MeDERMOTT; )

5 LOUIDE MGDERMOTT; GERMARD RASCHE, )
SUSAN A. RASCHE; LARRY HARTMAN; )

6 IVALOU HARTHAN; TOM M. MeFERRON; )
and NEOLA MeFERRON, )
7 )No. 33490

Petitioners, )

8 ) RETURN TO AMENDED WRIT OF REVIEW
V.. )

9 )
CITY OF NEWBERG, an Oregon Municipal )

10 Corporation; ELVERN HALL, ite Mayor; )
ROBERT BIDGETT; FRED CASEY; HAROLD )

11 GROBEY; JOHN CACH; ALAN HALSTEAD; )
ESTHER KELTNER; WILLIAM VAUGHAN; . )

12 ARTHUR STANLEY; and TOM TUCKER, thi )
City Planning Commission Memberet )

13 MAURICE CHANDLER; ROGER GANO; JEAN )
HARRIS; JACK C. NULSEN; ROBERT )

14 HURFORD; FRED 10•BONTE; CLARENCE )
STOUFFER; and CHESTER WINDSOR, thi )

15 City Council Members; DALE BLANTON, )
the City Planner; M. C. GILBERT, the )

16 City Recordor; JR. & JR.. INC., dba )
VALLEY CONCRETE PRODUCTS; and )

17 WILLIAM B. HEINZMAN, )

18 Defendants.

19 .....

20 Defendants above named, •xcept Jr. & Jr. Inc. and William Be Bein,man, pursuant

21 to amended writ of review, make return to said amended writ of reviow, supplementing

22 writ heretofore filed to original writ of review, by attaching hereto documenta

23 relating to th• adoption of Ordinances No. 1776 and No. 1780:

24 1. Copy Of application for zone change Bubwitted by Willian B. Heinzman,
dated November 3, 1974.

25
2. Notice of public hearing re zone change, to be held January 21, 1975.

26

Page 1 - Return to Amended Writ of Riview.
GEORGE H. LAYMAN

ATTORNEY AT LAW

115 N. WASHINGTON STREET

NEWBERG. OREGON 97132

TELEPHON, 530·2166

.



1 3. Certificate of City Recorder of mailing caid notice on January 9, 1975·

2 4. Affidavit of newspaper publication on January 9, 1975.
(excerpt)

3 5• Minutee.of mieting of Planning Commiasion, January 21, 1975.
54.. Minutes (excerpt) of Flanni* Colmisaion, February 18, 1975,

4 6. Minutes of meeting of Planning Commission, June 17, 1975.
6a. Minutes (excerpt) of Planning Commiialon, July 1, 1975.

5 7. Certificate of mailing said notice on June 20, 1975.

and March 18.

6 8. Affidavit of nowlpaper publication on June 19 and June 26, 1975•

7 9. Notice of public 1;earinfi re zone change, to be held July 7, 1975.

8 10. Affidavit of newspaper publication on June 26 and July 3, 1975.

9 11. Minutes of meeting of City Council, July 7, 1975•

10 12. Ordinance No. 1776, adopted July 7, 1975.

11 13. Minutes of meeting of City Council, Auguet 4, 1975.

12 14. Ordinance No. 1780, passed Auguat 4, 1975.

13

14 K. C. lilbirt

Ricorder, City of Newberg
15

16 George ii. Lay•.an
Attorney for Defendante except Jr. F. Jr.

17 and Willials B. ileinsman

18 STATE OF OREGON )
) 88.

19 County of Yamhill )

20 I, M. C. GILBERT, being firat duly sworn, on oath day: That I am the duly

21 appointed, qualified and acting Recorder of the City of Newberg; that I have custody

22 of the files and documents relating to the adoption of ordinancea 1776 and 1780;

23 and that the documenta above listed are true and complete copiea of the originali

24 thereof; and that the autexed record is true and complete covering the said

25 ordinances.

26

Page 2 - deturn to Amended Writ of Review
GEORGE H. LAYMAN

ATTORNEY AT LAW

115 N.WASHINGTON STREET

NEWBERG, OREGON 97132
TELEPHONE 338-2166
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1 SUBSCRIBED and sworn to before me this 140 day of July, 1977•

2

(1 6-c y-7 e- N L4 »7 27 y\-
My Commission bxpires octobet 7, 1900=-

3

c.n

6 1 hereby certify that 1 carved the foregoing Return to Amended Writ of

7 Review on Harold C. Pope, attorney for the Petitioners, on the 14:h day of

8 July, 1977, by mailing to said attorney a true and correct copy thereof,

9 certified by me as such. I further certify that said copy was placed in a

10 sealed envelope addressed to said attorney at his regular office address, to-

11 wit: Harold C. Pope, Dezendorf, Spears, Lubersky & Campbell, Attorneys at Law,

12 800 Pacific Building, Portland, Oregon 97204, and deposited in the post office

13 at Newberg, Oregon, on the 1415 day of July, 1977, and that the postage thereon

14 was prepaid. Between the said post office and the address to which said copy

15 was mailed, there is a regular communication by U. S. Mail.

16 Dated July 14, 1977.

17

18

19

20

cleorgi H. 1./Jman

Attorney for Defendants except Jr. & Jr.
and William B. Heinzman

21

22

23

24

25

26

Page 3 - Return to Amended Writ of Review



JACK C. NULIEN, JM.
DAVID R. PAXTON

NULSEN & PAXTON, P.C.
ATTORNE¥* AT LAW

P. O. '0* 48 3

NEWDEMO. OREGON 97132
TELEPHONE 538-0433
817 K. FIRIT STREET

December 3, 1974

DEC 3
194

NEWBERG.0,

RICORDERMerlin Gilbert, Recorder
City Hall

Newberg, Oregon 97132

R €,: Zone Change Application

Dear Mr. Gilbert:

Please find enclosed an Application for Zone Change and attach-
ments A, B, and C. Please also find enclosed a check for $150.00.

We are making request of the City Attorney for information
regarding what proceedures and reauirements are necessary to
complete a zone change application.

ypr-Y, truly-yours,
\

R. Paxtdn1)avid

Attorney at Law
DRP / 1 q
Enclosures

C C: George Layman

7
0)

.
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1974
CITY OF NEWBERG ile ilo.

CIT¥
APPLICATION FOR ZONE C:AtiOK, ZONE CHANGE

ICEOt NEWBERG '0,
Zone charise No. "co,d Action: By Planning Connuission

Received on
By_ ,Chairman

By: Dat

Fce:
Ac t: on: By City Council

Date of Public Hearing:
BY- , Mayor

Date:-

Petitioner: Do not write above this li ic.

Petitioner must furnish with the al plication the names, addresses, lot, block,
plat or tax lot and DLC designations of all of the property owners within 300 feet of
boundaries of the property for which zoi e change is requestc d. See Attachment B
TO TilE CITY OF NEWBERG :

The Undersigned Pctitioner (s) William Heinzman
is Care) the (check one) owner pule}w,0 3£ X Z Agent of petilioner (if
applicable) attach written evidence of i uthority.

Wildia-n Heinzman, .Tr., Rnute 2, nox 158C, Newberg, Oregon 538-3297
(name and Address) (PHONE)

LOCATION OF PROPERTY FOR WHIC,1 ZONE C.-ANGE IS SOUS 'T:

Presently R-R - See Attachment A
(ZONE) (LOT) (BLOCX) (PLAT)

4632-15-1 (1200) 17 3 S 2W
(TAX LOT) (DLC) (SECTION) (TWNS, LIP) (RANGE)

on the side of the(Building Number) (Street) (Directio i)
street between

Street and Street

Property Dimensions: Width , Depth , Total oq. ft, area Cl.\  tero
REQUEST:

Applicant requests a zone change for the above-described property from aRural Residentidistrict to a M-1 district in order to I ocate a concrete tile 6 pier
Block Manufacturing Company called Valley Concrete Products on said
tract,

(Explain why zone change is requested) as shown on the attached pl,It plan. Plot
plan must show property dimensions, existing buildings, if any, pr ,posed use and
structure, how site provisions of ordinance will be nict, i.e., off. street parking,
sitbacks, screcnings, etc, See Attachment C.

0 00.3 lipa   (: . c £ r..;, --/ff -.44 «e-·.
(Date> Ji.knature of Pe·titior et>r agent
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Exhibit A

------A tract of land consisting of Tax Lot 1200, and being 4.39
acreE more or less in Sec. 17, T. 3 S., R. 2 W. of the W. M.,
Yamhill County, Oregon being a part of that certain tract of land
conveyed to Reginald and Alice Meads, husband and wife by document
recorded in Film Vol. 67, Pg. 585, Yamhill County Deed Records and
being more particularly described as follows: beginning at the
S.E. Corner of Lot 4, Block 1 of Meads Park Subdivision; thence
S. 464.1 ft. to the S. line of the aforesaid Meads tract; thence
W. along said S. line 448.7 ft. to the S.W. corner of said Meads
tract; thence N. along the W. line of said Meads tract 348.1 ft. to
the S.W. corner of that certain tract of land conveyed to Meyers
and Rudolph by deed recorded in film Vol. 88, Pg. 1028, Yamhill
County Deed Records; thence E. 206.74 ft. to the S.E. corner of said
Meyers-Rudolph tract; thence N. 10'12' E. along the E. line of said
Meyers-Rudolph tract, 62.8 ft.; thence continuing along said E.
line, Northeasterly 54.69 ft. along the arc of a 307.27 foot radius
curve left, through a central angle of 10'12' to the S. line of
Meads Park; thence W. 226.0 ft. to the point of beginning.------

NULSEN & PAXTON

PPROF. CORP.- ATTORNEYS AT LAW
0,7 E. FIRST STREET

•4052".32·112'1'.via

4

15



Exhibit B

PROPERTY OWNERS WITHIN 300 FEET OF

ZONE CHANGE PROPERTY

North of Property:

1) Richard Rudolph and John Meyers - interest in
Tax Lot 3217-1201

P. 0. Box 56

Beaverton, Oregon 07005

2) Reginald and Alice Meads
Tax Lot 3217-1300

Route 2, Box 28C

Newberg, Oregon 97132

3) John Meads

Directly North of Tax Lot 3217-]300 - actual Tax Lot
number unknown,

Route 2, Box 28B

Newberg, Oregon 97132

4) Ralph Mortenson
Tax Lot 3217-1100

Route 2, Box 27E

Newberg, Oregon 97132

5) Marvin Hutchenson

Directly North of Tax Lot 3217-1100, actual Tax Lot
number unknown

Route 2, Box 27G

Newberp, Oregon 97132

East of Property::

1) A-Dec Corporation -
Tax Lots 3617-600 and 3217-700

Growers Avenue

Newberg, Oregon 97132

Page 1 - EXHIBIT B

NULSEN a PATTON
PROF. CORP,- ATTORNEYS AT LAW'

8,7 2. FIRST STREET

NIWBERG, OREGON 97132

TEL.UPHOHE 830.9433

--

il

. .•. .1



. rrlm/19ag"U

West of Property:

1) E. & F. Thorne
Tax Lot 3217-1800

Route 2, Box 24

Newberg, Oregon 97132

South of Property:

1) Claude Lewis

Tax Lot 3217-2100

545 Pine Street

Central Point, Oregon

2) Margie Simmons
Tax Lot 3217-2100

c/o Claude Lewis
545 Pine Street

Central Point, Oregon

3) Constance Larson
Tax Lot 3217-2100

c/o Claude Lewis
545 Pine Street

Central Point, Oregon

4) Irene Sieloff

Tax Lot 3217-2100

c/o Claude Lewis
545 Pine Street

Central Point, Oregon

Page 2 - EXHIBIT B

NULSEN & PAXTON

P.OP . CORP. - ATTORNCY, AT l., A

017 E, FIMMT *TMI'lf T

NEWDIRO OREGON 7132
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Exhibit C . ...'1214..4 11

PROPOSED PLOT PLAN ON

ZONE CHANCE APPLTCATION

---
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NOTICE OF A PUBLIC HEARING

ZONE CHANGE

NOTICE is hereby given that a public hearing will be held by the
Planning Commission of the City of Newberg, Oregon on Tuesday,
January 21, 1975, at the hour of 7:30 P.M., City Hall, Newberg,
Oregon, on the zone change petition of William Heinzman, to change
zone from (RR) Rural Residential to (M-1) Light Industrial of property
located East of Hess Creek, South of Mt. View Drive and North of Crestview
Drive, extended, described as follows to-wit:

A tract of land consisting of Tax Lot 1200, and being 4.39
acres more or less in Sec. 17, T. 3 S., R. 2 W. of the W. M.,

Yamhill County, Oregon being a part of that certain tract of
land conveyed to Reginald and Alice Meads, husband and wife by
document recorded in Film Vol. 67, Pg. 585, Yamhill County
Deed Records and being more particularly described as follows:
beginning at the S.E. Corner of Lot 4, Block 1 of Meads Park
Subdivision; thence S. 464.1 ft. to the S. line of the aforesaid
Meads tract; thence W. along said S. line 448.7 ft. to the S.W.
corner of said Heads tract; thence N. along the W. line of
said Heads tract 348.1 ft. to the S.W. corner of that certain

tract of land conveyed to Meyers and Rudolph by deed recorded
in film Vol. 88, PE. 1028, Yamhill County Deed Records; thence
E. 206.74 ft. to the S.E. corner of said Meyers-Rudolph tract;
thence N. 10012' E. along the E. line of said Meyers-Rudolph
tract, 62.8 ft.; thence continuing along said E. line, Northeasterly
54.69 ft. along the arc of a 307.27 foot radius curve left,
through a central angle of 10'12' to the S. line of Meads
Park; thence W, 226.0 ft. to the point of beginning.

E

Yamhill County Tax lot 3217-1200.
The area involved is approximately 4.39 acres.

Any person wishing to speak for or against the proposed zone change
may do so in person or by attorney at the public hearing. Also, written
objections may be filed with the City Recorder, City Hall, Newberg,
Oregon.

By Order of the Planning Commission of the City of Newberg,
Oregon.

First Publishing: January 9, 1975

M.C. Gilbert

City Recorder
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 AFFIDAVIT OF PUBLICAT
STATE OF OREGON, COUNTY OF YAMHILI,-sm.

NOTICE is hereby given that a 1publif hearial will behcldbythek I, Pauline Field
Planning Comminion of the City
d Nowbers, Oregon on Tuesday,
January 21. 1975, at the hour of
1:30 p.m.. City Hall. Newber:.0
)regon, on the zone change peti-

being first duly sworn, depose and say that I am
the publisher of the Newberg Graphic, a newspaper
of general circulation, as defined by Sees. 1-509,
1-5-10, Oregon Code; printed and published at
Newberg in the aforesaid county anti state; that the

ton of William Heinzman. to

hange zone from (RR) Rural
Residential to (M··1) Light In-'

lustrial of property located East
jf Hess Creek, South o f Mt. View
!)rive and North of Crestview,

)rive, extended, described asollows to-Wit:

A tract of land Coolisting ,
of Tax Lot 1100, and being
4.39 acres more or less in
Sec. 17, T. 3 S., R. 2 W. of

the W. M., Yamhill County,
Oregon being part of that
certain tract of land con-

veyed to Reginald and Alice
Meads, husband and wife by

document recorded in Film 4
Vol. 67, P:. 383, Yamhill
County Deed Records and
being more particularly
dewribed an follows: begin- -
ning at the S.E Corner of
Lot 4, Block I of Meads

Park Subdivision: thence S.
464.1 ft. to the S. line of the

aforesaid N'leads tract;

thence W. along uid S. liane
448.7 ft. to the S.W. corner

of said Meads tract:'thence

N. along the W. line of said 
Ivleads tract 348.1 ft. to the ,

Notice of a Public Hearing

Zone Change

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper

One
for.............................. .......... successive and consecutive

weeks in the following issues:............ ......................._

January 9, 1975

1

Office Mgr. x!,ImwucK

Subscribed and sworn to before me this

S. W. corner of thai.rertain ·'i

tract of la,id - con'k.ved te ; 0

Meyers and · Rudolph by 11
deed recorded in film Vol.,
88, Pg. 1028, Yamhill Coun-

ty Deed Records; thence E.
206.74 ft. to the S. E. corner -

of said Meyen-Rudolph 1
tract; thence N. 10° 12' E.

along the E. line·of said
Meyers-Rudolph tract, 62.8
ft.; thence continuing along
said E. line, Northeasterly
54.69 ft. along the arc of a 4
307.27 foot radius curve left.

through a central angle of
10° 12' to the S. ' line 'of

¢leads Park; thencc W.

226.0 ft. to the point of 4

beginning.

Yamhill County Tax lot, *,
3217-1200.

.......... 6.3....day of June, 1977

«651.-«94'G''»,4/
Notary Public for Oregon.

(My Commission expires )

, , ..,..j,7

rhe area involved i: ap-

proximately 4.39 acres.
Any pendn wishing to speak

or or against the proposed zone
hange may do so in person or by
ittorney et"the t,thlie"heariN.
Aiso. written objections may be
lied with the City Recorder, City

liall. Newbiti'Or,gon. 33&4
By Order ofthe Planning Com-,

nission of the City of Newbers,
helton.

M.C. O,1.HERT 2

City Recorder

:int Publishing:
January 9,1975
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2-j
The meeting wasillled to order by
Present: -

Wayne Tautfest
Esther Keltner

Don Tarlow

Sam Sherrill

Robert Blodgett
Tom Tucker

Roger Gano

Wayne Tautfes•-• Chairman.

Jack Nulsen, Mayor
George Layman, City Attorney
Bobbie Johnson, Building Inspector
Rich Leonard for Jerry Draglo,

Planning Consultant

M. C. Gilbert, Finance Officer

Bob Collamore, new member of the commission was introduced.

Minutes of the previous meeting were read and approved.

Public hearing on the request to vacate Garfield Street from the S.
line of Franklin Street to the Southern Pacific tracks. Rich Leonard,

Acting Planning Consultant recommended that the request be granted.
Chairman Tautfest called for comments from the audience and none were
received. No comments from the Commission members. Blodgett-Sherrill

motion to recommend vacation request. Carried.

Public hearing on renaming Walker Drive to N.E. Columbia Drive. Comments
from the audience were called for. Two residents on that street cited

the confusion now existing. There are 9 houses West of Main in the

County and 4 houses East of Main St. Bob John•on speaking for Fire Chief
Paola stated that there could be some confusion between Columbia Drive
and Columbia Street if it were renamed. Tarlow suggested that Columbia
Street could be renamed. Tautfest stated that Columbia Street ie an old

established street and it would not be practical to change its name.
Gano-Blodgett motion to recommend change of name to N.E. Columbia Drive.
Carried.

Public hearing on Zone Change by Willimm Heinzman from Rural Reaidential
to M-1 Light Industrial, 4.39 acres, Tax Lot 3217-1200. Tha Planning
Consultant stated that this property im designated Light Industrial in
the Comprehensive Plan, but to change the Zone now would be premature because
the only ,:ccess to the property is along Alice Way, a remidential Street.
Also, the intended use of the property is not specifically designated
under Light Industrial in the Zoning Ordinance.

Dave Paxton, representing William Heinzman, cited the Fasano opinion that
change should be allowed if it is in conformance with the Comprehensive Plan
and that public need is shown by the Comprehensive Plan. There have been
no complaints about the operation of this business at its present location.
This Planning Commission gave its approval when the applicant applied to
the County for a zone change on this property before it was annexed to the
City. The Newberg zoning ordinance does not require landscaping and
design approval, but the applicant does plan to screen adjacent property
with shrubs. Alice Way is a public road, not maintained by any government
body. The applicant would repair the road as it now exists, but any

=r>=_f j



.pplicant would hal10 to 12 trucks coming in per
k which would be

le•S
than if the property w88 developed as residen

Fred Anderson representing opponent Florence Thorne stated thatthe adjacent property is zoned low density residential and the planned use
18 not proper in the M-1 zon, requested. Granting the zone change anduse would be violating the Zoning Code and violating the rights of neighbors.Charles Heckmen stated that Mr. Anderson had covered most of the
points he wished to make and agrees with the Planning Consultant andMr. Anderson that the planned use does not conform with the zone change
requested.In rebuttal Mr. Paxton stated that no screening of materials or crushing
would be done on the site. There are no objections to the business atits present location. The payroll is about $30,000 annually. No equipment
in washed down and very little water is used in the process.Sherrill-Keltner motion to continue the hearing at the next regular
meeting. Carried.

Zone change application from 1-1 to C-2 by L.E. Risedorph and G. Baxter.
Robert Blodgett abstaining. Fred Anderson representing Riaedorph and
Baxter presented the site plan to the Planning Commission

Planning Consultant Rich Leonard suggested a compromise with the
front of the property as C-2 and the rear which is now being used as a
wrecking yard, to remain R-1 and cleaned up.Mr. Baxter explained the site plan and unswered questions regarding
plantings and fencing.Stan Bunn representing the homeowners requested a 10 minute recess
to consult with the homeowners On the Bite plan and suggested compromise.
Tucker-Gano motion to grant recess. Carried.

The Meeting was called or order by the Chairman. Mr. Bunn states that
the site change as presented does not change their views and they request
that the zone change be denied.Mayor Nulsen offered the information that the State Highway Department
plans to make extensive changes at Highway 99W and W. First Street at
that location.

Sherrill motion to deny the zone change. No second.
Tarlow-Cano motion to approve the zone change. 4 Ayes, 2 Nays, 1

abstention. Passed.

Zoning Ordinance Committee, Robert Blodgett, Chairman, stated that they
hope to have a progress report by the next meeting.
Subdivision Ordinance Committee, Roger Cano, Chairman, reported that they
are still one member short but the Committee has met.

Bob Collamore was

appointed as a new member of the committee.
Petition for annexation of approximately 4.6 acres West of Wynooski, North
of 11th, East of Pacific, South of 9th St. extended; by Michael and Joy
Mahon, and Michael and Tanya Lockwood, applicants.Gano-Tucker motion to include all property North of 1lth Street, West
of Wynooski Street now outside of City and set public hearing for
February 18, 1975. Carried.

2



bragoo, Planning Consultant, recommends the annexation.

#4' Mr. Mike Mahtated they would comply with  right of way . 'dedication request-: ( w (24
There were no oppositions to tile annexation.
Tautfest-Blodgett motion to approve. and recommend to the Council the

annexation with the condition that street dedication of 30 feet on the East
boundary be made. Passed.

Mr. Blodgett for the zoning ordinance committee stated they have met several
times and are developing R-3 zoning for multiple dwellings, and fencing
between Industrial and residential zones. Bob Johnson requested that the
committee consider adding a "mini-storage" designation in a commercial
zone. Mr. Johnson was asked to meet with the committee on this.

Tucker-Tautfest motion to add to the M-1 zone "Manufacturing,
compounding, processing of cement blocks and tile using only previously
pulverized materials, with the finished product not to exceed size of 3 feet
x 12 inches x 12 inches. 3 Aye, 1 Nay, 1 Abstention, (Tarlow). Motion
failed. No majority of the quorum.

Subdivision Ordinance Committee did not meet. Tautfest was appointed as
Chairman of the Committee with Collamore and Keltner.

Sign Ordinance Committee- Tarlow reported they have met and are continuing
to work on it. Mr. Johnson was asked to provide copies of the proposed
sign ordinance for all members of the Commission.

Continuance of deliberation on request to change zone from RR to M-1 by
William Heinzman.

Tautfest-Tariow motion to continue deliberations to March 18, 1975
on the application of William Heinzman and until needed information is
provided. Passed.

Dave Paxton representing William Heinzman submitted to the Commission
a memorandum suggesting amendments to the M-1 zone.

Annexation petition request by Martin of portion of Tax Lot 3219 CA 100
on W. 5th Street.

Blodgett-Tarlow motion to put petition over to March 18, 1975.
Finance Officer to try to Ket applicant to include the rest of the property.
Passed.

Request for sign variance from Benjamin Franklin Savings & Loan at 700
E. 1st to move sign from old location to new location.

Mr. Johnson, Building Inspector, recommends approval of the variance.
Tucker-Collamore motion that the variance be granted. Passed.

Request for a sign variance by Newberg Travel 811 E. 1st--a non-conforming
sign previously contracted for.

Mr. Johnson, Building Inspector, recommends the variance be granted
with a condition of minimum height.

Tautfest-Tarlow motion to grant the variance with a minimum height of
10 feet stipulated. Passed.

Collamore-Tarlow motion to hold a public hearing March 18, 1975 on petition
of Spaulding Pulp & Paper Co. to vacate Columbia Street, Pacific Street, and
alleys; all in Block 15 and 16, City Park Addition. Passed.

4 \
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screening in the area. No remon.trance• received 1 i. wil r i «i •,,.
declared closed.

Sherrill-Tucker motion to approve and recommend to the Council the
zone change, stating there is public need,it conforms with other use in

the area, the public need will best he served by granting the zone change
and it conforms with the Comprehensive Plan. Carried.

Public Hearing to vacate Pacific Street from South boundary of 12th

Street, South approximately 132 feet to North boundary of Pacific Street

vacated; Columbia Street from South boundary of 12th Street, South 267

feet to City limits; the alley running East and West between Pacific

Street and Columbia Street in Block 16, Citv Pork Addition, the alley

running East and West between Columbia Street and Willamette Street in

Block 15, City Park Addition. Applicant: Spaulding Pulp and Paper Co.

Mr. Dragoo, Planning Consultant stated he had no opposition to this
request. Mr. Anderson for Spaulding Pulp and Paper stated that Mrs.
Virginia Marr owner of lots 5 and 6 in Block 16 joins in the request.
No remonstrances verbal or in writing. The hearing was declared closed.

Tucker-Sherrill notion to approve and recommend to the council

, 7 4 that the vacation request be granted. Carried.

19,1 1
Continued Public Hearing for Conditional use permit to construct a duplex

at 204 N. Morton Street. Applicant: James L. Barnard. Mr. Dragoo

presented a survey of prcperty use in the area. Mr. Barnard presented a
cite plan for the propert., showing lot coverage at approximately 241.

Tarlow-Tucker notion to grant. the Conditional Use permit. Statinl

it will be an improvement in the area, it is appropriate to the area
because of the closeness of the railroad, commercial area and other

duplexes within one block. Carried.

Continued Deliberation of Variance request for 30 ft. roadway and 30 ft.
ri,ht of way from required 34 ft. roodwav and 60 ft. riaht of way at
2007 NE Portland Road. Applicant: Ron Willcuts. Mr. Dragoo oreeented

a site review. lie stated that it is a difficult piece of property.
Chairman Gano atain read the letter from Fi.re Chief Paola that was rend

at the February 18, 1975 meeting. Mr. Dra:00 suggested that (1) the

plan be approved as submitted, (2) no access to Portland Road be permitted
from adjoinin; property except emergency access. (3) Meet all applicable
zonin: and conditions, (4) Submit landscapin: plan with the buildiny

permit application. Mr. Layman read the section of the zoning Ordinance

rer;ardin;: conditions needed to tr.int- a variance: (1) Property is isolated,
(2) If we don't erant the variance it will he discriminatory, (3) The oranting

of the variance will not be detrimental or injurious to property in the
vacinity (4) The variance will alleviate a hardshin.

Tuc!<er-Tarlow motion to grant the variance with the following conditions:
i. Revised plan be approved as submitted. 2. No access to Portland Road

from adjacent property except emerrencv from the East side and access by

the commercial Droperty (Kentucky Fried Chicken) oil the West side. 3. Meet
all applicable zoninv and conditions, 4. Planner-approved landscaping

plan, 5. Plati have the approval of the Fire Chief, 6. Remove first 7

parkine spaces for a clear 30 ft. roadway the entire length with no parkini
and the roadway be signed. Carried.

>pt Continuatice Dell.berations of zone chante R-R to M-1. Applicant: William
Heinzman. Mr. Blockett for the zonitw Ordin.-ince Committee offered a

-2-
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'60
.ection 31, P. 13, zoning ordinance, with some wording indicating

definite "condnal uses."4 "c" "Anv use-round, after hearing, to br the„me or similar in
( the intentity of use as the foreeoint; enumerated uses shallbe allowed as a conditional use iii the M-L zone."The bity Attorney recommended recessing the hearing on the zone change.

Tucker-Tarlow motion to recess the hearing to June 17, 1975, 7:30 p.m.
Carried.

Annexation Petition of portion of Tax Lot 3219 CA 100 W. 5th St.
The

Applicant Larry Martin was informed that the lot would not conform to the
zoning and that the City would need a 10 ft. right of way dedication on
the North edge of the property for future road improvement.Tucker-Tarlow motion to postpone further action until April 15, 1975
at 7:30 p.m. Carried.

Committee Reports:
Zoning Ordinance --No report
Subdivision Ordinance -No rerort
Sign Ordinance- Mettinss continue

Mr. Dragoo reported On "Community Develop,rent Block Grant." Public
meetings are scheduled for March 20, 1975 and March 27, 1975.

Tarlow-Collamore motion to adjourn. Carried.

Arvilla Page

n
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Minutea of a Regular Meeting of the Planning Commission
June 17, 1975

The m..ting was called to order bv Roger Gano, Chairman.

Present:

Robert Blodgett
Fred Casey
John Cash

Roger Gano
Bob Johnson, Building Inspector
George Layman, City Attorney
Rich Leonard, Planning Consultant
M. C. Gilbert, Finance Officer

Sam Sherrill

Wayne Tautfeet
Tom Tucker

Arvilla Page, Recording Secretary

Minutes of the previous meeting were read and approved as corrected.

34 Continuation of Deliberation of Zone Change R-R to M-1: Applicant William
fit.

Heinzman. The nece,sity of making the zone change at the prement time was
discuseed by the Commission members. Mr. Leonard pointed out that the Commianion
ia bound by the testimony of the public hearing and the motion must include the
findings of fact am required by the Fagano decision. Dave Paxton representing
Mr. Heinzman summarized the proposed use and plans for the property for the
two new members of the Commission. Tucker-Sherrill motion to approve and
recommend to the Council the zone change stating there i• a public need. it
conforms with other use in the area, the public need will best be served by
granting the zone change, it conforms with the City Charter and Ordinance
and it conforms with the Comprehensive Plan. Carried.

Esther Keltner now present.

96 Sherrill-Tautfe•t motion to set a Public Hearing July 1, 1975 at 7:30 p.m. on
amendment to the zoning ordinance; M-L Zone, Section 31, add subsection 45 as
follows "Any use found, after hearing. to be the same or similar in intensity
of uie .• the foregoing enumerated uses shall be allowed a• a conditional use."
Carried.

Mr. Blodgett for the Zoning Ordinance Committee stated they have hed no meetings
with all members. They are considering 1M1 zoning designation and changing the
requirement on parking space size from 8'6" to 9'6". Mr. Tautfeet for the Sub-
division Committee reports that they will goon begin pre•inting the ordinance
in sectiOns. Bob Johnson stated the Sign Committee had no report. Esther
Keltner stated the Street, Committee had no report.

Preliminary Plat - "Baker's Orchard". A 19 lot subdivision at N. College and

Pinehuret etreets: Applicant Judco. Inc. The Planning Consultant recommended

the plat be changed go the street will connect with proposed *treets in the
area in the future, and also objected to the sewer line on the South side of
the property instead of in the planned street. Tautfest-Sherrill motion to
set over the hearing so that the developer can meet with the City Engineer
and Planning Consultant to make changes in the plat. Carried.

1-



' The meeting was cid to order by Roger Cano, Chr,an. C 6 1

Present:

Robert Blodgett
John Cach

Fred Casey
Roger Gano
Jerry Dragoo, Planning Consultant
Richard Leonard, Planning Consultant
Bob Johnson, Building Inspector
George Layman, City Attorney
M. C. Gilbert, Finance Officer
Arvilla Page, Recording Secretary

Esther Keltner
Don Tarlow

Wayne Tautfest
Tom lucker

Public Hearing to alnend the Zoning Ordinance: M-L Zone, Section 31, add
Subsection 45. To read "Any use found, after hearing to be the same or sim
lar in intensity of use as the foregoing enumerated uses shall be allowed
as a conditional use." Carried.

Dave Paxton spoke in favor of the amendment. Ed Savage representing the
Newberg Boys Club spoke in favor of the amendment. No one wished to speak
against the amendment. Tautfest-Tucker motion to recomend to the Council
that the zoning ordinance be amended in M-I. Zone, Section 31, to add Sub-
section 45 "any use found, after hearing, to be the same or similar in
iritensity of use as the foregoing enumberated uses shall be allowed as a
conditional use". Carried.

Tarlow-Keltner motion to recommend to the Council that the Zoning Ordinance
De amended by adding to Section 84, a new Subsection 7-3 "any use found,
after hearing, to be the same or similar in intensity of use as the enumer-
ated uses shall be allowed as a conditional use". Carried

Public Hearing recommending to the Council the repealing of the Comprehen-
sive Plan of the City of Newberg as amended and approved May 6, 1974. Mr.
Dragoo stated procedures to be followed. Mr. Layman, Ctty Attorney, recom-
mended against repeal and recommended amending by specific amendment.
Proponents to repeal were: Fred LaBonte of Allen Fruit Co. (exhibit #]),
Ken Hough representing the Chamber of Commerce. Mayor Jack Nulsen suggested
a moratorium on the Comprehensive Plan until 1/1/76, others recommending
repeal of the plan were: Milo Ross, Ceorge Fox College Foundation; Bud Malone
of Malone Realty and George Hafeman.

The City Attorney state that a moratorium on the Comprehensive Plan would be
contrary to State law.

Opponents to repeal of the plan were: Wayne Stuckey, resident, spoke against
repeal and for revision of the plan. Dave Paxton, representing William
Heinmzman spoke in favor of amendments and revision and against repeal.
Charles Heckman, resident (exhibit #2). Craig Greenleaf, Planning Director
for Yamhill County (exhibit #3).

r  44£ 016:*96·>41;1 4 44<<*Mp**Wip#MW,k
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CERTIFICATION

STATE OF OREGON )

County of Yamhill ) SS

City of Newberg )

I, M. C. GILBERT, duly appointed, qualified and acting
Recorder for the Cityoof Newberg, Oregon, do hereby certify
that the attached notice of public hearing of ZONE CHANGE
was mailed to the following by United Statee Mail, postage
prepaid, on JUNE 20, 1973.

Richard Rudolph and John Meyers
F.0. Box 56

Beaverton, OR 97005

E. & F. Thorne

Rt. 2 Box 24

Newberg, OR 97132

Reginald and Alice Heads
at. 2 Box 180

Newberg, OR 97132

Claude Lewis

545 Dine Street

Central Point, OR 97501

John Meads

Rt. 2 Box 28B

Newberg, OR 97132

Margie Simmons
c/o Claude Lewis

545 Pine Street

Central Point, OR 97301
Ralph Mortenson
Rt. 2 Box 27E

Newberg, OR 97132

Marvin Hutchenson

Rt. 2 Box 27G

Newberg, OR 97132

A-Dec Corporation
Growers Avenue

Newbers, OR 97132

Constance Larson

c/o Claude Lewis

545 Pine Street

Central Point, OR 97501

Irene Sieloff

c/o Claude Lewis
545 Pine Street

Central Point, OR 97501

M. C. Gilbert

City Recorder
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AFFIDAVIT OF PURLICATI

NOTICE OFA PUBLIC HEARING 'f
NOTICE is hereby given that a j

public hearing will be held by the J
Planniqg Commission ofthe City f
cf Newberk on Tuesday.'July 1,
1973 at the hour of 7:30 p.m. in
the Council Chambers. City Hall, 1
Newber:. Oregon. on a proposed 1
charge in the zoning Ordinanct,1
to-wit: ,; ,

Section ]I of Ordinance No.'
1282 of the City of Noberg willj

be amended by adding a new sub- ,
section 45 to read as follows; ,
-Any use found, after hearing, *01
be the same or similar in inten,ity :
of use 'as the foregoingj
enumerated uses shall be allowed
as a conditional use." 1 *

Any person wishing to ppeak-

either for or against the propo*it

amendment to the zoning or-1
dinance maydosoin person or by j
attorney at the public hearing. 1
Also written objections may be
filed with the City Recorder, City·
Hall, Newberg, Oregon.

M. C. GILBERT

City Rccorder

1'

Publish: June 19,1975 · a

June 26,1975 9 ,

STATE OF OREGON, COUNTY OF YAMHILI,-a

Pauline Field

being first duly sworn, depose and say that I am
the publisher of the Newberg Graphic, a newspaper
of general circulation, as defined by Sees. 1-509,
1-5-10, Oregon Code; printed and published at
Newberg in the aforesaid county and state; that the

Notice of a Public Hearing

Change in Zoning Ordinance

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper

Twofor........................................ successive and consecutive

weeks in the following Issues ·

June 19, 26, 1975

L....1.-Ad.frze¥ 6--1. /

Office -A-gr. 19(1524121*k

Subscribed and sworn to before me this

......13.....day df June, 1977
I / ,/

L..0 .51 -t..73.-f

''

L 01 -4»/5/
Notary Public for Oregon.

(My Commission expires.............

t.

1 lita, uns,i U. ae.-r=.1,1 8...



NOTICE OF A PUBLIC HEAR I I·IG

ZONE CHANGE

NOTICE is hereby given that a public hearing will be hcld by the
City Council foRthe City of Newberg, Oregon on Monday, July 7, 1975,
at the hour of 7:30 P.M., City Hall, Newberg, Oregon, on the zone
change petition of william Heinzman, to change zone from (RR) Rural
Residential to (11-1) Light Industrial of property located East of
Hess Creek, South of Mt. View Drive and North of Crestview Drive,
extended, described as follows to-wit:

A tract of land consisting of Tax Lot 1200, and being 4.39 acres
more or less in Sec. 17, T. 3 S. R. 2 W. of the W.M., Yamhill
County, Oregon being a part of that certain tract of land
conveyed to Reginald and Alice Meads, husband and wife by
document recorded in Film Vol. 67, Pg. 585, Yamhill County
Deed Records and bei ng more particularly described as follows:
beginning at th3 S.E. Corner of Lot 4, Block 1 of Mead Park
Subdivision; thence S. 464.1 ft. to the S. line of the aforesaid
Meads tract; thence W. along said S. line 448.7 ft. to the
S.W. corner of said Meads tract; thence N. along said S. line 448.7
ft. to the S.W. corner of said Meads tract; thence tl. along
said S. line 448.7 ft. to the S.W. corner of said Meads tract
348.1 ft. to the S.W. corner of sa-id tleads tract 348.1 ft. to the
S.W. corner of said floods tract 348.1 ft. to the S.W. corner-
of that certain tract of land conveyed to Meyers and Rudolph by
deed recorded in film Vol. 89, Pg. 1028, Yamhill County Deed
Records; thence E. 206.74 ft. to the S.E. corner of said Meyers-
Rudolph tract; thence N. TOF 12' E. along the E. line of said
Meyers-Rudolph tract, 62.8 ft.; thence continuing along said
E. line, Northeasterly 54.69 ft. along the arc of a 307.27 foot
radius curve left, through a central angle of 100 12' to the
S. line of Meads Park; tlin·ice E. 226.0 ft. to the point of
beginning.

Yamhill County Tax lot 3217-1200.
The area involved is approximately 4.39 acres.

Any person wishing to speak for or against the proposed
zone change may do so in person or by attorney at the public
hearing. Also, written objections may be filed with the City
Recorder, City Hall, Newberg, Oregon.

Publish:
M. C. Gi 1bert

June 26, 1975 City Recorder
July 3, 1975

1
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J,'z,RE CHANGE

$71|K'F i, hereby given th.,t a

public hearing will k held hy the.
city Ct,uncil fur ih¢ fity 01
iew berg. (*egon on Monday.
.fuly.7.1973. al the hour of 720

.p. m.. City Hal!. Newberi.
Dreyon. on Ihe /one change peti- -
Buti 4,1:.Williant,Hein,man. 104

ch.inge /4,w from (RR) Rural

Residential 161 M-11 11.4:ht InA
dit:tri,Il of, propert>H lobated Eaxt 4
olliess Creek. South of Mt. View

Drio¢ 4¢ Norlh 44 Crestview
Dri,e, extended. docribed a,

0. r .

hillowN to-•11: A '114
A tract of land consisting of
lax I.ot 1200. and bein:4.39 -0

acres 11*,re or le* in Seb. 17.. c
1.1 >;. R. 2 W. ofthe W. M.. '

Uinhill County Oregon be-13
Hly it,Fart, of **,ccrtain .:·
t ract @r lanu don,eyed. to N
Reginald knd.Ake Me.da,
husband and wife by docu-
ment recorded in Film Vol.

67. Py. 585. Yamhilf County
Deed Records and being
more particularly described
ai ful:ows: b.,Irring at the
S.E.Corneroft.ot·'.Block 1 w
01 Mead Park Subdivision;
thence S. 464.1 ft. to the S' 1

line of the aforesaid Meads' 4
tract: thence W. along said 
S. line 448.7 ft. to the S.W,

corner of said.Meads tract: f j
thence N. along said S. line 4
448.7 ft. tb the S.W. corner
of said Meads tract: thence

N. along said S. line 448.7 ft., 1
to the S. W. corner· of said-1'
Meads tract 348.1 ft: to the j
S.W. corner of gaid Mcads

f tact J48.1 ft. to the S.WLI
corner of said Mcads tract

348.1 It. to the-R. W.-corn,FE'
01 that certain tract of land

conveyed to Meyers und
Rudolph by deed recorded
in film Vol. 88, PB !028.
Yainhill County Deed
Records. thence E. 206.74 ft.
to the S.E. corner of said

Meyers-Rudolph tract;
thence N. 10° 12' E. along w
the E. line of said Meyers-
Rudolph tract. 62.8 ft.: 4

- thencecontinuingalon: liaid I
E. line. Northeasterly 54.69 1
It. along the arc of a 307.27 '1
loot radius cu rve left, -4

through a central angle of j
10° 12' to the S. line of
Mea(Is Park; thence E. 226.0 '1

ft. to the point of beginning. d
Yamhill County Tax lot 1

.1217-1200. .,
The area involved is ap-

proximately 4.39 aGnes.
Any person wishing to speak

tor or against the propoled zone
hange may do so in perion or by

storney at the public hearing.
1150, written objections may bc
lied with the City Recorder, City
Hall. Newberg. Oregon.

M.C. Gilbert
City Recor(jet

'ublish: June 26. 1973 47 1
July 3, 1 975 ' .,  C 1

AFFIDAVIT OF PUBLICATI

STATIC OF OREGON, COUNTY OF YAMIUIL---

Paulina Field
I,

being first duly sworn, depose and say that I am
the publisher of the Newberg Graphic, a newspaper
of general circulation, as defined by Sees. 1-509,
1-5-10, Oregon Code; printed and published at
Newberg in the aforesaid county and state; that the

Notice of Public Hearing

Zone Change

a printed copy of which is hereto annexed, was -
published in the entire issue of said newspaper

for Two . successive and consecutive

weeks in the followlng issues:........................................

June 26, July 3, 1975

,

..

Office Mgr. zpud***>i

Subscribed and sworn to before me this

13 . Aune, 1977
......_........day of

1.--9  to ,+ , ,/

otarj, Public for Oregon.

(My Commission expires...................................._......)
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A REGULAR MEETING OF THE CITY COUNCIL .
July 7, 1975

The meding called to order by Mayor Nulsen.

Roll Call - Present -

Durell Belanger
Maurice Chandler

Elvern Hall

Jean Harris

Absent:

James McNelly
Clarence Stouffer
Chester Windsor

Robert Hurford

Staff Present:

M.C. Gilbert

H. Hawkins

Bob Johnson

George Layman -

Finance Officer

Chief of Police

Building Inspector
City Attorney

Minutes of the previous meeting approved as submitted.

Commemorating the Bi-Centennial, Mrs. Harris introduced members present of
li-Centen- the Chehalem Valley Heritage: Vance Fowler, Mildred Renne, Agnes and Arthur

nial Parris, Katherine Keifer, Stewart Harris, and Crystal Rilee. Mrs. Rilee then
honored Mayor Nulsen with presentation of certificate and honorary membership
in the Chehalem Valley Heritage. He also was presented a bronze bi-centennial
medal by Mr. Harris.

Mayor Nulsen stated this was the time set for public hearings.
1. An amendment to the Zoning Ordinance to add a new subsection:

"Home Occupation, limited to single family dwelling." Notice of publica-
tion voted and filed. There were no abstention by the Council. Mr. GanoOrd.

1775 stated the Planning Commission has recommended the amendment to the Council.
There were no proponents. There were no opponents or remostrance in writing.
Hearing closed.

Belanger-Hall motion to read ordinance number 1775, to amend zoning ordin-
ance number 1282 by adding a new subsection 9 to section 6 to read:
(9) Home occupation, limited to single dwelling. Motion carred. The ordin-
ance was the read. Roll call vote. Ayes (7) Belanger, Chandler, Hall, Harris
MeNelly, Stouffer, and Windsor. Nays (0), Absent (1) Hurford. The Mayor then
declared the ordinance passed.

2. An amendment to the zoning map to change an area zoned Rural Resid
one Change dential (county) to City Light Industrial. County Tax Lot 3217-1200, approx-

imately 4.39 acres.
County Notice of mailing and publication voted and filed. There were no absten-

Tax Lot tion by the Council. Mayor Nulsen disclosed his connection with the Zone
3217-1200 Change applicant.

Mr. Gano stated the Planning Commission has recommended the Zone Change
amendment. Mr. Paxton, attorney for the applicant presented the proponents
case, by advising the Council of the proposed used for the area and type of
industry. Mr. Meads of Meads Trailer Park itated he was in favor of the
zone change. There were no opponents. No remonstrances in writing.
Hearing closed.

Mr. Hall questioned Mr. Paxton regarding products to be manufactured,
and number of vehicles that would be traveling through Mead's Trailer Park

oncrete to the plant each day. Mr. Paxton advised of concrete drain tile to beain tile
manufactured, also that approximately 12 truckloads a week would be using
the roadway.

Mrs. Hai'ris questioned the landscaping planned for the area. Mr.
Heinzman stated there would probably be some shrubbery planted. Mr.Chandler
asked about dust from the plant. Mr. Paxton stated there was practically,
none, and if it was excessive the DEQ would regulate them.

Belanger-Stouffer motion tp read ordinance number 1776 to amend the
. 1776 zoning map of ordinance number 1282 by change tax lot 3217-1200 from Rural

Residential (county)·to Light Industrial (city) zones. Carried. The
ordinance was then read. Roll call vote: Ayes (5) Belander, Hall, McNelly,
Stouffer and Windsor. Nays (2) Harris and Chandler. Absent (1) Hurford.
The Mayor then declared the ordinance passed.

Mayor Nulsen called for requests, petitions, etc. from floor.



.
Ordinance No. 1776

AN ORDINANCE AMENDING OILDINANCE NO. 1282 OF '1'liE CITY OF NEWBERC, OREGON EN-
TITLED "AN ORDINANCE ESTABLISHING ZONING REGULATIONS" ; PASSED AND APPROVED
MAY 8, 1961, AS AMENDEp, BY ADDING CERTAIN ZONE BOUNDARIES TO THE ZONING MAP
REFERRED TO IN SECTION 5 OF SAID ORDINANCE, THEREBY CHANGING A PORTION OF AN
AREA ZONED RURAL RESIDENTIAL TO LIGHT INDUSTRIAL ZONE,

THE CITY OF NEWBERG ORDAINS AS FOLLOWS:

Section 1. The Council finds that the area hereinafter described has hereto-
fore been classified Rural Residental by the County of Yanihill, and as such
annexed by the City of Newberg.

Section 2. The Council finds that pursuant to prescribed procedures, the
application for change of zone of said area from Rural Residential to Light
Industrial zone was the subject of a-pul,lic''.hearing held by the Newberg
Planning Commission, and the said Commission has heretofore recommended ap-
proval of the application.

Section 3. The Council further finds that after due and legal notice a public
hearing was held on July 7, 1975 before the Council, and that at said hearing
applicant and all interested parties were afforded an opportunity to be heard,
and to present and rebut evidence with respect to said application.

Section 4. Based on the evidence and record of slid hearing before the City
Council, the Council makes the following findings:

a. That the application for change of zone is compatible with the Com-
prehensive Plan heretofore adopted for the City of Newberg, the uses
of adjacent areas and the County Comprehensive Plan.

b. That the change of land use classification from Rural Residential to
Light Industrial'>in accord with said application, is consistent with
the public need, and that such public need is best served by granting
the application.

c. That the granting of the application will not unduly burden the nearby
residential area nor have an undersirable impact on the locality.

Section 5. That Ordinance No. 1282 of the City of Newberg, Oregon, entitled
"An Ordinance Establishing Zoning Regulations", passed and approved May 8,
1961, be and the same hereby is ftirther amended to change certain zone bound-
aries on the zoning map referred to in Section 5 of said Ordinance, by changing
the use classification of the following described real property from Rural
Residential Zone to Light Industrial Zone;

A tract of land consisting of Tax Lot 32121200, and being 4.39
acres more or less in Sec. 17, T. 3 S., R. 2 W. of the W. M., Yamhill
County, Oregon being a part of that certain tract of land conveyed to
Reginald and Alice Meads, husband and wife by document recorded in
Film Vol. 67, Pg. 585, Yamhill County Deed Records and being more
particularly described as follows: beginning at the S.E. Corner of
Lot 4, Block 1 of Meads Park Subdivision; thence S. 464.1 ft. to the
S. line,of the aforesaid Meads tract; thence W. along said S. line
448.7 ft. to the S,W. corner of said Meads tract; thence N. along the



W. line oj

·r

..

E said >leads tract 348.1 ft. to the S.W. corner of that certain

LLULL U. latid conveyed to Meyers and Rudolph by deed recorded in film
Vol. 88. Pg. 1028, Yamhill County Dead Records; thence E. 206.74 ft. to
the S.E. corner of said Meyers-Rudolph tract; thence N. 10'12' E. along
the line of said Meyers-Rudolph tract, 62.8 ft.; thence continuing along
said E. line, Northeasterly 54.69 ft. along the arc of a 307.27 foot
radius curve left, through a central angle of 10'12' to the S. line of
Meads Park; thence W. 226.0 ft. to the point of beginning.

PASSED by the Council at a regular meeting held on the 7th day of July, 1975,
by the following votes:

AYES: ..f NAYS: 2 1ABSENT:

C\-

M.C. Gilbert - Citv Recorder

APPROVED by the Mayor the 7th day of July, 1975.

JO

jack C. Nulse< Jr. - /Flayor
L

Lj

-2-

0·-, Le i L.·C --·-4;04?r"-"-1,7pi&*+ipff·t---m-*7N=1+#·r..
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M|rES OF A REGULAR MEETING OF TITY COUNCIL 21
August 4, 1975

The meeting called to order by Mayor Nulsen.

Roll Call:

Present:

Durell Belanger
Elvern Hall

Jean Harris

Absent:

Maurice Chandler

James McNelly
Chester Windsor

Staff Present:

M.C. Gilbert

Herbert. Hawkins

Bobbie Johnson

George Layman

Robert Hurford

Clarence Stouffer

Finance Officer

Chief of Police

Building Inspector

City Attorney

Minutes of previous meeting corrected and approved.
9 € 134.

Dir. George Hi-*ay of the Information and Referral Center made inquiry regarding
future Resource Center, and possibility of his organization having space there
in.

2-- Public Hearing on Zoning Ordinance Amendment
There were no abstentions

Coning No objections to jurisdiction of the Council
)rdinance Mr. Gano stated the Newberg Planning Commission has recommended the adoption
Amendment

of this amendment.

Mr. Dave Paxton, Attorney at Law, spoke in favor of the amendment.
There were no proponents
No remonstrances in writing.
Hurford-Stouffer motion to read ordinance number 1780, amending ordinance

1282 by adding to conditional uses permitted in an Industrial Zone: "Any use
found, after hearing to be the same or similar in intensity of use as the enumer-
ated uses shall be allowed as a conditional use." Motion carried. The ordinance

was then read. Nays (0), Absent (3) Chandler, McNelly and Windsor. The Mayor
then declared the ordinance passed.

Committee reports were called for:

Mr. Hall stated the Finance Committee has received two bids for the City's Com-
prehensive Liabiltiy Insurance and Auto. They have been referred to the City's

i.nance Agent of Record for his recommendation. Advised that $1,258 for Council of
]Ommittee Government dues for year 1975-76 is available from Revenue Sharing funds. Stated

in the Fire Chief' s request for $800 for a radio, that he be advised to purchase
nsurance the radio out of his operating budget if he considers it a top priority need.
sids On the Police Chief's request for an air conditioner; He be advised to purchase

the air conditioner out of his operating budget if it is a top priority need.
lecommended foreclosure on three improvement liens: Samuel Smith $439.38 plus
interest on 1969 paving; Harold Scharff $1,343.66 plus interest on 1972 Sewer;

.ioils John MeGregor $685.56 plus interst on 1972 paving.

Mr. brfor'd stated the Special Committee on Parking Meter does recommend re-
'arking

leter Com.
turning the meters at the current charges; and adding some meters on the side
streets. The Council will be advised of other recommendations regarding the
meters, spacing and location at future Council meeting.

Mr. Belanger stated that·the Public Works Committee will be interviewing appli-
bblic

Jorks Com
cants for position of City Engineer this week; That proposals have been re=
quested for repairs to streets: Morton, Sherman, Sheridan, Meridian, Vermillion,
River, Howard, Wynooski, East Second, Fourth, Third and N. Springbrook Street.

;Lreet To proceed with applications to EPA for funding balance on sewer main interceptor
repairs from W. Third Etreet to W. Illinois Street. Have $16,000 available from Com-

munity Development Block Grant on this Droject. On the sewer main interceptor
;ewer from W. Illinois Street northerly to NW area a grant in amount of $9,780 has beer
bin Inter-

eptor Also that Meyer Engineers have been retained to study and make recommendations
on disposing of the sludge from the sewage plant. The Publisher Paper Co. will

nimal Fac.
deed a parcel of land 60 X 144 on S. Blaine Street to the City for animal faci-
lities and the committee does recommend acceptance and proceeding with construe-
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0 0ORDINANCE NO. 1780

AMENDING ORDINANCE NO. 1282 OF THE CITY OF NEWBERG, OREGON ENTITLED "AN
ORDINANCE ESTABLISHING ZONING REGULATIONS" PASSED AND APPROVED MAY 8, 1961, AS AMENDED,
BY ADDING CONDITIONAL USE TO LIMITED INDUSTRIAL ZONE".

AN ORDINANCE

THE CITY OF NEWBERG ORDAINS AS FOLLOWS:

St·crion 1. That Ordinance No. 1282 of the Cit.y of Newberg, Oregon entitled: "AN
ORDINANCE ESTABLISHING ZONING REGULATIONS" passed and approved May 8, 1961, as amended,
be and the same hereby is amended by adding the following, to-wit:

Section 31, subsection (45) to read as follows: "Any use found after hearing to
be the same or similar in intensity of use as the foregoing enumerated uses shall
be allowed as a conditional use".

Section 84, subsection (7) to be amended to read
7 - CONDITIONAL USES PERMITTED:

A. Low Density Residential (R-1) Zone.
1. Two family dwellings (11-1-71 -

. f

4,1,0

#1639)

f 1 c
C

B.

C.

D.

E. Limited Commercial (C-1) Zone

1 1. Electrical, Plumbing, Heating or Paint Contractor's storage,
sales, repair or service (5-1-72 - #1654)

.·, 2. Automobile Service Stations (7-4-73 - #1704)
3, (a) Location of Service Stations - No service station other

than service stations iii operation on October 1, 1973,
shall be located closer than 200 feet from any school or
public playground and 400 feet from any church, nursing
home, convalescent borne, hospital, or home for the aged.

7 (b) Minimum Lot Size for Service Station - The minimum area
for a service station site shall be 15,000 square feet.
The minimum street frontage for a service station site an
an interior lot shall be 120 feet. (This sub-paragraph
shall not apply to service stations in operation on
October 1, 1973).

( 3. Mortuaries (7-2-73- #1700)
F.

G.

H. Limited Industrial (M-L) Zone

1. Any use found, after hearing to be the same or similar in
intensity of use as the enumerated uses shall be allowed as
conditional use. (8-4-75 - #1780)

WlIEREAS, the addition of conditional use as stated herein is immediately necessary;
NOW TlIEREFORE, an emergency is hereby declared to exist and this ordinance shall be in
full force and effect inmediately upon its passage by the Council.

PASSED by the Council at a regular meeting held on the 4th day of August, 1975 by the
following votes:

AYES: 5 NAYS: O %\ Cl ¢BSENT: 3

1/22.4 clic t.-«,/
M.C. GILBERT - Recorder

APPROVED by the Mayor this 4th day of August, 1975.

'd.&Eh

JACK C. NU I:S]r, JR - playor

-lewm*m!
/4



IN THE CIRCUIT COURT OF THE STATE OF OREGON

1 FOR THE COUNTY OF YAMHILL /2512215- i. 0., 1
Li -' ; 4 932 EAST COUNTY HOMEOWNERS' ASSOCIATION, )

an Oregon nonprofit corporation, et al, )
3 )

Petitioners ) No. 33490

4 )

VS. ) OBJECTIONS TO STANDING

5 )

CITY OF NEWBERG, an Oregon Municipal
6 corporation, et al,

7 Respondents )

8

9 Comes now the Respondent and objects to the standing of

10 the following parties;

11 1. East County Homeowners' Association for the reason

12 that petitioner was not a party to the proceeding below.

13 2. Gerhard & Susan A. Rasche for the reason that said

14 petitioners have no interest in any property located within

15 300' of the property owned by William B. Heinzman.

16 3. Larry & Ivalou Hartman for the reason that said

17 petitioners do not own property within 300' of the property

18 owned by William B. Heinzman.
19 4. Tom M. McFerron and Neola McFerron for the reason

20 that said petitioners do not own property within 300' of

21 the property owned by William B. Heinzman.

22 And for the further reason that none of the foregoing

23 petitioners have alleged any special injury by way of ultimate

24 fact by which to enhance their standing.

25
---

26

Page
1 of 2 OBJECTIONS

NULSEN a PAXTON

PROF. CORP.-- ATTORNEYS AT LAW

817 E.FIRST STREET

NEWBERG, OREGON 97132

TELEPHONE 5389433



1 Respectfully submitted this -7.day of (\ 114,1 Q ,- , 1977.

2 NULSEN &PAXTON, P.C.
Attorneys a

3 by  lt..11 A K.cl 113
4 David R.

Attorney for William B. Heinzman
5 ' and Jr. and Jr. Inc.

t Law

Paxton

6 POINTS AND AUTHORITIES:

7 l. DUDDLES vs. CITY COUNSEL OF WEST LINN
21 Or App. 310, 535 P2d 583 (1975)

8

2. O.R.S. 34.040

9
3. O.R.S. 1.160

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Page 2 Of 2 OBJECTIONS



IN THE CIRCUIT COURT OF THE STATE OF OREGON
ft-

1

2

3

FOR THE COUNTY OF YAMHILL                                                               .+ /' 11

EAST COUNTY HOMEOWNERS' ASSOCIATION, )
an Oregon nonprofit corporation, et al, )

illf
1,41

Petitioners ) No. 33490
4

VS. ) MOTION TO DISMISS
5

CITY OF NEWBERG, an Oregon Municipal
6 Corporation, et al,

7 )
Respondents )

8

9 Comes now the Respondents and move for an order of

10 dismissal, dismissing the above referenced writ of review against

11 the following Respondents;

12 1. Jr. and Jr. Inc., dba Valley Concrete Products, for the
reason that said corporation was not a party to the

13 conditional use application which petitioners are contesting.

14 2. Dale Blanton, City Planner
15

3. M.C. Gilbert, City Recorder

16
4. Jack C. Nulsen, Jr.

I7
5. Maurice Chandler

18
6. Robert Hurford

19
Respondents noted in 2 through 6 above are not proper parties

20
to the Petition for writ of review for the reason that none of the

21

foregoing cast any vote on the conditional use application which
22

is the subject matter of this litigation.
23

Respectfully submitted this 9,1---day of ll.&.Af - , 1977.

24

25

.CNULSEN & PAX'FON, P
Attorneys at Law ,

26 by k V a 9.9 -10«
David R. Paxton

Page 1 of 1 MOTION TO DISMISS Attorney for William B. Heinzman
and Jr. and Jr. Inc.

.



IN THE CIRCUIT COURT OF THE STATE OF OREGON-.

FOR THE COUNTY OF YAMHILL

EAST COUNTY HOMEOWNERS' ASSOCIATION, )
an Oregon nonprofit corporation, et al, )

(46- 

1),
l.

i 1 1
I?f

Petitioners ) No. 33490

VS. ) MOTION TO CONTROVERT

) AND QUASH
CITY OF NEWBERG, an Oregon Municipal )
Corporation, et al, )

Respondents )

Comes now the Respondent, William B. Heinzman, and moves to

controvert the certification of Harold C. Pope on the petition

on file herein, and if said certification is found to be in error,

further have an order quashing and dismissing with prejudice the

entire proceeding brought by virtue of said certified petition.

Respectfully submitted this 21--day of < ck-Adl___-- , 1977.
NULSEN & PAXTON, P.C.
Attorneys at Law

by A ft)-4 v / b 1-7, 94 4/
David R. Paxton

Attorney for William B. Heinzman
and Jr. and Jr. Inc.

ge 1 of 1 MOTION TO CONTROVERT AND QUASH

.

1-[jIONNNA/tete--MA-A-,M__/44
25

W,41 W te-000090,0* W N-owoo-20.0-141 W M-



IN THE CIRCUIT COURT OF THE STATE OF OREGON

1 FOR THE COUNTY OF YAMHILL

1!il2 EAST COUNTY HOMEOWNERS' ASSOCIATION, )
an Oregon nonprofit corporation, et al, )
3 )

Petitioners ) No. 33490

4 )
VS. ) AFFIDAVIT IN SUPPORT

5 ) OF MOTION TO CONTROVERT
CITY OF NEWBERG, an Oregon Municipal )

6 Corporation, et al, )

7 Respondents )

8 STATE OF OREGON )

) SS.
9 County of Yamhill)

10

11 I, DAVID R. PAXTON, being first duly sworn do depose and say

12 upon oath that;

13 In the proceedings held before the Planning Commission for the

14 City of Newberg and the City Counsel for the City of Newberg, that

15 I represented William B. Heinzman in said meetings and that to the

16 best of my knowledge and belief, Harold C. Pope was not present

17 at said meetings and that, further, to the best of my knowledge and

18 belief, Harold C. Pope did not ever, in person, examine the records

19 of the proceedings mentioned in the petition for writ of review

20 by any visitations to the Newberg City Hall where said records are

21 kept.

22

David R. Paxton
23

Subscribed and sworn to before me this 79 day of 1,u .iii24
/1

25

26

Page

U
1977. -//rn

690) b /5 / Moi' ; 1 U B i , Cr o k
Notary Publib for Oregon

1 of 1 AFFIDAVIT
My commission expires: 7-)1-79



IN THE CIRCUIT COURT OF THE STATE OF OREGON {,;3 q.' C.r

1 FOR THE COUNTY OF YAMHILL

r...

II

2

3

EAST COUNTY HOMEOWNERS' ASSOCIATION, )
an Oregon nonprofit corporation, et al, )

Petitioners ) NO. 33490

4 )
5

VS. ) MOTION TO QUASH

6
CITY OF NEWBERG, an Oregon Municipal
Corporation, et al,

7
Respondents

8

9

10

11

12

13

14

15

Comes now the Respondents, William B. Heinzman and Jr. and

Jr. Inc., dba Valley Concrete Products, and move this Court

for an order quashing the writ of review proceedings against him

for the reason that the writ was not served on the above named

Respondents pursuant to O.R.S. 34.080 and neither Respondent

stipulated to any extension of time for the return of the writ.

Respectfully submitted this )/,j-day of 0, A c , 1977.

16 9
NULSEN & PAXTON, P.C.

Attorneys at Law
17

:ton
18 by /1/ DA £'/ b 4David R. Pax

Attorney for William B. Heinaman
19

and Jr. and Jr. Inc.

20
POINTS AND AUTHORITIES:

21
1. SHANKS et al vs. WASHINGTON COUNTY

22 Or App. 426, 539 P2d 1111, (1975)22

23 2. O.R.S. 34.080

24 3. NORTHWESTERN ENVIRONMENTAL DEFENSE CENTER vs. CITY OF
PORTLAND

25 75 Or Adv. Shts. 425

26

Page 1 of 1 MOTION TO QUASH

.



IN THE CIRCUIT COURT OF TIm STATE OF OREGON

1 FOR THE COUNTY OF YAMHILL

2 EAST COUNTY HOMEOWNERS' ASSOCIATION, )

an Oregon nonprofit corporation, et al, )
3 )

Petitioners ) NO. 33490

4 )
VS. ) MOTION TO QUASH5 )

CITY OF NEWBERG, an Oregon Municipal )
6 corporation, et al, )

7 Respondents
8

9 Comes now the Respondent, William B. Heinzman, and moves this

10 Court for an Order quashing the writ issued February 18, 1976,

11 for the reason that the order directing the writ to be issued

12 directs the clerk to issue a writ as follows;

13 "IT IS HEREBY ORDERED that the clerk of this
Court forthwith issue a writ directed to the

14 defendants and the City Recorder require the
return of said writ to this Court on or before

15 the 1st day of March, 1977, together with a
certified copy of the record and proceedings had

16 concerning the granting of the said conditional
use permit by the Newberg City Planning Commission,

17 together with the minutes, exhibits, findings,
and orders rendered."

18

It appearing from the order that the Court only ordered a
19

writ to be directed to the planning commission and the writ
20

which was issued was directed to the planning commission proceedings
21

and in addition, to the planning commission and the city counsel.
22

It appears on the face of said petition that the approval by the
23

Newberg City Planning Commission was more than 60 days prior
24

to the filing of the petition.
25

Respectfully submitted this Af day of -ne; o , 1977.
26

1 of 1 MOTION TO QUASH NULSEN & PAXTON, P.C.
Page

Attorneys at Law
by / s / D tuj ;jD R . 1)4 Y 1-vj

David R. Paxton-Attorney fo,
William B. Heinzman and Jr.
and Jr. Inc.

.
7*3

i <3.427-*
'432 F>·
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40\.UTION

'46 -1916

CITY OF NEWBERG, A BICENTENNIAL- COMMUNITY

414 EAST f IRST S I -HEET TELEPHONE 538 9 .·' NFWAFF{(,. OREGON 97132

February 28, 1977

MEMORANDUM

TO: CITY ATTORNEY

FROM: C ITY PIANNER

SUBJECT: WRIT OF REVIEW ON HEINZMAN CONDITIONAL USE PERMIT

Attached herewith you will find all pertinent records for the
Heinzman Conditional Use Permit case, with the exception of recordings
of the two Public Hearings.

I have the following comments regarding the Petition for Writ of
Review #33490, which of this date has not been served upon the City of
Newberg.

Section XI

In regards to this allegation, ordinance 1282 of the City of Newberg
specifies that a use permitted in an M-L, Limited Industrial zone, is per-
mitted in an M-1, Light Industrial zone.

Ordinance 1780, amending ordinance 1282, specified that any use found
after a public hearing to be the "same or similar in intensity of use as
the foregoing enumerated uses shall be allowed as a conditional use. "

In this case, the conditional use was determined to meet the ordin-
ance requirement for an M-L, Industrial zone. Being a permitted use in
the M-L, Limited Industrial zone, it would then be a permitted use in an
M-1, Light Industrial zone.

Section XII

There is no statutory requirement for the publication of Conditional
Use Permit Hearings, nor does the applicable City Ordinance (Ordinance
1282) prescribe such a procedure.

Section 82 of the zoning ordinance governs the notice for a public
hearing in Conditional Use Permit cases. It states the following: "At
least five days, but not more than 20 days prior to the date of the hear-
ing, the City Recorder shall give written notice of the hearing by mail



..
to all owners of property lying within 300 feet or directly across a street
from the lot or parcel of land on which the conditional use is requested,
and shall notify owners of any other lot or land parcel he deems affected

by the proposed variance, using for this purpose, the names and addresses
of owners as shown upon the records of the County Assessor. Failure of a

person to recieve notice shall not invalidate any proceeding in connection
with the application for a conditional use."

Although some owners not listed on the assessors records, or a tax

lot map, did not recieve written notice, all owners and petitioners were
at the public hearings, and/or signed a petition on the matter. All were

given an opportunity to speak and present evidence on the matter.

In this case, despite the fact that not all owners received notice,
the intent of notice was fulfilled through intercommunication between
those who did receive notice and concerned neighbors.

To invalidate a proceeding for failure to receive notice would be
contrary to the text and intent of section 82 of ordinance 1282.

This section of the writ questions City Planning Commission and City
Council jurisdiction. An opportunity was given at each hearing to challenge
the jurisdiction of the respective body to take action, as per rule 6 sub-
section 3 of resolution 73-505, entitled, "A Resolution Adopting Rules of
Procedure for the Conduct of Hearings Relating to Land Use Matters", and
no person challenged the jurisdiction.

This question should have been raised as an earlier point in time.
Even given a specific point in each hearing, the petitioners did not
raise a jurisdictional question.

Section XIII

As the record will show, the Planning Commission did not adopt find-
ings of fact. However, on appeal, the Council, following resolution 73-505
did adopt findings supporting their decision.

The "public need", and "need best served" tests maY not apply in a
conditional use permit case.

As per Aukland vs. Board of Commissioners of Multnomah County, and
Kristensen vs. City of Eugene Planning Commission, this permit concerned
an "outright permitted use" as long as certain factual prerequisites are
shown. These prerequisites involved demonstration of intensity the same
as, or similar to enumerated uses.

Following Aukland, the Fasano substantive and procedural requirements
may not have applied in this case.

Section XV

The reference to lack of evidence supporting the conclusion that the
proposed use is not more intensive than existing uses is correct. The parcel

i j
"



was vacant. Any use would have been more intense. However, the ordinance

reads as follows: "Any use found after hearing to be the same or similar
in intensity of use as the foregoing enumerated uses shall be allowed as
a conditional use." The petitioners are incorrect in replacing the words
"enumerated uses" with the words "existing uses. "

The record will show that a list of enumerated uses was read, and evi-
dence was submitted, demonstrating that the manufacture of concrete tile
and pier blocks was the same or similar in intensity as enumerated uses,

Section XVI

In this section petitioners allege that no evidence was submitted or
findings made on the availability of other sites zoned for the manufacture
of concrete tile.

As per Kristensen vs. City of Eugene Planning Commission, as the appli-
cant may rp_t have needed to separately prove "public need. " As indicated,
if a use permitted by conditional use is not an outright permitted use in
any zone, there is no need to show that a particular property better serves
the "public need,"

The plan map does not distinguish between light and heavy industry.
Both the area south of Twelfth Street, and the approved parcel carry the
same designation.

Under recommended policies, the plan does refer to the area south of

Twelfth Street as a heavy industrial area. First, the industrial classi-

fication of this specific use is not "heavy industrial. " Second, the
policy reads as follows:

"The heavy industrial area south of Twelfth Street should not develop
beyond what is there, until adequate access is provided. This would be

by the proposed bypass or other routes. "

This provision would prevent further development at this time, because
no improved access has been developed. In addition, this area is currently

in Yamhill County, with Publishers Paper Corporation as the owner.

Section XVII

1. Under a "recommended" policies section of the Comprehensive Plan

the following statements are made;

a. "Industrial uses should be encouraged to locate in well designed
industrial parks. The perimeter of these industrial areas should be

landscaped and provide proper bu ffers from adjoining areas. "

b. "The A-dec Industrial should be developed to the highest stand-
ards, including adequate buffering, landscaped areas, superior build-
ing design and proper setbacks..."

c. "The heavy industrial area south of Twelfth Street should not

develop beyond what is there until adequate access is provided. This

would be by the proposed bypass or other routes,"

(Emphasis added)



The above policies were followed in this case. Conditions placed
upon the applicant specifically address the appropriate policies.

3. The plan uses Hess Creek as a buffer between residential use
to the west and industrial on the east. In addition this use was approved
with heavy landscaping requirements which eliminate interference with Hess
Creek, as much as reasonably can be expected.

4. The hearing resulted in this site being approved as the proper
location for this use. The reference to "heavier"industry, does not
refer to any standard to judge intensity by. I would ask "Heavier than
what ?"

5, The standards were included as Conditions of Approval for this
permit.

Section XVIII

This is a writ pertaining to a Conditional Use Permit, not the zoning.
The zoning existed prior to the Conditional Use Permit.

Dale E. Blanton

City Planner
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PITTSBURGH TESTING LABORATORY
ESTABL.]SHED 1S81

611 5 E HARRI5ON STREET

PORTLAND, OREGON 97214

AS A MUTUAL PROTECTION TO CLIENTS, THE PUBLIC AND OURSELVES, ALL REPORTS
ARE SUBMITTED AS THE CONFIDENTIAL PROPERTY OF CLIENTS. AND AUTHORIZATION
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PITTSBURGH TESTING LABORATORY
ESTABLISHED 1S81

611 S E HARRISON STREET

PORTLAND, OREGON 97214
AS A MUTUAL PROTECTION TO CLIENTS, THE PUBLIC AND OURSELVES, ALL REPORTS
ARE SUBMITTED AS THE CONFIDENTIAL PROPERTY OF CLIENTS. AND AUTHORIZATION

FOR PUBLICATION OF STATEMENTS, CONCLUSIONS OR EXTRACTS FROM OR REGARDING
OUR REPORTS IS RESERVED PENDING OUR WRITTEN APPROVAL.

ORDER No. PC-7506 LABORATORY No

CLIENT'S No. 7605 FILE No.

REPORT

Valley Concrete Products
(continued from first page)

r,February 7: 197 t

Sieve Sample Sample Sample
Size No. 1 No. 2 -Un 3
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0 9 •-1
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Respectfully Submitted,

FITTSBURCH TESTINg LABORATORY
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)-»1 c,nd District
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,· YAMHILL-COUNTY »

LEGAL COUNSEL

MEMORANDUM OF UNDERSTANDING

TO: ALL INTERESTED PARTIES

SUBJECT: W. Heinzman, Conditional Use Permit to allow construction of a

concrete tile plant.

FROM: ROBERT S. WILLOUGHBY, Legal Counsel for Yamhill County

DATE: January 5, 1977

On January 3, 1977, Commissioner Ted Lopuszynski; Commissioner Colin Armstrong;
Commissioner John P. Macaulay; W. Heinzman, applicant; D. Paxton, applicant
and attorney at law; James F. Nimms, Engineer, City of Newberg; Dale E. Blanton,
Planner, City of Newberg; Dennis West, Engineer, Yamhill County; Craig Greenleaf,
Planning Director, Yamhill County; Greg Wolfe, Planner, Yamhill County; Robert
S. Willoughby, Legal Counsel, Yamhill County, met in Room 105 of the Yamhill
County Courthouse to discuss Condition No. 6 of the above mentioned con-

ditional use permit imposed by the Newberg City Council. (under "Access" heading)

The purpose of this Memorandum is to confirm in writing the substance of the
discussion at that meeting. The Board of Commissioners expressed two concerns

with regard to Mr. Heinzman's proposed use of Alice Way:

1. That the proposed use not tear up or destroy Alice Way and that the

road be constructed to the minimum standards necessary to carry the
vehicles and traffic to be generated by the proposed use.

2. That the proposed use not create a dust problem for Meads Park
Subdivision.

Concern No. 1 would be met by the applicant having the soils under Alice Way
tested by Pittsburgh Testing Laboratories to determine the California Bearing

Ratio (CBR) value of the soils and provide this information to the Yamhill
County Engineer. The Yamhill County Engineer will then use this value to
determine a minimum surfacing depth for Alice Way to handle the proposed use.

Mr. Paxton and Mr. Heinzman agreed to have the soils tested within a month if

possible and provide the information to the Yamhill County Engineer.

Concern No. 2 would be met to the satisfaction of the Commissioners if the

applicant would apply as needed an asphalt treated surface with the principal
purpose to reduce air pollution caused by dust.

Mr. Paxton and Mr. Heinzman agreed to apply such a surface as needed.

Courthouse • McMinnville, Oregon 97128 • Telephone 472-9371



Memorandum of Understanding
Page 2

January 5, 1977

The only unresolved issue at this point appears to be whether the applicant
and Mr. Paxton will agree to apply the minimum surfacing depth of gravel
recommended by the Yamhill County Engineer after he has examined the CBR
values. They have asked to wait until they are informed as to what this
minimum surfacing depth is before they commit themselves to answer.

The matter will, therefore, not be resolved until this decision is made by
the applicant. If any party has a differen ng of the meeting or

has any questions or concerns, please cong

AT S . 1 WILLOd@ROBE . v i{BY
Legal Counsel for Yamhill County

RSW: js

cc: Board of Commissioners, Yamhill County
W. Heinzman

D. Paxton

James F. Nims

Dale E. Blanton

Dennis West, Yamhill County Engineer
Craig Greenleaf, Yamhill County Planning Director
Greg Wolfe, Yamhill County Planner



Oregon

COUNTY ENGINEER

Dennis R. West

January 3, 1977

Newberg 44 Council
Newberg y Hall

Newberg, egon 97132

Ct

0

Subject: Request for Conditional Use

Permit for W. Heinzman Properly
near Newberg, Oregon

Gentlemen:

Mr. James Nims, Newberg City Engineer, and myself made an inspection of the
roads on the W. Heinzman property and through Meads Mobile-home Subdivision
to determine what the roadway design should be.

It is our opinion that the tuadway section through the subject property be
constructed to the normal 34 foot width between curbs as required by the
subdivision ordinance. This would allow for a possible future extension of
the road.

Before setting the surfacing depth requirement, we felt that the applicant
should have the soils tested by an experienced and qualified firm (such as
Pittsburgh Testing Laboratory, Northwest Testing Laboratories, etc.) to
determine the California Bearing Ratio value (LL,R). Then, using ihis
value, a surfacing depth to adequately handle the anticipated use of this road
can be determined.

Also, according to a lAtter dated December 23, 1976 from Mr. Dale Blanton.

Atwberd Cily Plu ... Williadi helnznlu„, Ul. applicant Will be liaule
for damages to the existing road through Meads Mobile-home Subdivision caused
by the anticipated additional traffic loads. Therefore, if the applicant is
required to bear the cost of either oiling or paving the existing road through

the mobile-home subdivision and maintaining said road, he may be better advised
to provide the required depth of surfacing as determined by the soil bearins
tests before providing the dust free surface.

Sincerely yours,

CC: W. Heinzman

Board of Commissioners

County Planning Dept.

James F. N i..s, City Engineer

,·Bale E. Blan.on, City Planner

4
Dennis R. West

County Engineer

Courthouse • MeMinnville, Oregon 97128 • Telephone 472-9371

(AMHIL/COUNTY
Y!



« 0 0
MEMORANDUM

Subject: Heinzman Conditional Use Permit 1/3/77

The prerequisite conditions set by the Newberg City Council
have been met by the applicant. A landscape and drainage plan
have been approved by the planning and engineering departments.

Further conditions are to be met at future dates, and are

subject to review by the Planning and Engineering departments.

At this point in time, the planning department sees no
reason to hold up the applicant's building permit.

Attached is a copy of the conditions. Check marks (/) in-
dicate compliance. Dates (12-30-76) indicate approval of plans.
Circled numbers (0) indicate review at a later time.

Dale E. Blanton,

City Planner

Attachment



December 23, 1976

William Heinzman

Rt. 2, Box 158-C

Newberg, Oregon 97132

Re: Conditional Use Permit

Application

Dear Mr. lieinzman,

Please be advised LhaL the City Council, upon completion
of an appeal hearing, has approved your application for a
conditional use, with tue following conditions:

Land Use and Building -

U Building permits should be limited to those shown on
the plot plan, until urban services arr extended to the property.

43 No more than four employees shall engage in manufacturing
on this site, unless the County sanitarian approves the addie-
ional burden upon the drainfield. This provision will not apply
after urban services are extended to the area.

The site shall be properly graded so as to ensure pro-
per drainage. A drainage plan shall be approved by the City
Engineer.

Off street parking shall be safe and dust free.

'44. That 011 portions of the site be properly graded as they
are developed to ensure proper drainage and that all off-street
parking be hard surfaced or dust free .

6. That the building and structurrs cover no more than sixty-
five (65%) percent of the entire development site or of any of
the parcels contained therein.

1/' 7. That setback requirements of forty (40) feet be observed
on properly abutting a residential zone.

8. That no building or structure erceed twenty-five (25) feet
in height at tile setback line when Lhe property being developed abuts
a residential zone except that the mavint,Jin height of forty-five
(45) feet be allowed at five hundred (500) or more feet from the
nearest residencial zone, end that prot,orlionate heights be allowed
bet-ween the sttl,ack line ,·ind live hundit·d (500) feet trorn tile near-
est residenti,1 zone.

C,4 4.



Access

-33 Thad through Mead:; Trailet ail.1 1,0 adequate

to aucport th€· a.iditionat tral i ic 1<,ad.
(24 That the surface of the access road through Meads mobile-

home subdivision be replaced by the applicant if damaged.
£ The surface ch.1 11 be bus I f rer, .mil either oi led or

paved.

*5 The applicant shall not remolistrate against an L.I.D. in
this area.

€; That water lineb whic·h lie under the ro·idway through the
mobile-home subdivision be replaced by the applicant if damaged.

(§.2 That the road shall be adequate to support additional tra ff ic
with the standards for the roadway to be enforced by the City
Engineer. (Should read "County EnglnerrN not "City Engineer"--
Corrected by Colin Armstrong, 12-21- 76)

Screening-

lf; Screening shall be installed, und approved by city staff
within a nine-month time period. Scirening should be in areas
ad jacent to residential uses, and on buildings which can be seen
from residential areas. The applicant may appeal to the Planning
Culanission to rrsolve any conflict which might arise in this area.

--3,· 1 ---2.Shrub heights and variety should be stipulated in advance
of permit approval.

Environmental Standards-

d> rhe applicant shall meet or exated all standards sit by
D.E.Q., or other agencies which might be involved in enviromnental
protection.

Rty iew . fler. _fier_]_1:zing e-ylt_Ii... clind_it b,ils -
 '1'his Conditional Umt: i'cl[,lit rital] be reviewed by the cily

stgff one year from its issuance, :o chock .for compliance with
tht: above conditions. If the applicant has not complied, the
permit shall be revoked, and the use sh,111 be discontinued.

Sincerely,

+ 1

i '

Dale K. Blanton,

City Planner

DEB/la

Ene. Conditional Use Application
ec- Dave Paxtun

Jim Nims

County Planning Department
County Engineer

X

1
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DEPARTMENT OF

ENVIRONMENTAL QUALITY

Russell H. Fetrow, Jr., P.E.
Manager
Salem-North Coast Region
796 Winter Street N.E.

Salem, Or 97310

1234 S.W. MORRISON STREET 0 PORTLAND, ORE. 97205 0 Telephone (503) 229.5696
Salem 378-8240

ROBERT W. STRAUB

GOVERNOR

December 20, 1976

Mr. William B. Heinzman, Jr.
Rt. 2, Box 73AA
Newberg, OR 97132

RE: AQ-Valley Concrete Products
Newberg, Yamhill County
Salem-North Coast Region

Dear Mr. Heinzman:

As discussed during our December 14 inspection of your existing
plant, your new facilities proposed for Alice Way are considered an
insignificant source of emissions, and will not require an Air Con-
taminant Discharge Permit.

You should not have any water quality problems either, since
your water usage is mostly in the concrete mixer on a "batch" feed
basis. In addition, equipment cleanup is essentially a dry process.

Our staff also reviewed your septic tank disposal site on Dec-
ember 17, and confirmed that your proposed system should satisfactor-
ily handle one sink and one toilet. We understand that no process
or cleanup water will be disposed by this system.

There is concern about the potential noise associated with your
new plant. We understand that all vibratory and mixing equipment
will be enclosed within the building. To minimize noise outside

the building you should build the wall (especially to the north and
west) with materials having high density and mass (e.g. concrete
block, etc.). The hydraulic pump should also be located below floor 1
level if possible. Additional measures may be necessary if viola-
tions of the Department's noise regulations (copy attached) are
encountered after you start processing.

The attached Notice of Construction form must be completed and

CA 1

+Int>-
C ontair5

M.iterictls

DEQ.1



Mr. William B. Heinzman, Jr.
December 20, 1976 •
Page 2

returned to us as soon as possible. A written approval to construct
the plant is required, but cannot be issued until the form is received.

Your cooperative attention to these matters will be appreciated.
Please call Harry Demaray at 378-8240, Salem, if you have any ques-tions.

Sincerely,

WILLIAM H. YOUNG
Director

LUM; ¢ (5*6--
Stephen C. Downs, P.E.
Regional Engineer

SCD/taa/021

Attachments (2)

1. OAR 340-35-005 thru 35-100 (Noise Control Regulations)
2. Notice of Construction Form

ec: Air Quality Division w/0 att
Noise Control Division w/0 att
City of Newberg, w/0 att

U.



AFFIDAVIT OF PUBLICATION

STATE OF OREGON, COUNTY OF YAMHILL-ss.

Pauline Field
I,

being first duly sworn, depose and say that I am
//,1---*imw '*9""""'* - -- -  ' 1 the publisher of the Newberg Graphic, a newspaper
' NOTICE OF A PUBLIC HEARING 'I of general circulation, as defined by Sees. 1-509,

1-5-10, Oregon Code; printed and published at
' NOTICE IS HEREBY GIVEN that the Newberg in the aforesaid county and state; that the

City Council of the City of Newberg, I
Oregon will hold a Public Hearing on otice of Public Hearing
December 20,1976 beginning at 7:30 p.m.
in the Council Chambers, City Hall,
Newberg, Oregon to consider the following
matter:

f
CONDITIONAL USE PERMIT

APPEAL

Applicant: William Heinzman
Property Location: At the South end of

Alice Way on tax lot No. 3217-1200.
Proposed Use: Tile and pier block a printed copy of which is hereto annexed, was

manufacturing plant. published in the entire issue of said newspaper
Zone: M-1, Light Industrial

Comprehensive Plan: Industrial for..............IM.9.................. successive and consecutive
Any person wishing to speak for or

against the above propsoal may do so in weeks in the following issues.......................................
person or by Attorney at the public hear-
ing. Also written objections may be filed at ,

December 9, 16, 1976City Hall, Newberg, Oregon.
M.C. Gilbert

City Administrator
Publish:

,: December 9,1976 and December 16,
1976.

'1

Office Mgrrolmt,KX

Subscribed and sworn to before me this

16 day of December, 1976

Notary Public for Oregon.

(My commission expires.......ff.9..:...,.............)
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RIC 44 TENNF ® z CITY OF NEW BERG, A BICENTENNIAL COMMUNITY

414 EAST FIRST STREET TEL 1 PHONE 5.10 9421 f,Ewiti Ht, 6,14 GON 97132

December 28, 1976

Leonard A. Rydell, P.E.

Consulting Civil Engineer
711 North Deskins #4

Newberg, Oregon 97132

Attn: Mr. Leonard A. Rydell, P.E.

Re: W. Heinzman Property

Dear Mr. Rydell:

Attached herewith you will find a letter dated December
23, 1976 addressed to William Heinzman, Rt. 2, Box 158-C, Newberg
Oregon relating the conditions of the Conditional Use Permit
application for Mr. Heinzinan's property.

Please be advised that several assumptions that you have
made are not valid. Of the three basic assumptions which you
have made concerning the development of the storm drain.age for
this property, two of the three are invalid. Number 1, and
number 3.

We are enclosing a copy of Mr. Blantonts letter which
was sent to Mr. Heinzman and Mr. Paxton concerning this matter
for your review and compliance thereto.

We have requested the County Engineer provide you with the
necessary documentation for the improvement of Alice Way outside of
the city limits at the earliest possible date.

If I may be of further assistance, please do not hesitate
to contact me.

Sincerely,

James F. Nims,

City Engineer
JFN/la

Enc.
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December 28, 1976

Leonard A. Rydell, P.E.

Consulting Civil Engineer
711 North Deskins #4

Newberg, Oregon 97132

Attn: Mr. Leonard A. Rydell, P.E.

Re: W. Heinzman Property

Dear Mr. Rydell:

Attached herewith you will find a letter dated December
23, 1976 addressed to William Heinzman, Rt. 2, Box 158-C, Newberg
Oregon relating the conditions o[ the Conditional Use Permit
application for Mr. Heinzman's property.

Please be advised that several assumptions that you have
made are not valid. Of the three basic assumptions which you
have made concerning the development of the storm drainage for
this property, two of the three are invalid. Number 1, and
number 3.

We are enclosing a copy of Mr. Blanton's letter which
was sent to Mr. Heinzman and Mr. Paxtor concerning this matter
for your review and compliance thereto.

We have requested the County Engineer provide you with the
necessary documentation for the improvement of Alice Way outside of
the city limits at the earliest possible date.

If I may be of further assistance, please do not hesitate
to contact me.

Sincerely,

es k. Nims,

JFN/la I.

Enc.

Cith,Engineer
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December 2.3, 1976

William Heinzman

Rt. 2, Box 158-C

Newberg, Oregon 97]32

Re: Conditional lise Permit

Application

Dear Mr. He inzrnin,

Please be advised that the City Council, upon conipletion
of an appeal hearing, has approved your application for a
conditional use, with the following conditions:

Land Use ond Building -

1. Building permits should be 1 i.mited to those shown on
the plot plan, until urban services art· exlended to the property.

2. No more than four employees shall engage in manufacturing
un this Site, unless the Count¥ sanitarian approves the addit-
ional burden upon the drainficld. rhis provision will not apply
after urban services are extended to the aren,

3. The site shall be properly graded so as to ensure pro-
per drainage. A drainage plan yhall be approved by the City
Engineer.

4. Off street parking shal L be safe and dust free.
5. That all portions of the site bc properly graded as they

are developed to ensure proper drain:ine and that all off -street
parking be hard surfaced or dust free.

6. That. th€, building and structures cover no more than sixty-
five (65%) percent of :he entire Cevclopment site or of any of
the parctils contained therein.

7. 'lliat setback require'ttlent:; of fut-ty (40) fpit be observrd
on property abutting a residential. :·,one.

8. That no building or structure exceed twenty-five (25) feet
in height at the setback line when the property being developed abuts
a residential :tone except Lhat the ir,Iximum hei.glit of forty-five
(45) feet be 11.loved at f.ive hundred (500) or more feet from the
nearest residential zone, and Lhat prop,rljonate heights be allowed
between tia· f.ct liti.·10 1 ine ,ind f ive hupdr .1 (500) fert front the near -
esl rt Sident.Lai Zone.



road through

to support the additiona] trait te 11,01,-1.

2. That the surface u; Che access load thruagh Meds mobile·-
home subdivision be replaced by l.lte ·tly·lie,unt it i·.inayed.

3. Tm· surface shall be .h.:it. 1,(·(, a:,d either i,J]l'll or
paved.

4. The applicant shall m,r remo.nstrate against an L.I.D, in
this arra.

5. That water lines which Lie uude

mobile-lione .3116.11.vision be repjaccd hy t
6. That Ilie road st,all. 1.,c· adefl.ic.te

with the standards for the roadwav to be
Engineer. (Should read "Colll-tty 1.'ngin,·er
Corrected by Colin Armstrong, 12-21-70)

Screening-

r the roadw:11 through thi
he applicaut If damaged.
to support additional traffic
-.forced by the City

? Lot "City Engineer"-·-

1. Screening shall be instal led, und approved by city st.iff
within a nine-month time period. Screening should te in areas
adjacent to rea.identi,·11 uses. und on blli.]dings which c·an be Spell
from resid.rtial areas. Thi. auplicant may appeal to the Planning
C'.nission to resolve any conflict whict. might arise in thi.3 area.

2.Shrub heights and variety should be stipulated in advance
01 permit approval.

En v i ronment ?_j_ .6-Liulg..2[_4 f.-
1. The .app i icant shal 1 me,·t ar , ::c , i'd :,11. ·;L .trirl:irds set ov

D.E.Q., or ocner agelicies whicll nu i,itt- 1,(, i.nvolved ir, environment-al
protection.

Lwit.h Lappitj.<1,7< -
.-- --- il) -

i. Tlils Conditional 063 Permia shill be revieweJ by i he city
stziff one y:·ar froi: its is..uarice,to check f.ur compli.,ncx· with
the above en:nditions. If the liplicant has cut complied, the
permit sliall be revoked, and th,· use 611 .11 14. disco,itiOUL·,1 .

Sincerely,

C ( .. C j l/ •

Date E. Illanton,
C itv Plunner

DEB/la
Enc: Conditional Use Application
CC- Dave Pax:on

Jim Mims

Count.y Planning Department
County Engineer



CITY OF NEUkc File Noc.

APPLICATION FOR CONDITIONAL USE CO Dl TIONAL USE

Conditional Vic No. Action: By Planning Commission

Lecuived (Date) 4, 6-)  C

APPROVED,BY: --T \

fee: r, i fa r t,' 1/ f-, 14 f# '1' Mj t·
I ./ j

City Planner< .'- f 671 ; C c 2 r.1 'i .'23'

1'.Lill. i '
Date ' 2/2-3,2'7(- 1ULTE 03' PUBLIC REARING , in< AU. c

Cond\lions: L· e Atti,·, /ie,/ L e'tte r
Petitioner: Do not write above this line.

THF UNDERSIGNED PETITIOWER(S) William B. Henizman Jr., Rt. 2 Box 73AA, Newbert
1:amu Address Oregon

is lara) thu (check one) X Owner Purchaser. Agent of patitioner (iL appli-
cable) attach written evidence of authority.

David R. Paxton 817 E. First St., Newberg, Oregon 538-9433
(Wamo and Addreus) (Phone)

LOCATION OF PROPERTY FOR WHICH CONDITIOFAL USE IS S AUG 'T:

M-1

C Z otc) (LUT) (BLOCK) (PLAT)

3217-1200 17 3-S 2-W

(TAX LOT) (DLe) (SECTIOti) (Td·11; J''IP) (ItilliGE)

at the end of Alice Way
im the side of the

(BUILDING CUMBER) (STREET) (DIRECTION)
street berveen C tree:c and Street ,

PROPERTY DTI'NACIO!19: Width 454/348 , Depth
448

191,644 -5 '--- Total sq. ft. area

Petitioner requests a condithmal u.le of t.lic above-described property as foll:,wb:
Reguest is for hearin. pursuant to Ord. 1780 to decermine .if tile and
pier block manefacturing is the same or similar in intensity or use as
are enumerated uses under M/1 zone and therefore i.[lawable in M.,L zone as

as s:ic,wn on the attached plot plan. (Plot :,lan must stic,; aite dit,£noicAW;1M1E¥!it use.

buildirp, proposed bvildings, topograrhy, rcher improvements or natural features,),
1 L. 1 ·• 1.- , 1., 1., , r 4 . 7.- / a. .. 4 'i C .. .,. , t) ./' r'' , t..f_ , Citi Z. ·  C,· ,dL -'ll /7.-2

1 1

IMe above space to state exactly what is iniendud co be clonc on or with the property
which would constitute a Conditional ime of thu property under the zoning ordinance.
Dge the following ap•.0 i,1 Lile,luitan,·r·,1 pet taini-f; to this reque./tx
List encl:,sure· 7071 E-77'7ET· 726 4. A.6-.,1-f) 03< 13 4//
1. Affidavit of Appl 2 /1

4--7 '/i .1{gnature of pcatit<.r ir agent
-r- 14+31£1*46.

2. Phot ographs - i Ru J!19

CITY OF NEWS:RG (.)28
OFFICE OF= R .CON 61'R



ILUT/ON

C. 47
24 1<'P iT,,

December 23, 1976

William Heinzman

Rt. 2, Box 158-C

Newberg, Oregon 97132

Re: Conditional Use Permit

Application

Dear Mr. Heinzman,

Please be advised Lhat the City Council, upon completion
of an appeal liearing, has approved your application for a
conditional use, with the following conditions:

Land Use and Building -

1. Building permits should be limited to those shown on
the plot plan, until urban services are extended to the property.

2. No more than four employees shall engage in manufacturing
on this site, unless the County sanitarian approves the add it-
ional burden upon the drainfield. This provision will not apply
after urban services are extended to the area.

3. The site shall be properly graded so as to ensure pro-
per drainage. A drainage plan shall be approved by the City
Engineer.

4. Off street parking shall. be safe and dust free.
5. That 011 portions of the site be properly graded as they

are developed to ensure proper drainage and that all off-street
parking be hard surfaced or dust free.

6. That the building and structures cover no more than sixty-
five (65%) percent of the entire development site or of any of
the parcels contained therein.

7. That setback requirements of forty (40) feet be observed
on property abutting a residential zone.

8. That no building or structure exceed twenty-five (25) feet
in height at the setback line when the property being developed abuts
a residential zone except that t.he maximuln height of forty-five
(45) feet be allowed at five hundred (500) or more feet from the
nearest residential zone, and that proportionate heights be allowed
between the setback 1 inc and five hundred (500) feet from the near-
est residential zone.



Access

1. The-road through Meads Trailer Park shall be adequate
to support the additional traffic load.

2. That the surface of the access road through Meads mobile-

home subdivision be replaced by the applicant if damaged.
3. The surface shall be Oust free, and either oiled or

paved.
4. The applicant shall not remonstrate against an L.I.D. in

this area.

5. That water lines which lie under the roadway through the

mobile-home subdivision be replaced by the applicant if damaged.
6. That the road shall be adequate to support additional traffic

with the standards for the roadway to be enforced by the City

Engineer. (Should read "County Engineer" not "City Engineer"--

Corrected by Colin Armstrong, 12-21-76)

Screening-

1. Screening shall be installed, and approved by city staff

within a nine-month time period. Screening should be in areas

adjacent to residential uses, and on buildings which can be seen

from residential areas. The applicant may appeal to the Planning

Commission to resolve any conflict which might a.rise in this area.

2.Shrub heights and variety should be stipulated in advance
of permit approval .

Environmental Standards-

1. The applicant shall meet or exceed all standards set by

D.E.Q., or other agencies which might be involved in environmental

protection.

Review for Compliance with conditions-

i. Thi.s Conditional Use Permit shall, be reviewed by the city

staff one year from its issuance, to check for compliance with
the above conditions. If the applicant has not complied, the

permit shall be revoked, and the use shall be discontinued.

Sincerely,

r,
A 11

£2 C
Dale E. Blanton,

City Planner

DEB/la

Enc: Conditional Use Application
ec- Dave Paxton

Jim N ims

County Planning Department

County Engineer



CITY OF NEWBERG

APPLICATION FOR CONDITI ONAL USE.

Conditional Use No.

Received (Date) 'L ').1 1(-

EY: --f-2-

Fea:

,//,6/'72 t.c
iJATE OP PUBLIC .LEARING

File No<             -

COUDITIOHAL USE

Action: By Planning Commission

APPROVEDA
BY 4' k„,41,9 C (,·a,n:b·.,c>, € C ,+Y ( rvol.; 2
City Planner (*Pfb Fj}/41.F.*r, 1
Date / 2/2.3,/'7r

Conditions: 5.,I· At-t.irhed l.-etter
Petilioner: Po not writc above thie line.

THE UNDEPL IGNED PETITIO}.115}<(3> William B. Henizman Jr., Rt. 2 Box 73AA, Newberg
1ame Addres8 Oregon

is (are) the ( check one) 2 Owner Purchaser. Agent of petitioner (if appli-
cable) attach written evidence of authority,

David R. Paxton 817 E. First St., Newberg, Oregon 538-9433
(Hame and Address)

(Phone)

LOCATIen OF PROPERTY FOR WHICH CODWIT1O11AL USE IS DOUG ?T:
M-1

(ZONE) (LOT) (BLOCK) (PLAT)

3217-1200 17 3-3 2-W
(TAX LOr) (DLC) (SECTION) (TCWNS'ZIP) (RANGE)

at the end of Alice Way
on the side of the

< BUILDING NUNBER)  £ 0 11.r.AL k / (DIRECTION)
street between Street and Street.

PROPERTY DIMENS IONS: Width 464/348 , Depth 448
191,644 Z ..- - , Total sq. f t. area

Petitionor requests a conditional use oi the above-described property as follows:
Request is for hearin pursuant to Ord. 1780 to determine if tile and
pier block manafacturing is the same or similar in intensity or use ds
are enumerated uses under M/L zdne and therefofe allowable in M/L zone as

an *hown on the attached plot plen. (Plot plan mU8t show site dimenal,chh';ct;.1,PfR use.
bull..Ungs, preposed bvildir.gs, topegraphy, other improvements or nat.ural features,)-4 1. 1
1.61 .L . U. , r .4*.I ./

- ·'f 1 - <·<7,L.i>· tl-

Iloo above opace to state exactly what is intended to be done on ur with tho property
which would constitute a conditional use of the property under the zoning ordinance.
Use the foll.ciwing n.pv,n i"*,i <.Ll-(30*4&

naturet of petitiyier or agent

List enclosurci g:: TEprr
1. Affidavit of Appli¢atit·-3*2

Ir
2. Photographs -· 3 i

CITY OF NEWBIRG, ORE.
OFFICE OF RECORDEN
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TYAMHILL COUNTY
4*

*ego

BOARD OF COMMISSIONERS

December 20, 1976

Newberg City Council

Newberg City Hall

Newberg, OR 97132

Dear Mr. Nulsen:

We, at Yamhill County, have reviewed Mr. Heinzmann's request for a conditional
use permit in a Ml light industrial zone to allow construction of a concrete

tile plant. As a part of that review we would recommend that the conditions

listed below be adopted by the City Council.

Building and Land-use.

a) That the building and structures cover no more than sixty-five (65%)
percent of the entire development site or of any of the parcels con-
tained therein.

b) That setback requirements of forty (40) feet be observed on property
abutting a residential zone.

c) That no building or structure exceed twenty-five (25) feet in height at

the setback line when the property being developed abuts a residential
zone except that the maximum height of forty-five (45) feet be allowed
at five hundred (500) or more feet from the nearest residential zone, and
that proportionate heights be allowed between the setback line and five
hundred (500) feet from the nearest residential zone.

d) That all portions of the site be properly graded as they are developed
to ensure proper drainage and that all off-street parking be hard
surfaced or dust free.

Access

a) That the surface of the access road through Meads mobile-home subdivision
be of a dust free surface.

b) That water lines which lie under the roadway through the mobile-home sub-
division be replaced by the applicant if damaged.

c) That the road shall be adequate to support additional traffic with the
standards for the roadway to be enforced by the City Engineer.

Courthouse • MeMinnville, Oregon 97128 • Telephone 472-9371



Newberg City Council -2- December 20, 1976

Screening

a) Shrub heights and variety should be stipulated in advance of permit
approval.

It is our opinion that these conditions should be attached to the approval of
this use. We would further recommend that there be provision for a one year
review, and if the applicant has not complied with the conditions as agreed
that the permit be revoked.

Respectfully submitted,

Colin Armstrong, Lrman

Board of Commissioners

CA-CG:vs
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1 IN THE CIRCUIT COURT OF THE STATE OF OREGON

2 FOR THE COUNTY OF YAMHILL

3 EAST COUNTY HOMEOWNERS'

ASSOCIATION, et al,
4

Petitioners, ) No. 33490
5

VS )
BRIEF OF RESPONDENT CITY OF NEWBERG

6 )

CITY OF NEWBERG, et al,
7

Respondents.
8

At the time of the court hearing in this matter on January 20, 1978, pe-

lo titioners based their argument upon their "Second Memorandum of Law", received

11 by us on December 10, 1977. By arrangements made between court and counsel, it

12 was understood, at the close of the hearing, that respondents would file their

13 memorandum of law, responding to the written and oral arguments of petitioners,

14 after which petitioners would have an opportunity for a reply memorandum.

15 In response to the writ of review, and the amendment thereof, the City has

16 filed returns, accompanied by record of proceedings in detail, with all of the

17 documentation now before the court for its review.

18 1. Questions Presented:

19 The questions before the court, raised by petitioners, involve the

20 validity of the conditional use permit granted to respondent Heinzman, which is

21 basic, and subordinate thereto, the validity of Ordinance No. 1776, changing the

22 zoning classification of the Heinzman property from residential ( R-1) to lipht

23 industrial (M-1), and of Ordinance No. 1780, adding certain conditional uses to

24 the limited industrial (M-L) zone, and by reference to light industrial (M-1)

25 zone. Petitioners, in their brief, have understandably confused the two desig-

26 nated types of industrial zone, and the sequence of changes therein must be kept

Page 1 - Brief of Respondent
City of Newberg

GEORGE H. LAYMAN

ATTORNEY AT LAW

115 N.WASHINGTON STREET

NEWBERG. OREGON 97132

TELEPHONE 838-2166



1 in mind. Also, on page 2, they assert that there was no published notice prior

2 to the city council meeting on August 4, 1975, but any such objection was re-

3 moved from the pleadings by striking allegations thereof from paragraphs XIX

4 and XX of the amended petition for writ of review, submitted with the motion

5 for leave to file the same.

6 The thrust of petitioner's oral argument was the validity of the conditional

7 use permit itself, and only incidental reference was made to the questions raised

8 regarding the adoption of Ordinances 1776 and 1780, although those points are

9 covered in petitioner's brief, and a response will be made thereto later in our

10 brief.

11 2. Conditional Use Permit:

12 The brief of petitioners, beginning on page 3, sets forth their main

13 points in support of their contention that the conditional use permit is invalid,

14 and these points will be discussed in sequence:

15 a. No notice mailed to petitioners:

16 The return to the original writ of review, exhibit 7, shows

17 notice of hearing was mailed to certain property owners on

18 November 9, 1976, in advance of the planning commission hearing

19 on November 16, 1976. It is true that said list of property

20 owners does not include petitioners herein. However, the

21 minutes of the planning commission hearing, exhibit 6, show

22 that petitioners John Stuart, Gary Rasche, and Larry Hartman

23 were present in person, and the appeal to the city council,

24 exhibit 9, was signed by petitioners John and Sharon Stuart,

25 M. J., Shirley, and Louise McDermott, and Gary and Susan

26 Rasche. Also, petitioners John and Sharon Stuart, M. J.,

Page 2- Brie f o f Respondent
City of Newberg

GEORGE H.LAYMAN
ATTORNEY AT LAW

115 N.WASHINGTON STREET

NEWBERG. OREGON 97132

TELEPHONE 538-2166



1 Shirley, and Louise McDermott, Susan Rasche, Larry and

2 Ivalou Hartman signed written remonstrance,exhibit 13.

3 Thus, most of petitioners were on record as having full 

4 notice of all proceedings. At the judicial hearing, the

5 court indicated that it was satisfied that personal notice

6 of and participation in the proceedings would, in effect,

7 cure defects if any, in the notice, and the court indicated

8 that it would not consider exhibits A, B, and C, attached to

9 petitioner's brief, nor did it desire testimony by City

10 officials as to the names to whom notices were mailed. In

11 examining this lengthy record for the purpose of this brief,

12 we note that exhibit 7, containing record of notices mailed

13 prior to the conditional use hearing by the planning commission,

14 was inadvertently attached to notice of public hearing before

15 the council on December 20; but petitioners have not raised

16 any question on that point, and do not dispute that notice of

17 the planning commission hearing was mailed to the property owners

18 listed in exhibit 7. However, a copy of the actual notice

19 mailed on November 9, 1976, is enclosed herewith, and it would

20 be appreciated if it could be attached to the exhibits as No.

21 7- A.

22 on page 6 of their brief, petitioners cite West, 18 Or

23 App 212, in support of their apparent contention that even

24 though petitioners were present and fully informed, the pro-

25 ceeding would be invalid if they had not received or been sent

26 the proper prior notice. Such a conclusion can only come from

Page 3 - Brief of Respondent
City of Newberg

GEORGE H. LAYMAN
ATTORNEY AT LAW

115 N.WASHINGTON STREET

NEWBERG. OREGON 97132
TELEPHONE 538·2166



1 the concurring opinion, not the opinion of the court itself.

2 b. Alleged Bias of Planning Commission Members:

3 This point is discussed on pages 4 and 10 of petitioners'

4 brief, but not mentioned in oral argument. Factually, it

5 is supported only by an affidavit of Charles Heckman, which

6 would be evidence outside the record, and we do not feel the

7 point has sufficient validity to require detailed response.

8 c. Sufficiency of Findings:

9 In the oral argument, petitioners emphasized this point, but

10 it is our position that it is not well taken.

11 On page 8 of their brief, petitioners quote the specific

12 finding of the planning commission, exhibit 6, and a further

13 statement in council minutes, on appeal, exhibit 10. The only

14 question before the planning commission, and on appeal to the

15 city council, was whether or not the proposed use was more or

16 less "intense" than other permitted uses, and it is difficult to

17 conceive of any requirement, either in semantics or in law, to

18 recite anything other than the ultimate fact whether such pro-

19 posed use is or is not of such intensity. There certainly is

20 no requirement that evidence be detailed, and it is not con-

21 trolling in deciding whether there is sufficient record to

22 support a conditional use permit to argue by analogy from cases

23 on zone changes, under Fasano where, of course, findings need

24 be made on several factors, including public need.

25 It is submitted that the specific finding of the planning

26 commission, sustained on appeal by the city council, is not

Page 4 - Brief of Respondent
City of Newberg

GEORGE H. LAYMAN

ATTORNEY AT LAW

115 N.WASHINGTON STREET

NEWBERG. OREGON 97132

TELEPHONE 538-2166



1 just conclusionary, but that it is the practical statement

2 of the ultimate fact, that is, degree of intensity, in pass-

3 ing upon a condition only. Even in South of Sunnyside v.

4 Commissioners, 280 Or. 3,21, the Supreme Court said:

5 "No particular form is required, and no

magic words need be employed."
6

7 d. Alleged Lack of Substantial Evidence:

8 As indicated under point c., we contend there is a sufficient

g "finding" in this conditional use case, with the issue being

10 strictly limited to conformance to a condition, but beginning

11 on page 11, petitioners assert that there was not substantial

12 evidence before the planning commission to support that find-

13 ing. There was testimony before the planning commission, and

14 the minutes of the meeting, exhibit 6, show many persons present,

15 and considerable discussion, as well as staff report and other

16 ducuments. It is also to be noted that the petitioners who

17 were present at the hearing gave as their conclusion that the

18 proposed use is not the same or less in intensity than other

19 uses, but petitioners themselves did not offer any evidence

20 to support their contention. It is, therefore, submitted that

21 the planning commission, with the staff report, and oral and

22 written statements made at the hearing, had sufficient evi-

23 dence in every practical sense, to justify the finding of

24 ultimate fact. It is also to be remembered that in a lay

25 administrative hearing of this kind, it is not reasonable to

26 expect the same particularity and the same documentation as

Page 5 - Brief of Respondent
City of Newberg

GEORGE H. LAYMAN
ATTORNEY AT LAW

115 N.WASHZNGTON STREET
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1 would be found in a judicial hearing on the same topic.

2 e. Failure to Establish Public Need:

3 This point is discussed in some detail by petitioners

4 beginning on page 13 of their brief. We submit that re-

5 quirements for showing public need in zone changes is com-

6 pletely different, both legally and factually, from merely

7 determining whether a specific condition has been met; and

8 we are unaware of any statutory or judicial requirement that

g "public need" is a prerequisite for an administrative de-

10 cision on a conditional use, standing by itself.

11 Petitioners also refer several times to proposals for

12 "heavy industry'l, but such re ferences are totally irrelevant,

13 as nothing proposed in the conditional use application, or

14 granted by the permit, has any reference whatever to "heavy

15 industry".

16 f. Spot Zoning:

17 In the oral argument, petitioners did not emphasize this

18 Point; but in any event, whatever might be said for a change

19 of zone itself, this argument would have no possible appli-

20 cation to the granting of a conditional use permit, under an

21 underlying ordinance legislative in character.

22 3. Validity of Underlying Ordinances:

23 Beginning on page 16 of petitioner's brief, there is a contention

24 that both Ordinance No. 1776, changing the zone of the Heinzman property from R-1

25 to M-1, and Ordinance No. 1780, permitting conditional uses in a M-L zone, are

26 void. Petitioners conclude that since the property was not "validly zoned for

Page 6 - Brief of Respondent
City of Newberg

GEORGE H. LAYMAN
ATTORNEY AT LAW

115 14.WASHINGTON STREET

NEWBERG. OREGON 97132

TELEPHONE£ 838-2166
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1 industrial use", and with no "valid ordinance permitting conditional uses in any

2 industrial zone", the permit for conditional use cannot stand.

3 At the outset, and as stated at the oral argument, respondent City of Newberg

4 takes the position, argued at the time of the motion to amend the writ of review,

5 that the validity of the ordinances is a separate question, and not properly in-

6 volved in this case. We realize that the court allowed the amendment, and now has

7 all of the issues before it, but we hope that by making a continuing objection,

8 the court will be willing to reexamine this point in making its final decision.

9 Hence, in discussing the point of petitioners that these ordinances are invalid,

10 the City of Newberg makes the following arguments:

11 a. That the validity of the ordinances should not, from the

12 standpoint of procedure, be a part of this case. The original

13 writ related only to the granting of a conditional use permit,

14 and by the amended writ, petitioners sought to expand the

15 issues before the court, after the time had expired for filing

16 writ of review, to the validity of the two ordinances, adopted

17 at a prior time. Thus, it appears to the City of Newberg that

18 petitioners are trying to do indirectly what they could not do

19 directly, and that instead of merely amending the alleged

20 grounds for writ of review, by a re-statement or amplification,

21 they are, in actual fact, raising new grounds; and that the

22 situation is somewhat analagous to attempting to amend a com-

23 plaint, after expiration of the statute of limitations, to in-

24 clude items not theretofore a part of the case. This asialogy

25 is also found in Meury v. Jarrell, 16 Or App 239, 245.

26 b. On the merits, the two ordinances were validly adopted.

Page 7- Brief of Respondent
City of Newberg

GEORGE H. LAYMAN
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1 So far as Ordinance 1776 is concerned, changing the zone,

2 petitioners contend (page 17) that prior to the hearing

3 of the planning commission on June 17, 1977 (should be

4 1975), there was no public notice of re-zoning hearing other

5 than that of January 9, 1975, with no notice appearing in

6 the newspaper during two weeks prior to the meeting of

7 June 17. The matter was first considered by the planning

8 commission on January 21, 1975, and exhibit 3 to the re-

turn to the amended writ, contains a notice of public

10 hearing, with certificate of mailing to a list of certain

11 property owners, and exhibit 4 is affidavit of newspaper

12 publication of such notice, on January 9, 1975. While the

13 planning commission did not act on this proposed zone change

14 until June 17, 1975, exhibits 5 and 5-A are excerpts from

15 planning commission meetings showing that this matter was

16 continued from time to time until the meeting on June 17,

17 1975. The legal requirements for notice clearly apply to

18 the time scheduledfor hearing, and petitioners do not cite

19 any authority for the untenable proposition that each con-

tinuation of the hearing would require a separate published

21 notice. We consider this objection by petitioners to be

22 without merit.

23 In the second paragraph on page 17, petitioners contend

24 that a notice was not given as prescribed by law before the

25 meeting of the city council on August 4, 1975, when Ordinance

26 1780 was passed, and state that no notice was published.

Page 8- Brief of Respondent
City of Newberg

GEORGE H. LAYMAN
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1 First, as pointed out above, it must be noted that pe-

2 titioners, in their amended petition for writ of review,

3 withdrew allegations concerning lack of notice, or de-

4 ficiencies in notice, before meetings of the city council,

5 and this question is not at this time an issue in the case.

In any event, it should be pointed out that Ordinance 1780,

7 not relating to particular property, but applying to all

8 property in an M-L zone, is legislative in nature, rather

g than quasi-judicial. Hence, under all of the land use

10 planning law, such an ordinance is presumed to be valid,

11 procedurally and otherwise, and the only question would be

12 whether it was adopted arbitrarily or capriciously, which

13 is not alleged by petitioners.

14 4. Conclusion:

15 The City of Newberg, while not exactly an adverse party in the

16 usual sense, and with this dispute being largely between petitioners, on the

17 one hand, and respondents Jr. & Jr. Inc. and Heinzman, on the other hand, never-

18 theless is an active participant in this litigation, and is interested in estab-

19 lishing the validity of its administrative procedures. The City submits that

20 while everything which has been done by the planning commission and the council

21 may not be perfect, when examined at the judicial level with benefit of hind-

22 sight, nevertheless all of the proceedings were fair, with full hearings, par-

23 ticipated in by interested parties, and that they meet the standards of due

24 process. Hence, we urge that the actions of the Planning Commission and City

25

26

Page 9 - Brief of Respondent
City of Newberg
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1 Council be sustained.

2

3

4 Respectfully submitted,

5

6

7

8

9

GEORGE H. LAYMAN
10

11

12

13

14

TERRANCE D. MAHR
15

16

17

Attorneys for Respondents other

than Jr. & Jr. Inc. and

Heinzman

18

19

20

21

22

23

24

25

26
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' NOTICE OF A PUBLIC HEARING ' r· 1
962 %  - Request for a Conditional Use -.:. :  I                                                           ·

 •-,4'?

NOTICE IS HEREBY GIVEN that a public hearing will be held before
the Planning Commission of the City of Newberg, Oregon, on Tuesday,

November 16, at the hour of 7:30 P.M. in the City Hall, second
floor, Newberg, Oregon, on the application of William Heinzman for
a Conditional Use Permit to permit the manufacture of concrete pipe
on his property described as Yamhill County tax lot 3217 - 1200.
Zoned Light Industrial.

Any person wishing to speak for or against the proposed Conditional
Upe Permit may do so in person or by attorney at the Public Hearing.
Also, written objections may be filed with the City Recorder, City
Hall, Newberg, Oregon.

M. C. GILBERT

City Administrator

.

.r ,·4,•r
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 DEPARTMENT OF Russell H. Fetrow, Jr., P.E.
Manager

ENVIRONMENTAL QUALITY Salem-North Coast Region
796 Winter Street N.E.

;13 Salem, Or 97310

I 1234 S.W. MORRISON STREET 0 PORTLAND, ORE. 97205 0 Telephone (503) 229-5696Salem 378-8240

ROBERT W. STRAU8
GOVERNOR

December 20, 1976

Mr. William B. Heinzman, Jr.
Rt. 2, Box 73AA
Newberg, OR 97132

RE: AQ-Valley Concrete Products
Newberg, Yamhill County
Salem-North Coast Region

Dear Mr. Heinzman:

As discussed during our December 14 inspection of your existing
plant, your new facilities proposed for Alice Way are considered an
insignificant source of emissions, and will not require an Air Con-
taminant Discharge Permit.

You should not have any water quality problems either, since
your water usage is mostly in the concrete mixer on a "batch" feed
basis. In addition, equipment cleanup is essentially a dry process.

Our staff also reviewed your septic tank disposal site on Dec-
ember 17, and confirmed that your proposed system should satisfactor-
ily handle one sink and one toilet. We understand that no process
or cleanup water will be disposed by this system.

There is concern about the potential noise associated with your
new plant. We understand that all vibratory and mixing equipment
will be enclosed within the building. To minimize noise outside

the building you should build the wall (especially to the north and
west) with materials having high density and mass (e.g. concrete
block, etc.). The hydraulic pump should also be located below floor
level if possible. Additional measures may be necessary if viola-
tions of the Department's noise regulations (copy attached) are
encountered after you start processing.

The attached Notice of Construction form must be completed and

% f. 1
f.\

2 -- : '

4'.·#WJ

fvl.iii·r,·ils

DEQ.1



Mr. William B. meinzman,
December 20, 1976
Page 2

Jr.

returned to us as soon as possible. A written approval to construct
the plant is required, but cannot be issued until the form is received.

Your cooperative attention to these matters will be appreciated.
Please call Harry Demaray at 378-8240, Salem, if you have any ques-tions.

Sincerely,

WILLIAM H. YOUNG
Director

44,0 ¢ (CLe-
Stephen C. Downs, P.E.
Regional Engineer

SCD/taa/021

Attachments (2)

1. OAR 340-35-005 thru 35-100 (Noise Control Regulations)
2. Notice of Construction Form

CC: Air Quality Division w/0 att
Noise Control Division w/0 att
City of Newberg, w/0 att



Mr.

Rt.

Newb

Der

DEPARTMENT OF

ENVIRONMENTAL QUALITY Russell H. Fetrow, Jr., P.E.
Manager
Salem-North Coast Region
796 Winter Street N.E.

Salem, Or 97310

1234 S.W. MORRISON STREET ' PORTLAND, ORE. 97205 0 Telephone (503) 229-5696
Salem 378-8240

December 20, 1976

William B. Heinzman, Jr.
2, Box 73AA

rg, OR 97132

RE: AQ-Valley Concrete Products
Newberg, Yamhill County
Saler.-North Coast Regicn

I .

r t.r. r.eilizI"an:

As discassed during our December 14 inspecticn cf your existing
plant your new fecilities proposed for Alice War are considered an
insignificant source of emissions, and will not reouire an Air Con-
taninant Discharge Permit.

l'cu 51-ould not have cr.v water oualitv problems either, since
your water usnre is mostly in the concrete mixer on a "brtct' feed
basis. In addition, equipment cleanup is essentially a Cry Trecess.

Our staff also reviewed your septj
ember 17, and confirmed that your propc
ily handle one sink and one toilet. WI
or cleanup water will be disposed by tl

ic tanl. disposal site on Dec-
)sed system should satisfactor-
3 understand that no process
tis system.

There is concern about the potential noise associated with your
new plant. We understand that all vibratory and mixing equipment
will be enclosed within the buildinfr. To minimize noise outside

the building you should build the wall (especially to the north and
west) with materials having high density and mass (e.g. concrete
block, etc.). The hydraulic pump should also be located below floor
level if possible. Additional measures may be necessary if viola-
tions of the Department's noise regulations (copy attached) are
encountered after you stert processing.

The attached Notice of Construction form must be completed and

, h
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Mr. William B. Heinzman, Jr.
December 20, 1976
Page 2

returned to us as soon as possible. A written approval te construct
the plant is required, but cannot be issued until the form is received.

Your cooperative attention to these matters will be appreciated.
Please call Harry Demaray at 378-8240, Salem, if you have any ques-
tionS.

Sincerely,

WILLIAM H. YOUNG
Director

Stephen C. Downs, P.E.
Regional Engineer

SCD/taa/021

Attachments (2)

1. OAR 340-35-005 thru 35-100 (Noise Control Regulations)
2. Notice of Construction Form

ce: Air Quality Division w/0 att
Noise Control Division w/0 att
City of Newbers, W/O att

bcc: Mr. 6 Mrs. Robert MeDermott w/0 att
2300 N. Villa Rd

Newberg, OR 97130

I.
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5,# Oregon

BOARD OF COMMISSIONERS

December 20, 1976

Newberg City Council

Newberg City Hall
Newberg, OR 97132

Dear Mr. Nulsen:

We, at Yamhill County, have reviewed Mr. Heinzmann's request for a conditional
use permit in a Ml light industrial zone to allow construction of a concrete
tile plant. As a part of that review we would recommend that the conditions

listed below be adopted by the City Council.

Building and Land-use.

, a) That the building and structures cover no more than sixty-f ive (65%)
percent of the entire development site or of any of the parcels con-
tained therein.

b) That setback requirements of forty (40) feet be observed on property
abutting a residential zone.

Jc) That no building or structure exceed twenty-five (25) feet in height at
the setback line when the property being developed abuts a residential
zone except that the maximum height of forty-five (45) feet be allowed
at five hundred (500) or more feet from the nearest residential zone, and

that proportionate heights be allowed between the setback line and five

hundred (500) feet from the nearest residential zone.

.'d) That all portions of the site be properly graded as they are developed
to ensure proper drainage and that all off-street parking be hard
surfaced or dust free.

Access

a) That the surface of the access road through Meads mobile-home subdivision
be of a dust free surface.

b) That water lines which lie under the roadway through the mobile-home sub-

division be replaced by the applicant if damaged.

c) That the road shall be adequate to support additional traffic with the
standards for the roadway to be enforced by the City Engineer.

Courthouse • MeMinnville, Oregon 97128 • Telephone 472-9371

/41.4 .

-



Newberg City Counci] -2-      December 20, 1976

Screening

i/a) Shrub heights and variety should be stipulated in advance of permit
approval.

It is our opinion that these conditions should be attached to the approval of

this use. We would further recommend that there be provision for a one year

review, and if the applicant has not complied with the conditions as agreed
that the permit be revoked.

Respectfully submitted,

f j

1., Jita·t kt%L£l'iult

Colin Armstrong, £Chairman
Board of Commissioners

CA-CG:vs



 ., APPLICATION FOR SEPTIC TANK FOR YAM.BILL COUNTY

00 - Permit No.34-9*-76
Date Issued 11 - 10 -7 L Expiration Date /2-20.-77 Fee Paid 1 32.3ZM

Owner k ) ,//, ZE¥,1 ke;nz·,17 4 Mailing Address /Ft 7 03 A R 7 3 ,64,<-c) 6 4-Y+.9
5--3&-•Ad

Location of Site 4 0,47/1 0.,1 1 F<) 1 j c. Lp c© 17' Phone <77- 3297

Description of Property·. Tax\ot# 367/ 7- / 26'0 5 /2-0/ 5;ze '. 33ut*-one kf- f
Aerial Photo Soi I Type 6<_,B.-O c·« 0*1 Min. Site Diameter
Water Supply: (Spring, Public) Min. Distance from Septic Tank System 100 feet.
SPECIFICATIONS: TRENCHES: No. Required 

Length 67 Ft. Depth 07*' In.
Septic Tank Capacity 7525 Gallons. Width 674 In. Gravel /2- In.

DISPOSAL FIELD: '-ib r-< be y ubi
Sq. Ft. of trench per bedroom (1 kY ¥ a >n J rg ha

, Pl/ 1
Number of bedrooms LA  0,r|, 7
Add 10% for Garbage Disposal 0/15¥«1
Total sq. ft. required

Trenches -Total lineal feet Al€/ U

Use 1/2" to 21/2" clean gravel or crushed rock: KEEP BOTTOM OF TRENCHES LEVEL

SKETCH OF INSTALLATION See ,(t ]2,2 61 A- -,0-)*<-it-

Signature of ,
COPIES:Applicant ) 4/ , 0**-*22,5,5,4,2010,1 41-1 Date / 3/2 £39'74 (1) Applicantf ./1 420+4Specification of approved bj,;£5„£0• X&441411/P£SDate /1 - Ze) .-/4 (2) HD fi I es

Installation approveEI/Fi; Date

(4) Assessor
(3) Building Insp.



-

Owner .t

PROPOSED SUBSURFACE SEWAGE

Installer

DISPOSAL SYSTEM

u ': ' 1. -· , * %.1 'F */' 21.

T 30 lf, R ,- W, Sec. ., , A.N. -7/ / • ....r. . .+ -- . ./

UPON CCIPImICT! 017 CUISPR[JCTION, NCI'IFY YAPHJIL COUNTY SANrrATION DEPARIMENT
A certificate of satisfactory completion must be issued prior to use of the system (ORS 454.665).

'Indicate North in Circle Indicate Scale: ' 2 J '

r.

' h.

3/(JA

WL: L L

,

I f

-rltirr 4'ARL VE+ot...·,>t, 1
. 1

- 14 r.30'
1:. 0 ..2 0-Al,cl WA'f--1,-LE TE.'126-- ... - 44€.7 pr.

1

£ 4

 32,3< To 45/2
4, 442 X

Sto. C.- 1

P,AMP LI Plo NGA

r g pt p C E-/'i ' e.jt 9 ?--p, .
--.n .---3.-

4461 1 70' '
1 1

AD

1

..1 10'. S PA€.hU 6 3 1
/66' >4

6 42,1 ue)
r A-4/(#/00'OUP

Date 'Jug /7 '176 .·
Applicant's Signature   . 1 1 A-

C•FICE USE ONLY ,, Application is: Approved * Disapproved Cd 1

Bedrooms /74 Septic lank 7 672 gal. C·,stribution Type 24'*60' /35' k --
Drainlines -*=- 3 - 4134 Total Lineal *1. _ - Trench width . •0250'
Min. Trench Depth _. 41 _._-; Max. Trench Depth oy : spacing Between lines _ 4(7.ff_d._

1 4
REMARKS: 0-1-Lvtw•v, C\veg/o Reti-< thr- 44--r=- --tai_£*1. *tudz-_61€. -

4.71 d -r-7/1 u. t v

1 #4-- -In
I 1- 10 --7 6

-1e € U'.ti'»17-01 lie S .
11.,In U *C -1,



1 1 B
74=---APPLICATION ;916 SEPTIC HILL COUNTY

Permi t No. ff - '04
Date Issued

/ L. Expiration Date 1)- L¢* .3 -1 Fee Paid 7···'2332··
.

Owner 1/. /i, 2.K,?.,/ 11 , iv /.7,, , ,>' , /, -2 .1 '*ailing Address ,,< 1 2' /:f,,. v .736   ., i t. t 1 ,· 7 4*

-, f

Location of Site - '' ' 0 Phone 20·,3/- 7 tf9,7--
' . - .. 1 ..

Description of Property: Tax lot # s . ,f 7- :*/<"03 /2 ¢ / bize '7 7 5.-'.Zone /.(_ <
.

Aerial Photo Soil Type 1 . /'i/<,j ,· 1 Min. Site Diameter

Water Supply: (Spring, Well, Public) Min. Distance from Septic Tank System 100 feet.

SPECIFICATIONS: TRENCHES: No. Required J
Length / 7 Ft. Depth £/ In.

Septic Tank Capacity / DE Gallons. Width ....4 In. Gravel ./ 21 In.

DISPOSAL FIELD:

Sq. Ft. of trench per bedroom  1 C Y 4 r.7 - i· 1 <11 rp , Yl
11 .

Number of bedrooms i 1 i ' 1,1 l.,1. ; ''i 1
f

Add 10% for Garbage Disposal

Tota I sq. ft. requ i red

Trenches -Total lineal feet

LIse 1/2" to 21/2" clean gravel or crushed rock: KEEP BOTTOM OF TRENCHES LEVEL

SKETCH OF INSTALLATION .    1 ,

TANK FOR 1

,

h

Signature of , A \

Applicant i L,_ Date / +f
L . 7Specification of approved by..· *, 4...·/.2 ,/,- ,-),.1/1 /rt' fE Date /..2 -

.

Installation approved by, Date

, COM ES:

(1) Applicant

(2),ND- f i les
UST Building Insp.

(4) Assessor :



Owner

T 2k_W: R .2

PROPO! UBSURFACE SEWAGE DISP SYSTEM

ilhAL 1.'E'.1 t' 4 Installer ...'

, -1.

1-_w, Sec. ,; 7 , A.N. -ll·/

UPON COU?IrrIC,1 OP CONSTRUCTION, NOTIFY YAM[!ILL CO[VITY SANITATION DEPAIOUNT

A certificate of satisfactory completion must be issued prior to use of lire syslem (ORS 454.665).

VJAV-

I 'Indicate North in Circle Indicate Scale: A '

A

WO L L

f rk Y. c 57 ; ,; C .2,

-1-7?Ir.fI i . 1 *R L ("t,Hot-.·.st:, 3
( 12 6,44'31 . . 1
/71 k 2 -) 0 /

,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   230'
--AL,1£ -1 . -

--il %407 W)     - 1141-RP-- | 44€.7 Pre
-qi,Qi --Ii.(1,£/17&121;6:-ifI---

A.-h . '2-I-4- - -- ¥-----0-.-
-- 4 r'Koivit-- P ,329.7-0,1=1[9 2.5  .- 1.*51,24 1 Ek r 6-F+': <3-1 1

'r

10.Ab

S 6.- 6, 77--_20
78 45 RHEAAMP 4 Plo

\ r.-G pt ple E-ner#W ,la x i sT,ve-j *
VOF -11,

-U I 75' 1

Cta

0' 4

ir

- \ 10

0 --- 67 4

(3- 67'£,425 j
1'14,

J

1

Dale L 3 un '7 ' 1 76 Applicant's Signature 164) 1 27.-,7 -4 1,2/-9:. )1 9' ,

01:FICE USE CNLY Application is: Approved 10 Disapproved C] Q
·-1-1

Bedrooms /9" Septic lank -75-P gal. Distribution Type 44'0757 'di, X .
- 3- 674 Total lineal ....__ Trench Widih.

24-
Drainlines

11
Min. Trench Depth _ 0'/ Max. Trench Deplh pacing Belwcon lines _ 49 4-¢Z

REMARKS: diup ·/41 rV+Vit'/7 /,47,Ppz, , ·f-,4t_11_- _-22:£_lki;w.- Atu:2-0--4,2
,•-A d.,71/) .'c-•,tv

/.7- 7c'-76 -313 c./992-- fd,4 027.0 +
, .ianilair.wi :'Elul' 1 Na-1,0."

-
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NOTICE OF A PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the City Council of the City
of Newberg, Oregon will hold a Public Hearing on December
20, 1976 beginning at 7:30 P.M. in the Council Chambers,
City Hall, Newberg, Oregon to consider the following
matter:

CONDITIONAL USE PERMIT APPEAL

Applicant: William Heinzman
Property Location: At the South end of Alice Way on tax

lot #3217-1200.

Proposed Use: Tile and pier block manufacturing plant.
Zone: M-1, Liht Industrial
Comprehensive Plan: Industrial

Any person wishing to speak for or against the above pro-
posal may do so in person or by Attorney at the public
hearing. Also written objections may be filed at City
Hall, Newberg, Oregon.

M.C. Gilbert

City Administrator

Publish December 9, 16.



ee STATE OF OREGON ®
Department of Environmental Quality

Permit No. Pg -4/FE- 74
Expiration Date /2-Zo -27

32/7 - / 1016 3 ' 2-6/

I a Z W

TO CONSTRUCT SUBSURFACE SEWAGE SYSTEM

All work to conform to requirements of Oregon administrative rules
governing subsurface sewage disposal. All work shall be performed by
property owner personally or by a licensed septic tank installer.

Tank Capacity 751 Gallons Drain Field 0°> Sq. Ft.

PERMITS NOT TRANSFERABLE

POST ON PREMISES UNTIL COMPLETED
DEQf WQ-404 6,76 SP'38487·340

.



- Firm No. 535165

WORKMEN'S

COMPENSATION BOARD

ACCIDENT PREVENTION DIVISION

LABOR AND INDUSTRIES BLDG. 0 SALEM, OREGON 0 97310 0 Phone 378-3272

December 16, 1976

Mr. William Heinzman

President

Valley Concrete Products
*FI'luttky-'i Route 2, Box 73AA

Newberg, OR 97132

RE: On-Site Consultation of: December 13, 1976

Dear Mr. Heinzman:

The enclosed report lists the problem areas for which you
requested consultation, and the solutions which were discussed.

Implementation of the recommended solutions will be considered
to fulfill the spirit and intent of applicable rules of the
Oregon Safety Code for Places of employment.

*... If we may be of further service, please feel free to contact
our office.

Very truly yours,

ACCIDENT PREVENTION DIVISION

James E. Wiles, Administrator

-Everett D. Bowder, Safety Consultant
Technical Services Section

EDB:df

Enc.

cc: R. Purdy
ff

tf

4·

444*GE

e



ACCIDENT PREVI
STATE of OREG
bN DIVISION • WORKMEN'

MPENSATION BOARD

Page 1 of 1

Date 12-16-76

CONSULTATION REPORT

FIRM: VALLEY CONCRETE PRODUCTS

LOCATION: Route 2, Box 73AA (Newberg Road, North of Springbrook Road at
Protein Products) Newberg, OR 97132)

CONSULTANT: E. D. Bowder

DATE OF CONSULTATION: December 13, 1976

SITUATION: Blue print study of some steps, railings, ladders, tanks, etc.
at new plant location. ,

SOLUTION: Fixed ladders must have at least 7 inch clearance measured
from center line of rung to any fixed object behind the ladder.
The rungs, if metal, must be at least 3/4 inch diameter, spaced
even and not more than 12 inch spacing. Clearance between the
rails must be at least 16 inches. The rungs must be treated
or built to be anti-slid surface.

Fixed ladders less than 20 feet do not need cages.

The silo must have guardrailings around the top if employees
are to alight thereupon. Guardrail the access hole on the
flat top of the silo.

The siderails of the ladder must extend at least 42 inches abovethe landing served.

Oregon Safety Code for Places of Employment, Chapter 9, 10,
and 19 were left at the job site.

EDB:df

N.,



032
BOX 111 - NEWBERG, PHONE (503) 538 9471

atdee
December 20, 1976

Newberg City Council
414 E. First Street

Newberg, Oregon 97132

Attention: Honorable Mayor and
Members of the City Council

We have been advised that some adverse comments regarding A-dec's
feelings about Valley Concrete Products being allowed to build a tile
factory were made at the previous Planning Commission hearing.

We would like to make it clear that A-dec does not have any opposition
as to the usage of the property.

Our concerns are no different than what we feel applies within our own
Technical Park, the environmental and aesthetic or appearance factors.
We assume the Department of Environmental Quality Control has approved
the environmental issue. As for the aesthetics, we trust the owners,
knowing of the neighborhood concern, will do their utmost to control the
appearance.

In no way do we want to curtail or hinder the growth and development
of small business or our community.

Very truly' yours,

Ken< Aiistin

President

wm
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YAMHILL COUNTY
MeMinnville, Oregon 'u j
OFFICIAL RECEIPT

Date ./12.762.9................, 192*.....
RECEIVED '

O-+-3- 8-----m------m-_..«Irl._....................................................

.. UCHEdNO.
CODE AMOUNT

ITEM

Inspection Fee

Restaurant

Swimming Pool

Tourist Facility License

Septic Tank Permit 2,4 - 5/222 77
U./ Ii/ . ..2

(52 5 0/Z,

Total Received 6=2.5- 0-0

All Items are received for collection only and this receipt shall be cancelled for

, nopayment of any item.
i rf

... 4194 HS '3 \
By £1.AL-*Lt:dd.'.....

37-

..1



 STATE OF OREGON 

Department of Environmental Quality
Permit No. 36-4/9- 74

Expiration Date /2-Ze - 77
32/7- / 2-0-s J , 1-6/

TO CONSTRUCT SUBSURFACE SEWAGE SYSTEM

All work to conform to requirements of Oregon administrative rules
governing subsurface sewage disposal. All work shall be performed by
property owner personally or by a licensed septic tank installer.

Tank Capacity 79 Gallons Drain Field 4°e Sq. Ft.

PERMITS NOT TRANSFERABLE

POST ON PREMISES UNTIL COMPLETED
DEQ/WQ-404 6/76 SP*38487-340



A APPLICATION FOR SEPTIC TANK FOR YAMHILL COUNTY

Permi t No.34- 54*-74Date Issued ;2 -10 -7 L Expiration Date /2-20.-77 Fee Paid 2 5--22

Owner 4 1'//' *Vt /2;nz YM 67.L Ma\\ing Address R 7 1,6 A it 73 j /40 6 .-y,-7
Location of Site 5- 6-39-*41'f'#p«,4,« f f .li>„ re >« Phone f'gy- 3 z 9 7
Description of Property: Tax lot # 32/ 7- ; Z 0-6  1 1- 0 / Size € 3'32#one Lt- C
Aerial Photo So\\Type C<-20-00 c Aic r;/7 Min. Site Diameter

Water Supply: (Spring, Public) Min. Distance from Septic Tank System 100 feet.
SPECIFICATIONS: TRENCHES: No. Required 

Length 6,7 Ft. Depth 07'>l In.
Septic Tank Capacity 7527 Gallons. Width (14 In. Gravel /2. In.

DISPOSAL FIELD: 13 6 V ub C
Sq. Ft. of trench per bedroom CY Lt Y -n 4 r zi TY'-

Number of bedrooms /4 ivt *wvvt
Add 10% for Garbage Disposal 2231*45,01

Total sq. ft. required

Trenches -Total lineal feet /22()

Use 1/2" to 21/2" clean gravel or crushed rock: KEEP BOTTOM OF TRENCHES LEVEL

SKETCH OF INSTALLATION .3 ,(t],e )01  A27/ 2--< t-

Signature of ,
Applicant }
Specification of approved b

In'stal lation approv**4/

Date 1 -d aoh 6
'Date /6*- 26 -74

Date

COPIES:

(1) Applicant
(2) HD fi I es
(3) Building Insp.
(4) Assessor

. f



..

PRO'SED SUBSURFACE SEWAGE DOSAL SYSTEM
. I

Owner .t';12.A.j: t E'.6 -.,?l'.t Installer ' .7 - 2 1.1 ' ' 2 - £ 9 '1 17.·9'2--

T 3 1 * R -2- W, Sec.  , A. N. -- T '

Upotl CCUUTICTI OP CONSTRIJCTION, NCTIFY YAMNILL COIFFY SANITATION DEPARIM[:te
A certificate of satisfaclory completion must be issued prior to use of 11·,e system (ORS 454.665).

Andicate North in Circle Indicate Scale: -
* D
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i 0. ..Al

62 4' 7.---'-·7
-                   /6 Kb A ve A ,PRM F Gl Plo
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1 66' >\ f
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1 4/; C .0.,-___.._7*+Li ffli.* Cot W:*2ue.-

1 *76¥f=TA-, T, f - -

Date - 'ED 235. 7 ' 9 76 Applicant's Signature (1), /,--2 <C:r-f * Ti 4-
OFFICE USE CNLY Application is: Approved * Disapproved [3 :

'

Bedrooms Sj 0,4 Septic lank / Dc-' gal. C·,stribution Type ic /' k
Drainlines -*** 3 - 04 Tomi Lineal t€_..-- _ Trench Widlh. '75'f

1.1Min. Trench Depth _ _5•k,/1-- --; Max, Trench Deplh 47 ; Spacing Belween lines ... 42 4.8.._r 4
REMARKS: (4& p *10 r/v-79/17 Rey",4 2.y-1,4/ .-- 30:i-,01- 7,tu_0.-6-e -Aryl d 474,a·'4 2'

.-

Ft /en _

j 1- 1-0 -7 6 -
L 1 O C



r-YAMHIL/COUNTY
Oregon

,

:.tba-'4 -

BOARD OF COMMISSIONERS

December 20, 1976

Newberg City Council
---i-4-=4 40

Newberg City Hall
ad#tel i C, C f

Newberg, OR 97132 ---

Dear Mr. Nulsen:

We, at Yamhill County, have reviewed Mr. Heinzmann's request for a conditional
use permit in a Ml light industrial zone to allow construction of a concrete
tile plant. As a part of that review we would recommend that the conditions

listed below be adopted by the City Council.

Building and Land-use.

a) That the building and structures cover no more than sixty-five (65%)
percent of the entire development site or of any of the parcels con-
tained therein.

b) That setback requirements of forty (40) feet be observed on property
abutting a residential zone.

c) That no building or structure exceed twenty-five (25) feet in height at
the setback line when the property being developed abuts a residential
zone except that the maximum height of forty-five (45) feet be allowed
at five hundred (500) or more feet from the nearest residential zone, and

that proportionate heights be allowed between the setback line and five
hundred (500) feet from the nearest residential zone.

d) That all portions of the site be properly graded as they are developed
to ensure proper drainage and that all off-street parking be hard
surfaced or dust free.

Access

a) That the surface of the access road through Meads mobile-home subdivision
be of a dust free surface.

b) That water lines which lie under the roadway through the mobile-home sub-

division be replaced by the applicant if damaged.

c) That the road shall be adequate to support additional traffic with the

standards for the roadway to be enforced by the City Engineer.

Courthouse • McMinnville, Oregon 97128 • Telephone 472-9371

3

--



Newberg City Council -2-  December 20, 1976

Screening

a) Shrub heights and variety should be stipulated in advance of permit

approval.

It is our opinion that these conditions should be attached to the approval of
this use. We would further recommend that there be provision for a one year
review, and if the applicant has not complied with the conditions as agreed

that the permit be revoked.

Respectfully submitted,

i,tlt.©( l.1*t<111-4 i
Colin Armstrong, iChairman
Board of Commissioners

CA-CG:vs
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. Firm No. 535165

i WORKMEN'S C)-1 &501,6
 COMPENSATION BOARD E c} u luci G

ACCIDENT PREVENTION DIVISION

LABOR AND INDUSTRIES BLDG. 0 SALEM, OREGON 0 97310 0 Phone 378-3272

December 16, 1976

Mr. William Heinzman

President

Valley Concrete Products
Route 2, Box 73AA
Newberg, OR 97132

RE: On-Site Consultation of: December 13, 1976
4 l.

Dear Mr. Heinzman:

The enclosed report lists the problem areas for which you
1 requested consultation, and the solutions which were discussed.

t - Implementation of the recommended solutions will be considered
2/1 -- to fulfill the spirit and intent of applicable rules of the
D Oregon Safety Code for Places of employment.

41 11 If wp may be of further service, please feel free to contact
our office.

Very truly yours,

ACCIDENT PREVENTION DIVISION

. James E. Wiles, Administrator

M,·.

Everett D. Bowder, Safety Consultant
Technical Services Section
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STATE of ORE N
ACCIDENT PRETION DIVISION • WORKME :OMPENSATION BOARD

Page 1 of 1

Date 12-16-76

CONSULTATION REPORT

FIRM: VALLEY CONCRETE PRODUCTS

LOCATION: Route 2, Box 73AA (Newberg Road, North of Springbrook Road at
Protein Products) Newberg, OR 97132)

CONSULTANT: E. D. Bowder

DATE OF CONSULTATION: December 13, 1976

SITUATION:

Blue print study of some steps, railings, ladders, tanks, etc.,at new plant location.

SOLUTION: Fixed ladders must have at least 7 inch clearance measured
from center line of rung to any fixed object behind the ladder.
The rungs, if metal, must be at least 3/4 inch diameter, spaced
even and not more than 12 inch spacing. Clearance between the
rails must be at least 16 inches. The rungs must be treated
or built to be anti-slid surface.

Fixed ladders less than 20 feet do not need cages.

The silo must have guardrailings around the top if employees
are to alight thereupon. Guardrail the access hole on the
flat top of the silo.

The siderails of the ladder must extend at least 42 inches abovethe landing served.

Oregon Safety Code for Places of Employment, Chapter 9, 10,
and 19 were left at the job site.
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NULSEN & PAXTON

,JR.

ATTORNEYS AT LAW, PROF. CORP.

817 E. FIRST STREET

NEWBERG. OREGON 97123 TELEPHONE 538-9433

F,1
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December 7, 1976

ITY OF NEWBERG, (Efty Administ-ratorOFFICE OF RECORDER-
uity of Newberg
414. E. First

Newberg, OR 97132

Re: Building Permit for William Heinzman's Property

Dear Mr. Gilbert:

Please be advised that there is apparently some question as to
whether or not a building permit should be issued to Mr. Heinzman
to place a building on tax lot 3217-1200. Your city building

officials seem to feel that until the conditional use hearing
now set for December 20th has been disposed of, a building permit
cannot be issued. I would question this for the reason that the
conditional use apparently is only for the porpose of determining
the building and property's use as a tile manufacturing plant.

It would seem apparent that a building permit could be issued and
a building could be lawfully used for any purpose as now specified
in the zoning ordinance. I, therefore, would request that the
city act on the current building permit application before it and
issue a permit at its earliest possible convenience restricting
the use of said building to those enumerated in the zoning ordinance.

I would hope that the city would react promptly and with dispatch
to this request so that Mr. Heinzman does not encounter further
delay.

j Very t ' -
./.-1.7

ruiy )*ours,/ /

C \k.7 (L blt C"L,4 Kt w
David R. Paxton

Attorney at Law

DRP/mc



JACK C. NULSEN, JR
DAVIDA. PAXTON

OF CRERECORDER

NULSEN & PAXTON
ATTORNEYS AT LAW, PROF. CORP.

817 E. FIRST STREET

NEWBERG. OREGON 97123 TELEPHONE 538-9433

eFF i€ E

December 7, 1976

Mr. Merlin Gilbert

City of Newberg
414 E. First

Newberg, OR 97132

Re: Appeal hearing December 20th, 1976.

Dear Mr. Gilbert:

The question was raised at the December 6th council meeting
on what type of hearing would be held on the appeal on the
Heinzman conditional use matter set for December 20th.

To the best of my recollection, no answer was given to
Councilman Hurford's question, although Mr. Layman indicated
that the city had either adopted a new ordinance concerning
appeals or had accomplished the same by resolution.

The case of Tierney vs. Duris was president for the proposition
that 2 full evidentiary hearings were necessary. The ordinance

or resolution which Mr. Layman mentioned in the council meeting
supposedly is based upon that case. If the city has adopted
an ordinance which reflects the concept of Tierney vs. Duris,
I would like to obtain a copy of that ordinance.

Also, in addition, since that matter was left rather vague at
the council meeting, it is my feeling that in its public
notice or by direct contact with proponents and opponents
on the conditional use, that the city should inform those
interested parties on the matters of the December 20th hearing
and specifically advise the parties as to any ground rules
they feel their current ordinance provide for and whether
the hearing will be a full evidentiary hearing or merely
a review of the planning commission's hearing without
further evidence submitted.

Would you please advise promptly.

trulv Urgurs,

R. P'hxton

yeF y

4--\3 6
David

Attorney at Law

DRP/mc

CC: George Layman
Dale Blanton



City of Newberg
Office of the Recorder

City Hall
Newberg, Ore. 97132

November 28, 1976

IRJECTEI[FTIX0 1 li

Nt a 1 - 16

NOV 29 1976 1,10& ;
71- ,

Gentlemen:

OFFICE OF RECORDER
CITY OF NEWBERG, ORE.

We the undersigned wish to appeal the decision of the Newberg
P lanning Commission in the matter of the Conditional Use P ormit

for William Heinzinan. This matter was heard before the Newberg
Planning Commission November 16, 1976. We would request a re-
hearing of this matter at the earliest possible time.

The chairman of the Planning Commission indicated that an appeal
should be made to the City Council within 15 days.

We make this appeal based on the following:

1. The applicants failure to show public need.
2. Hardship on low income families.

3. Access road and appropriate zoning classification.

4.. Newberg Oregon Comprehensive Plan.
5. L. C.D. C. goals and guidelines.
6. Balcer vs. City of Milwaukie.
7. Defacto spot zoning.

It is our understanding that notice of this appeal will be for-
warded to Mr. Heinzman or his legal representative.

9-LJWPLUL) *4*UVJ'J&UNA
V JC' ./ - 1 1 -'

ron A. Stuart 2000 Villa Rd. Newberg, Ore.
L

0£171 1- 4114-12
M. rley M. McDermott· 2018 Villa Rd. Newberg, Ore.

7! / *Al 6. -- 7 ,-1
»-17-*-4-L,/ .i,1 1 111457:,M U- /7'49:,CAq CaLLKeL. ·· /'ft/t'.777 40fRobert Mcermott °Louise McDermott 2300 Villa Rd. Newberg, Ore.

Gerhardt E.Rasche Susan A. Rasche Rt. 2 Box 27G Newberg, Ore.

'®46_s Unu.2
vigat tounty Homeowners Asso.

)nn w. stuart b ila

3.McDermott Shi

By Gayle S. Wilhoit Pres. Rt. 1 Box 23 Newberg, Ore.

For: The City of Newberg

4
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Monday, 7:30 P.M.
December 6, 1976

A REGULAR MEETING

OF THE CITY COUNCIL

Council Chambers
Newberg, Oregon

The meeting was called to order by Mayor Nulsen.

Roll Call:
Present - Maurice Chandler Robert Hurford

Roger Gano , Fred LaBonte

Elvern Hall Clarence Stouffer

Jean Harris . Chester Windsor

Staff Present:

M.C. Gilbert - City Administrator
George Laymen - City Attorney
Dale Blanton - City Planner
Herbert Hawkins - Chief of Police
John Paola - Fire Chief

.Jim Nims - City Eng ineer

The minutes of previous meeting approved as submitted.

Petitions, requests from floor -
Mr. Don Hubbard of 409 E. Fourth Street asked why his property was zoned
so he could not sell it. Mr. Hubbard was advised that his property was
zoned Medium Density Residential (R-2), and the Comprehensive Plan
has it designated "Public Use." He would need a Comprehensive Plan
change to construct residential or commercial buildings on his property.
Mr. Hubbard was also directed to the Chehalem Park and Recreation Dis-
trict in regard to note given as earnest money on purchase of this
property. Also advised that the City cannot purchase his property at
this time.

Public Hearings:
Comprehensive Plan Amendment to change designated use from Low Density
Residential to Medium Density Residential the area of tax lots 3217-
CD-6100, 6200, 6300, 6400, and 6600. Mr. Chandler stated he was
employed by George Fox College and does abstain. Mr. Hurford stated
George Fox College is his insurance client. The applicant is George
Fox College.

The City Planner gave a brief staff report stating: The area is zoned
R-2, and is currently the site of a dormitory structure. The surround-
ing use is predominantly multi-family dwellings. The soil is primarily
of the Amity series. However, as the site approaches Hess Creek, the
soil is classed as Terrace Escarpment. Building should be prohibited
in this area. The site which is planted for development as an
additional dormitory wing avoids this problem area.

City water is not available in sufficient quantity at this time to
provide adequate fire protection. Access is not adequate at this time
to provide for fire access, or an orderly flow of traffic to and from
the site.
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The Planning Commission has recommended based on the following findings
of fact:

1. This use has been permitted in an R-1 zone in the past, as
demonstrated by the existing dormitory.
2. The comprehensive plan amendment would bring, stated policy
in line with the planning map, thus resolving the existing con-
flict.

3. There is a demonstrated need for more housing facilities for
college students.

4. Provisions are being made to resolve problems of access and
fire protection. A staff facilities review was held with the
applicant.
5. The 0011 ege maintains control over parking and vehicular
access, and will be able to minimize the effects of traffic upon
adjacent uses.

9 0

There were no proponents or opponents to speak in regard to this matter.
The Hearing was then closed.

Zoning Ordinance Amendment to change the zoning from R-1, Low Density
Residential to R-2 Medium Density Residential the area of tax lots
3217-CD-6100, 6200, 6300, 6400 and 6600. The applicant is Geogge Fox
College. Mr. Chandler stated he was employed by George Fox College
and does abstain. Mr. Hurford stated George Fox College is his insurance
client. This City Planner stated the staff report was the same as
for the preceding Comprehensive Plan Amendment; and the Planning
Commission has recommended based on the same findings of fact.

There were no proponents or opponents to speak in regard to the zone
change. The hearing was then closed.

Annexation of tax lots 3218-CA-200, 201, 400 and 500. Applicants
and property owners were Joe and Amelia Schneider and Marvin and Anita
Schneider. The City Planner stated the area involved is 7.28 acres
and the land use is basically residential, with a Commercial/Industrial
use combined. This use would be nonconforming upon annexation. There-
fore, it could not be expanded, but could continue as is, unless state
or local regulations change.

4

The Council was also advised that the applicants have dedicated addition-
al 10 ft of street right of way to the City as per Planning Commission
requirement. There were no remonstrances. The hearing was then closed.

Committee reports:
'                                                                        , I r. . 1. L p. &

6'

« : 49 417.1Finance - Mr. Hall stated they have recommended a filing fee of . •').. 1•; '
#I . t

$150 for Comprehensive Plan Amendments. If a Comprehensive Plan < a.
Amendment and Zoning map amendment is filed for the same area at ; .. , . . .. I. .''lik
same time a 25 per cent discount to be given on fee charges. Also '0 ' '> I" 14'%14

4, 42 'it: .1,1,if zone change and comprehensive plan amendment is reguested at time , 4, 0'.t

of applying for annexation the zone change fee and comprehensive plan ,p 4,;, .41'A

amendment fee to be discounted 50 per cent. Recommended increase in , . ·G 1,- i .1.- IA
..,

planned unit development filing fees and imposition of a transient W 'I ' 144
t

1.• 1 '. A'.'. 11.6room tax in amount of 6 per cent. Recommended approval of installment ., , '' '· ,··*r/·

payments on water-sewer taps in excess of $2000 over 24 month period. , r.r .., ».1 11{ ,}

Fire - No report 6

¥
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Police - Recommended restricted parking on Sixth Street at Edwards ;
School and on West First Street. . 9 49

Public Works - No report.
.

Ordinance - Mrs. Harris stated they recommend passage of Taxi Cab
Franchise ordinance. . 4

'k :1'

40 4

Public Relations - Mr. Chandler stated the committee recommends ' 1 1,

passage of the Taxi Cab franchise ordinance.

"14Personnel - ·No report. 2' 4,11
Bi Centennial - Mrs. Harris read the final report of this committee citing , ;'I
the activities of the Committee through 1976, the Centennial year. Re- l,14.· I- I

questing Mayor Nulsen to send each commission member a letter of apprecia- :D $:4

tion. A "Bicentennial Message" signed by the President of the United
States was given to the City by Mrs. Harris. The report and Bi-Centennial ' ,<60 '9
Message will be maintained in the records of the City. (File 24A)

*d

Canvas of Votes - Election November 2, 1976. The votes recorded and
certified to by the Yamhill County Clerk were -

Mayor - Elvern Hall
2023 -+

Council - Maurice Chandler 1628

" Roger Cano 1256

" Robert Hurford 1388

Jack C. Nulsen Jr. 1364

" Janet Nybakke 1411

" Ron Rollins 963

" Diane Sutherland 1159

Hall - Hurford motion to approve the canvas of votes and to declare Hall
as Mayor, Chandler, Hurford, Nulsen and Nybakke as Councilmen. Carried.

Resolution 76-639 was read to amend the map of the Comprehensive Plan £
to change designated use of the area of Tax lots 3217-CD-6100, 6200,
6300, 6400 and 6600 to Medium Density Residential. LaBonte-Stouffer :
motion to adopt the resolution. Carried. (Mr. Chandler abstained).

Ordinances:

Gano-Stouffer motion to read Ordinance #1832 to provide restricted
parking on East Sixth Street at Edwards School and on portion of West
First Street, East of Harrison Street. Carried. The ordinance was then
read. Roll Call vote: ayes 5, Chandler, Gano, Hall, Hurford, Stouffer
and Windsor. nayes 2, Harris and LaBonte. absent 1, Hurford. The
Mayor then declared the ordinance passed. .r , 'f

Hall - Stouffer motion to read ordinance #1833 to amend the zoning map
to change tax lots 3217-CD-6100, 6200, 6300, 6400 and 6600 from R-1
Low Density Residential to R-2, Medium Density Residential. Carried.
The ordinance was then read. Roll call vote: ayes 7, Gano, Hall,
Harris, Hurford, LaBonte, Stouffer, and Windsor. nays O. Abstain .0

1, Chandler. The Mayor declared the ordinance passed.

Hall-Gano motion to read Ordinance #1834 to amend and increase the fees
to be paid at the time of submitting a preliminary development plan

-4

-3-
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effective January 1, 1977. Carried. The ordinance was then read.
Roll call vote: ayes 8, Chandler, Gano, Hall, Harris, Hurford, LaBonte,
Stouffer and Windsor. The Mayor then declared the ordinance passed.

Gano- Harris motion to read ordinance #1835, imposing a transient room

tax for the purpose of revenue. Carried. The ordinance was then read.

LaBonte-Stouffer motion to amend by deleting subsection 4 of section
7.4. Carried. Hurford-Hall motion to have the City Attorney change the

wording of section 7.2 to provide that the tax be paid by the operator

based on cash basis of accounting only. Carried. Roll call vote on
the ordinance as amended: ayes 7, Gano, Hall, Harris, Hurford, LaBonte,

Stouffer and WindGor. nays 1, Chandler. The Mayor then declared the

ordinance passed.

Gano-Hall motion to read ordinance #1836 to annex tax lots 3218-CA-200,
201, 400 and 500 to the City. Carried. The ordinance was then read.

Roll call vote: ayes 7, Chandler, Gano, Hall, Harris, LaBonte, Stouffer

and Windsor. nays 0. absent 1, Hurford. The Mayor then declared
the ordinance passed.

Resolutions:

Resolution #76-636 was read to provide for payment of water and/or
sewer tap connection fees in excess of $2000 on an installment basis,
upon application. Hall-Stouffer motion to adopt the resolutioll. Carried.

Resolution #76-637 was read to close the Road Improvement Fund

and transfer Fund balance to the Special Assessment Fund. Hall-Hurford
motion to adopt the resolution. Carried.

Resolution #76-640 was read to approve purchase of property at 115
S. Howard Street for the amount of $60,000. Hurford-Harris motion to

A

adopt the resolution. Carried.

Resolution #76-641 was read to approve transfer of funds in Revenue
Sharing Fund, Sewer Fund and Community Development Funds. Hurford-Hall
motion to adopt the resolution. Carried

New Business:

Hall-Stouffer motion to refer the matter of leasing the property to
Human Resources to the Property Committee and their recommendation to

be brought to the Council. Carried.

Stouffer-Hall motion to pay the November accounts Payable. Carried.

The City Attorney read a letter to appeal the Conditional Use Permit
application approved by the Planning Commission for construction of ''

a concrete tile plant. He advised the City Council to hold a hearing
on the appeal. Attention was called to the letter from David Paxton,
attorney at Law, representing the applicant, stating that the letter
notice of appeal submitted by the appellants was not a proper filing
of the appeal pursuant to the zoning ordinance.

L

1..6

Mayor Nulsen advised that Mr. Paxton is his business associate and that '2 , 44»-
he is also a minority stockholder in the corporation which Mr. Paxton is
representing. 1, 91.,kg.

0 ''fil 9 - 1 4 4 :
f y. P

Mr. Chandler stated he is owner of the property adjacent to the applicants, : , 7 wi
LaBonte-Hall motion to set Monday, December 20, 1976 at 7:30 P.M as time ' u *.t
for the public hearing on the conditional use application appeal. Carried. t 0, f

.*
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Chandler-Hurford motion to close City Hall on Fri December 24

and Friday, December 31, 1976. Carried.

Stouffer-Gano to accept and approve letter of resignation from the
Council by Elvern Hall, effective December 31, 1976. Carried. .1 1

Mayor Nulsen presented a plague to Mr. Windsor for his 20 years ·y,·'.,
service (January 1, 1957 to December 31, 1976) as a councilman.

Hall-LaBonte motion to adjourn to Monday, December 20, 1976 at 7:30 P.M. St. .1

Carried. l'fl,·: E
. t'  i
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NULSEN & PAXTON

JACK C. NULSEN, JR.

DAVIDR. PAXTON

ATTORNEYS AT LAW, PROF. CORP.

817 E. FIRST STREET

NEWBERG, OREGON 97123 TELEPHONE 538-9433

December 1, 1976

Newberg City Council
414 E. First St.

Newberg, OR 97132

Re: Appeal of the Conditional Use Permit for William Heinzman
from the Planning Commission to the City Council

Dear Gentlemen:

It has come to my attention that a form of appeal has been filed

with the office of the recorder for the City of Newberg, relative

to the conditional use approved by the planning commission November
16, 1976 for William Heinzman Jr. As the attorney who has repre-

sented Mr. Heinzman in the conditional use hearing, I would wish

to point out the following various factors for your consideration.

The original application for conditional use was submitted to the
planning commission pursuant to the ordinance 1780 which amended
the general zoning ordinance 1282 for the City of Newberg. Ordinance

1282 and sections 74 and 75 specify the appellate procedure to be

used for an appeal to the city council from the planning commission.

Section 75 of ordinance 1282 specifies as follows;

"Petition, Application, and Appeals provided for in this
ordinance shall be made on forms provided for the purpose, or

as otherwise prescribed by the planning commission in order
to assure the fullest practical present and pertinent facts
and to maintain a permanent record."

Ordinance 1282 and section 77 further provides that,

"The provisions of this ordinance shall be held to be the

minimum requirements fulfilling its objectives where the
conditions imposed by any provisions of this ordinance are
less restrictive than comparable conditions imposed by any
other provisions of this ordinance or of any other ordinance,

resolution or regulation, the provisions which are more
restrictive shall govern."

A recent case decided by the Court of Appeals, Adam vs. City of
Scappoose, 27 Oregon App. page 219, recently decided that in this
situation where conditional use permit was applied for on June
20, 1975 and procedural rules were thereafter adopted well after

the date of application, the Oregon Revised Statute 227.170 was

not complied with. The Court of Appeals decided as a result
thereof, that the City Council's decision had to be overturned.

The point of the foregoing references to the appellate procedures

f



specified in sections 74 and 75 as governed by the interpretation
section 77, should lead to the conclusion that the letter notice
of appeal submitted by the appellants is not a proper filing of
appeal pursuant to section 75 which requires appeals provided for
in this ordinance to be made upon forms provided for this purpose
and that, therefore, there is nothing to proceed further on.

It should be pointed out that Mr. Heinzman has submitted building
plans and made application for a building permit at this time and
that delays due to appeals may result in increased construction
cost and loss of profit in his manufacturing enterprise. We would

hope that the city council for the City of Newberg would follow
its own ordinance section 75 and not require any further hearing
to be held as a result of the appellant's improper filing of an
appeal.

It should also be pointed out that the letter appeal does not allege
any error on the part of the planning commission nor does it
appear to raise any points which were legitimately before the
planning commission at its November 16th hearing. The application

for conditional use was to determine whether or not tile and pier
block manufacturing was the same or similar in intensity of use
as other enumerated uses in section 31 of ordinance 1282.

We are submitting this letter to the council for its information
to assist it in making a decision whether to set this appeal for
public hearing and would ask that the letter be made a part of the
records.

14,truly yours,Ver

David R. Paxton

Attorney at Law

DRP/mc
CC: City Hall for the Council

Dale Blanton-City Planner
George Layman-City Attorney
Mr. & Mrs. John Stuart

Mr. & Mrs. M.J. MeDermott

Mr. & Mrs. Robert McDermott

Mr. & Mrs. Gerhardt E. Rasche

East County Homeowners Asso. by Gayle S. Wilhoit, Pres.
William Heinzman Jr.

NULSEN a PAXTON

PROF. CORP.-ATTORNEYS AT LAW

817 E. FIRST STREET

NEWBERG, OREGON 97!32
TELEPHONE 538-9433

.
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November 29, 1976

David R. Paxton

Attorney at Law
817 E. First Street

Newberg, Oregon 97132

Re: Application for William Heinzman for Building Permit for his
Tile Plant

Dear Mr. Paxton:

As you are aware, the conditional use approved by the Planning
Commission carried a requirement for a drainage plan to be submitted
so that no additional water would be placed on private property
causing damage to others as a result of the new construction which
you are undertaking.

There is no question that this is a very difficult problem to
design a solution that will be 100 per cent satisfactory to all parties.
However, we feel that there are several solutions that are noteworthy
which would bear mentioning. One would be a drain field type structure
that would allow water to seep across on a broad plane at a given
elevation so that the water would continue to sheet the area in the
same amounts that it has done before. In order to do this, it will

be necessary to compute the difference of the amount of flow of water
between the textured surface which you plan to put in, whether it is
a rock or asphalt surface, and the grassy surface which used to be in
place. We feel any competent civil engineer will be able to arrive
at a good solution with this particular method for you. The. storage

of the excessive amount of water will have to be designed within the
scope of your property to allow only that amount that would be reached
at a particular point in time through the normal rainfall and the
normal grass in place, etc.



Another good solution or better solution to allow the water to
get to the creek bottom by means of an easement down the slope and
place the water within the pipe with a deceleration method at the

creek bottom such as rubble, rip-raff, or as any engineer would design

for you. We would suggest that the drainage problem be solved by a
civil engineer and stamped by a civil engineer before submittal of
the solution. We do not think it would be in the best interests of the

City to accept the promise that if a problem occurs that ybu will take
reasonable steps to diminish that problem. We feel it would be a very
imprudent effect and may depolarize the efforts of the Planning Commission
and their members, if such a step were taken.

I have reviewed the application that you have made to the City.
I have gone into the field and reviewed the work done previous to the
application which was made to the City. I am in complete agreement
with the Planning Commission that adequate steps must be taken in order
to protect the downstream owners from the accumulation and acceleration
of water which occurs within your project site because of the construe-
tion. As far as the criteria concerned for the implementation of this
study, a five-minute concentration period will be sufficient for the
purposes of this particular site. We would suggest that you use refer-
ence to the Oregon State Highway Department nomographs for the calcula-
tions of storm water on this project.

We hope we have been of some help to you and will do everything
in our power to assist you in the completion of your industrial develop-
ment.

Very truly yours,

Ja s

City

- 1/LO_
F. 4Ums__J
ngineer

JFN:pm
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November 16, 1976

Newberg Planning Commission
Newberg, Oregon

Dear Planning Commission Members,

In regard to the application for a conditional use permit

to allow construction of a concrete plant in t he A-Dec Industrial

Park, we wish to re-state that this is not an allowable use in

the present zoning.

Furthermore, there is:

1.) a possibility of contaminating Hess Creek.

2.) not an accessible, acceptable road to this site.

3.)a possibility of increased noise and air pollution in
the area.

4.) no public need for such a plant.

Sincerely,

277tui l,vk.,35
Gayle S. Wilhoit, president
East County Home Owners

0A



November 28, 1976

City of Nci:berg
Office of the Recorder

City Hall
Newberg, Ore. 97132 NOV 29 1976

Gentlemen:

OFFICE OF RECORDER
CITY OF NEWBERG, ORE

We the undersigned wish to apneal the decision of the Hewborg
Planning Camaission in the matter of the Concli -tional (Ise /ormit
for William Hein:wian. This matter was heard before the Newberg
planning Coinmission November 16, 1976. We won].d request a re-
hearing of this matter at the earliest, poss.i ble tiine.

1|lie chairman of the planning Comilission indica-ted that an aor.ieal
should be macle to the City Council within 15 days.

tie make thi.s apneal based on the following:
L'

1. The ao,plicants failure to sllow *)1113].ic need.
2. Hardshio on low income fanilies.

3. Access road and a., )rooriate zoning cl:issificati on.
4. Newberg Oregon Comprehensive /lan.
5. L. C. D. C. goals ancl goidelines.
6. Baker vs. City of Al-lwaukie.
7. Defacto soot zoning.

It is our understanding that. notice of this appeal will be for-
warded to pir. Ileinzman or his legal representative.

John W. Stuart Sharon A. Stuart 2000 Vill:i Rd. Nowbern'. ,.3 Ore.

1 4,4,-i .i,7/ 'wil,crYA 1-1,-'"-
M.J.McDermott Shirley 1.1. ilcl)eniioti. 2018 Villa Rd. Nowberg, Ore.

/ 7./                     ,  , h
b ,' .ect. 4

Robert ricnermott Louise .icnermott 2300 Villa.Rd. Newberg, Ore.
1 1

: 4< A·f C : Nl - ·->09 f 4   i- = gf 'f«-
Ferhardt *E.Rasche Susan A. Rasche Rt. 2 Box 270 Nowberp, Ore.

.

East County noincoi·mers Asso.

By Gayle S. W.ilhoit Pres. Ht. 1 Box 23 Newberg, .)re.

For: The City of Newt)org

f
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November 23, 1976

William Heinzman

Rt. 2, Box 73 AA

Newberg, Oregon 97132

Dear Mr. Heinzman,

Please be advised that the Planning Commission of the City
of Newberg has approved your Conditional Use Permit application
with the following conditions,

Land Use and Building -

1. Building permits should be limited to those shown on the
plot plan, until urban services are extended to the property.
2. No more than four employees shall engage in manufactur-
ing on this site, unless the County sanitarian approves the
additional burden upon the drainfield. This provision will
not apply after urban services are extended to the area.
3. The site shall be properly graded so as to ensure proper
drainage. A drainage plan shall be approved by the City
Engineer .

4. Off street parking shall be safe and dust free.

Access -

1. The road through Meads Trailer Park shall be adequate to
support the additional traffic load.
2. The surface shall be dust free, and either oiled or
paved.

3. The applicant shall not remonstrate against an L.I.D.
in this area.

Screening -

1. Screening shall be installed and approved by city staff
within a nine-month period. Screening should be in areas

a
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..
adjacent to residential uses, and on buildings which can be
seen from residential areas. The applicant may appeal to
the Planning Commission to resolve any conflict which
might arise in this area.

Environmental Standards -

The applicant shall meet or exceed all standards set by
D.E. Q., or other agencies which might be involved in environ-
mental protection.

Sincerely,

Dale E. Blanton,

City Planner

DEB/la



NULSEN & PAXTON

JACK C. NULSEN, JR.

DAVID R. PAXTON

ATTORNEYS AT LAW, PROF. CORP.

817 E. FIRST STREET

NEWBERG, OREGON 97123 TELEPHONE 538-9433

November 23, 1976

Jim Nimms

Superintendant of Public Works
Newberg City Hall

Newberg, OR 97132

Re: Application of William Heinzman for Building Permit for his
Tile Plant

Dear Mr. Nimms:

As you are aware, the conditional use approved by the planning
commission carried a requirement for a drainage plant for the
particular property involved. After conference and consideration

of a drainage problem on Mr. Heinzman's property with Leonard Riedell,
Civil Engineer, and relying upon his problem, he informs us that
he can see no service drainage problem as a result of Mr. Heinzman's
projected building plans.

Mr. Heinzman has indicated that you mentioned this may be a problem
in approving his building permit. As I'm sure you realize, it is
very hard to design a solution for a problem when you do not know
precisely what the problem might be. We, at this point, have gone
to our best expert to examine the problem and he informs us that
there is, in fact, no problem in his opinion worthy of or neces-
sitating a solution relative to drainage.

If you feel that the proposed building and grading for Mr. Heinzman's
plant will create a problem, would you please specify what that
problem is along with any suggested methods for remedying that
problem. We would then reduce one of those methods into a diagrammed
plan for submission along with our building permit. It is our

feeling that there would be no acceleration of surface water that
would not be de-accelerated by vegetation on our own property.
Therefore, that the water flowing westerly down the slope,
would in effect accelerate first, then de-accelerate back to a
natural flow by the time it reached adjacent property owners.
I would feel that about the only thing that Mr. Heinzman could do
is to put any proposed flow into a drain field very similar to
a septic tank installation.

Would you please inform me as to your feelings concerning this
matter. Also, as you are well aware, we do not have access to

Hess Creek since it is not adjacent to the boundary lines of
our property, that it, therefore, makes it difficult for us to



ditch and drain directly into Hess Creek.

As an alternative solution, if you would accept our representation
that if a problem with drainage does develop, we will take all
reasonable steps to diminish that problem and allow us to overlook
the solution of any drainage problem at this point. Since we

sincerely do not know how to cure a problem which may or may not
exist, and examine the matter over this coming winter and make
a decision next Spring. If the city is willing to approve our
building permit without an actual drain plan at this time, based
upon examination and study over the course of this coming winter,
we would then, if a problem is found, do everything reasonable to
diminish that problem.

Would you please respond to the points raised in this letter in
writing, to the undersigned attorney, as promptly as possible.

Very truly yours,

.' >,1

£ £ r 1 2, r,

David R. Paxton '

Attorney at Law

C

DRP/mc

CC: William Heinzman

Owner-Applicant
Rt. 2 Box 73AA

Newberg, OR 97132

-2-



STAFF REPORT

Planning Commission November 16, 1976

Agenda Item: 3A, Urban Growth Boundary

The purpose of this Public Hearing is to get citizen input

on the boundary proposed by the Citizen Involvement Advisory
Committee. The record of this hearing will be used to make

alternative proposals and any changes which may need to be made
in the final staff proposal. Both citizen and Planning Commission

comments or suggestions are requested at this time, so the city
staff can present a proposal which meets the city's needs and has
public support. Staff will be working with the County Planning

Department towards joint adoption of an Urban services boundary
early in 1977.

Agenda Item: 3B, Conditional Use Permit

Comprehensive Plan: The designation of the parcel involved is

Industrial. The plan states the following goal:

Goals -

2. INDUSTRIAL DEVELOPMENT SHOULD BE ENCOURAGED TO

LOCATE IN INDUSTRIAL PARKS OFFERING GOOD ACCESS,

BUFFERING AND LANDSCAPPING.

By grouping industries into well, planned in-

dustrial areas, better access, utility service and

overall appearance can be attained.

The plan states the following policies:

1. Industrial uses should be encouraged to locate in

in well designed industrial parks. The perimeter
of these industrial areas should be landscaped and

provide proper buffers from adjoining areas.

2. The A-dec Industrial Area should be developed to

the highest standards including adequate buffering,
landscaped areas, superior building design and proper
setbacks. Due to its location on the railroad,

rail oriented industrial developments should be

encouraged to locate here.

Zoning and Land Use:

The parcel in question is currently zoned M-1, light Industrial.
This use is not permitted as an outright use. However, if after a
Public Hearing, the use is found to be the same or similar in
intensity to other uses, it can be permitted as a "Conditional Use".

The surrounding land is planned for industrial development.
However there is a trailer park located on Alice Way, just north of
the site at this time. Hess Creek is just west of this site.

. /4



Staff Report
u p-2

Physical Profile: The land is gently sloping, with greater slopes

as the site approaches Hess Creek on the west. Soils are Aloha
silt loam, posing no major problems to foundations. According

to the Yamhill County Sanitarians office, there is only one

suitable drainfield site on the property.

Community Facilities: Sanitary sewer and water are not available
to this site. Access is through Meads Trailer Park via a sub-

standard street.

History: In 1973 the applicant applied for a zone change with

the County. ·"libe#*900,Idioe*villi:I#*. The applicant annexed

to the city and was granted a zone change to Light Industrial.

A text amendment was approved to allow as conditional uses, all

uses shown after Public Hearing to be the same or similar in

intensity as the enumerated uses.

The applicant now wishes to have this use approved as a con-

ditional use based upon the fact that the use is no more intense

than permitted uses.

Findings: This use is no more intense than other permitted uses,

and should be permitted. However consideration should be given

to methods of minimizing its impact upon the surrounding area.

The same standards which apply to other industrial uses should

be applied to meet the aformentioned goal. The Advisory Committee

has reaffirmed its support of encouraging development of high

standards.

Therefore staff makes the following recommendation:

This conditional use permit application should be approved with

the following conditions.

Land Use and Building -

1. Building permits should be limited to those shown on

the plot plan, until urban services are extended to the

property.

2. No more than four employees shall engage in manufacturing

on this site, unles_§ the County sanitarian approves the add -

itional burden upon the drainfield. This provision will not

apply after urban services are extended to the area.

3. The site shall be properly graded so as to ensure proper

drainage. A drainage plan shall be approved by the City

Engineer.
4. Off street parking shall be safe and dust free.

Access -

1. The road through Meads Trailer Park shall be adequate to
support the additional traffic load.

2. The surface shall be dust free, and either oiled or paved.

3. The applicant shall not remonstrate against an L. LD. in

this area.



Staff Report

Page 3

Screening -

1. Screening shall be installed,and approved by city staff
within a nine-month time period. Screening should be in
areas adjacent to residential uses, and on buildings which
can be seen from residential areas. The applicant may
appeal to the Planning Commission to resolve any conflict
which might arise in this area.

Environmental Standards -

The applicant shall meet or exceed all standards set by
D.E.Q., or other agencies which might be involved in environmental
protection.

Agenda Item: 30 & 3D, Comprehensive Plan Amendment & Zone Change.

Request: To change tax lot #3217-CD-6100, 6200, 6300, 6400
hnd 6600 from low, to medium density residential.

Applicant: George Fox College
Purpose: To allow construction of additional housing.

Comprehensive Plan: The area is designated low density residential.
This designation seemingly conflicts with the
policy statement allowing higher densities around
George Fox College.

Zoning and Land Use: The area is zoned R-1, and is currently the
site of a dormitory structure. The surrounding use is predominantly
multi-family dwellings.

Physical Profile: The soil is primarily of the Amity series.

However, as the site approaches Hess Creek, the soil is classed

as Terrace Escarpment. Building should be prohibited in this area.
The site which is planned for development as an additional dormitory
wing avoids this problem area.

Community Facilities: City water is not is not available in sufficient

quantity at this time to provide adequate fire protection.

Access is not adequate at this time to provide for fire access,
or an orderly flow of traffic to and from the site.

Findings -

1. This use has been permitted in an R-1 zone in the past,

as demonstrated by the existing dormitory.

2. The comprehensive plan amendment would bring stated policy
in line with the planning map, thus resolving the existing
conflict.

3. There is a demonstrated need for more housing facilities

for college students.

4. Provisions are being made to resolve problems of access

and fire protection. A staff facilities review was held with
the applicant.

5. The college maintains control over parking and vehicular

access, and will be able to minimize the effects of traffic upon
adjacent uses.
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Page 4

Recommendation: Staff recommends approval of the comprehensive
plan amendment.

Staff recommends approval of the zone change with the follow-
ing conditions:

1. Prior to the issuance of building permits, the problems
of access water service and fire protection shall be worked
out with staff. The applicant shall have the right of appeal
to the Planning Commission in case of conflicts which can't
be resolved.

2. The future use shall comply to the parking requirements of
the zoning ordinance, unless staff approves a less stringent
standard.

3. The applicant shall restrict access to private property
in order to minimize the impact of any increase in traffic
generation. Methods shall be as deemed appropriate by the
applicant.

4. If reasonable complaints are received concerning this

use in the future, the applicant shall make every attempt
to resolve the problems.

Agenda Item: 4A

Request: To partition tax lot #3220-BB-5900 into two
lots 25' x 160' each, to be added to the
adjacent properties.

Applicant: Peterson, Peterson and Lawson

Background - The applicants live adjacent to this property and jointly
purchased it. They had the existing structure demolished, and now
wish to include % the property with each of their properties.

Staff Recommendation: Staff recommends approval with the following
conditions:

1. If it is possible, the partitioned parcels shall be added
to each of the existing parcels on the assessors records.
(This is only possible if no mortgage exists.) If not possible,

the following shall apply.
2. No buildings shall be permitted on the partitioned lots,
which do not meet setback requirements.
3. Future permit applications shall consider the lots as a
single lot.

4. Additional dwelling units shall not be permitted on the
partitioned lots.

Item: 4B

Request: To partition tax lot 3217-DC-7000 into three

Applicant:

Purpose:

lots.

Lloyd Nisly

The purpose of this partitioning is to allow a

dweliing to remain on one parcel, while separating
two parcels for future development. The dividing

line for these two parcels is the zoning boundary
between the R-2 zone and the C-1 zone.



Staff Report
Page 5

The partitioning involves a street which has not been completed
at this time.

Recommendation: Staff recommends approval of the partitioning with
the following conditions.

1. The developer of the undeveloped R-2 parcel shall improve
Sitka Avenue where it adjoins the property prior to the issuance
of building permits.

2. If the proposed use of this parcel is apartments, they shall
have access to 99W prior to issuance of building permits.

3. The developer of the C-1 parcel shall improve Sitka Avenue
where it abutts this property prior to issuance of building
permits.

4. All road improvements shall meet city standards.

5. All future uses shall conform to the density requirements
of the comprehensive plan.

Agenda Item: 4C, Annexation

Request: To annex tax lots 3218-CA-200, 201, 400 and 500

to the city of Newberg.

Background:

1. These parcels are contiguous to the city.

2. They are within the proposed Urban Growth Boundary.

3. They are on a 40' street.

4. The land use is basically residential, with a Commercial/
Industrial use combined. This use would be nonconforming upon
annexation. Therefore, it could not be expanded, but could

continue as is, unless state or local regulations change.
5. Water and Sewer are available to the site. The residence

on lot #500 is currently using outhouse facilities. Annexation
would permit immediate hookup to the sanitary sewer system.

The connecting line has already been installed.

Recommendation: Staff recommends that the planning commission re-

commend the following to the council.

The annexation be approved with the following conditions:

1. An additional 10' of right of way from the center line be
dedicated to the city where the property abutts Main Street.

This would allow for a 60' right of way in the future.
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STAFF REPORT

Planning Commission November 16, 1976

Agenda Item: 3A, Urban Growth Boundary

The purpose of this Public Hearing is to get citizen input
on the boundary proposed by the Citizen Involvement Advisory
Committee. The record of this hearing will be used to make
alternative proposals and any changes which may need to be made
in the final staff proposal. Both citizen and Planning Commission
comments or suggestions are requested at this time, so the city
staff can present a proposal which meets the city's needs and has
public support. Staff will be working with the County Planning
Department towards joint adoption of an Urban services boundary
early in 1977.

\

Agenda Item: 38, Conditional Use Permit

Comprehensive Plan: The designation of the parcel involved is
Industrial. The plan states the following goal:

Goals -

2. INDUSTRIAL DEVELOPMENT SHOULD BE ENCOURAGED TO

LOCATE IN INDUSTRIAL PARKS OFFERING GOOD ACCESS,
BUFFERING AND LANDSCAPP 1NG.

By grouping industries into well, planned in-
dustrial areas, better access, utility service and
overall appearance can be attained.

The plan states the following policies:

1. Industrial uses should be encouraged to locate in
in well designed industrial parks. The perimeter
of these industrial areas should be landscaped and
provide proper buffers from adjoining areas.

2. The A-dec Industrial Area should be developed to
the highest standards including adequate buffering,
landscaped areas, superior building design and proper
setbacks. Due to its location on the railroad,
rail oriented industrial developments should be
encouraged to locate here.

Zoning and Land Use:

The parcel in question is currently zoned M-1, light Industrial.
This use is not permitted as an outright use. However, if after a
Public Hearing, the use is found to be the same or similar in
intensity to other uses, it can be permitted as a "Conditional Use".

The surrounding land is planned for industrial development.
However there is a trailer park located on Alice Way, just north of
the site at this time. Hess Creek is just west of this site.
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Physical Profile: The land is gently sloping, with greater slopes
as the site approaches Hess Creek on the west. Soils are Aloha
silt loam, posing no major problems to foundations. According
to the Yamhill County Sanitarians office, there is only one
suitable drainfield site on the property.

Community Facilities: Sanitary sewer and water are not available
to this site. Access is through Meads Trailer Park via a sub-
standard street.

History: In 1973 the applicant applied for a zone change with
the County. - · The applicant annexed
to the city and was granted a zone change to Light Industrial.
A text amendment was approved to allow as conditional uses, all
uses shown after Public Hearing to be the same or similar in
intensity as the enumerated uses.

The applicant now wishes to have this use approved as a con-
ditional use based upon the fact that the use is no more intense
than permitted uses.

Findings: This use is no more intense than other permitted uses,
and should be permitted. However consideration should be given
to methods of minimizing its impact upon the surrounding area.
The same standards which apply to other industrial uses should
be applied to meet the aformentioned goal. The Advisory Committee
has reaffirmed its support of encouraging development of high
standards.

Therefore staff makes the following recommendation:

This conditional use permit application should be approved with
the following conditions.

Land Use and Building -

1. Building permits should be limited to those shown on
the plot plan, until urban services are extended to the
property.

2. No more than four employees shall engage in manufacturing
on this site, unless the County sanitarian approves the add-
itional burden upon the drainfield. This provision will not
apply after urban services are extended to the area.
3. The site shall be properly graded so as to ensure proper
drainage. A drainage plan shall be approved by the City
Engineer.
4. Off street parking shall be safe and dust free.

Access -

1. The road through Meads Trailer Park shall be adequate to
support the additional traffic load.
2. The surface shall be dust free, and either oiled or paved.
3. The applicant shall not remonstrate against an L. LD. in
this area.
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Screening -

1. Screening shall be installed·and approved by city staff
within a nine-month time period. Screening should be in

areas adjacent to residential uses, and on buildings which
can be seen from residential areas. The applicant may
appeal to the Planning Commission to resolve any conflict
which might arise in this area.

Environmental Standards -

The applicant shall meet or exceed all standards set by
D.E.Q., or other agencies which might be involved in environmental
protection.

Agenda Item: 3C & 3D, Comprehensive Plan Amendment & Zone Change.

Request: To change tax lot #3217-CD-6100, 6200, 6300, 6400
hnd 6600 from low, to medium density residential.

Applicant: George Fox College
Purpose: To allow construction of additional housing.

Comprehensive Plan: The area is designated low density residential.
This designation seemingly conflicts with the
policy statement allowing higher densities around
George Fox College.

Zoning and Land Use: The area is zoned R-1, and is currently the
site of a dormitory structure. The surrounding use is predominantly
multi-family dwellings.

Physical Profile: The soil is primarily of the Amity series.
However, as the site approaches Hess Creek, the soil is classed
as Terrace Escarpment. Building should be prohibited in this area.
The site which is planned for development as an additional dormitory
wing avoids this problem area.

Community Facilities: City water is not is not available in sufficient
quantity at this time to provide adequate fire protection.

Access is not adequate at this time to provide for fire access,
or an orderly flow of traffic to and from the site.

Findings -

1. This use has been permitted in an R-1 zone in the past,
as demonstrated by the existing dormitory.

2. The comprehensive plan amendment would bring stated policy
in line with the planning map, thus resolving the existing
conflict.

3. There is a demonstrated need for more housing facilities
for college students.

4. Provisions are being made to resolve problems of access
and fire protection. A staff facilities review was held with

the applicant.

5. The college maintains control over parking and vehicular

access, and will be able to minimize the effects of traffic upon
adjacent uses.
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CERTIFICATION

I, M.C. GILBERT, duly appointed, qualified and acting
Recorder for the City of Newberg, Oregon, do hereby certify
that the attached notice of public hearing on Conditional Use
Permit was mailed to the following by United States Mail,
postage prepaid, on November 9 , 1976

Richard Rudolph & John Meyers, P.O. Box 56, Beaverton, OR 97005

Reginald & Alice Meads, Rt. 2, Box 28-C, Newberg
John Meads, Rt. 2, Box 28-B, Newberg

Ralph Mortenson, Rt. 2, Box 27-E, Newberg 1
Marvin Hutchenson, Rt. 2, Box 27-G, Newberg

A-Dec Corporation, Growers Avenue, Newberg
E. & F. Thorne, Rt. 2, Box 24, Newberg,

Claude Lewis, 545 Pine Street, Newberg
Margie Simmons, %Claude Lewis, 545 Pine St., Central Point, OR 97501

Constance Larson, %Claude Lewis, 545 Pine St., Central Point, OR 97501
Irene Sieloff, % Claude Lewis, 545 Pine St., Central Point, OR 97501

CUL€*04*,
Dale E. Blanton,

City Planner



NOTICE OF A PUBLIC HEARING

- Request for a Conditional Use -

NOTICE IS HEREBY GIVEN that a public hearing will be held before
the Planning Commission of the City of Newberg, Oregon, on Tuesday,

November 16, qt the hour of 7:30 P.M. in the City Hall, second
floor, Newberg, Oregon, on the application of William Heinzman for
a Conditional Use Permit to permit the manufacture of concrete pipe
on his property described as Yamhill County tax lot 3217 - 1200.
Zoned Light Industrial.

Any person wishing to speak for or against the proposed Conditional
Use Permit may do so in person or by attorney at the Public Hearing.
Also, written objections may be filed with the City Recorder, City
Hall, Newberg, Oregon.

M. C. GILBERT

City Administrator

.
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NULSEN & PAXTON

JACK C. NULSEN, JR

DAVID R. PAXTON

ATTORNEYS AT LAW, PROF. CORP.

817 E. FIRSTSTREET

NEWBERG. OREGON 97123 TELEPHONE 538-9433

October 20, 1976

To the City of Newberg-City Council and Planning Commission

The attached application for conditional use is submitted for con-
sideration by the City of Newberg's Planning Commission and City
Council, such submission is for the purpose of resolving problems
arising regarding the applicant's intended use which was previously
before both public bodies from January 1975 through August 1975.

The application is submitted only for the purpose resolving said
difficulties and without waiver of any of the applicant's legal rights
or remedies and without any acquiesence or acknowledgement of right
on the part of the applicant of any position which the City of Newberg
may take.

Respectfully submitted this ,»d day of Or-lk-1 .. , 1976.

4»442
David R. Paxton /

Attorney at Law

DRP/mc

Ii?Re 113!13713'-
An»

, 4..... 1373

CITY OF NEWBERG, ORE,OFFICE OF RECORDER
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CITY OF NEWBERG File tIc)._

APPLICATION FOR CONDITIONAL USE CONDITIONAL USE

Conditional Use No.
Action: By Planning Commission

Received (Date) 1 0 ·- 3 1- --1 L A P 3 2 0 7 F D
BY:-a\ sy_&,04»CU--U:44-c
Fee: 75,00 £f¥* 39,1 43 4 Chty 0,00'ler (Dec_£3666

P/&/7/ F.C· 1 0019.-____ - ---a.lattz€DATE OF PUBLIC HEARING i jq 10 7£ CL -tanatioijs: 1 u. u ttar Cia.r.1/"Adirna.2/
Petitioner: Do not write above this line.

THE UNDERSIGNED PETITIONER (S) William B. Henizman Jr., Rt. 2 Box 73AA, Newberg,
Name Address Oregon

is Care) the (check one) X Owner Purchaser. Agent of petitioner (if appli-
cable) attach written evidence of authority.

David R. Paxton 817 E. First St., Newberg, Oregon 538-9433

(Name and Address) (Phone)

LOCATIOlI OF PIZOPERTY FOR WHICII CONDITIONAL USE IS SOUGHT:

M-1

(ZONE) (LOT) (BLOCK) (PLAT)

3217-1200 17 3-S 2-W

(TAX LOr) (DLC) (SECTION) (TOWNSHIP) (RANGE)

at the end of Alice Way
on the side of the

( BUILDING NUMBER) (STREET) (DIRECTION)
street between Street and Street.

PROPERTY DIMENSIONS:
191,644 .+

Width 464/348 , Depth
448

, Total sq. ft. area

Petitioner requests a conditional use of the above-described property as follows:
Request is for hearing pursuant to Ord. 1780 to determine if tile and
pier block manafacturing is the same or similar in intensity of use as
are enumerated uses under M/L zone and therefore allowable in M/L zone as a

as shown on the attached plot plan. (Plot plan must show site dimensiohy;1(4:!tit¥!ff use.
buildings, proposed buildings, topogr#phv, othor,improvementslor natural features,)

-4?12- -<la.· 0-i. eu. +4- 1.i. Uff A Le..:80- 2-. (di t»-v><) CLAELL'r- En\ 4 // \

Use above space to state exactly what is intended to be done on or with the property
which would constitute a conditional use of the property under the zoning ordinance.
Use the following apco for cive,ImgtanceR Peitainity@ to this Xeque#t\

List enclosure; r/F-REFTe B1. Affidavit of Appli 2 t994/
2. Photographs - 5 40

OCT 29 1973

ghature of petitioder or agent

CITY OF NEWBERG, ORE,
OFFICE OF RECORDER



AFFIDAVIT OF APPLICANT

CONCERNING CONDITIONAL USE

STATE OF OREGON )

) SS.

County of Yamhill)

I, WILLIAM B. HEINZMAN, JR. being first duly sworn do depose and

say upon oath that;

I, WILLIAM B. HEINZMAN, JR. am the president of Jr. and Jr., Inc.,

dba Valley Concrete Products. That I have since 1973 been manufacturing

concrete products primarily consisting of concrete tile and concrete

pier blocks at the old Springbrook Cannery within the city limits of

the City of Newberg. That from approximately January 1975 through

August 1975, I submitted an application for a zone change specifying

in my application, my intended use as concrete products, manufacturing

primarily pier blocks and concrete tile.

I make this affidavit in order that it may be considered as

evidence regarding the intensity of my manufacturing processes, to

be attached to and submitted along with an application submitted

pursuant to City Ordinance 1780.

My manufacturing process consists primarily of having processed

aggregates consisting of sand, pea gravel, and crushed rock, trucked

to my plant requiring approximately 10 trucks per week, which bring

in said aggregates during peak times. That for the most part, during

peak times, I would be trucking with 5 to 6 loads of finished goods.

These raw materials are processed by mixing them with cement which I

backhaul in, normally from Portland and with basically a dry mix

Page 1 of 2 AFFIDAVIT
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composition and then for tile, they are extruded into tile on a Dunn

HY-10 tile machine in sizes from 12 x  through 12 x 12 tile and

for pier blocks, they are vibrated in a metal form to make pier blocks

ranging in sizes from 4 x 6 to 16 x 6 pier blocks. The extruded tile

are cured in a steam kiln.

I have personally examined and state that I have compared my

manufacturing processes with a cabinet shop; welding shop; tire

retreading shop; stone, marble, or granite cutting operation; and

machinery repair facilities and have determined that my operation is

substantially less intense than the foregoing when one considers

the truck traffic to and from, equipment utilized, noise, dust, or other

offensive conditions. For example, the noise made by a Dunn HY-10

tile machine is substantially less than that made by the average diesel

truck which runs upon our highway and normal conversation can be heard

within 15' of said machine. No dust or water pollution occurs from

the manufacturing process per se. The number of employees hired

range from 2 to 6.

Dated this c,90¥%-day of 06334 , 1976, from Newberg, Oregon.

Subscribed and sworn to before me this £90*11 day of

1Ua.6/ri \

Notary #ublic for Oregon
My commission expires: 0/k/>7

1

Page 2 of 2 AFFIDAVIT
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NOTICE OF A

PUBLIC HEARI

ZONE Cl

NOTICE is hereby given thatal
public hearing will be held by thd

Planning Commission of the City

of Newberg, Oregon on Tuesday,
January 21,1975, at the hour of

7:30 p.m., City Hall, Newberg,4
Oregon, on the zone change peti-
tion of William Heinzman, to

change zone from (RR)- Rural

AFFIDAVIT OF PUBLICATION

STATE OF OREGON, COUNTY OF YAMHILL-ss.

I Pauline Field

being first duly sworn, depose and say that I am
the publisher of the Newberg Graphic, a newspaper
of general circulation, as defined by Sees. 1-509,
1-5-10, Oregon Code; printed and published at
Newberg in the aforesaid county and state; that the

Notice of a Public Hearing
Residential to (M-I)· Light In-, 
dustrial of property located East Zone Change
of Hess Creek, Southof Mt. View
Drive and North of Crestview

Drive, extended, described as '

follows to-wit:

A tract of land consisting
of Tax Lot 1200, and being
4.39 acres more or less in , a printed copy of which is hereto annexed, was
Sec. 17, T. 3 S., R. 2 W. of published in the entire issue of said newspaper

the W. M., Yamhill County,
Oregon being part of that for.........98.9....................... successive and consecutive
certain tract of land con-

veyed to Reginald and Alice weeks in the following issues:........................................
Meads, husband and wife by
document recorded in Film January 9, 1975
Vol. 67, Pg. 585, Yamhill
County Deed Records and
being more particularly
described as follows: begin- :
ning at the S.E. Corner of
Lot 4, Block I of Meads

Park Subdivision; thence S.
464.1 ft. to the S. line of the

aforesaid Meads tract;

thence W. along said S. line
448.7 ft. to the S.W. corner

of said Meads tract; thence Office Mgr. xly<ki,K

N. along the W. line of said
Subscribed and sworn to before me this

Meads tract 348.1 ft. to the

S.W. corner of that certain

tract of land conveyed to ..........13.....day -4 June, 1977
Meyers and Rudolph by
deed recorded in film Vol. . ---/

88, Pg. 1028, Yamhill Coun- c <5zi:p:#-27ty Deed Records; thence E. Notary Public for Oregon.

206.74 ft. to the S.E. corner ,

of said Meyers-Rudolph
(My Commission expires...................................._- ... ..)

tract; thence N. 10°12' E.

along the E. line. of  said h

Meyers-Rudolph tract, 62.8
ft.; thence continuing along
said E. line, Northeasterly
54.69 ft. along the arc of a
307.27 foot radius curve left,

-

r.

10° 12' to the S. line of
Aj|an,1,4 *L---- ..7



M) 11( E OF A 1

' 1,1 HI.IC HEARING 
7.ONE ('HANGE  

NO 11('F is hereby given that a
public-hearing will be held by the;
Cit>' Council tor the City· 01 i
Xen berg, Oregon on Monday.
.Illl> 7.1975. at the hour of 7:30
p.m.. City Hall. Newherg,

Oregon. on the /one change peti- 4
tion 01 \Ulli,ini Hein/man. tol

eliange /one froin ( RR) Rural
Residential to (M-I) I.ight In-1
dustrial of propert>' located East
01 Hess Creek. South of Mt. ViewDrive and North of Crestview
Dine, e,tended. described asn
toll(jus to-Wit:

A tract of land consisting of i
lax Lot 1200.and being4.39 N
acres more or less in Sec. 17. 1
r. 3 X. R. 2 W. ofthe W.M.,

Yamhill County. Oregon be- '
ing a part of that certain 4
tract of land conveyed to '4
Reginald and Alice Meads,

husband and wife by docu- 
ment recorded in Film Vol, t'
67. Pg. 585. Yamhill County
Deed Records and being
inore particularly described

as follows: beginning at the j
S.E. Corner of l.ot 4. Block I ,
of Mead Park Subdivision;
thence S. 464.1 ft. to the S. 1
line of the aforesaid Meads d
tract: thence W. along said F
S. line 448,7 ft. to the S,W. 
corner of said Meads tract;

thence N. along said S. line
448.7 ft. to the S.W. corner

of said Meads tract, thence

N. along said S. line 448.7 ft.
to the S. W. corner of said
Meads tract 348.1 ft. to the

S.W. corner of said Meads r

tract 348.1 ft, to the S.W, 
corner of said Meads tract

348.1 it. to the S. W. corner ' i
of that certain tract of land

conveyed to Meyers and i
Rudolph by deed recorded
in film Vol. 88, Pg. 1028. f
Yamhill County Deed j
Records. thence E. 206.74 ft.

to the S.E. corner of said
Meyers-Rudolph tract;thence N. 10° 12' E. along the E. line of said Meyers-
Rudoiph tract. 62.8 ft.;

AFFIDAVIT OF PUBLICATION

STATE OF OREGON, COUNTY OF YAMHILI=-ss.

Pauline FieldI,

being first duly sworn, depose and say that I am
the publisher of the Newberg Graphic, a newspaper
of general circulation, as defined by Sees. 1-509,
1-5-10, Oregon Code; printed and published at
Newberg in the aforesaid county and state; that the

Notice of Public Hearing

Zone Change

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper

for..........IMP...................... successive and consecutive

weeks in the following issues:........................................

June 26, July 3, 1975

Office Mgr. *Umthm@02<

Subscribed and sworn to before me this

. june, 1977
........day nfi

-a

-'-4.-----'-----ti6te#liCi;Rf-for -BregonJ---

(My Commission expires......................*-................* ---)

b¥'A VVU..4"--0 - .c·, w.· .2,D, 62, 1,277
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AFFIDAVIT OF PUBLICATION

STATE OF OREGON,COUNTY OF YAMmLI-ss.

en that a

Id by the
f the City

NOTICE OF -

A PUBLIC HEARING

Pauline Field
I,

being first duly sworn, depose and say that I am
the publisher of the Newberg Graphic, a newspaper
of general circulation, as defined by Sees. 1-509,
1-5-10, Oregon Code; printed and published at
Newberg in the aforesaid county and state; that the

F NOTICE is hereby giv
public hearing will be he
Planning Commission 01

' of Newberg on Tuesday, July 1,
1975 at the hour of 7:30 p.m. in.
the Council Chambers, City Hall„
Newberg, Oregon, on a proposed 
charge in the zoning Ordinance,

Notice of a Public Hearing

Change in Zoning Ordinance

to-wit:Section 31 of Ordinance No.<
1282 of the City of Newberg will
be amended by adding a new sub-¥
section 45 to read as follows:

"Any use found, after hearing, to
be the same or similar in intensity
of use as the foregoing
enumerated uses shall be allowed
as a conditional use."

Any person wishing to speak|
either for or against the proposed

' amendment to the zoning or-
dinance may do so in person or by
attorney at the public hearing.
Also written objections may bel

: filed with the City Recorder, City
; Hall, Newberg, Oregon.

M. C. GILBERT

City Recorder

Publish: June 19, 1975 4,
June 26,1975

a printed copy of which is hereto annexed, was
published in the entire issue of said newspaper

for........IM.9........................ successive and consecutive

weeks in the following issues:....................................

June 19, 26, 1975

1. I q

Subscribed and sworn to before me this

13 ··1 L* June, 1977

Notary Public for Oregon.

(My Commission expires................................._.....-__)

Aly C'01,10-, IESS;JU -,1,·Ii:. L .4,4, *.1, 12/*



STATE OF OREGON )
County of Yamhill ) SS

City of Newberg )

I, M. C. GILBERT, duly appointrd, qualified and acting Recorder for
the City of Newberg, Oregon, do hereby certify that the attached notice of
public hearing of ZONE CHANCE was mailed to the following by United
States Mail, postage prepaid, on January 9. 1975 :

Richard Rudolph and John Meyers
E. & F. Thorne

P.O. Box 56
Rt. 2 Box 24

Beaverton, OR 97005 Newberg, OR 97132

Reginald and AIice Meads
Claude Lewis

Rt. 2 Box 28C
545 Pine Street

Newberg, OR 97132
Central Point, OR 97501

John Meads

Rt. 2 Box 28B
Newberg, OR 97132

Margie S immons
c/o Claude Lewis
545 Pine Street

Central Point, OR 97501

Ralph Mortenson

Rt. 2 Box 272

Newberg, OR 97132

Marvin Hutchenson

Rt. 2 Box 27G

Newberg, OR 97132

A-Dec Corporation
Growers Avenue

Newberg, OR 97132

Constance Larson

c/o Claude Lewis
545 Pine Street

Central Point, OR 97501

Irene Sieloff

c/o Claude Lewis
545 Pine Street

Central Point, OR 97501

. 1
/

tr
1 1 1

i·tl.k- Lt- liaL---4
M. C. Gilbert

City Recorder

- • ./• *6 V. /149 .......I- I ,•••.-
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RESOLUTION NO. 75-583

.....?,P 4, 3,7

84*14

WHEREAS, on November 5, 1973, the Council of the City of Newberg adopted  „j ·3
Resolution No. 73-505, setting up procedural rules for hearings in land use
matters; and

WHEREAS, repeated evidentiary hearings before such bodies as the
Comprehensive Advisory Committee, the Newberg Planning Commission, and the
Newberg City Council constitute unnecessary repetition and duplication; and

WHEREAS, by judicial decision, it has been determined that more than one
evidentiary hearing in land use metters is not required, although it can be
permitted· and,

WHEREAS, it is desirable to supplement the said Resolution No. 73-505
to eliminate evidentiary duplication, while preserving the right of a full
evidentiary hearing at one level;

NOW, THEREFORE
as follows:

, be it resolved by the Council of the City of Newberg

1. That in the absence of a written objection filed on or before
the time set for hearing, or oral objection made at the time set for said
hearing, the matter shall be considered by the Council on the record of the
Planning Commission hearing, including its general and special findings of fact.

2. That where the Council hears the matter on the record from the

Planning Commission, the general and special findings of that commission may be
adopted by reference thereto, or may be rejected. Itt

.t; 9 4.'.

3. That in the absence of written or oral objection to a hearing on the
record only, the Council reserves the right, in any case before it, to conduct a
full evidentiary hearing, if it so desires.

4. That the forgoing rules shall supplement the procedural rules in
Resolution 73-505, which are otherwise confirmed.

ADOPTED by the City Council of the ty of Ne-wArg on November 3/1975.14©Ulx 4 '

M. C. Gilfiert - City Recorder

L

*.-r 1.,444-
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June 15, 1973

Mr. William Heinzmann

Rt. 2, Box lEDC
Nowberg, OR 97132

Re: Docket No. Z-65-73

Dear Mr. Heinzmann:

Purouant to our discussion on June 13, 1973 in the Planning Department Office
and our lottor of June 6, 1973 this letter clarifies both the points of discus-
aion and the June 6th letter. First, wa agreed that you would furnish proof
of the need for an additional 15 acres of Light Induatrial-Zoned land as
requested in the June 6th letter.

Second, we agreed that we would recommend special development standards prior
to the Commission meeting at which final approval is sought in order to pro-
vida that adequate review take place prior to recommendation. These special
development standards are outlined below. It should be understood that thess
are not necessarily the final form which these standarda will take, but
instead provide a framework from which further negotiationo can take place.
There or@ four basic areas covered by these standards: land use and building,
access, acrsaning and pollution controls. These are detailed as follows:

Land-uae and building.

a) That no building permits be issued to Tax Lot 1200 except to accommodate
those buildings indicated on the plot plan labeled "Exhibit C" in the
Planning Commiasion'e files, Docket No. Z-65-73.

b) No more than _ number of employees be allowed to engage in manufacturing
on the site unless the County Sanitarian deems that this le feasible and
that permite for additional buildings or structurea be iseued only after
city water and Bower are extended to the site.

c) That no building permits ba issued to Tax Lots 600 and 700 or its further
subdiviaion until groundwater and Bubeurface eewage disposal have been
inveatigated and approved by the County Sanitarian.

d) That the building and structures cover no more than sixty-five (65%) percent
of tha entire development sita or of any of the parcels contained therein.

e) That setback requirements of forty (40) feet be observed on property
abutting a reaidential zone.

.'t

L

.

r i • 1,



.... -•6.--w ..bli,A.i,an. -2- June 14, 1973..

f) That no building or atructure exceed twenty-five (25) feet in height at
the setback line when the property being developed abuts a residential
zona except that the maximum height of forty-five (45) fact be allowed
at five hundred (500) or more feet from the nearest residential zone, and
that proportionate heights be allowed between the setback line and five
hundred (500) feet from the nearest residential zona.

g) That all portions of the site be properly graded as they are devgloped
to ensure proper drainage and that all off-etrcat parking ba hard
surfaced or dust free.

h) That an attempt be made to retain all natural tree cover in the
development area.

Access

a) That the dedication to the public of a 10-foot strip of land for roadway
purposes be made on the south eide of County Road No. 58 for the width of
Tax Lots 600 and 700.

b) That a 50-foot radius turnaround be provided within Tax Lot 1200 to
serve the preaent access road through Meade mobile-home subdivision.
Additionally, that no access be allowed from that road to Tax Lot 1200,
and to ensure this that suitable barriers of fancing and curbing be
erected.

c) That accese to Tax Lot 1200 be secured by a sixty (60)-foot private easement
from the Austin property on a temporary basix and by a sixty (60)-foot
public road within two (2) years, tha location of which will be stipulated
by completion and approval of the final site development plan.

F . 1%

d) That any access road serving Tax Lots 600 and 700 connecting directly ,
with County Road No. 58 aasume a north-south alignment sufficient to
allow the creation of a tier of industrial lots which would back en
Meads mobile-home subdivision and that no road location be approved
which provides double-fronting lots in that subdivision.

Screening

a) That all outdoor storage and off-street parking and the walls of any
building abutting a residential zona, whether or not a street intervanea,
shall be provided with Bight obscuring ecrean-planting and/or attractive
fencing to a height of six (6) feet, euch screening to be approvad by
the Planning Department, subject to an appeal by the applicant, if
aggrieved, to the Planning Commission.

Pollution Controls

a) That the proposed tile plant on Tax Lot 1200 comply with all laws and
regulations of the State . Department of Environmental Quality and the
Mid-Willamette Valley Air Pollution Authority regarding noise, water-
quality and air-quality standards.

C



ilr. William ttalnzinanih -3- te 14, 1973

Following satisfactory fulfillment of Items No. 1 and 2 in our letter of June 6,
we will wiah to have prepared a fairly definitive aite plan for the area woot of
Growers Avenue as it affects the 15-acre tract now under consideration. We will ,
also require a letter of intent to develop, with schedule of capital improvements
for all urban services, and an indication from the City of Newberg ae to tho
timing for annexation. We would then propose that the contents of a performance
agreement and bond be negotiated'fwith the Planning Department for ratification by
the Planning Commission and Board of Commissioners.

Please again be reminded that those are not requirements until thay have been
negotiated and approved by the Planning Commission. Please contact us as aoon
as possible Go that these items can ba worked out prior to the Planning
Commission meeting on July 3.

Yours very truly,
/

Craig Greenleaf
Planning Assistant

CG:vs

Cct Kenneth Auatin

*t County Engineer
County Surveyor
County Sanitarian
Mid-Willamette Valley A.P.A.
Myrland Gilbert, City of Newborg

..

bcc: Ira Winters

..

4

·4



4 ..

v ·U.,8_ P VI/wlkty:/

1.40.40·U:04/

(Lte»·Ul- 3 -tuook' Aa.1 dn. *Luu
-»« c»57 -4, =6*«.a,A:pe
CrZen /24¢/2,

1¢-- Eaa» 2-z»0 01 -_,41*--6.re/6252
t--99,
46. 41/\ 9'n \\ iox,Uhtlmk j f*V,n_.4,Wf"t¥1,4- an knf'4,»\#,4- 4»04.,

=42/24('26 __07-8 -2142¢0

t.- 97»2 *ize/,1303:ert<- Sgy:+6/
$ _ -3 -4*»24-_ 4,4- C«-h
jk .5 ) in,

<LAUL

M - 1 7- 100£ 14.4/

.3* CO.\ 1.-O.11 26 11.11

f Col,c,v 1 1,4479 414
4 .«241_ *y« 4414141-&ye_-r'.

_reag:/ 69-t#4= _Uk:4*_ 27 »+ 24/
19- .

- 02/f' N+42 1 44&64 c.-z 40»
»lu# 21 8c..'.tr. 4, -- I =£· 22£43£*5:ze,« j€:04 =-47,d/..r.__24 Avols,-412'

chtf_& =33=3:e_1414 - = 2fd_ _



4 ..

gf ju__2/Z'w*4__-4,f2* c= -c.
0 2 »--34_1044»>Le* 4341«_

»21«_142/ I___ a.trimiQF'. I -.

.:.'relfET/;''.M''ffilijilfrrm.:#ES;r &.rimil. CE'.TE.'.1/.9.05- m _,14 £;clilliwillilillilililli,cz44«-35* «*9*-Tr& 67$/044/ ./76'r€.



Ed .

%:7„ : _-29-5-fir---.04_- 0.5>7- 30#-- .,A&%50&271 ,
1tk +

ta44.«,LAE-01.EXIY- ' 9 - ./-Ozfz5-__ -/Ok --9«- =E_- _-6.'ky-ficatfvs
01: N

. -6

*

·49* M.

ft (.% five"asite,ate€ //-+4444

79 - .1 /44:;44:7_._--- -60-
.A, ¢

: I

e#.. -- V-//2:1 do

i

Adet . I

·

  -_*L90- __ -_-_ lija__ 114{,te A/2.66 0 gac__. A __Lecu ,:6*LE:-
4-- (364410141-_ _.6, Lo TWAT 15_-_ot\)Gy -_.4.3 FT_f*4...

#III?. 1

yerY»60

:' fi irti

t«t:'1
j ,/MIT '... 1. '

.,

'7 4 J .1

4% 11 ,% ..L;li.

·

L,9-A,44 1

.Geft. f
. , 'Iti..'.'.;
1,™4 1. f . 57'/i'

T- 9

6%34%74p„Q,¢ r

./.

4434 t

I: 4.z.

- - -+---- ... -

.

44,1 6, 4.
'i'lus-•4'·- ·. r. 4

, ./ 110. §00*t/:'V ' I

1 :

1

i

E -1= JI -1- 1 - -

1

i

j

1

1 4 -'4 1

21 ... t



T _7>2'',-704 . 722416'C

8 flaa..d . 04- A-/4 $+ 3& 4% _ M D 22#60
/1 1/·

6,33;*i .,

41_--lk«,240%-1 +.-- --: -2 - -/4&//6- 02* - 4LE-- VULL*f-._%.8-«3<,S__
>64·7 1 .

,

51.4

44. ·· L

9 4 25.2-,-

4q; ! ,.,

fir<I tda,4a1__.....60... _-7xf»Rs /1,/2,-...-. i,-i

i4 1, 4 ··. .. i 'f

_.- 2 6 f __. 721/44596 - - 9 / 32*<4 ·CE _.A 3.7.-_bis
/ - ----- -4/7.

v .9

44.3
<.4

fl #_c A "g-ac_ __ 8 -__1-eco _ #4*04£e_r__
____£&5*mt y- =-7 42 7/44/r /,57 -- Outy _gia /7- 7(09--ar

ifl

./... I

.

d

1 11 ,

4

an.·:-ya·

2* Ph, irt. . .11, 1 '
.44%&64 .AM-64 : ..;:96)fit.i

L... .

40.4.%-i.313
t . .

ARL'*}4 1,
4' 3,4.

42· r.t

t

P '1274.. -4 1 W I V

F

1

1

i

,-1

i

1 74 1

1 ,



t:

11130 S. W WALNUT ST. -
1 DAVID TURPEN CONSTRUCTIUM

TIGARD, OREGON 97223
PHONE: 639-5831

To 9-1,.. 4 H

240
.0

DS-&- ---
eU

Al A T 17 Ri.4/. r

b Ec t< / -51) 4

5 HFET R ec K

r'v,Q#+L/A/A S-
- -7 -7L v, :c: 5.4 4 1, . ,/-3 K B. D

A<*..&,f k. 11·o, w A, '.
-* .$ 11<.* c 0,0 f 1 4 #14- 7 f'·95, 11,7-,4 A··fil

- I /vt A : +O,1 0 t- j A % i 4 .1, -- ,--, 14- &-74 <.

:2 4 . S't 'i- 1:,1
.

/ i 1

1.I t: .0 4,44 ..01 i.} b ,; )*1- 1414,
1 ' .... K ,

\ 4

e

1 1-0 0

)1<2&-=
- 5-0 <u-
2 SD '31,

- 2-SZ) d
I C.

-*. bo »-
CO----is--4

. A uo u

.........

C

1 33 : 1-:ms·€2 
-...I- ,

\ 0- *; 6 4    * -' +

(-3 '

C A R:..1 t v

51» Ch, I. L #-, ' r>,40 ·ja s

60
CD 0 0

$ ,1 01&

/4, Co po .---

1

\01.9

*3 6 L A 40 f, /4-

1 - 0,1 4 0 4

3253-;00

0 1 61 0/ 3 /4 00-Y 3 1 1 g.,231

E 10 0. C..1 1,1 / l.5-0- ..8*·
0 -

64-3 7 , as-

1 ,; A Vk , ,1/7 -1 1 , ---

444.:20 2,7.

4.040.79··



3o

4

J
61

t:

U,1

1- 0930

MBE.g

5ca/e: 1 " = €O'

25351 41 3 '4/.3 /4/3 50614 464 1 (Peed)

l

MEAD'Q O, 4
X.; 19

W. 11 11 re

0

5 lock One_
9<.2 - /9..96

Tr t i <-,< 64€el w-·et-·· NI,ae L = 134.04 1, F, c,. ted W.te. Line

\N -1 V ,< , 4+f„/1 Pd 1

/3/ 3 Ld 1 - '4.' 3 Lot L, '4 3 Lof- 3 L 253 5 Lo+ 4 /

A 4

K

32 -

4
-- £ Alice Way - 30 Ul

8 1 6 4-
CJ b

END OrNALICEk>Av
//-5-

T = 61.10

C € 1 33·.87 1
12 =- 1/,-- /O '02 1, '1/

---1.- __
-- b

J

9 PRRKIN€ SPACE%

2' Ag/'f,kki #,67 1
La© I f oe \

Z

l/
"Si

'02 9 *12 9 2:5 8 225.8

P I I- .3
/O /Z

, ¢4
7

. 9 96

A R K

 '/ARy> A-REA
 2 KARKI A.,6 sacesf

i

94 A

- - 4

1
- -1

il i

0

OC Block Two
ZZ

(13 -DE.ClbUOUS -TREES- WN DAX, RUE-INA AAWPLE 3-4-*T
(p· (10+1 36€*DUS TiteES - Dolla-LASSF/le=s ¢ 7)/ME- 9-4-97
© P#¥LMA-TUAA MAPLE - 3-4 ET

1 6 ROUND CoVER- 149'

 ANDROAA#<DA,h'10/6.0 Plut S , DE-c ]DUOUS AZAUEAS.

OWAER AGREES TD .XEPLACE DEAD SKLI< ¢

PROV#DE MA; Ul-Al N ABSE 0* LANDSOAPED ARE As

APPROVED
BY p/0 VLL//61 4 13)0 £10 till.7 <. „ f

City Planner.U,£20'-k{% }1,/4 L

Date -_22..

Conditions:
I mprov e # e,rh te 6 e

1 4 4. lie J witt ie 9 ,,0 o.i-1- 45
r '%27'': EZ-23

Approval shall not be construed to authorize0 t' lene, F

or allow the violation of any ordinance of the

k.

32 9 Lai· 1 "29 lot 2 1 Lot 3 6 225 A 404 4 P \ 5 = 464 , · Li'Atirm, 3/40,4034:
jo c i. 1 City of Newberg.

- ··-- City Planner.L.Q 9 64,1*73113---r- -3379 ;14·77·Rk TO s77 OC_-3 }

L Date _

--CCe J
--1

i-/,4 ¥

1 AUVE
A

.1-ll_icl-7 c

l NEw,RG CITY ENGINEER 15

i-*,5 i i.>9

' ¥4 d le

1 f - ---- 25.- ,

1]crket h|| dretihooe- 4>r- Improve.ent + se#lik€7 60€,r,-
W -- -- V

t.
. t-

-- 1 4
4230 r 4dj _ . U

0
.

22.0 3
\j

O7

P..
1

1.

L

ill J.

t·

t
+

..4·4+

tj 1

A

$

10 7

1 1 2 - 474

7  Pr ' J

4. i-. i 9
2 -1 22 X -

24

1___- 2 L-- _
41

- 1 1-7-

_211/

517,8 j -'-4.-U--------

2,10

Fr--r :
{ 4'.t k .

r . -0
200 0»00 /+00 7,:·00 - - -1

FF---U#R/<*.75.'C
57 90 1 n 7+:5

./4 ;./
V 215 3

1'..

r /C -2-2

4 -4 0 . 1-[7 -23' _ff- - .i_-_-_--- 72.7-ZE. -fr * 02.£1 - -5/7-1@2v- Ax <r EF-7- -
3/4 '2- /2--2_/ 72- - 2 - .,TZZLE I.W©---- ·-; 1,ry ,f, $· I._..u,_

6fOO

-2 A
---

7+00 -- - - -- --- PREPARED FOR: ------
321 1 -H E: ..Ii=_ _.22&'L _ C: '/04 , I

wf#tom E heirlxman2 21-Pri -Ll FE 3 4- 1 -, liz 4 - -
3-'72-=-=152'0· 1.-f-- " - -2,000  - 9+00 10 400 tt+00-  - Moute 2, SDY 25€ C

-- 2-3 - Newberg, Oregon 97132--r-' 2-273 52-- -22!--- .'A- r- '-7- /2 1, - 2,6-ir ZURE '-7 8CVW LJT ·I=_IKE .-- - - - -. ---
- - · -- - - Phene: 503- 538-3297¢ .27,70'- A 9- = 7 77 ' fE-Lf k- / L F-- - ' 'rE .--

1

- TYPICAL STREET SECTION

NO scale.

45€76«

- C,A< 4 _ 47£f

--»i 77 - 4

PmEP*REED Kyl - ---

- Learrard A. *idef,t MEr--1--
74 North DFikirrs * 4

N ewbel, Oregon 97/92 2
Phone: SDK_- 538- *700- _

28 October /976

Wo AN. 7635'
PLATE 1, PLAN.PROFILE

KEUFFEL & ESSER CO.

48 7008 MADE IN USA·

f -,fc-

<,«47 'ju --Ph».10@.

1

8Y

DATE

BY

DATE

PROFILE

SURVEYED

SURVEYED PLOTTFD

PLOTTFO

NOTE BOOK GRADES CHFrifFD

OK ALIGNMENT CHFOIC;n

B. M.'s NOTED

RT. OF WAY CHFC,(Fr)

No.

STRUCTURE NOTATIONS CHFTKFD

N J--1

1

1

1



--1 0 1\
0 -

DEDICATION

Know oll men by these presents, thot we, Reginald N. Meads
and Alice I Meads, husband and wife, Raymond V Newby and
Lilah Newby , and / Hek'n L• P€-ri>

owners in fee simple, collectively, of the land shown on the
onnexed plat of MEADS PARK, do hereby dedicate all roads
and streets os shown thereon, to the public for public use for-
ever without reservation or restrictions.

inwitness whereof, we s.et our hands and seals, this // day
of July, 1969.

MEADS PARK SUBDIVISION

IN SECTION 17, T 3 S, R 2 W, W. M. YAMHILL COUNTY, OREGON.
PLAT SCALE- 1* = IOO'

JULY, 1969.
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ACKNOWLEDGE ME NT € Commissioner C -71 1-

K

8LK 2 8LK. i

3

4
Stote of Oregon 1 Commissioner 17...,.,1 971SS
County of Yomhill

Commissioner R.A. 214
On t his /d day of July, 1969, before me, the undersigned,

County Surveyor 4-RN (4o Notary Public in and for said county and stote, personally appeared
Repnold N. Meads, Alice/. Meods, Raymond 1/. Newby ond Li/oh /Vewby,
known to me to be the persons described in and who executed the $ Assessor -011-91foregoing instrument ond acknowledged to me ihot they executed 0

the some freely and voluntorily 4 4 6 County Clerk ·f- ,,--,, f\,..I,
Witness my hand ond seol this /E day of July, 1969 / \

1 -->L -
4/ /

\ Taxes, persuant to ORS 92-095, have been
/ 1

1 .Notary Public, State of Oregon -A
My commission expires /92.9 1 Paid to .0.,2, .to /970 date

Wcsf 4/8.90 +

1 A/otc Cut de Jac of _50' rad,es County Sheriiff- 4. f.-RU·' 9*,1-03 Pub/,C Eas< 7-1 -nt To be obandened
when A/ice Way 's ex/ended -540 04

ACKNOWLEDGEMENT SURVEYOR'S CERTIFICATE
Stote of Oregon

SS
County of 94*a,Ad,4

On this a.;4- day of July, 1969, before me, the undersigned,
a Notary Public in and for said county and state, personally appeared

---7
V ttele-Wn k. t e-, r, 9

known to me to be the person described in ond who executed the
foregoing instrument ond acknowledged to me that she executed
the some freely and voluntorily.
Witness my hond ond seol this 284 doy of July , 1969.

n auu> 9 44_
Notary Public, State of Oregon
My commission expires 9- al- 70

I, Norris L. Jones, first duly sworn, say that I have correctly surveyed and marked with proper
monuments, the land represented on this plot, being further described as follows : Beginning ot
the Initial Point, a 2" x 36" galvanized iron pipe set 6" below the ground surface at a point on
the South line of the William L Wallace Donation Land Claim and being 1801 90 feet West from the
Southeast corner thereof, in Section 17, T 3 S, R 2 W, W M, Yomhill County, Oregon ; thence South
70740 feet, thence West 4I8.90 feet, thence North 707.40 feet to said Claim line·, thence
East 418.90 feet to the point of beginning. Lot corners are marked by 3/4 1 30" iron pipe.

"

Survey or -.1. -._-,_- ..Zt--e.,-v . u Subscribed ond sworn to before me
\     this day of July , 1969. -

r 1
..- Notary Public,State of Oregon ' rp

REGISTERED I -134, 407/_2
OREGON
LAND SURVEYOR

--D 1-/ n

STATE OF OREGON, 1 *r //6 97

I 1 &
JULY 10,1964

1. JACK BEELER 40:ze,v ': ·· 1,1 w i fut ··M t. ··· , and State
County nf V..tihill, 1

NORRIS L. JONES
do h-r. l •. c.erl, e ;1,02 .. 1648

1 2_at:u ,·f I ,-iume

-£4?...ay," Ad,t,-4. : 6 -·t f , ),04- :kh..rr
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