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May 5, 2011
ENVIRONMENTAL
AAA American Eagle Services, LLC, QUALITY
dba Hank’s Septic Service COMMISSION

c/o Michael Cross, Register_ed Agent
1118 Lancaster Dr. N.E. #338
Salem, OR 97301

Re: Final reply brief
In the Matter of AAA American Eagle Services, LIC, dba Hank’s Septic Service and
Lebanon/Sweet Home Septic Tank Service

OAH Case Nos. 1001544, 1001545

DEQ Case Nos. WQ/OI-WR-09-203; WQ/OI-WR-09-144

Dear Mr. Cross:

On May 3, 201 1; the commission received your reply brief in the case referenced above. That is
the final filing in this contested case process.

Based on the commission’s meeting schedule, this item will be scheduled for commission
consideration at its June 16-17, 2011, meeting, to be held in Pendleton. I will send you a letter
this month specifying the date and time of your contested case hearing. As a reminder, you can
attend the meeting in person or by telephone at the DEQ office in Salem, but I must be notified
of the decision no later than two weeks prior to the meeting date in order to arrange for
appropriate staff coverage and support.

If you have any questions about this process please call me at 503-229-5301.

Sincerely, L

Stephame Clark
Assistant to the Oregon Environmental Quality Commission

Ce: BY HAND DELIVERY — Bryan Smith, Oregon Department of Environmental Quality

811 SW Sixth Avenue
Portland, OR 97204-1390
(503) 229-5696
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HANK'S SEPTIC SERVICE
1118 Lancaster Dr. NE #338
_ Salem, OR 97301
Phone 54]1-259-3166 or 503-485-0496
Fax 503-485-0497
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Hank's Septic Service
1118 Lancaster Dr. NE #338
Salem, Oregon 97301
503-485-0496
Since 1956
Oregon DEQ

DEQ Commission

- DEQ Case Nos. WQ/01-WR-09-203; WQ/OI-WR-09-144
Reply to Answering Brief

As stated previously, on violation One, at 11805 State Street Salem, We responded to an
emergency call on a Sunday Afternoon, wherein raw sewage was backing up into the
residence, occupied by 9 people, some of whom were children.

In my limited experience, it has taken several weeks to get permits issued from another
county- sometimes several months. It was based on these experiences and the
application of common sense, that directed us to mitigate the damage to the occupants as
wel] as to prevent any further damage to a very close-by stream- some 150 feet downhill
from the house. '

In my experience, (at the time) there were two options. One: vacate the house. Two:
Effect temporary repairs on an emergency basis to mitigate the loss to the environment,
property and people. The temporary set-up was constructed to prevent runoff from the
shifted tank (where the tank connected to the sewer main.) to the nearby stream located
downhill. This temporary solution also prevented the raw sewage from entering the
residence and causing a further health hazard.

I then tried to get the paperwork to the Landowner to sign so that we could get a permit
for the permanent solution to the problem. I then found out that the Land owner was out
of the country and was unable to get documents signed by them. -

I now know that I should not have allowed any work to be done, without the proper
paperwork being signed by an authority to do so; to prevent any violations from

occuITing- emergency or no.

On the work done at 38355 Weirich Drive, Lebanon- this was another emergency
sithation done during the same time period in similar circumstances.

Iltem E 000018
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We cooperated fully with Jan Heron at Linn DEQ. We had exposed several times the
area that she wanted to inspect, several days passed before she was able to get over to
the location to inspect it. In the interim, apparently children had played in the area in the
dirt, (from what I was informed), causing dirt to cover the area, she was wanting to
inspect. Ultimately, with our continued assistance, she was able to inspect it and Heron

- ordered subsequent work be performed in a different area; which initially the
homeowner wanted us to perform those changes.

On violation C-

We provided the “origin destination records” to the agency as soon as we were able to,
once we knew what information was involved. Yes, it did take an excessive time period
and we have made internal changes so that they are immediately avallable upon request
by the agency; so as not to repeat that error.

On Violation D-

We mailed in the proper paperwork with the payment, prior to the deadline. Iknow |
was out of state at the time and left the task to an Assistent. Iam enclosing a copy of the
check in the amount of $960.00 that was paid to the DEQ. Submission of the form and
check, by the due date provided for an automatic, and implied renewal of the license.

Upon being made aware of additional information to process the paperwork, we
immediately started gathering the additional required information and to the best of my
knowledge and recollection did not perform any other work until we received
authorization to do so. I know many customers had to be juggled around and
rescheduled to comply with DEQ requests. SEE Exhibit “A” and “B”.

CONCLUSION:

We have changed our business practices from the past. Every day, is a learning
experience. I continue to maintain, that having been the longest continuous term (over
five decades) septic provider service in the Industry in Linn County, I know that many
homeowners rely on our services to properly maintain their systems.
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Though we have made mistakes in the past, overall there is by far a net gain, as
evidenced by thousands of happy, satisfied customers: that should our license be
revoked, will not benefit them, or the environment. The only parties that benefit wili be
our competitors, who will take advantage of the ability to increase their prices, as well as
their market share- should we no longer be performing these essential services in this
part of the state. .

Thank you for your consideration. Ireiterate that we propose to increase our bond
amount and or attend additional fraining in lieu of the license revocation.

Managing Member
AAA American Eagle Services, LLC dba
Hank's Septic Service

Item E 000020
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0510311 Vendor QuickReport
May 1, 2008 through May 3, 2010
Type Date Num Memo Account Clr Sp"t Amount
Cregon DEQ :
Check 111272009 1014 AAA American Eagl.. X DEQ Lisensing ~400.00
_._.{5» Chack 8/23/2009 1221 AAA American Eagl.. X DEQ Licansing -950.00
Check 7/10/2009 1233 Abb American Eagl... X DEG Licensing -105.00
Page 1
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Original Inveice Date: 07-AUG-08

Customer # 57278
Address Code: 74741

AAA AMERICAN EAGLE SERVICES LL
DBA HANK’'S SEPTIC SERVICE

DHS ool Beol [l Ty <Y

s Ghbt B

Invaoice #: 6206453
Date: 02-MAY-11
Payment Due By: 06-SEP-C9

T e

Current Billing For:

SEPTIC SLUDGE DUMPING
SEPTIC SLUDGE DUMPING FOR
JULY 2009

1118 LANCASTER DR NE, STE 338
SALEM OR 87301-2933 '

PAYMENTS CAN BE MADE BY PHONE 800-430-1685 OR ONLINE at WWWEITYOPSALEM.NET
CHOOSING E-PAYMENTS, MISCELLANEOUS.

71,014 GALLONS

1  SEPTIC SLUDGE DUMPING INVOICES 7,101.40

Please Pay This Amount: 7,101.40

Telephone: 503-588-6107
Please Put Invoice #6206452  On Your Check
Make Checks Peyable To: City Of Salem

Retain This Portion for your Records

...............................

Please Return This Portiop With Payment
Ty OF
AT YOUR SERVICE

Payment Due: 06-SEP-09
Cl[\ Hall £ 353 L1h'rq & SE

Invoice #
Code 973A1 350 6206453
r-r’ﬁrwcr DEPARTMENT
Raom 230

Customer # 57278
Address Code: 74741
AAA AMERICAN EAGLE SERVICES LL

Amoupnt Due
7,101.40

Amount Paid

CITY OF SALEM
ACCOUNTS RECEIVABLE
PO BOX 3256

PORTLAND, OR §7208-3256

01L00001000L2054550057?2 780000074 75L00800710L405

TOTAL P.BZ
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April 14, 2011

ENVIRONMENTAL
AAA American Eagle Services, LLC, QUALITY
dba Hank’s Septic Service COMMISSIOM

c/o Michael Cross, Registered Agent
1118 Lancaster Dr. N.E. #338
Salem, OR 97301 -

Re: DEQ’s answering brief
In the Matter of AAA American Eagle Services, LLC, dba Hank’s Septic Service and
Lebanon/Sweet Home Septic Tank Service ' '

OAH Case Nos. 1001544; 1001345

DPEQ Case Nos. WQ/OI-WR-09-203; WQ/OI-WR-(9-144

Dear Mr. Cross:

On April 13, 2011, the commussion received DEQ’s answering brief in the case referenced
above. You now have 20 days to submit a reply brief in response to DEQ’s answering brief. A
reply brief is not required, and is the final bref expected for this contested case. If you choose to
submit a reply brief, it must be received no later than 5 p.m. on Tuesday, May 3, 2011. Please
send one copy of the reply brief to the Oregon Environmental Quality Commission, ¢/o
Stephanie Clark at 811 SW 6™ Ave., Portland, Ore. 97204, and one copy to Bryan Smith, DEQ,
at 811'SW 6" Ave,, Portland, Ore., 97204.

Based on the commission’s meeting schedule, this item will be scheduled for commission
consideration atits June 16-17, 2011, meeting. As noted in the letier [ sent you dated April 8,
2011, this meeting will be in Pendleton. I will send you a letter specifying the date and time of
your contested case when all. materials are finalized. As a reminder, you can attend the meeting
in person or by telephone, at the DEQ office in Salem, but I must be notified of the decision no
later than two weeks prior to the meeting date in order to arrange for appropriate staff coverage
and support. '

If you have any questions about this process please call me at 503-229-5301.

Sincerely,

Stephanie Clark
Assistant to the Qregon Environmental Quality Commission

Ce: BY HAND DELIVERY: = Bryan Smith; Oregon Department of Environmental Quality

811 SW Sixth Avenue
.Portland, OR 97204-1390
(503) 229-5696
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF: ) DEPARTMENT’S ANSWERING BRIEF
AAA AMERICAN EAGLE SERVICES, )
LLC, ) NO. WQ/OI-WR-09-144
an Oregon limited Lability company, - ) and
doing business as ) NO. WQ/OI-WR-09-203
HANK’S SEPTIC SERVICE, )
an assumed business name, )
and )
LEBANON/SWEET HOME SEPTIC - )
TANK SERVICE, )
an assumed business name, )

Respondent. )

The Department of Environmental Quality (DEQ) submits this Answering Brief to the
Environmental Quality Commission (commission) for its consideratioﬁ in.the- matter of AAA
American Eagle Services, dba Hank’s Septic Service and Lebanon/Sweet Home Septic Tank
Service (Respondent), Case Nos. WQ/OL-WR-09-144 and WQ/OI-WR-09-203.

I. CASE HISTORY

1. On December 11, 2009, DEQ issued Respondent a Notice of Revocation of Onsite
Sewage Disposal Service Provider’s License (WQ/OI-WR-09-203). _ .

2. On December 16, 2009, DEQ assessed Respondent a civil penalty of $9,375 for (1)
causing or aliowing the construction, alteration, or repair of an onsite system or any part thereof
without first obtaining the required permit; (2) causing or allowing the construction, alteration, or
repair of an onsite system or any part thereof Wi‘EhO.LIt first obtaining the required permit; (3)

failing to make complete origin—destiﬂation records for sewage disposal services rendered

- available for review upon the reQuest of the Department; (4) performing onsite sewage disposal

services without first obtaining the required license; and (5) allowing an uncertified installer to

supervise or be responsible for the construction or installation of an onsite system or part thereof

(WQ/OI-WR-09-144).
3. OnJanuary 5, 2010, Respondent appealed both matters and on July 6, 2010, a

consolidated contested case hearing was held.

. Pagel- DEPARTMENT’S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ/QloWRE086%504
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Page 2 of 9

4, On November 22, 2010, Administrative Law Judge A. Bernadette House issued a
Proposed and Final Order (Proposed Order). Judge House upheld the violations enumerated in
Paragraph 2 above, upheld the civil penalty of $9,375, and upheld DEQ’s proposed revocation of
Respondent’s license. |

5. On December 21, 2010, Respondent appealed the Proposed Order.

6. On March 14, 2011, Respondent submitted its Exceptions and Brief (Brief) to the
commission for review of the Proposed. Order.

II. ARGUMENTS

A. The penalty for violation one is correct.

Although Respondent admits that it committed violation one - causing the construction,
alteration, or repair of an onsite system or any part thereof - it argues that the Judge incorrectly
calculated the penalty for this violation. Violation one took place at 11805 State Strect in Salem
(the Salem property) when Respondent installed about 100 linear feet of new drainfield without
first applying for or obtaining a permjt.l On page 3 of its Brief Respondent argues that it
installed the drainfield without applying for a permit because it was confused about the relevant
rules concerning permit requirements under “emergency repair” situations. Thus, Respondent
argues that its ignorance of the rules is a mitigating factor in the penalty that should reduce its
mental state for the violation from “reckless.”

DEQ responds that Respondent is a licensed onsite sewage disposal service provider and _
is or should be aware that “emergency repair” is defined in the applicable rules. This rule
specifically excludes “new or additjonal absorption facilities,” such as drainfields, from the
scope of emergency repair work. Furthermore, the record shows that while Respondent

addressed the problem of sewage backing up into the dwelling on the property by May 5, 2010,
11 |

' Proposed and Final Order, page 12, Finding of Fact (FOF) 60.

* OAR 340-071-01 00(60) defines “emergency repair” to mean “immediate action to repair a failing
system when sewage is backing up into a dwelling or building or to repair a broken pressure sewer pipe. It
does not include the construction of new or additional absorption facilities but does include use of the
septic tank as a temporary holding tank until new or additional absorption facilities can be permitted and
constructed.” . :

Page2-  DEPARTMENT’S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ/OEWRS03-20300025 -
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It did not complete the drainfield installation until May 15, 2010.> The fact that Respondent took
about ten days to install the drainfield is inconsistent with the nature of “efnergency repairs"’
(which can only be undertaken without a permit in order to prevent sewage from backing up into
a dwelling or to repair a broken sewer pipe), and undermines Respondent’s claim that it believed
digging a drainfield was “emergency work” that did not require a permit. In fact, Respondent
did not apply for a permit within 72 hours, as the rule requires, or at alI.4 Finally, the record
shows that when the Salem propérty owner and tenants raised the issue —onat least three
occasions - of whether a permit was .required, Respondent did not investigate the issue and
instead denied that a permit was required.” The Judge correctly fouﬁd that Respondent had been
informed of the permit requirement through multiple contacts with DEQ and therefore
committed violation one recklessiy.® |

Respondent also asserts on page 3 of its Brief that it thought the best course of action was
to install a temporary drainﬁeld; and that this belief ought to reduce its mental state for violation
one from “reckless.” However, the drainfield that Respondent installed was unacceptable and
actually caused .the potentiél for harm to human health or the environment as it did not meét
minimum setbacks from either a nearby pond or creck, and was not to the required depth.”
Respondent’s installation of an improper drainfield without going through the permit process
illustrates why such drainfield installations are not allowed as part of emergency repair work.
Respondent consciously disregarded the rules governing emergency repairs, drajnﬁdd
installations and pérmif requirements. The penalty for violation one is coﬁect and should be
upheld. |

B. The penalty for violation two is correct.

Although Respondent admits that it committed violation two - causing the construction,

alteration, or repair of an onsite system or any part thereof - it argues that the Judge incorrectly

* Exhibit A6, page 6.

4 Proposed and Final Order, page 12, FOFs 59 and 61.

i Proposed and Final Order; pages 11-12, FOFs 50, 54 and 56.

6 Proposed and Final Order, page 2L :

7 Proposed and Final Order, page 12, FOF 60.

Page3-  DEPARTMENT’S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ/GloWR=086R506
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Page 4 of 9
calculated the penalty for this violation. Violation two took place at 383 55 Weirich Drive in
Lebanon (the Lebanon property) when Respondent installed over 200 linear feet of new
drainfield without the required “major” repair permit for that work.® On page 3 of its Brief
Respondent argues that it performed “emergency work” for which it obtained a *minéf’? repair
permit instead of the “major” repair permit that was required, implying that it applied for the
wrong permit before starting the work.

- DEQ responds that the record contradicts Respondent’s claim that it applied for a permit
before starting work at the Lebanon property. It did not. The record also shows that Respondent
in fact repeatedly denied installing the drdinﬁeld,g until it was unable to maintain that position
because its own invoices showed that it billed for just such an installation. '’

The record shows that Respondent installed the drainfield on or prior to July 17, 2009,
but did not actually submit a permit application until July 30, 2009."* However, on J uly 23,
2009, Respondent denied to Jan Heron of Linn County that it had installed a drainfield.” When
Ms. Heron asked for portions of Respondent’s work to be exposed for inspection, as part of the
permit application process, Respondent refused to expose its drainfield work and continued to
deny that it had installed a drainfietd."* Vet an invoice that Respondent submitted to the owner
of the Lebanon property on June 19, 2009, already included a bill for the installation of 250
linear feet of drainfield.'” The record is clear that Respondent installed and bitled for the drainfield
installation. Furthermore, Respondent’s drainfield installation was unaccepiable and could not be
approved by Linn County. The drainfield was installed too deep, and a portion of the drainfield was
located underneath a dﬁveway, inhibiting the system’s utility and causing the potential for the

system to-fail and discharge sewage to the ground surface.'’

Proposed and ¥inal Order, page 7, FOF 24 and page 9, FOF s 39 and 40.
Proposed and ¥ipal Order, pages 8-9, FOFs 30 and 36.
PrOposed and Final Order, page 9, FOFs 39 and 40.
Proposed and Final Order, page 7, FOFs 23 and 24,
Proposed ‘and Final Order, page 8, FOI 31.
Proposed and Final Order, page 8, FOF 30.
PrOposed and Final Order, pages 8-9, FOFs 31, 34, 35, 36.
" Proposed and Final Order, page 9, FOFs 39 and 40,
' Proposed and Final Order, page 10, FOFs 42 and 43.
Page4 -  DEPARTMENT’S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ’IOI'WF?‘épr?’%OéOOO27
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DEQ also notes that Respondent cpmmitted violation two at about the same time that 1t
committed violaﬁdn one, and performed the same illegal activity of unpermitted installation at each
property. These were not isolated incidents but rather part of a patfem of installing inappropriate
and unacceptable drainfields without going through the permit process that is designed to avoid
such improper installations. In comﬁﬁtting violation two, Respondent consciously disregarded the
rules governing drainfield installations and permit requirements. The penalty for violation two is
correct and should be upileld. |

C. The penalty for vielation three is correct.

Although Respondent admits that it committed violation three - failing to make origin-
destination recofds for sewage disposal services rendered available for review - it argues that the
Judge incorrectly calculated the penalty for this violation. On page 2 of its Brief Respondent
argues that it did not know what records DEQ was requesting, implying that iis inability to
comprehend DEQ’s request ought to reduce its mental state for this violation from “reckless.””

DEQ responds that the Judge properly found that Respondent’s mental state was reckless
because Respondent had actual knowledge of DEQ’s spéciﬁc request as DEQ) sent Respondent a
letter on July 2, 2009, requesting copies of its origin-destination records for March 1 through . |
May 31, 2009, and providing the applicable rule as authority for the request (OAR 340-071-
0600(13)(d)."” The Judge did not find persuasive Respondent’s argument that the request was
confusing.'® Respondent then did not provide the required records until May, 2010, despite
DEQ’s repeated requests, and provided no excuse for its -delay.w The record shows that
Respondent had numerous opportunities to comply and consciously disregarded the risk that in
failing to comply with DEQ’s request it would commit violation three. The penalty for violation
three is correctrand should be upheld.
11t
it

" Proposed and Final Order, page 26.

*1d

"% Proposed and Final Order, page 6, FOF 19.

Page5- DEPARTMENT’'S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-0%-144 and WOQORWREH 28
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D, The penalty for-violatz'on four is correct.

Respondent admits it committed v1olat10n four - performing onsite sewage disposal
services without a license - but argues that the Judge incorrectly calcuiated the penalty. On page
2 ofits Brief Respondent explains that it was confused by the process of purchasing a company
that had the required license, then transferring the license to itself. Respondent argues that its
confusion should reduce its mental state for this violation from “reckless.”

DEQ responds that viola‘don four concerns a period of time well past the time when
Respondent handled the license transfer, Reepondent completed the transfer process — and received

substantial assistance from DEQ staff concerning this process - between December 2008 and

January 2009.%° Respoﬁdent’s license then expired on June 30, 2009. % On July 2, 2009,

Respondent submitted a renewal application to Lisa Fincher of DEQ, but the application was
incomplete and was not peid in full.# Ms. Fincher then spoke with Respondent’s employee on July
6, 2009, informing the employee that Respondent was not licensed and should not be conducting
‘businees.23 Respondent then went ahead and performed sewage disposal services on at least six
different dates between July 6 and July 13, 200924

The Judge summarized this timeline of events by stating “(t)he record established at
hearing shows that, despite many contacts with DEQ personnel infonning it of the need to have a
license and of the process to obtain either the transfer of the existing licenses or to obtain a new
license, Respondent knowingly and repeatedly provided onsite sewage disposal services without
a license.”® Respondent consciously disregarded the substantial risk that it would perform sewage

disposal services without a license to do so. The penalty for violation four is correct and should be

~upheld.

it
i

Proposed and Final Order pages 4-5, FOFs 4-8.
*! Proposed and Final Order, page 6, FOF 17.
2
,23 Proposed and Final Order, page 6, FOF 18.
Proposed and Final Order, page 6, FOF 20.
Proposed and Final Order, page 31.
Pagc6-  DEPARTMENT'S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ/OL-Wisi$-209800029
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E. The proposed revocation of Respondent’s license is proper,
Respondent argues that the proposed revocation of its license should be reversed.

Respondent’s main arguments are that (1) it will improve its business practices in the future; (2)
the proposed revocation would cause an increase in the rates for its current customers e;s there
would be less competition for the services it offers; and (3) the Santiam River watershed and the
environment will be harmed by the revocation.

DEQ first responds V’shat the Judge correctly applied the following standard for revdcation:
“DEQ may revoke or suspend a license if it determines, as in the current matter, that a Heensee
has failed to complj:y with applicable provisions of ORS chapter 454 or has violated any rule of
the Environmental Quality Commission regardihg sewage disposal éervices. ORS 454.715(2)
and (3).7% Respondent committed at least five violations of these fules, and therefore DEQ has-
the authority to pursue revocation. Additionally, DEQ’s decision to revoker Respondent’s license
was an appropriate use of its discretion and was not arbitrary or capricious.

First, regarding Respondent’s commitment to improving its business practices, the record
shows that Respondent’s violations were committed prior to August 2009. However, on March 22,
2010, the Construction Contractor’s Board for Oregon found that Respondent committed two
violations of its laws by working as a contractor in Oregon without a license. The violations
were for conduct which occurred in Novembrer 2009 and Febraary 2010, well after the violations
alleged by DEQ.?” This conduct demonstrates that Respondent, rather than striving to comply
with the law after commitﬁing these five violations, instead committed new violations of law.
Respondent has not demonstrated a commitment towards improving its business practices and
should not be counted upon to do so in the future. When upholding DEQ’s proposed revocation
the Judge reasoned that Respondent’s history illustrates its inability or unwillingness to comply
with DEQ’s laws and regulations.”® |
i |

= Proposed and Final Order, page 30.

7 Proposed and Final Order, page 14, FOF 69.

** Proposed and Final Order, page 31.

Page7- ~ DEPARTMENT’S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ/Qs W B=05080%0
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Second, regarding the potential harm fd Respondent’s customers if its license is revoked,
DEQ responds that, to the contrary, Respondent has a pattern of harming its customers through its
incompetent work. This pattern is demonstrated by Respondent’s actions concerning violations one
and two at the Salem and Lebanon properties, respectively. The record shows that Respondent
repeatedly misrepresented to the tenants and the owner of the Salem property that a pefmit was
not required, and the owner of the Salem property eventually had to hire another licenséd
installer to complete the work that Respondent failed to properly perform.®

At the Lebanon property, Respondent failed to require' that a certified installer'perfozm
the installation of that septic system (thereby committing violation five).*® DEQ requires that
installers must be éertiﬁed precisely to avoid the kind of improper installation that occurred here
(the drainfield was installed too deeply and under a driveway.)®! As with the Salem property, the
owner of the Lebanon property had to hire another licensed installer to correct the mistakes made
by Respondent.** If Respondentss license is revoked, other customers will not be subj ected to
similar service. Firlaliy, regérding Respondent’s concern that if its license is revoked there will
be a scarcity of licensed providers, the record shows that both these customers were able to hire
other licensed providers to correct and complete the work Respondent started illegally.

Third, Respondent exprés:ses concern for the potential harm to the Santiam River
watershed and the environment that might occur if its license is revoked. DEQ responds that
Respondent introduced no evidence to support its theory that if its license is revoked its
customers will put off servicing and maintaining their onsite systems because prices will rise.
The Judge concluded her opinion by noting “Respondent’s histdry illustrates its inability or
unwillingness to comp.ly with DEQ’s laws and regulations; laws and rules which were put in

place to protect the public health, safety and welfare of Oregén? s citizens. DEQ has established
i |

-

» Proposed and Final Order, page 13, FOF 61,

* Proposed and Final Order, page 28.

*! Proposed and Final Order, page 10, FOFs 42 and 43.

* proposed and Final Order, page 9, FOF 38.

Page 8-  DEPARTMENT’S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ/OI'W%PI‘?'@%OOOM
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the necessary g‘rlounds to support the revocation of Respondent’s license to provide onsite
sewage disposal services.”™ The proposed revocation of Respondent’s license should be upheld.
II. CONCLUSION
Respondent did not raise any exception that would require a change to any part of the
Judge’s Proposed and Final Order. Therefore DEQ requests that the commission issue a Final

Order upholding the Proposed and Final Order.

43/ Bl

Date ' . Bryan Stitith, Environmental Law Specialist

CERTIFICATE OF SERVICE

[ hereby certify that T served the.Hearing Memorandum on the 13&1 day of April, 2011 by
PERSONAL SERVICE upon

The Oregon Environmental Quality Commission

c¢/o Stephanie Clark, Assistant to the Commission
811 SW Sixth Avenue
Portland, OR 97204

and upon

AAA American Eagle Services, LLC,
dba Hank’s Septic Service

. and

Lebanon/Sweet Home Septic Tank Service
attention: Michael Cross, Registered Agent
1118 Lancaster Dr. N.E. #338 '

Salem, OR 97301

by mailing a true copy of the above by placing it in a sealed envelope, with postage prepaid at
the U.S. Post Office in Portland, Oregon, on April 13, 2011.

= Proposed and Final Order, page 31.
Page 9- DEPARTMENT’S ANSWERING BRIEF: CASE NOS. WQ/OI-WR-09-144 and WQ/OH%R@%&8832
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April 8, 2011 -
ENVIRONMENTAL
AAA American Eagle Services, LLC, | QUALITY
dba Hank’s Septic Service COMMISSION

¢/o Michael Cross, Registered Agent
1118 Lancaster Dr. N.E. #3338
-Salem, OR 97301

Re: Notification of June 2011 commission meeting location
In the Matter of AAA American Eagle Services, LLC, dba Hank’s Septic Service and
Lebanon/Sweet Home Septic Tank Service

OAH Case Nos. 1001544; 1001545

DEQ Case Nos. WQ/OI-WR-09-203; W(Q/OI-WR-09-144

Dear Mr. Cross:

This letter is to notify you that the June 16-17, 2011, EQC meeting will be in Pendleton, Oregon.
Based on the schedule of briefs and meeting cycle, it is expected that your contested case will be
scheduled for this June meeting. Since the meeting is scheduled far from your presumed location,
based on your mailing address being in Salem, I wanted to notify you of the location as soon as
possible, and let you know that you have two options for attendance.

You may attend the meeting in person, in Pendleton, or we may arrange to have you attend the

-meeting by telephone conference call at the Salem DEQ office. Attending by phone would
require you to be at the Salem DEQ office by a specific time and be prepared to present a five-
minute opening argument, two-minute rebuttal, if desired, and answer any questions from the
commission via telephone. DEQ will provide the staffing support and equipment to facilitate the
call.

Since this item is not yet scheduled, I will send you a letter specifying the date and time of your
contested case, and will again present your options, when all materials are finalized. It is your
decision if you would like to attend in person or by phone, but I must be notified of the decision
o later than two weeks prior to the meeting date, to be determined, in order to arrange for
appropriate staff coverage and support.

Iyou have any questions about this process please call me at 503-229-5301.

Stephamc Clark

~ Assistant to the Oregon Environmental Quality Commission

Smcerely,

ixth Avenu
. Ce: BY HAND DELIVERY Bryan Smlth, Oregon Department of Environmental Qual 13:;1&3 97‘;{3?5390

(503) 229-5696

tem %Qggﬁosé &
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BY U.S. MAIL
' ENVIRONMENTAL

QUALITY

March 15, 2011

AAA American Eagle Services, LLC, dba Hank’s Septic Service COMMISSTON
c/o Michael Cross, Registered Agent

1118 Lancaster Dr. NL.E. #33

Salem, OR 97301

Re: Exceptions and brief received
OAH Case Nos. 1001544; 1001545
DEQ Case Nos. WQ/OI-WR-09-203; WQ/OI-WR-09-144

Dear Mr. Cross:

On March 14, the Oregon Environmental Quality Commission received your exceptions and
brief for the case referenced above. This letter is to inform you that Oregon DEQ now has 30
days in which to submit an answering brief, due no later than 5'p.m: on Thursday, April 14,
2011. Once DEQ has filed an answering brief, you will have 20 days in which to submit a reply
bricf. T will send you a letter following DEQ’s filing, and that letter will state when your reply
brief will be due. Neither the answering nor reply brief are required.

Once both parties have filed all briefs in this process, this case will be scheduled at a regular

commission meeting. If you have questions about this process, please contact me by telephone at
503-229-5301.

Sincerely, e

S’Eephanie Clark
Assistant to the Oregon Environmental Quality Commission

Ce: BY HAND DELIVERY = Bryan Smith;, DEQ

811 SW Sixth Avenue
Portland, OR 97204-139C
(503) 229-56%6

Item E 000034
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| RECEIVED
- Hank's Septic Service
1118 Lancaster Dr. NE #338 MAR 14 2011
Salem, Oregon 97301 Oregon DEQ
503-485-0496 Office of the Dirsctor
Since 1956

Oregon DEQ

DEQ Commission

DEQ Case Nos. WQ/01-WR-09-203; WQ/OI-WR-09-144
Exceptions & Brief

Hank's Septic Service is a company which has been in existence in Oregon since 1936.
It has changed hands several times, generation to generation as well as sale to a third
party. 1, myself took over the business after purchasing it in late 2008. There was a
transition from the previous owner to the new owner of about two months time period.
This time period was devoted to familiarity with business, changing equipment over to
me, licenses, etc. Currently the company employs about 6 people, in it's day to day
operations.

The question before the committee is whether to uphold the findings of the ALJ, fining
the company over $9,000 and revoking it's license.

The issues circulate around not being properly licensed, not obtaining proper permits for
work completed and not timely submitting “origin destination records” when requested

by DEQ.

First, most of what the ALJ has found is accurate. I submit to you, that this has been a
learning process, and while certain aspects may seem “obvious” or readily apparent to
DEQ officials; to someone new in the field, when they are “brand new,” many of this is
“Greek” and there follows a huge leaming curve, resulting in errors along the way.

Initially, I was going to enter into this business with a partner who currently owns a
septic business. Imet that individual through calling around myself for services in the
septic business, that I myself needed personally.

In fact it was that individual that informed me that “Hank's Septic Service” was for sale

and would I be interested in partnering up with him fo go into the business, as he needed
a cash partner to make the proposition Work.

Iltem E 000035
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Trouble with that individual was nearly immediate. The partnership with him was never
consummated, and his portion of the cash payment towards the purchase price was
returned form the Bank as “non-sufticient funds.”

In retrospect, it was good that he was not a part of this business as I later found out that
he had a very bad reputation in the industry and I, myself did not want to be associated
with that kind of poor reputation. The downside was that lacking his involvement, it
was very much a “fly by the seat” of your pants undertaking. Meaning as well as
trying to learn the business practices, | have a 30 year experience in the service industry
as a background; I was unfamiliar with the applicable laws for this Industry.

I am not going to make excuses for what has happened in the past. Since these events,
have learned a vast amount of what requires permits, how to file them, the paperwork
involved, record keeping, where to receive training, etc.

Since that time, 1 have received more training to help me better at what I do, protect the
environment, and to offer the consumer the best choices possible, delivering the best
service for the application, to meet state laws and the consumer's needs.

I can say, that we ALWAYS disposed of treated waste at an approved receiving station.
Our efforts have ALWAYS (though misguided at times) been to protect the watershed,
while meeting customer’s needs- though protecting the environment has always been
paramount.

I will explain what happened here: Early on I had paid for a Land application License in
late 2008. I spoke with Lisa Fincher about transferring the license over to the new
owner. I was under the mistaken impression that there was a “grace” period from the
old owner to the new owner.

- 1 did not want to purchase a license before the business changed hands, as I was unaware
that you could put in an effective date of the license. So, yes in early 2009, there was a
period of time when the business changed hands that the new license was not in effect
yet, {though the old license was still valid,) as was the septic truck licenses and
inspection certificates for those.

This business has a fairly large clientele and the calls immediately kept coming in and |
was frankly “scrambling” to run the business, transfer it over to me, keep customers
happy, and return requested DEQ records to them in a timely fashion. At times, I did not
know what those records were that were being requested.

Iltem E 000036
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The repair job on State street, Salem: We responded to that customer initially on 2
Sunday afternoon. We received a call from them that their septic system was backing up
and they were having raw sewage enter into the first floor of the house. There were nine
occupants in the home. '

I was initially unaware of what is allowed under “emergency repairs.” Certainly the job
was properly classified as an emergency job. Unfortunately our work there (even

- though temporary in nature) exceeded what was allowed under the emergency provision
of the law. An employee of mine put in about 100 feet of drain field.

The system needed extensive repairs, indeed the proper remedy was to install an entire
new system. I knew this and I also knew that it would have to be pumped uphill as the
new drain field could only be located further up the hill.

Due to the load on the system, with all of those people in the house (plus the fact that the
owners were out of the country and not available to sign contracts ( a pre-requisite to
obtaining county permits,) I thought it best (now I know mistakenly so,) to install &
temporary drain field to prevent runoff of sewage to a nearby stream and/or it backing
up into the house. After further training, I have now been instructed that the proper
solution is to pump the tank frequently pending completion of the new system.

On the job on Weirich Drive, we again performed emergency work, as it was backing up
into their house. In this case though, my employee had gotten a minor repair permit and
not the proper “major” repair permit.

For the origin and destination records, I did not know what those were and was in the
process of getting the information together to complete those records as requested. Yes,
it did take an inordinate amount of time, for which there is no excuse. To remedy that,
have been properly instructed now as to what they are and we in fact maintain them on a
daily basis. Now, within 24 hours I can provide them to any agency that requests them.

We have also remedied the permit issue by making it mandatory that I, myself
personally obtain the permit. [t will not be delegated, that way [ know definitively that it
has been obtained. '

We also will not start work until we have a signed contract, that way there will be no
impediment to us properly receiving authorization from the county officials to start

work.

Yes, it has been a leamning experience, yes we have made mistakes along the way. [ have
done everything in my power to prevent future such occurrences.

Item E 000037
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I agree to pay the fine imposed. ‘I also will, if requested raise the Bond requirement,
doubling it to $30,000.

I also agree to double the amount of training hours for the next two years. What [ do not
want to see happen, is that the people that rely on Hank's Septic Service, as a livelihood,
suffer financially and be placed on Government assistance and the unemployment line.

What I am contesting is the revocation of the license. Itis my belief that, in fact
revoking the license of Hank's Septic Service will actually negatively impact our
watershed and environment.

‘The reason for that is the following: our main customer base is Linn County. In Linn

Couinty there are only two other companies that provide similar service. In the far
reaches up the canyon along Hwy 20 and the Santiam River, we are the ONLY one that

maintains these septic systems.

Many of the septic systems in this area are already struggling to keep up with demand,
due to their age and the capacity they are fulfilling. Many of these customers are low
income and ANY increase in the cost of properly servicing and maintaining these
systems, will cause them to put off scheduled and or required maintenance on these -
systems. Delaying this will undoubtedly cause damage to the environment and possibly
cause the waste to leech into water systems such as the Santiam river, or smaller
tributaries or groundwater.

Hank's Septic Service provides a competitive service in those areas. The elimination of
Hank's Septic Service will undoubtedly cause prices to rise in the area, thereby putting
required maintenance out of the budget of many homeowners-in today's already
stretched budgets.

We are always striving for more affordable ways for our customers to properly maintain
their onsite systems, to prevent damage to the enviropment and irreparable harm to their
drain field systems.

Managing Member
AAA American Eagle Services, LLC;
Owner Hank's Septic Service

Iltem E 000038
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BY U.S. MAIL

ENVIRONMENTAL

' Margh?,2011 QUALITY

AAA American Eagle Services, LLC, dba Hank’s Septic Service ~ COMMISSION
c/o Michael Cross, Registered Agent

1118 Lancaster Dr. N.E. #33

Salem, OR 97301 '

Re: Request for a second extension to file exceptions and brief
OAH Case Nos. 1001544, 1001545 '
DEQ Case Nos. WQ/OI-WR-09-203; WQ/OI-WR-09-14

Dear Mr. Cross:

On Mazch 7, the Oregon Environmental Quality Commission received your request for a second
extension of time in which to file your exceptions and brief for the case referenced above. Your
original due date was Jan. 21, 2011, and you requested a 45-day extension on Jan. 19, 2011. The
commission granted that extension, and the due date was changed to March 7, 2011.

Your request for a second extension of time has been granted, and your exceptions and brief for
the case referenced above are now due by 5 p.m. on Monday, March 14, 2011. No further
extensions will be granted for this filing. Please send these documents to Stephanie Clark, EQC
assistant, at $11 SW 6™ Avenue, Portland, Oregon 97204, with a copy to Bryan Smith, also at
811 SW 6" Avenue, Portland, Oregon 97204. |

Once both parties have filed all briefs in this process, this case will be scheduled at a regular
commission meetling. If you have questions about this process, please contact me by telephone at
503-229-5301 or in writing at the address noted above. '

S

Stephanie Clark o
Assistant to the Oregon Environmental Quality Commission

Sincerely,

Second extension noted
g Y
(e

Manager, DEQ Office df_ Compliance and Enforc‘emen.

Portland, OR 97204-1390
(503) 229-5696

Ce: BY HAND DELIVERY — Bryan Smith, DEQ ' _ . . 811 5W Sixth Avenue

Item E 000039
DEQ-46 @
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Hank's Septic Service
1118 Lancaster Dr. NE #338
Salem, Oregon 97301
503-485-0496
Since 1956
Oregon DEQ

Attn.: Stephanie Clark
§11 SW Sixth Ave.,
Portland, Oregon 97204

March 7%, 2010
Dear Stephanie,
Thank you for speaking with us today regarding a short extension for a response to DEQ. We only just
recently discovered that our custorary Legal Counsel is not experienced and unwilling fo represent us
on this pending matter. Consequently, we are diligently secking effective assistance of counsel and

- hoping to find an attorney experienced in DEQ matters. We hereby request an extension of time to file

of 7-10 days.

This request is submitted timely and in good faith.

RECEIVED

MAR 07 201

Oregon DEQ
Offios of the Dirsctor

Iltem E 000040
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BY U.S. MAIL

ENVIRONMENTAL

Jan. 25,2011 QUALITY

AAA American Eagle Services, LLC, COMMISSION
dba Hank’s Septic Service

c/o Michael Cross, Registered Agent
1118 Lancaster Dr. N.E. #338
Salem, OR 97301

Re: Request for extension of time to file exceptions and brief
OAH Case Nos. 1001544; 1601545
DEQ Case Nos. W(Q/OI-WR-09-203; WQfOI~WR 09- 144

Dear Mr. Cross:

The Environmental Quality Commission received your request for an extension of time to file
your exceptions and brief in the matter referenced above on Jan. 19, 2011, via fax and by U.S.
mail on Jan. 21, 2011. Your request for a 45-day extension to file these documents has been
approved.

Your exceptions and brief are due no later than 5 p.m. on Monday, March 7,2011. Thisis a
required filing in the contested case process. Please send your exceptions and brief to Stephanie
Clark, EQC assistant, at 811 SW 6™ Ave., Portland, OR 97204, with a copy to Bryan Smith, also
at 811 SW 6™ Ave., Portland, OR 97204.

Once both parties have filed all briefs in this process, this case will be scheduled at a regular
commission meeting.

If you have any questions about this process please call me at 503-229-5301.

Sincerely,

Stephame Clark
Assistant to the Oregon Environmental Quality Commission

Ce: BY HAND IjELIVERY — Bryan Smith, Oregon Department of Environmental Quality

811 SW Sixth Avenue
Portland, OR 97204-1350
(503) 226-5696

Iltem E 000041
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AAA American Eagle Services, LLC
dba Hank's Septic Service
1118 Lancaster Dr NE #338
Salem, Oregon 97301
Oregon DEQ

Stephanie Clark, EQC Assistant

811 SW 6" Ave.

Portland, Oregon 97204

cc: Bryan Smith DEQ

Sent via fax on January 19%, 2011

& U.S. Mail

January 19", 2011

RE: OAH Case No. 1001544; 1001545

Dear Stephanie,

Enclosed is our request for an extension of time to file our response and the briefs. The
reason for this request is that I need to find suitable assistance of counsel, someone that
is familiar with this sort of proceeding. Our regular attorney is not familiar with

Administrative law.

We respectfully request an additional 45 days; due to the fact that I will be out of the
country for the second half of February and would need to get this matter resolved upon

my return.

If you should have any questions I can be reached at 503-409-6312.

. Managing Member,
AAA American Eagle Services

DEPARTME

L oamegiamt

M TAL ATy
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BY CERTIFIED MAIL
_ ENVIRONMENTAL
Dec. 22, 2010 QUALITY
COMMISSION

AAA American Bagle Services, LLC,
dba Hank’s Septic Service

c¢/o Michael Cross, Registered Agent
1118 Lancaster Dr. N.E. #338

Salem, OR 97301

Re: In the Matter of AAA American Eagle Services, LLC, dba Hank’s Septic Service and
Lebanon/Sweet Home Septic Tank Service

OAH Case Nos. 1001544; 1001545

DEQ Case Nos. WQ/OI-WR-09-203; WQ/OI-WR-09-144

Dear Mr. Cross:

The Environmental Quality Commission received your petition for commission review of the
proposed order in the matter referenced above on Dec. 21, 2010, via fax. Your materials were
filed in a timely manner.

You have 30 days from the date of this filing, or by Jan. 21, 2011, to file your exceptions and
brief. This is a required filing in the contested case process. A copy of the Oregon a@gninistrative
rules guiding this contested case process is enclosed with this letter. These rules outline the
specific items and components for your exceptions and brief and other documents in this
contested case process. Please send your exceptions and brief to Stephanie Clark, EQC assistant,
at 811 SW 6™ Ave., Portland, OR 97204, with a copy to Bryan Smith, also at 811 SW 6™ Ave.,
Portland, OR 97204, |

If you need an extension of time to file your extension and briefs, please send that request in
writing to Stephanie Clark, at the address noted above, by Jan. 21, 2011, with a copy to Bryan
Smith. Once both parties have filed all briefs in this process, this case will be scheduled at a
regular commission meeting.

If you have any questions about this process please call me at 503-229-5301.

Sincerely,

Stephanie Clark :
Assistant to the Oregon Environmental Quality Commission

Enclosure: Copy of OAR 340-011-0575 STRSTTET—
Ce: BY HAND DELIVERY - Bryan Smith, Oregon Department of Environmental QuaE Hand, OR 97204-1390
' _ " (503) 229-5696
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Attn.: OFFICE OF THE DIRECTOR
RE: AAA AMERICAN EAGLE SERVICES, LLC, DBA HANK'S SEPTIC SERVICE

Please find Enclosed Respondent’s Petition for review.

Please call when this is recaived: 503-409-6312.

Thank you,

Managing Member .

Item E 000044
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
IN THE MATTER QF: ) OAH Case Nos. 1001544; 1001545
}
)

AAA AMERICAN EAGLE SERVICES, LLC,) Agency Case Nos. WQ/OI-WR-09-203
an Oregon Limited Liability Company, ) WQ/OL-WR-09-144
dba HANK'S SEPTIC SERVICE, an assumed )

business name, )

and LEBANON/SWEET HOME SEPTIC y RESPONDENT’S PETITION FOR
TANK SERVICE, an assumed business name ) COMMISSION REVIEW

OAR 340-011-00575
Respondent

(LN s

COMES NOW AAA American Eagle Services, LLC, an Oregon Limited Liability
Company, dba Hank’s Septic Service, an assumed business name, and Lebanon/Sweet Home
Septic Tank Service, an assumed business name (hereinafier “Respondent™), and, pursuant to
OAR 340-011-0575, requests that the Oregon Environmensel Quality Commuission (“the

Commission”) review the Proposed and Final Order entered in the above captioned matters.

e
Dated: Decembe%ﬂ__, 2010 AA jg/lﬂ,%m:ces LLC
’7"" .

s ~

Michael Cross, Managing Member

Page 1 — RESPONDENT'S PETITION FOR COMMISSON REVIEW
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
ENVIRONMENTAL QUALITY COMMISSION

IN THE MATTER OF: ) PROPOSED AND FINAL ORDER

AAA AMERICAN EAGLE SERVICES, YOAH Case No.: 1001544

LLC. ) Agency Case No.: WQ/OI-WR-09203
)

AAA AMERICAN EAGLE SERVICES, ) OAH Case No.: 1001545

LLC. ) Agency Case No.: WQ/OI-WR-144

HISTORY I THE CASE

On December 16, 2009, the Department of Environmental Quality for the State of
Oregon (DEQ) issued a Notice of Civil Penalty Assessment and Order to Comply (Notice of
Assessment) (Agency Case No.: WQ/OI-WR-09203) (OAH Case No. 1001545), and a Notice of
Revocation of Onsite Sewage Disposal Service License (Revocation Notice) (Agency Case No.:
WQ/OI-WR-144)(OAH Case No. 1001544) to AAA American Fagle Services, dba Hank’s
Septic Service and Lebanon/Sweet Home Septic Tank Service (Respondent). On January S,
2010, Respondent, by and through its representative, Alec J. Laidlaw, Attorney at Law,
requested a hearing in both matters.

On February 2, 2010, the DEQ referred the !hé“aring requests o the Office of
Administrative Hearings (OAH). These cases were consolidated and assigned to Senior
Administrative Law Judge (ALJ) A. Bernadette House.

A prehearing conference was convened on March 31, 2010. Mr. Laidlaw appeared on
behalf of Respondent and Bryan Smith, as the autherized representative for DEQ, appeared on
behalf of DEQ. Relevant dates were set, including deadlines for submission of exhibits for
hearing, and the hearing date for May 20, 2010. Subsequently, on May 6, 2010, counsel for
Respondent requested an extension of the deadlize for submitting exhibits on the basis that the
matter was close to resolution. On May 7, 2010, counsel for Respondent filed a Motion and
Order for Withdrawal of Respondent’s Attorney, pursuant to Oregon Rules of Professional
Conduct 1.16(b)(1), (4), and (7). On May 10, 2010, ALJ House granted the Motion.

On May 13, 2010, Michael Cross, managing member for Respondent, requested to
continue the May 20, 2010 hearing date to allow Respondent to retain new representation. ALJ
House granted the continuance. A second pre-hearing conference was set and held on May 14,
2010. Mr. Cross appeared for Respondent and Bryan Smith appeared for DEQ. Mr. Cross
advised that he had been unable as yet to retain new counsel for Respondent. The hearing was

In the Matter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001343 Item E 000046
Page 1 of 34
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continued to allow Respondent the opportunity to retain counsel. On May 20, 2010, a status
conference was convened on the record, Mr. Cross again appearing for Respondent and Mr.
Smith for DEQ. The hearing was set for June 24, 2010, with an alternative date of July 6, 2010.

On June 17, 2010, R. Grant Cook, A‘fto.rn-ey at Law, filed a letter of representation for
Respondent and requested that the hearing be beio .on the latter date. DEQ did not object. ALJ
House granted Respondent’s request.

A hearing was held on July 6, 2010, at the OAH offices in Salem, Oregon. Respondent
was represented by counsel Mr. Cook, accompanied by Mr. Cross. The DEQ was represented by
Mr. Smith.

Testifying in-person on behalf of the DEQ were Samuel R. Partipilo, Linn County
(County) supervisor and on-site wastewater specialist; Jessica Joyce, County on-site wastewater
specialist, Lynn Fincher, DEQ licensing specialist; Michael Kucinski, DEQ manager for on-site
systems program. Del Cline, DEQ environmental specialist, appeared by telephone.

Testifying on behalf of Respondent were Zan Ewing and Michael Cross. The record
closed at the conclusion of the hearing. Subsequently, Mr. Cook notified the OAH and DEQ that
he had withdrawn as counsel of record for Respondent.

ISSUES

1. Whether Respondent’s work on the septic system at the following properties, 11805
State Street, Salem, Oregon (Salem property) and’33355 Weirich Drive, Lebanon, Oregon
(Lebanon property) without the required permit¥in.violation of ORS 454.655(1) and QAR 340-
071-0130(15)(a), constituted a Class I violation according to OAR 340-012-0060(1)(b) and
whether DEQ’s proposed civil penalty of $2500.00 for each violation is appropriate.

2. Whether Respondent’s failure to provide its origin-destination documents within 14
days following DEQ’s July 2, 2009 request, for work performed March 1, through May 31, 2009
under license numbers 35378 and 33315 in violation of OAR 340-071-0600(13)(d) is a Class II
violation according to OAR 340-012-0053(2) and, if so, whether DEQ’s proposed civil penalty
of $1,375.00 is appropriate,

3. Whether Respondent’s conduct between January 1, 2009 through January 8, 2009 in
pumping and then disposing of at least 21,000 gallon of sewage at 1624 Christmas Tree Lane,
Albany, Oregon without a license to perform onsite sewage disposal services in violation of
ORS 494.695(1) is a Class II violation according to OAR 340-012-0060(1)(a), and, if so,
whether DEQ’s proposed civil penalty of $2,125.00 is appropriate.

4. Whether Respondent’s conduct in allowing an uncertified employee to perform the
work at the Lebanon property, in violation of OAR 340-071-0650(1)(a), is a Class 1l violation
according to OAR 340-012-0060(2)(g), and, 1f s0, whether DEQ’s proposed civil penalty of
$875.00 is appropriate.

In the Matter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 ' Item E 000047
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5. Whether DEQ may revoke Respondent’s Onsite Sewage Disposal Service Provider’s
license, based on Respondent’s violations of ORS chapter 494 and OAR chapter 340 division
071, as proposed. :

EVIDENTIARY RULINGS

Exhibits A1 through A21, offered by the DEQ, were admitted into the record without
objection. Exhibits A22 and A23 were admitted over Respondent’s objections as to relevancy.
Exhibit R1, offered by Respondent, was admitted without objection. DEQ’s objection to
Respondent’s Exhibit R2, was sustained on the basis of relevancy.

Respondent objected to A22, a Notice of Violation, Proposed Assessment of Civil
Penalty and Opportunity to Request Hearing, issued to Respondent by the Construction
Contractor’s Board on March 23, 2010, and to Exhibit A23, an e-mail with a copy of the Final
Order of Default of the March 23, 2010 on the basis of relevancy. Proper foundation was laid for
the documents during testimony by Michael Kucinski and the documents were received into the
record at that time. Respondent requested the documents be reviewed for relevance again during
consideration of the record.

Having reviewed the testimony regarding Exhibits A22 and A23, the documents offered
in rebuttal to Respondent’s argument that its recent history of no violations supported denial of
DEQ’s proposed license revocation, I find the exhibits are relevant for the purpose for which
they were offered. Respondent’s renewed obiections to Exhibits A22 and A23 are overruled.

Jan Heron, senior staff member for the County’s environmental health program, on-site
wastewater permitting, was unable to testify due to a medical emergency. Samuel Partipilo, as
Herons’ supervisor, discussed Heron’s investigation of the matters at issued and testified to
knowledge of the events in this matter based on those discussions.

FINDIN&%@ OF FACT

1. During December 2008 through Jan: :11\ 2009 Respondent AAA American Eagle
Services, LLC. through Michael Cross, managing partner purchased two existing wastewater
disposal businesses.! The business transactions took those two months to complete. (Test. of
Cross.) Under the prior ownership, each of the two businesses, Hank’s Septic Service, license
no. 35378, and Lebanon/Sweet Home Septic Tank Services, license no. 33315, had been licensed
by DEQ’s Water Quality Division, On-Site Sewage Disposal Program to provide sewage
disposal services (SDS). (Test. of Cross and Fincher; Ex. Al3 at1,2.)

2. The previous owners were licensed to pump septage (human waste) from septic tanks
or other treatment facilities, holding tanks, vault toilets, privies or cesspools, and to clean
effluent sewer or trench piping. Respondent submitted the completed application to transfer the

! Respondent, dba Hank’s Septic Service, and Lebanon/Sweet Home Septic Tanks Services, is the named
party in both the Civil Penalty Assessment and the Revocation Notices issued by DEQ at issue in this
hearing. Michael Cross, as managing partner, acted on behalf of Respondent. For purposes of clarity in
the Order, Cross is referred to as Respondent.
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existing licenses on or about January 12, 2009. Respondent became licensed to provide sewage
disposal services (SDS) at that time under transferred licenses set to expire as of June 30, 2009,
(Exs. Al3at1,2; Al4)

3. Respondent applied for renewal of the existing licenses for Hank’s on or about June
23, 2009. Respondent’s application requested renewal of the SDS license, continuing the same
services as on the January 12, 2009 application in addition to renewing licensure to construct
onsite sewage disposal services or any part thereof, including grading, excavating, and earth-
moving activities. The application was marked “yes” to having a current installer certification,
no. [-1418. Respondent’s application was not complete as it required additional information and
was not paid in full. (Test. of Fincher; Ex. A16.;

Pumping and disposal activities without a permit:
a) Background facts

4. Lisa Fincher is a Hcensing specialist for DEQ, licensing septic pumpers and installers.
On December 8, 2008, Respondent contacted Fincher regarding the process for transferring
purchased held DEQ licenses for sewage disposal szrvices (SDS). Specifically, Cross wished to
transfer the existing sewage disposal license numbers 33315, for Lebanon/Sweet Home Septic
Tank Service, and 35378, for Hank’s Septic Service to Respondent. (Test. of Fincher; Ex. A10.)

5. On December 9, 2008, and again on December 29, 2008, Fincher sent Respondent
worksheets, all of the required forms, and other information, including links, for the
requirements for transferring permits or for getting new permits. (Test. of Fincher; Ex. A10.)

6. On December 24, 2008, Jan Heron, Linn County wastewater permitting specialist,
contacted Fincher at DEQ. Linn County asked whether Respondent was licensed by DEQ for
pumping and disposal services. DEQ confirmed that Respondent had purchased the pumper
portion of the business dba Hank’s, among others. (Ex. A11 at 3.) DEQ also informed Linn
County that Respondent was not licensed, but that Respondent had contacted DEQ regarding the
license transfers for Hank’s and the Lebanon/Sweet Home businesses to Respondent. (Test, of
Fincher; Ex. All at2,3.)

7. On December 29, 2008, DEQ again provided Respondent with detailed instructions on
the process for licensure. DEQ emphasized to, Respondent that it was not licensed and that it
should not be doing any business in Oregon. Respondent confirmed, at that time, that it had not
completed the purchase of the businesses at issus. DEQ also notified Respondent that the current
licenses, if transferred, would expire in June, 20‘?1’;‘@!&11(1 provided cost differences for transfer of
existing licenses versus higher costs of purchasing new licenses. (Test. of Fincher; Ex. A1l at
2.} DEQ then sent Respondent an e-mail, summarizing the process to transfer licenses or apply
for new ones. (Test. of Fincher; Ex. A1l at 4.)

8. On December 31, 2009, Linn County contacted DEQ again, to ask whether the Hank’s
and Lebanon/Sweet Home businesses had valid pumper licenses. DEQ advised that, according
to Respondent, the ownership transfer had not yet taken place. The pumper licenses issued to the
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former owners would have been valid if ownership had not been transferred. (Test. of Fincher;
Ex. Allat6)

b) Conduct violating requirement for valid permit prior to providing sewage pumping
services N

9. On or about January 5, 2009, Ron Buernt, environmental compliance specialist for the
City of Salem (the City) wastewater treatment plant, contacted DEQ to ask about licenses issued
by DEQ. The City may issue permits to dispose of septage at a city facility if the permittee is
licensed by DEQ as an SDS provider. (Test. of Fincher.)

10. The City asked if Respondent was licensed because the City did not have a record of
a license issued by DEQ to Respondent on file. In mid-December 2008, the City had issued a
Septic Hauler’s Discharge Permit to Respondent, dba as Hank’s Septic Services and
Lebanon/Sweet Home Septic Services, based on Respondent’s representation that it had bought
out the previous permit holder, Waste Connections of Oregon, Inc. (Test. of Fincher; Ex. Al1 at
8.)

11. On January 6 and 7, 2009, Respondent performed septage pumping services for
addresses in Lebanon and disposal at the City of Lebanon and the North Albany Site treatment
plants. (Ex. A12.) Respondent was not licensed by DEQ to perform sewage disposal services
during that time. (Test. of Fincher.) -

12. On January 7, 2009, DEQ responded to the City and confirmed that Respondent was
not licensed to pump septage. DEQ suggested thaf the City may want to suspend the permit it
had issued in mid-December because Respondent was not licensed by DEQ. (Test. of Fincher;
Ex. Allat7.)

13. Later on January 7, 2009, the City wastewater treatment plant refused a load of
septage from Respondent. The City informed Respondent that it could no longer do business
with the plant until it obtained a license from DEQ. The City also informed DEQ of its actions.
(Test. of Fincher; Ex. A1l at 10.)

14. When DEQ received notification from the City, Fincher attempted to contact
Respondent by telephone, and left messages regarding the situation at the Salem plant. Fincher
noted that the telephone number for Cross was now being answered as Lebanon/Sweet Home
Septic Tank Services (Sweet Home business) at 503-409-6312, and as Hank’s at 541-258-8322.
As of January 7, 2008, DEQ had not received either a transfer application or an application for a
new permit from Respondent. (Test. of Fincher; Ex. A10.)

15. Respondent contacted DEQ by phone later on January 7, 2009. Respondent said that
the licensure transfer application would be submitted to DEQ the following day. On or about
January 12, 2009, Respondent submitted the completed and signed applications, with appropriate
payment of fees, to transfer the existing sewage disposal license numbers 33315, for
Lebanon/Sweet Home Septic Tank Service, and 23378, for Hank’s Septic Service to Respondent
under new ownership. (Test. of Fincher; Exs. All at 11, Al13.)
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16. DEQ issued Respondent the renewed permits in person on January 12, 2009. Fincher
told Cross at that time that the transferred licenses were due to expire June 30, 2009. (Test.
Fincher; Ex. A14.)

17. On June 30, 2009, sewage disposal service license number 35378, issued to
Respondent dba Hank’s Septic Service expired. DEQ received Respondent’s application for
renewal on July 2, 2009. DEQ did not issue the permit on July 2, 2009 because the application
was incomplete payment and not paid in full. {Test, of Fincher; Ex. A16.) DEQ issued the
requested permit on July 15, 2009 once the apphudtlon fee was paid and additional information
was provided. (Test. of chher Exs. Al6, Al7.)

¢) Conduct violating Respondent’s duty to produce origin-destination records upon
request

18. On July 2, 2009, DEQ sent Respondent a letter requesting copies of its origin-
destination records for March 1 through May 31, 2009, to be submitted to DEQ within 14 days
from the date of the letter as required by OAR 340-071-0600(13)(d). On July 6, 2009, Fincher
spoke to an individual named Karen at the contact number for Respondent and told her that
Respondent was not licensed and should not be conducting business. (Test. of Fincher; Ex. A18,
Al6.)

19. Respondent’s failure to provide the reqileéted records within the deadline resulted in
the assessment of a civil penalty. Despite additional requests from DEQ to Respondent,
Respondent did not submit the requested records until May 2010. Respondent offered no
explanation for the delay in producing the records. (Test. of Fincher; Ex. A19.}

20. During the period from July 6, 2009 through July 13, 20009, while Respondent was
not licensed, it brought two trucks with septic-waste for disposal at the City of Salem plant:

Truck #56

July 6th — 3108 gallons
July 7th — 3208 gallons
July 13th — 2366 gallons

Truck # 49

July 8th - 2177 gallons
July 9th — 3056 gallons
July 10th- 3068 gallons
July 13th — 2244 gallons
July 13th - 2674 gallons

(Test. of Fincher; Ex. Al15 at2.)
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21. The City received three additional loads from Respondent before DEQ notified the
City that Respondent no longer had a valid DEQ license. The City deactivated the site access
numbers for Respondent and told Respondent that it could no longer use the Salem septic waste
disposal station because it did not have a valid DEQ license. (Test. of Fincher; Ex. A15 at 2.)

Septic system installation/repair without a permit, and by an unlicensed individual
a) Installation/repair of a septic system in Lebanon, Linn County

22. On or about June 1, 2009, June McCready, owner of property located at 38355
Weirich Drive Lebanon, Oregon (the Lebanon property) contacted Respondent, dba Hank’s
Septic Service, because the prior owner had performed satisfactory work for her. Respondent
visited the property that day, pumped the septic tank, and billed McCready for $377.00 for the
work. The invoice noted that a service tech from Respondent would be coming to check the
outlet which was not draining and the inlet for slow flow. (Exs. A2, ASat1.)

23. Michael Hamer is a licensed provider of onsite SDS services in Linn County. On or
about July 15 or 16, 2009, the SDS provider saw Respondent’s truck being driven through
Lebanon with materials for septic system installation. He called Linn County and found that
Respondent had not pulled any installation permits. (Test. of Cline; Ex. A3.)

24. The next day, Hamer followed Respondent’s truck to the Lebanon property but
observed from a distance to avoid detection. Hamer’s employee took pictures of the work and
talked to the individual operating Respondent’s track hoe and digging drainfield. When Hamer’s
employee asked, the operator said that he worked for Respondent. Hamer could see that new
infiltrator units had been installed in addition to approximately 200 feet of drainfield. (Test. of
Cline; Ex. A3))

25. Hamer then contacted Delbert Cline, an environmental specialist for Linn County,
and told him about Respondent’s activities. Cline has approximately 35 years experience
permitting on-site service systems. Hamer also sent Cline a written statement accompanied by
the photographs his employee had taken at the site. (Test. of Cline; Exs. A3, A4.)

26. Cline forwarded the complaint to Jan Heron, environmental wastewater specialist for
Linn County. (Test. of Cline.) Heron, a senior staff person with the permit program, began an
investigation of the complaint. Heron kept a log of activities related to her investigation. Heron
discussed the complaint and investigation with her supervisor, Samuel Partipilo. {Test. of
Partipilo; Ex. A5.)

27. Heron recorded the following information regarding her investigation of
Respondent’s activity at the Lebanon property. Heron researched the Linn County database and
found that no permits for the Lebanon property work had been issued. On or about June 22,
2009, Heron, for Linn County, forwarded Hamer’s statement and the photographs to DEQ for
consideration of enforcement action against a licensed contractor. (Test. of Partipilo; Ex. A5
at 1.)
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29. On June 23, 2009, Linn County sent a Notice of Violation to the property owner. In
response to receiving the Notice, David McCready, the owner’s son, contacted the County on
July 6, 2009. McCready said that he had asked Respondent’s employee on the site if Respondent
had a permit for the work. In response, Respondent’s employee had told McCready that it was a
repair and that no permit was needed. Linn County informed McCready that the property owner
would have to apply for a permit. The County also told McCready that portions of the system
would have to be exposed to inspect the work that had been completed by Respondent. The
County provided McCready with contact information for Lisa Fincher at DEQ. (Ex. ASat1.)

30. On or about July 23, 2009, Respondent came to Linn County to pick up the
application for an “emergency repair” permit. Heron, for the County, informed Respondent that
work performed as an emergency repair required that the person performing the work had to
submit an application within 3 days of performing the work. Heron also told Respondent that the
work permitted under such a permit had to be minor repair. During the conversation,
Respondent denied installing any disposal field and said that there was a problem with the “d-
box™ (distribution box) and the tank. (Ex. ASat1.)

31. On July 28, 2009, Linn County sent another Notice of Violation to the property
owner because Respondent had not submitted the permit application. On July 30, 2009,
Respondent submitted its application for the Lebanon property work. The County then sent a
letter to Respondent, copied to the owner and to DEQ, asking that portions of the work be
exposed for inspection. (Exs ASat1, Al.)

32. The County specifically asked for the following to be exposed: the distribution box
such that it could be opened without soil falling into it; and the header pipes from the distribution
box to the point of their connection with the perforated pipe or equivalent absorption portion of
the system. The County also provided Respondent with the DEQ rules for a “minor repair” for
permitting purposes. The County informed Respondent that its description of the work done did
not match other evidence that the County had received about the extent of the work performed.
(Ex. A1)

33. Having had no further response from the owner or from Cross by August 28, 2009,
Linn County sent out a Final Notice to Abate to the owner. Respondent called the County on
Friday afternoon, September 4, 2009, and stated that the work had been exposed. (Ex. A5 at 2.)

34. Heron visited the site on September 8, 2009. Heron found that the plastic d-box had
not been sufficiently exposed to allow inspection and that none of the headers and other features
had been exposed as she had requested. Linn County sent Cross another letter, copied to the
owner, restating the need to expose the designated features by September 17, 2009, (Ex. A5 at
2)

35. After another call from Respondent stating that the site was ready for inspection,
Heron re-visited the site on September 18, 2009. The top of the distribution box had been
cleared but none of the other requested portions had been exposed. Heron observed signs that
the three-bedroom house was being used as a multi-family dwelling. A female from Hank’s
called Heron to ask about the status. Heron advised the Respondent’s representative that the
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County was referring the matter to DEQ and that she would not return to the site with only verbal
confirmation from Respondent that the site had been exposed for inspection as required. (Ex. AS
at2.)

36. Respondent continued to deny that it had performed any work other than on the
distribution box. On September 28, 2009, Respondent visited the County environmental services
office and observed the photographs taken by Hamer showing the infiltrators in the ditch. Heron
informed Respondent of the following: that the end of each of the infiltrators installed would
have to be uncovered by hand for assessment; that a test pit would be needed to determine how
much drain field would be required; and that Respondent would have to pay for re-inspection
fees for each additional visit the County made to thesite. (Ex. A5 at 2.)

37. Heron also spoke with a property manager who called on behalf of the owner. The
manager confirmed that the house was being used.by an extended family and said that
Respondent had billed the owner for $6000.00. The bill included the original pumping bill for
the tank, the minor repair permit for which Respondent had eventually applied, and 250 hours of
labor. Linn County received copies of the bill and forwarded them to DEQ. (Ex. A5 at2,3.)

38. On October 15, 2009, Heron met with Cross and others at the Lebanon site.
Following assessment of the work, Heron noted corrections that were needed and told Cross
where to place the test pit. The County notified the property manager of the findings. On
October 22, 2009, the owner notified the County that she had hired Mike Hamer to complete the
work. The County then notified DEQ that Cross was no longer working on the job. (Ex. A5 at

3.)

39. The June 1, 2009 invoice from Respondent to McCready included the initial
pumping service and noted the scheduling of inspection for further work. (Ex. A2 at2.) The
June 19, 2009 invoice from Respondent to McCready included the following: invoice number
3269 for labor, excavator work, parts, jetting, a description of work “[lJocated D-Box, check
flow to leach line, check flow to tanks, totaling $1,162.00; and invoice number 3270 for
“Drainfield work, 250 @$14.00 = 3,500.00” totaling $3,500.00 for a total balance of $5,162.00.
(Ex. A2 at 1.)

40. Partipilo, the supervisor of Linn County’s onsite permitting program, has 40 years
experience in wastewater permitting. In his opinion, the June 19, 2009, invoice appears to be
one for installation of a drainfield. Installation is typically billed by linear feet and 250 would
indicate the work done was not a minor repair. The work detailed in the invoice falls under a
major repair, requiring more than a minor repair permit and more fees for permitting. The
photographs of the work performed show a drain field installation in progress. Installation work
of the type of work shown in the photographs, as verified in the invoice, requires that it be
completed by a licensed installer. As of June 22, 2009, no permit had been issued for the
installation work. (Test. of Partipilo.)

41. Partipilo did not speak to Respondent’s employee who performed the installation.
Partipilo learned from Heron that Respondent’s employee who had installed the drain field was
not a licensed installer. (Test. of Partipilo.)
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42. Partipilo also reviewed Heron’s notes of her October 13, 2009, inspection visit to the
Lebanon property. Heron documented that the work performed by Respondent by that date was
not approvable for permitting. Among other issues, the installation was too deep. Installation of
the system at too deep a level does not adequately protect the groundwater and can cause a
danger to human health. (Test. of Partipilo.)

43. In addition, a portion of the drain field was located under the driveway, making it
vulnerable to being crushed by vehicle traffic which in the worst case scenario could cause direct
sewage discharge to the ground and/or back up into the system. Even if the infiltrator system
installed under the driveway had been designed for high weight-bearing, the installation under a
driveway was deficient for other reasons. Driveway usage causes soil compaction issues and
creates limited ability of the system to exchange gas efficiently enough for permit approval.
(Test. of Partipilo.)

44, In emergency situations where a drain field must be replaced, emergency measures
may include pumping the tank and informing residents to conserve water use until the field can
be repaired. It is not uncommon to pump a tank several times during drain field repair work.
Installation of a drain field is not considered emergency repair. {Test. of Partipilo.)

b) Installation of a septic system on the Salem property without a permit

45, Jessica Joye is an onsite wastewater specialist for the City of Salem and has
approximately five years experience of on-site permitting and installation inspections. On or
about June 12, 2009, Joye was notified by an employee at Marion County of a complaint
regarding Respondent. The complaint was from Janice Endicott, the owner of property located
at 11085 State Street, Salem, Oregon (the Salem property). (Test. of Joye; Ex. A6.)

46. The property owner reported that, on May 3, 2009, Respondent had performed work
for her tenanis. The tenants at her Salem property had sewage backing up into the downstairs
bathroom. The owner had given the tenants the name of another installer. That installer was not
been available. The tenants then contacted Respondent who pumped the tank. (Ex. A6.)

47. The owner later learned from the tenants that Respondent had told them that
additional work was needed. On May 5, 2009, the owner called Respondent about the extra
work. Respondent said that the holding tank had dropped and that the outlet baftle was not
working. The owner authorized a charge of $675.00 to fix the grade to remedy the problem.
Respondent then told the owner that additional work was needed, including two additional lines
for drainage of the distribution field, to provide an alternate line if one backed up, which the
owner also authorized. (Ex. A6 at2.)

48. The owner subsequently left on a previously scheduled vacation. On May 21, 2009,
the owner learned that the tenant was very upset about the work that had been done. The ground
was very torn up and had protruding rocks and sticks, the worker who had done the work had
spent a lot of idle time at the site, and there remained pipes exposed at the site that had never
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been covered up. Respondent also billed the tenant’s debit card for more money than the tenant
had authorized without providing an invoice or an explanation. (Ex. A6 at2.)

49. On May 22, 2009, the owner investigated the work done at her property herself and
took picture and on May 26, 2009, left Respondent a message about her dissatisfaction with the
work. A hold was placed on the release of funds from the owner’s credit card to Respondent for
the work. (Ex. A6 at3.)

50. Shortly after the owner’s contact the credit processor on May 26, 2009, Respondent
called Endicott. The owner gave Respondent a detailed explanation of why she was not satisfied
with the work. She confirmed with Respondent that no permit had been issued for the job.
Respondent stated that the County allowed work to be done in an emergency situation and that
this had been an emergency situation for which a permit was not required because of the sewage
backup. Respondent also said that the tenants had told him not to get a permit. The owner had
already talked with the tenants who had confirmed that they had asked about a permit and
Respondent had told them that it was not. (Ex. A6 at 3.)

51. The owner told Respondent that the tenaits were possibly buying the house and that
any work had to be done legally. Respondent then said that he was a DEQ licensed inspector,
that he would write her an inspection report, and that Respondent had been in the business since
1956. Endicott again stated that she needed an invoice but never received either an invoice or an
inspection report. (Ex. A6 at 3.)

52. On June 1, 2009, the owner talked with ker tenants about Respondent’s follow up
work. The tenants reported that someone had come and spread grass seed around with a rake.
On another day, a worker had come with a back hoe and stacked rocks in a place other than
where the tenants had originally asked for them to be stacked. After the worker left, no leveling
work had been done, there was an 8-10 inch drop off left, and lots of exposed roots and rock.
Dirt had been dumped on a concrete arca normally used by the tenants. When asked about the
dirt, Respondent said that it was needed to fill in because the area had been a difficult site. (Ex.
A6 at4.)

53. Respondent failed to cure the Salem property owner’s complaints. On June 10,
2009, the owner contacted Marion County Public Works about Respondent’s activities and found
that Cross had not been issued a permit. (Test. of Joye; Ex. A6 at 4.)

54. Later on June 10, 2009, the owner met with Respondent at the Salem property.
Respondent told the owner that all of the work done had been temporary and that the old system
had never been disconnected. Respondent again stated that it would not be getting a County
permit because the work was only temporary and a permit was not required. Respondent failed
to provide the owner with an invoice, despite numerous requests. Respondent threatened to have
the system condemned, and informed the owner that Respondent’s attorney would put a lien on
the house for the unpaid amount for the work and for attorney fees. (Ex. A6at3.)

55. On June 11, 2009, Respondent called fhe owner and asked what she was going to do.
Endicott again asked for an invoice. Respondent refused to provide an invoice or finish the job
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until he was paid. Following further discussion, Respondent hung up on the owner. The owner
called Respondent’s office two more times but never received the invoice. (Ex. A6 at 5.)

56. Also on June 11, 2009, the owner received from her tenants a detailed summary
regarding their observations and interactions with Respondent and with the employee who
performed the work on the Salem property. Respondent began work on May 6th and continued
through May 15th, when Respondent declared that the work was done and left the property. The
tenants confirmed again that Respondent had told them no permit was needed. (Ex. A6 at 7, 8.)

57. The owner sent copies all of the notes about, and the photographs of, the work done
at the Salem property to Marion County on June 12, 2009. (Test. of Joye; Exs. A6 at 1; Ex. A9.)
The County then contacted DEQ about the complaint because it involved the allegation that
Respondent had installed a drain field without a permit. (Test. of Joye.) The County forwarded
copies of documentation of the work performed at the Salem property to DEQ. (Test. of Joye;
Ex. A7)

58. Emergency permits may be issued but such permits do not include drain field work.
In an emergency where septage backs up into a dwelling, the remedy is to utilize an emergency
tank for holding waste. Residents may be required to leave a residence or curtail water use while
the situation is evaluated and remedied. Emergency permits can be applied for up to 72 hours
after the work is performed. Respondent did not apply for an emergency permit within 72 hours
for work at the Salem property. (Test. of Joye.)

59. On July 2, 2009, Joye, for Linn County, visited the Salem property to inspect the site
and the work performed by Respondent without a permit. As of that date, Respondent had not
applied for a permit for work at the site. The owner’s photographs correlated with Joye’s
observations of the property and revealed what the property looked like after Respondent had
had the work covered with dirt. (Test. of Joye; Ex. A8.)

60. After Joye had the work uncovered, she was able to observe that Respondent had
installed approximately 100 lineal feet of infiltrator within 16 inches from the ground. The drain
field installed was not on contour, nor to code. The drain field was within 40 feet of the pond.
The pond emptied into a year-round creek on the property and the drain field was also within 60
feet of the creck. The drain field did not meet the set-backs from either the pond or the creek as
required under DEQ rules. The work was not to the required depth, which could impede the
proper functioning of the system. In addition, the tenants had used the system prior to proper
repair and permitting, which increased the potential harm from allowing sewage to reach the
creek or pond. (Test. of Joye; Ex. A8.)

61. The property owner contacted a different licensed installer to install a new system.
On July 6, 2009, a major repair permit was issued to the new installer for installation of a
standard system at the Salem property. Joye summarized the County’s findings in a letter to Del
Cline at DEQ, in response to his request for a write-up of the inspection findings. (Test. of Joye;
Ex. A8)
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62. There is no county or state exception to the permitting process for temporary work.
There is no process for condemning a system, or for removing lines installed for a temporary
repair when a permanent repair is completed, as represented by Respondent in his conversation
with the owner and the tenant on June 10, 2009. (Test. of Joye.)

Proposed Civil Penalty Assessment

63. DEQ, in addition to statewide enforcement authority, may contract, as it has with
Marion and Linn County, for the permitting portion of wastewater processing. Violations of
DEQ rules are referred back by the counties to DEQ for enforcement. Following DEQ’s receipt
of information regarding the two separate possible violations by Respondent of DEQ’s on-site
wastewater permitting and compliance requirements, Cline prepared a referral for enforcement to
his manager, Michael Kucinski. (Test. of Cline and Kucinski; Ex. A20.)

64. The referral is prepared as part of DEQ’s process prior to taking action against a
licensee regarding compliance and performance. Cline noted Respondent had committed two
violations, the installation of the septic system in Linn County, and the installation of the septic
system in Salem without first obtaining the required permits. (Test. of Kucinski; Ex. A20 at 1.)

65. Kucinski, manager of on-site wastewater disposal systems for approximately seven
years, is responsible for preparing violation referrals for review before they are sent to DEQ for
enforcement. Kucinski evaluated Cline’s referral and the accompanying documentation, and
approved the proposed revocation action against Respondent’s DEQ license. (Test. of Kucinski;
Ex. A20.}

66. DEQ then issued a Pre-Enforcement Notice to Respondent on July 31, 2009. The
Notice described the nature of the violations, the first being the installation of the drain field at
the Salem property with inadequate set-back and without a permit, and the second being the
installation of the drain field at the Lebanon property without a permit. The Notice advised
Respondent that the violations were Class I violations, the most serious classification under
Oregon environmental law. (Ex. A21.)

67. The DEQ Notice also informed Respondent of the following: that it was required to
obtain the appropriate permits as corrective action within two weeks of receiving the letter; that
Respondent’s timely and responsive action to correct the violations would be considered in any
civil penalty assessment issued by DEQ; that Respondent’s failure to correct the violations
created a danger to the public; and that further violations of installations performed without a
permit or failing to maintain a license would result in additional enforcement actions by DEQ.
Respondent was also notified that Respondent could submit written information if it believed any
of the allegations were incorrect. (Ex. A21.)

68. During DEQ’s follow up investigation, DEQ discovered that Respondent had failed
to provide origin-destination documentation, that Respondent had performed onsite sewage
disposal services during a time when Respondent was unlicensed, and that Respondent had
allowed an uncertified employee to perform work at the Lebanon property. DEQ alleged that
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Respondent had committed five violations as set out in the Notice issued by DEQ. (Test. of
Kucinski.)

69. When assessing civil penalties, DEQ may consider Respondent’s conduct in
compliance with rules for any on-site conduct. Kucinski was aware that the Construction
Contractor’s Board (CCB) for the State of Oregon had issued a Notice of Violation, Proposed
Assessment of Civil Penalty and Opportunity to Request Hearing to Respondent’s for conduct
regulated by that Board for conduct in separate matters. On March 22, 2010, CCB issued a Final
Order of Default to Respondent, finding Respondent had committed two violations of its laws by
working as a contractor in Oregon without a license. One of the instances involved Respondent
dba Hank’s Septic Service. CCB assessed Respondent a fine of $10,000 for conduct which
occurred in November 2009 and February 2010, (Test. of Kucinski; Exs. A22, A23.)

70. Kucinski assisted in the internal process by which DEQ generated its proposed
penalty assessment against Respondent. In his opinion, the deficiencies in the two systems
installed by Respondent were appropriately assessed as moderate under the rule. (Test. of
Kucinski.) Installation of the system under an area subject to vehicle traffic is not specifically
prohibited under DEQ rules. However, the resulting soil compaction, reduces the oxygen in the
soil, lessening the ability of the bacteria in the soil to process the discharge, resulting in
decreased effectiveness and possible contaminatior. of water sources. (Test. of Kucinski.)

Proposed Revocation of Respondent’s Onsite Sewage Disposal Service Provider’s
License

71. DEQ proposed to revoke Respondent’s Onsite Swage Disposal Service Provider’s
license based on the conduct set out in the December 16, 2009 Civil Penalty Notice. DEQ is not
able to monitor every activity subject to its jurisdiction that is conducted within the state. DEQ
relies in part upon establishing a level of trust with individuals who activities are conducted
under DEQ’s permitting process. In Kucinski’s opinion, Respondent had not shown DEQ that he
would take actions to come into compliance and Kucinski’s opinion is reflected in the proposed
civil penalty assessment. (Test. of Kucinski.)

72. Kucinski based his opinion on factors that included the following: after Respondent
was made aware of the requirements for conducting activities under a pumping license, and that
a license was required for pumping, Respondent conducted pumping activities without a permit.
Despite several opportunities and reminders that he needed a license for onsite sewage disposal,
Respondent continued to conduct activities without coming to DEQ for a license or to make any
good faith effort to come into compliance.

72. Cross had no prior experience in the wastewater disposal industry but had worked in
service industries for over 30 years. As part of learning about the wastewater disposal business,
Cross took a class from Zan Ewing in pursuit of his license as an installer. Cross has called
Ewing on technical questions over the past year and a half. (Test. of Cross.)

73. Zan Ewing has worked in sanitary systemé for 36 years. Ewing is approved by DEQ
to teach a two hour class on DEQ rules, sand filter design and costs, best practices, trouble
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shooting and repair options, inspections, site plans, and as built drawings. Ewing is aware of the
requirements for obtaining emergency repair permits and would not consider work on a drain
field appropriate under such a permit. In addition to answering technical questions, Ewing also
performed a systems design for Cross carlier in 2010. (Test. of Ewing.)

74. Following his purchase of the business, Respondent sought training in the industry,
including traveling out of state, and among other things, becoming a member of, and attending
the symposium of, the National Association of Waste Transporters (NAWT). NAW'T sets
industry wide standards. Cross also subscribes to relevant industry publications. (Test. of
Cross.)

CONCLUSIONS OF LAW

1. Respondent’s work on the septic system at the Salem property and at the Lebanon
property without the required permits violated ORS 454.655(1) and OAR 340-071-0130(15)(a),
and constituted a Class I violation according to OAR 340-012-0060(1)(b). DEQ’s proposed civil
penalty of $2500.00 for each violation is appropriate.

2 Respondent failed to provide its origin-destination documents within 14 days following
DEQ’s July 2, 2009 request, for work performed March 1, through May 31, 2009 under license
numbers 35378 and 33315 in violation of OAR 340-071-0600(13)(d) which is a Class I
violation according to QAR 340-012-0053(2). DEQ’s proposed civil penalty of $1,375.00 1s
appropriate.

3. Respondent’s conduct between January 1, 2009 through January 8, 2009 in pumping
and then disposing of at least 21,000 gallon of sewage at 1624 Christmas Tree Lane, Albany,
Oregon without a license to perform onsite sewage disposal services violated ORS 494.695(1)
and is a Class 1l violation according to OAR 340-012-0060(1)(a). DEQ’s proposed civil penalty
of $2,125.00 is appropriate.

4. Respondent’s conduct in allowing an uncertified employee to perform the work at the
Lebanon property, violated OAR 340-071-0650{1)(a), and is a Class II violation according to
OAR 340-012-0060(2)(g). DEQ’s proposed civﬂ penalty of $875.00 is appropriate.

5. DEQ may revoke Respondent’s Onsifié Sewage Disposal Service Provider’s license,
based on Respondent’s violations of ORS chapter 494 and OAR chapter 340 division 071.

OPINION

(1) Notice of Civil Penalty Assessment and Order to Comply (12/16/2009),
OAH Case No. 1001545; Agency Case No. WQ/OI-WR-09-144

DEQ proposes to assess a total of $9,375 in civil penalties against Respondent for
conduct constituting 5 separate violations of the laws and rules regulating providers of sewage
disposal services in Oregon. The order of discussion of the violations follows the order of
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findings and penalty determinations, Exhibits 1 throuﬁh 5, attached to DEQ’s Civil Penalty
Assessment Notice. o

Permitting requirements for installation of onsite septic systems

The Environment Quality Commission is authorized to undertake enforcement action
when it has good cause to believe that any person is engaged or is about to engage in any acts or
practices which constitute a violation of ORS * * * 454.605 to 454.755 [] or any rule, standard or
order adopted or entered pursuant thereto, or of any permit issued pursuant to ORS * * * 454,605
to 454,755, Regarding the installation or repair on onsite septic systems, ORS 454.655(1)
requires that a permit must be obtained from DEQ prior to causing or allowing the construction,
alteration, or repair of an onsite system or any part thereof, with the exception of emergency
repairs limited to replacing minor broken components of the system without first obtaining a
permit.

Pursuant to its rulemaking authority, DEQ has promulgated rules regulating the
permitting of septic system installations or repairs. OAR chapter 340 division 071. OAR 340-
071-0130, entitled “General Standards, Prohibitions and Requirements,” provides in relevant
part:

(15) Permit requirements:

(a) A person may not cause or allow construction, alteration, or repair of a system
or any part thereof without a WPCF permit issued under OAR 340-071-0162 or a
construction-installation, alteration, or repair permit under OAR 340-071-0160,
340-071-0210, and 340-071-0215 except for emergency repairs authorized under
0OAR 340-071-0215(1) and (2);

OAR 340-071-0100(60) defines an emergency repair as:

[[Jmmediate action to repair a failing system when sewage is backing up into a
dwelling or building or to repair a broken pressure sewer pipe. It does not include
the construction of new or additional absorption facilities but does include use of
the septic tank as a temporary holding tank until new or additional absorption
facilities can be permitted and constructed.

DEQ alleged that Respondent’s installations at the Salem and Lebanon properties each
violated ORS 454.655(1) and OAR 340-071 0130(15)(a) and that each violation 1s a Class |
violation according to OAR 340-012- 0060(1)(h).2 Respondent did not contest that it performed

*OAR 340-012-0060 providing for classification of onsite sewage disposal violations, states in relevant
part: Rt

(1) Class It

{a) Performing sewage disposal services without a current license;

(b) Installing or causing to be installed an onsite wastewater treatment system or any part
thereof, or repairing or causing to be repaired any part thereof, without first obtaining a
permit[.]
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either of the installations without a first obtaining a permit. DEQ proposes to assess a civil
penalty of $2500.00 for each violation.

DEQ has adopted rules for determination of civil penalties. OAR 340-012-0045.
OAR 340-012-0045 provides as follows:

Except as provided in QAR 340-012-0038(3), in addition to any other liability,
duty, or other penalty provided by law, the department may assess a civil penalty
for any violation. Except for civil penalties assessed under 340-012-0155(2), the
department determines the amount of the civil penalty using the following
procedures:

(1) The classification of cach violation is determined by consulting OAR 340-
012-0053 to 340-012-0097;

(2) The magnitude of the violation is determined as follows:
(a) The selected magnitude categories in OAR 340-012-0135 are used.

(b) If a selected magnitude is not sjaebiﬁed in OAR 340-012-0135, or if
information is not reasonably available to determine which selected magnitude
applies, 340-012-0130 is used to determine the magnitude of the violation.

(c) The appropriate base penalty (BP) for each violation is determined by
applying the classification and magnitude of each violation to the matrices in
OAR 340-012-0140.

(d) The base penalty is adjusted by the application of aggravating or mitigating
factors (P = prior significant actions, H = history in correcting prior significant
actions, O = repeated or ongoing violation, M = mental state of the violator and C
= efforts to correct) as set forth in QAR 340-012-0145.

(¢) The appropriate economic benefit (EB) is determined as set forth in OAR 340-
012-0150.(2) The results of the determinations made in section (1) are applied in
the following formula to calculate the penalty: BP + [(0.1 x BP)x (P+H+O0+M
+C)] + EB.

(3) In addition to the factors listed in séction (1) of this rule, the director may
consider any other relevant rule of the commission in assessing a civil penalty and
will state the effect that rule had on the penalty amount.

The first step in the civil penalty determination procedure is to determine the class of
Respondent’s violations. OAR 340-012-0045(1)(b). Respondent’s conduct in both installations
constituted Class I violations under OAR 340-012-0060(1)(b).
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The next step is to determine the magnitude of Respondent’s violations. OAR 340-012-
0045(2)(a).

OAR 340-012-0130 is titled “Determination of Violation Magnitude” and provides in
pertinent part:

(1) For each civil penalty assessed, the magnitude is moderate unless:

(a) A selected magnitude is specified in [OAR] 340-012-0135 and
information is reasonably available to the department to determine the
application of that selected magnitude;

Under OAR 340-012-0135, entitled “Selected Magnitude Categories,” there is no
selected magnitude specified for the permit violations. DEQ proposed assessing a moderate
magnitude to Respondent’s violations because the information readily available to the
Department does not indicate a minor or major magnitude. Respondent offered no evidence to

the contrary. DEQ’s assignment of a moderate magnitude for each of the permit violations is
proper under OAR 340-012-0130(1)(a).

Next, pursuant to OAR 340-012-0140(2)(c), the appropriate base penalty (BP) must be
determined. In relevant parts, OAR 340-012-0140 provides:

(1) Except for Class III violations and for penalties assessed under OAR 340-012-
0155, the base penalty (BP) is determined by applying the type, class and
magnitude of the violation to the matrices set forth in this section. For Class III
violations, no magnitude determination is required.

d ok %k ok %k

{4) $2,500 Penalty Matrix: .

d ok ok Rk
{b) The base penalty values for the $2,500 penalty matrix are as follows:
(A) Class I:

® & ok ok ok

(ii) Moderate -- $1250[.]

In addition, under OAR 340-012-0140(4)(a)}(E)(iv), Respondent is a “person who is
licensed to perform onsite sewage disposal services or who has performed sewage disposal
services.” Therefore, DEQ properly assessed the BP for each permit violation as $1,250.00 as a
Class 1, moderate magnitude violation in the matrix listed above because Respondent is licensed
to perform onsite sewage disposal services or had performed them. Respondent offered no
evidence to the contrary. DEQ’s assessment analysis for the Salem property for the Lebanon
property through the determination of the magnitude of each permit violation is the same. The
analysis to determine the amount of the penalty for each, adjusting the base penalty by other
factors, differs for each permit violation. OAR 340-012-0045(2)(d), (e). Those portions are
analyzed separately below.

The penalty for a single violation is determined by adjusting the BP by other factors, such
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as prior significant actions (P), history in cerrecting prior significant actions (H), repeated or
ongoing violation (Q), mental state of the violaior (M), efforts to correct (C), and the economic
benefit (EB) Respondent gained from noncompliance. The formula to calculate the penalty is:
BP +{(0.1 xBP)x (P +H+ O +M + C)] + EB. QAR 340-012-0045(2)(d), (e).

In its Civil Penalty Assessment Notice, for the Salem property permit violation, DEQ
assessed the following:

a value of “0” for (P) based on whether Respondent had any prior significant
actions, as defined in OAR 340-012-0030(17), in the same media as the violation
at issue that occurred at a facility owned or operated by the same Respondent and
according to OAR 340-012-0145(2)(a)(A) as Respondent had no prior significant
actions;

a value of “0” for history in correcting prior significant actions (H) pursuant to
OAR 340-012-0145(3)(a)(C) because Respondent had no prior history;

a value of “2” for (O) according to OAR 340—012-0145(4)(?.1)(B),3 whether the
violation was repeated or ongoing, because the violation occurred on more than
one day up to and including six days, which need not be consecutive days. The
Salem violation occurred between May 5§ and June 11, 2009.

a vahe of “6” for the mental state of the‘viplator (M} pursuant to OAR 340-
0120145(5)(a)}(C)", because Respondent’s conduct was reckless. Respondent is
licensed to perform onsite sewage disposal services and is aware of the permit

* OAR 340-012-0145, provides in relevant part:

{4) "O" is whether the violation was repeated or ongoing.

{a) The values for "O" and the finding that supports each are as follows:
% % ¥

(B) 2 if the violation recurred on the same day, or existed for or occurred on more than one day up
to and including six days, which need not be consecutive days.

* OAR 340-012-0145(5)(a)(C) provides:

(5) "M" is the mental state of the respondent. For any violation where the findings
support more than one mental state, the mental state with the highest value will apply.

(a) The values for "M" and the finding that supports each are as follows:

(C) 6 if the respondent's conduct was reckless, or the respondent had actual knowledge
that its conduct would be a violation and resnondent's conduct was intentional. A
respondent that previously received a Notice of Noncompliance, WL, PEN or any FEA
for the same violation is presumed to have actual knowledge. Holding a permit that
prohibits or requires conduct may be actual knowledge depending on the specific facts of
the case.
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requirements as it had obtained permits in the past prior to installing or repairing
ongsite sewage disposal systems. Respondent consciously disregarded a
substantial and unjustifiable risk of committing this violation when it chose not to
obtain a permit prior to causing or allowing the construction, alteration, or repair
of an onsite system or any part therecof.

a value of “2” under OAR 340-012-0145(6)(a)(E) for efforts to correct (C)
because Respondent did not address the violation as described in paragraphs
(6)(a)(A) through (6)(2)(C) and the facts.dc not support a finding under paragraph
(6)(a}D).” Respondent did not obtain a pemnt even after DEQ informed him in
writing that it must do so.

and an EB of $0.00. EB is the approximate economic benefit that an entity gained
by not complying with the law. It is designed to “level the playing field” by
taking away any economic advantage the entity gained and to deter potential
violators from deciding it is cheaper to violate and pa the penalty than to pay the
costs of compliance. In this case, “EB” receives a value of $0 because DEQ has
insufficient evidence on which to base a finding that Respondent received an
economic benefit from the violation.

DEQ met its burden of proof on each element of the proposed civil penalty formula.
DEQ assessed M at a value of 6 based on its allegation that Respondent’s conduct was reckless.
Under OAR 340-012-0030(18), the definition of “reckless” or “recklessly’” means that the
Respondent “consciously disregarded a substantial and unjustifiable risk that the result would
occur or that the circumstance existed. The risk must be of such a nature and degree that
disregarding that risk constituted a gross deviation from the standard of care a reasonable person
would observe in that situation.” The record supports that determination.

’ OAR 340-012-0145, regarding correction efforts, provides in relevant parts:

(6) "C" is the respondent's efforts to correct the violation.

(a) The values for "C" and the finding that supports cach are as follows:

(A) -3 if the respondent made extraordinary efforts to correct the violation, or ook
extraordinary efforts to minimize the effects of the violation.

(B) -2 if the respondent made reasonable efforts to correct the violation, reasonable
affirmative efforts to minimize the effects of the violation, or extraordinary efforts to
ensure the violation would not be repeated.

(C) -1 if the respondent eventually made efforts to correct the violation, or took
affirmative efforts to minimize the effects of the violation.

(D) 0 if there is insufficient information to make a finding under paragraphs (6)(a)(A)
through (6)(a)(C), or (6)(a)(E), or if the violation or the effects of the violation could not
be corrected or minimized.

(E) 2 if the respondent did not address the violation as described in paragraphs (6)(a)(A)
through (6)(a)(C) and the facts do not support a finding under paragraph (6)(a)(D).
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Respondent had been made aware through multiple contacts with DEQ that the business
had to be licensed to provide services, and that it had to obtain permits for installation work it
performed. Respondent proceeded despite having been informed of the permitting requirements.
Respondent’s conduct constituted a conscious disregard for the risk that Respondent would
violate the permitting requirements for each of the two installations.

Respondent’s arguments that it was new to the industry, that it made reasonable mistakes,
and that it had acted to remedy each of the violations were not supported by the record and were
not persuasive. Respondent requested that the penalties be reduced based on several factors; that
Respondent had purchased a business that provides essential service, that provides gainful
employment, and that had operated for over 50 years prior to Respondent’s ownership.
Respondent’s request is an equitable argument for penalty reduction. The penalty assessed
pursuant to the civil penalty amount assessed under the formula above may not be reduced at
hearing based upon considerations of fairness and equity. OAR 340-01 1-0570.8

Applying the values from above, the civil penalty for the Salem property permit violation
in this case is as follows:

Penalty =BP  +[(0.1xBP)x (P+H+0O+M+C)] +EB
=$1,250 + [(0.1 x $1,250) x (0 + 0 + 2 + 6 +2)] + $0.
=$1,250 + (8125 x 10) + $0
=$1,250 + $1,250 + $0
=$2,500

DEQ’s Civil Penalty Assessment Notice regarding the Lebanon property permit
violation, assessed the factors following the same values and analysis as above, with the
following distinction:

a value of “2” for (O) according to OAR 340-012-0145(4)(a)(B), whether the
violation was repeated or ongoing, because the violation occurred on more than
one day up to and including six days, which need not be consecutive days. The
Lebanon violation occurred on two or more days between June 18 and July 17,

2009.

Applying the values from above, the civil penalty for the Lebanon property permit
violation in this case is as follows:

S OAR 340-011-0570, entitled “Permissible Scope of Hearing ,” provides:

(1) The scope of a contested case hearing will be limited to those matters that are relevant
and material to either proving or disproving the matters alleged in formal enforcement
action and request for hearing. Equitable remedies will not be considered by an
administrative law judge.

(2) The administrative law judge may not reduce or mitigate a civil penalty below the
amount established by the application of the civil penalty formula contained in OAR 340,
Division 12.
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Penalty = BP +[(01xBP)x(P+H+O+M+C)]+EB
=8$1,250+ [(0.1 x $1,250)yx (0 + 0 +2 + 6 +2)] + $0.
=8$1,250 + ($125 x 10) + §0
=$1,250 + $1,250 + $0
= $2,500

DEQ met its burden of proof on each element of the proposed civil penalty formula. As
above, Respondent did not contest DEQ’s allegations that it performed the installations at the
Lebanon property as set out in the findings of fact.

Respondent made similar equitable arguments to reduce the penalty as in the above
penalty assessment. In addition, Respondent also argued that no actual harm to the environment
had been proven and that Respondent had taken, and was continuing to take, efforts to improve
its knowledge of the work and to improve its reputation. Respondent’s arguments are not
persuasive. As stated previously, the penalty assessed pursuant to the civil penalty amount
assessed under the formula above may not be reduced at hearing based upon considerations of
fairness and equity. The penalty as proposed by DEQ 1s appropriate.

Respondent’s failure to produce origin-destination records of SDS services provided and
providing SDS services without a permit

a) Licensing and permitting requirements

A license issued by DEQ is required in order to perform sewage disposal services. ORS
454.695(1). The Environmental Quality Commission has, pursuant to its statutory authority,
established rules regarding sewage disposal service provider licensing and registration, and,
specific to this case, regarding records for septage movement and disposal which are required to
be maintained and to be produced upon request. ORS 454.695(4) and (5), OAR 340-071-
0600(1). The requirements for both acquiring new or renewal, or reinstatement of existing
licenses, and for the keeping of septage disposal records are addressed in OAR 340-071-0600
which provides, in relevant parts:

(1) License required. A person may not perform sewage disposal services or
advertise or represent himself as being in the business of performing such services
without a valid license issued by the department to perform those services. A
separate license is required for each business, organization, or other person
conducting sewage disposal services.

(2) Types of licenses. The department may issue three types of sewage disposal
service licenses.

(a) Installer license. An installer license is required for any person to construct or
install onsite systems or parts of onsite systems or to perform the grading,
excavating, or earth-moving work associated with the construction or installation
of onsite systems.
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(b) Pumper license. A pumper license is required for any person to pump out or
clean onsite systems, including portable toilets or any part thereof, and to dispose
of the material derived from the pumping out or cleaning of onsite systems or
portable toilets.

(¢) Installer/pumper license. The combined installer/pumper license authorizes a
person to perform the work authorized by the installer and the pumper licenses.

R

(5) New, renewal, and reinstatement licenses. Persons applying for new, renewal,
or reinstatement of existing licenses must submit the following to the department
for each license. =
(a) A complete license application form. ..
(b) Evidence of a surety bond or equivalent security approved by the department
in the penal sum of $15,000 for each installer or installer/pumper license or $5000
for each pumper license and evidence that the security or bond will be continued
through the license cycle and satisfies all other requirements of section (7) of this
rule.
(¢) The applicable license fee in OAR 340-071-0140(7).
(d) Evidence of certification as required in section (4) of this rule.
(e) For pumper licenses:
(A) A completed Sewage Pumping Equipment Description/Inspection form
documenting inspection by an agent of all pumpmg equipment to be used for
work under the license; and
(B) Upon request by the department, summary origin-destination pumping
information for pumping services.

L R
(13) Septage management requirements. The licensee and all persons managing
septage:
(a) Must avoid spilling sewage or septage during pumping, cleaning, or transport
and must immediately clean up any spill and disinfect the spill area.
(b) Must dispose of septage and sewage only in disposal facilities approved by the
department. '
(c) At all times during pumping, transport, or disposal of septage, must possess
origin-destination records for sewage disposal services rendered.
(d) Must maintain on file for at least 3 years complete origin-destination records
for sewage disposal services rendered. The records must be made available for
review upon the request of the department. Origin-destination records must
include the following information for each pumping, transport, and disposal
occurrence:
(A) Source of septage, including name and address;
(B) Specific type of material pumped;
(C) Quantity of material pumped;
(D) Name and location of disposal site where septage was deposited;
(E) Quantity of material deposited; and
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(F) The license numbers or vehicle numbers assigned by the licensee for all
vehicles or trailers used for pumping, transport, and disposal{ ]

b} Failure to produce origin-destination records as required

DEQ established that, on or about July 2, 2009, it requested origin-destination records for
the period March 1, 2009 through May 31, 2009. Respondent failed to provide origin-
destination records as required when originally requested. OAR 340-071-0600(15). The rule is
self-explanatory; it sets out six elements (A) through (F) that must be included in those records.
As a permit holder, Respondent must know and comply with the relevani rules. Respondent’s
statement that he did not know what records were requested is not a defense. Additionally, there
was no evidence that Respondent sought clarification in order to comply after receiving the July
2, 2009 request for records. As of February 10, 2010, DEQ had informed Respondent’s attorney
of the outstanding records request but no records had been received as of March 1, 2010. No
reason for the delay was offered at the time the records were eventually produced in May 2010.
The record supports each element of DEQ’s proposed penalty assessment as set out above for
Respondent’s failure to produce the origin-destination records as required.

The proposed civil penalty assessment for Respondent’s failing to produce the required
records is set out and attached to the Civil Penalty Assessment Notice as Exhibit No. 3. The
steps for the determination are similar to the penalty calculations for the violations above.
Beginning with classification of the Vlolatlon DEQ assessed Respondent’s violation as a Class 11
violation pursuant to OAR 340-012- -00533(2).” Respondent offered no evidence to the contrary.
DEQ established that Respondent failed to produce the required records with the applicable
deadline. OAR 340-071-0600(13)(d), a Class II violation as set out above.

The next step is to determine the magnitude of Respondent’s violations. OAR 340-012-
0045(2)(a). There is no selected magnitude specified in OAR 340-012-0135. Therefore, the
magnitude of the violation was assessed as moderate pursuant to OAR 340-012-0130(1) because
the information readily available to the Department did not indicate a minor or major magnitude.
Respondent offered no evidence to the contrary. DEQ s assignment of a moderate magnitude
violation is proper under OAR 340-012- -0130(1).8

Applying the determination of the classification of the violation as Class II and the
magnitude as moderate, DEQ applied those values to the formula set out in OAR 340-012-0140
and assessed the following:

T OAR 340-012-0053(2) provides as follows:
Class II; Violating any otherwise unclassified requirement.

8 QAR 340-012-0140, provides, in relevant part:
(4) $2,500 Penalty Matrix:
%ok ok ok ok
(b) The base penalty values for the $2,500 penalty matrix are as follows:
{B) Class II:
(i) Major -- $1250;
(ii) Moderate -- $625[.]

In the Matter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 Item E 000069
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“BP” of $625 for a Class 1I, moderate mégnitude violation as set out above, and
as applicable pursuant to OAR 340-012-0140(4)(a)(E)(iv) because Respondent i8
licensed to perform onsite sewage disposal services or has performed them;

“P* is whether Respondent has any prior significant actions, under OAR 340-012-
0030(17), in the same media as the violation at issue that occurred at a facility
owned or operated by the same Respondent and, pursuant to OAR 340-
0145(2)(a)(A), receives a value of “O” because Respondent has no prior
significant actions;

“H* is Respondent’s history in correcting prior significant actions and receives a
value of “0” OAR 340-012-0145(3)(a)(C) because there is no prior history;

“0” is whether the violation was repeated or ongoing, and was assigned a value of
“4” according to OAR 340-012-0145(4)(@}D)’ because the violation existed for
or occurred on more than 28 days. The origin-destination records were required
to be submitted by July 16, 2009, but they were not provided as of December 16,
2009, the date the Civil Penalty Assessment Notice was issued, and thus were on-
going as of that date.

“M” is the mental state of the Respondent and received a value of 6 pursuant to
OAR 340-0120145(5)(a)(C), because Respondent’s conduct was reckless.
Respondent is licensed to perform onsite sewage disposal services, and is aware
of the requirement that it maintain origin-destination records and submit them to
the DEQ upon DEQ’s request. Respondent consciously disregarded a substantial
and unjustifiable risk of committing this violation by choosing not to submit the
records in response to the DEQ’s July 2, 2009, letter requesting those records.

“C” is Respondent’s efforts to correct the violation and receives a value of 2 OAR
340-012-0145(6)(a)(F) because Respondent did not address the violation as
described in paragraphs (6)(2)(A) through (6)(a)}(C) and the facts do not support a
finding under paragraph (6)(a)(D). Respondent did not submit the required
records even after DEQ informed it in writing that he must do so.

“EB” is the approximate economic benefit that an entity gained by not complying
with the law. It is designed to “level the playing field” by taking away any
economic advantage the entity gained and to deter potential violators from
deciding it is cheaper to violate and pay the penalty than to pay the costs of

? OAR 340-012-0145 provides in relevant part;
(4)"O" is whether the violation was repeated or ongoing.
(a) The values for "O" and the finding that supports each are as follows:
(D) 4 if the violation existed for or occurred on more than 28 days, which need not be
consecutive days.

In the Matter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 Item E 000070
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compliance. In this case, “EB” receives a value of $0 because DEQ has
insufficient evidence on which to base a finding that Respondent received an
economic benefit from the violation.

DEQ’s assessment of M at a value of 6 based on a determination that Respondent was
reckless was supported by the record. As a license holder, Respondent was aware or should have
been aware of the records requirement. In addition, Respondent had actual knowledge pursuant
to DEQ’s July 2, 2009 letter requesting the records and providing the applicable rule as authority
for the request. Respondent’s argument that the request was confusing was not persuasive.

- Applying the values from above, the civil penalty for failing to submit the required
origin-destination records when required in this case is as follows:

Penalty=BP  +[(0.1 xBP)x (P +1I+0O+M~+C)]+EB
=$625 +[(0.1 x $625) x (0 + 0 + 4 + 6 +2)] + $0.
=$625 +($62.50 x 12) + $0
=$625 +8$750 + $0
= $1,375

¢) Providing on-site sewage disposal services without a license

Providers of on-site sewage disposal services (SDS) are required to be licensed by DEQ.
ORS 454.695(1) and OAR 340-071-0600(1). DEQ established that Respondent provided
services during the period beginning January 1, 2009 and January 12, 2009, and between at least
July 6 and July 13, 2009, without an onsite SDS license. Respondent did not provide evidence to
the contrary. DEQ proposes to assess a civil penalty for Respondent’s violations as set out in
Exhibit No. 4 of its Civil Penalty Assessment Notice and as detailed below.

DEQ assessed the violation of providing onsite SDS services without a permit as a Class
T violation pursuant to OAR 340-071-0600(1). Respondent offered no evidence to the contrary.
During the time the violations occurred in January 2009, the record showed that Respondent was
in the process of but had not yet completed acquiring the business. Respondent had not
completed the application for transfer of the existing licenses or applied for new ones, despite
being informed multiple times by DEQ that it had not met that requirement. DEQ did not assess
penalties for the January violations but they are significant in that they demonstrate
Respondent’s knowledge of the licensing requirements.

Respondent committed the vielations in July 2009 between the time the prior licenses
expired on June 30, 2009, and July 15, 2009 when Respondent completed the renewal
applications, paid the licensing fees, and the licenses were issued. The violation is properly
assessed as a Class 1 violation.

There is no selected magnitude specified for this violation under OAR 340-012-0135,
thus DEQ proposed assessing a moderate magnitude to Respondent’s violations. DEQ
determined that the information readily available to the Department did not indicate a minor or
major magnitude. Respondent offered no evidence to the contrary. DEQ’s assignment of a

In the Matter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 10015435 Item E 000071
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moderate magnitude for the permit violations is proi)er under OAR 340-012-0130(1)(a).

Regarding the appropriate base penalty under OAR 340-012-0140 for a Class I, moderate
magnitude violation in the penalty matrix, DEQ assessed the BP at $1,250 because Respondent is
licensed to perform onsite sewage disposal services or has performed them. OAR 340-012-
0140(4)(a)(E)(iv). Respondent’s argument that it was confused by the date the renewal license
was issued and became valid was not supported by the record. On July 9, 2009, Fincher spoke to
Cross and told him the application was not complete and that Respondent was not licensed.
Another message was left for Cross on July 12, 2009 that the application was still incomplete.
Respondent’s application was completed and approved on July 15, 2009. DEQ’s assessment is
appropriate. '

DEQ assessed the remainder of the penalty formula as follows:

a value of “0” for (P) based on whether Respondent had any prior significant
actions, as defined in OAR 340-012-0030(17), in the same media as the violation
at issue that occurred at a facility owned or operated by the same Respondent and
according to OAR 340-012-0145(2)(a)(A) as Respondent had no prior significant
actions;

a value of “0” for history in correctihg prior significant actions (H) pursuant to
OAR 340-012-0145(3)(a)(C) because Respondent had no prior history;

a value of “2” for (O) according to OAR 340-012-0145(4)(a)(B), whether the
violation was repeated or ongoing, because the violation occurred on more than
one day, up to and including six days, which need not be consecutive days. The
violation occurred on at least six dates between July 6 and July 15, 2009;

a value of “6” for the mental state of the violator (M) pursuant to OAR 340-
0120145(5)(a)C), because Respondent’s conduct was reckless. Respondent is
licensed to perform onsite sewage disposal services and is aware of the license
requirements as Respondent had recently applied for, and obtained this license,
then failed to renew the license and allowed it to expire, yet continued to perform
sewage disposal services. When Respondent performed on-site sewage disposal
services after its license expired on June 30, 2009, Respondent consciously
disregarded a substantial and unjustifiable risk of committing this violation.

a value of “-1” under OAR 340-012-0145(6)(a)(C) for efforts to correct (C)
because Respondent eventually made efforts to correct the violation. Respondent
obtained the required license on July 15, 2009.

a value for the EB of $0.00 because the delayed cost of obtaining the required
license is de minimis.

Applying the vatues from above, the civil penalty for providing onsite sewage disposal
services without a license is as follows:

In the Maiter of AdA American Eagle Services, LLC, OAM Case Nos. 1001544, 1001545 Item E 000072
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Penalty =BP  +[(0.1xBP)x (P+H+0O+M+C)]+EB
=$1,275 +[(0.1x$1,275)x (0+0+2+6-1)] + $0.
=$1,275 +($125x7)+$0
=$1,275 +$875+3%0
=$2,125

DEQ met its burden of proof on each element of the proposed civil penalty formula.
Respondent’s sole argument against the assessed penalty, that the issue date of the license was
confusing, was addressed above. The assessment of $2,125 is appropriate.

Allowing an uncertified installer to supervise or be responsible for the construction or
installation of an on-site system or part thereof

DEQ established on the record that Respondent allowed an uncertified installer to
perform installations at the Lebanon property in violation of OAR 340-071-0650(1)(a). In its
fifth and final penalty assessment, Exhibit No. 5 of its Civil Penalty Assessment Notice, DEQ
proposed to assess a penalty amount of $875 for that violation based on its findings and
determinations. The assessment appropriately classifies the violation as a Class II violation
pursuant to OAR 340-012-0060(2)(g)."° The magnitude of the violation is also appropriately
assessed as moderate pursuant to QAR 340-012-0130(1) as there is no selected magnitude
specified in QAR 340-012-0135 for this violation, and the information reasonable available to
DEQ did not indicate a minor or major magnitude.

Having established the classification and the magnitude of the violation, the civil penalty
formula proposed by DEQ is based on its allegaiions as follows:

“BP” of $625 for a Class II, moderate magnitude violation as set out above, and
as applicable pursuant to OAR 340-012-0140(4)(b)(]8)(ii)11 because Respondent

is licensed to perform onsite sewage disposal services or has performed them;

“P> is whether Respondent has any prior significant actions, as defined by OAR

' OAR 340-012-0060 provides in relevant part:
(2) Class I1:
R ok %
(g} Allowing, by a licensed sewage disposal business, an uncertified installer to
supervise or be responsible for the construction or installation of a system or part

thereof [.]
1 OAR 340-012-0140 provides in relevant part:
(4) $2,500 Penalty Matrix:
%ok ok kg
(b) The base penalty values for the $2,500 penalty matrix are as follows:
(B) Class IL: )
(if) Moderate -- $625; '
In the Matter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 Item E 000073
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340-012-0030(17) in the same media as the violation at issue that occurred at a
facility owned or operated by the same Respondent and, pursuant to OAR 340-
0145(2)(a)(A), receives a value of “0” because Respondent has no prior
significant actions;

“H’ is Respondent’s history in correcting priof significant actions and receives a
value of “0” according to OAR 340-012-0145(3)(a)(C) because there is no prior
history;

“0” is whether the violation was repeated or ongoing, and was assigned a value of
“2” according to OAR 340-012-0145(4)(a)(B3) because the violation on more than
one day up to and including six days, which need not be consecutive days. The
violation occurred on two or more days between June 18 and July 17, 2009.

“M” is the mental state of the Respondent and received a value of “2” pursuant to
OAR 340-0120145(5)(a)(B), because Respondent’s conduct was negligent.'? :
Respondent is licensed to perform onsite sewage disposal services and knew or '
should have known of the requirement that it must not allow an uncertified

installer to supervise or be responsible for the construction or installation of an

on-site system or part thereof. Respondent failed to take reasonable care to avoid

the foreseeable risk of committing the violation. Respondent offered no evidence

to the contrary.

“C” is Respondent’s efforts to correct the violation and receives a value of “0”
pursuant to OAR 340-012-0145(6)(a)(B) because the violation or effects of the
violation could not be corrected.

“EB” in this case, received a value of $0 because DEQ has insufficient evidence
on which to base a finding that Respondent received an economic benefit from the
violation.

DEQ established the record to support the evaluation of each of the factors as set
out in the findings and determinations above. Respondent offered no evidence or
argument to the contrary. Therefore, applying those values to the formula results in the
following:

Penalty = BP +[(0.1xBP)x (P+H+O0+M+C)]+EB
=$625 +[(0.1x$625)x(0+0+2+2+0)]+ 50,
=$625 +($62.50x4)+ 50
=$625 +3$250+ 80
=$875

2 DAR 340-012-0030(13) provides that:
"Negligence" or "Negligent" means the respondent failed to take reasonable care to avoid
a foreseeable risk of conduct constituting or resulting in a violation,
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Summary of Civil Penalty Assessments

DEQ established the elements necessary to support the proposed assessments for each of
the alleged violations as follows: for the permit violation assessed for the Salem property, DEQ
established a civil penalty of $2,500; for the Lebanon property permit violation, a civil penalty of
$2,500; for the failure to provide origin-destination records as required, a civil penalty of $1,375;
for providing onsite sewer disposal services without a license, a civil penalty of $2,125; and for
allowing an uncertified installer to supervise or be responsible for construction or installation of
an onsite system, a civil penalty of $875. Accordingly, a civil penalty in the total amount of
$9,375 ($2,500 + $2,500 + $1,375 + $2,125 + §875) shall be assessed against Respondent.

(2) Notice of Revocation of Onsite Sewage Disposal Service License
OAH Case No. 1001544; Agency Case No. WQ/OI-WR-09-203

The Legislature, when authorizing DEQ to regulate the handling of septage, found that
improper collection, storage, transportation, treatment, recycling and disposal of septage posed a
danger to, among other things, the health, safety and welfare of Oregonians. ORS 454.787. 13
DEQ is authorized to establish terms for licensing and permitting providers of onsite sewage
disposal system services, ORS 454.790, and may establish programs for county permitting
pursuant to ORS 454.792. DEQ may revoke or suspend a license if it determines, as in the
current matter, that a licensee has failed to comply with applicable provisions of ORS chapter
494 or has violated any rule of the Environmental (Quality Commission regarding sewage
disposal services. ORS 454.715(2) and (3).

In its Revocation Notice, DEQ proposes to revoke Respondent’s license as an onsite
sewage disposal service provider based upon Respondent’s violations of its laws and rules as
proved at hearing and set out in the findings of fact and conclusions of law regarding the civil
penalty assessments, above. Respondent violated ORS 454.655(1) and OAR 340-071-
0130(15)(a) when it caused or allowed the construction, alteration, or repair of an onsite system
or any part thereof without first obtaining the required permit at the Salem property and at the
Lebanon property, as shown by the record above. Respondent violated OAR 340-071-
0600(13)(d) by failing to make complete origin-destination records available for review upon the
request of DEQ. Respondent performed onsite sewage disposal services without first obtaining
the required license from DEQ in violation of ORS 454.695(1) and OAR 340-071-0600(1). And,
Respondent violated OAR 340-071-0650(1)(a) by allowing an uncertified installer to supervise
or be responsible for the construction or installation of an onsite system or part thereof.

Respondent argued that its license should not be revoked for several reasons. Respondent
had not committed any violations c¢lose in time to the date of hearing, Respondent had completed
the licensing process and had been issued a Iicense in July 2009, and had been providing services

1> ORS 454.787, entitled “Findings” states in relevant part:
(1) The Legislative Assembly finds that:
(&) Improper collection, storage, transportation, treatment, recycling and disposal of
septage is a threat to the quality of the waters of this state, to the health, safety and
welfare of Oregonians and to the fish and wildlife resources of this state].]

In the Maiter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 Item E 000075
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in the interim. Respondent had, by the time of the hearing, provided the records that were
originally requested by DEQ on July 2, 2009. Respondent also argued that it was better for DEQ
to allow a licensee with a past history of violations showing improvement to retain its license
than to license a new entity with no history of providing services. Finally, Respondent argued
that to revoke Respondent’s license would create a great hardship for Respondent and its
employees.

Respondent’s arguments are not persuasive.. The record established at hearing shows
that, despite many contacts with DEQ personnel informing it of the need to have a license and of
the process to obtain either the transfer of the existing licenses or to obtain a new license,
Respondent knowingly and repeatedly provided onsite sewage disposal services without a
license. Respondent’s first violations in January 2009 occurred when it was not licensed but
provided services before obtaining the transfer of the existing licenses. Despite its knowledge of
the licensing requirements, Respondent failed to complete the licensing procedure prior to
expiration of its licenses, but continued to provide services, again during a time it was not
licensed to do so.

In addition, when asked by DEQ to provide origin-destination records as required,
Respondent failed to comply, despite on-going requests for the records. And, Respondent
committed onsite sewage disposal systems installation permitting violations on the Lebanon and
Salem properties, despite Respondent’s knowledge of the permitting requirements. Finally,
Respondent allowed an uncertified person to perform installations. Respondent’s history
illustrates its inability or unwillingness to comply with DEQ’s laws and regulations; laws and
rules which were put in place to protect the public health, safety and welfare of Oregon’s
citizens. DEQ has established the necessary grounds to support the revocation of Respondent’s
license to provide onsite sewage disposal services, ORS 454.715.

In the Matter of AdA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 Item E 000076
Page 31 of 34



Attachment N
June 15-17, 2011, EQC meeting
Page 32 of 35

ORDER
I propose the DEQ issue the following order:

(1) Pursuant to the Notice of Civil Penalty Assessment and Order to Comply, dated
December 16, 2009, OAH Case No. 1001545, Agency Case No. W(Q/OI-WR-09-144,
Respondent is assessed a civil penalty in the total amount of $9,375 for violations of ORS
454.655(1); ORS 454.695(1), and OAR 340-071-0650(1)(a).

(2) Pursuant to the Notice of Revocation of Onsite Sewage Disposal Service License,
dated December 16, 2009, OAH Case No. 1001544, Agency Case No. WQ/OI-WR-09-203,
Respondent’s onsite sewage disposal service provider license is revoked.

W é’;‘;ﬁ*fbﬂf’wﬁaﬁ:&y& w@%@—x

A. Bernadette House
Presiding Administrative Law Judge
Office of Administrative Hearings

APPEAL RIGHTS

If you are not satisfied with this decision, you have the right to have the decision reviewed
by the Oregon Environmental Quality Commission (Commission). To have the decision reviewed,
you must file a "Petition for Review" within 30 days of the date this order is served on you.
Service, as defined in Oregon Administrative Rule (OAR) 340-011-0525, means the date that the
decision is mailed to you, and not the date that you receive it.

The Petition for Review must comply with OAR 340-011-0575 and must be received by
the Commission within 30 days of the date the Proposed and Final Order was mailed to you.
You should mail your Petition for Review to:

Environmental Quality Commission
¢/o Dick Pedersen, Director, DEQ
811 SW Sixth Avenue

Portland, OR 97204.

You may also fax your Petition for Review to (503) 229-6762 (the Director’s Office).

Within 30 days of filing the Petition for Review, you must also file exceptions and a brief as
provided in OAR 340-011-0575. The exceptions and brief must be received by the Commission
within 30 days from the date the Commission received your Petition for Review. If you file a
Petition but not a brief with exceptions, the Environmental Quality Commission may dismiss your
Petition for Review.

In the Maiter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 Item E 000077
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If the Petition, exceptions and brief are filed in a timely manner, the Commission will set
the matter for oral argument and notify you of the time and place of the Commission's meeting.
The requirements for filing a petition, exceptions and briefs are set out in OAR 340-011-0575.

Unless you timely file a Petition for Review as set forth above, this Proposed Order
becomes the Final Order of the Commission 30 days from the date this Proposed Order is mailed
to you. If you wish to appeal the Final Order, you have 60 days from the date the Proposed
Order becomes the Final Order to file a petition for review with the Oregon Court of Appeals.
See ORS 183.480 et. seq.
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CERTIFICATE OF MAILING

On November 22, 2010, I mailed the foregoing Proposed and Final Order issued on this date in
OAH Case No. 1001544 and 1001545,

By: First Class Mail

Michael Cross

AAA American Eagle Services, LLC
1118 Lancaster Dr NE #338

Salem OR 97301

Bryan Smith

Dept. of Environmental Quality
811 SW 6th St

Portland OR 97204

Lucy Garcia
Administrative Specialist
Hearing Coordinator

In the Matter of AAA American Eagle Services, LLC, OAH Case Nos. 1001544, 1001545 Iltem E 000079
Page 34 of 34




Attachment N
June 1517, 2011, EQC r(n)éfg%ce of Administrative Hearings Survey

e 35 of 35
NOTE: This s%rvey cannot be used to request your case be reopened, reconsidered or appealed.

The Office of Administrative Hearings is seeking feedback in an effort to improve service. Please take a moment to complete this
survey and return it in the postage paid envelope provided. You can also take this survey online at hitp://www.olmis.org/oahsurvey

Case No: 1001544 Survey Date:
Please Check One: Agency Rep[ | AAG[ ] Party | Attorney/Lay Rep for Party [ |
Was the decision in your case favorable to you? Yes [ | No [ ] N/A[]
Don’t
Excelient Good Fair Poor Know

If you called or came into an OAH office, how would you rate the
courtesy of OAH staff?
Comments:

Was the information in the notice of hearing accurate?
Comments:

Was the information in the notice of hearing adequate to prepare you
for your hearing?
Comments:

How would you rate the length of time from when you received
your notice of hearing to when your hearing took place?
Comments:

How would you rate the Administrative Law J udge’é. knowledge and
skill?
Comments:

How would you rate the impartiality of the Administrative Law
Judge?
Comments:

Did the order clearly explain the decision?
Comments:

Overall, how would you rate the service you received from the
OAH?
Comments:

AAA American Eagle Services, Llc. - RefiD2 Page ! of [
OAHSurvey (Revised 8/6/9) ltem E 000080



Department of Environmental Quality
Headquarters

811 SW Sixth Avenue

Portland, OR 97204-1390

: : (503) 229-5696
October 29, 2010 EAX (503) 229-6124
TTY {503} 229-6993

Karla Forsythe

Chief Administrative Law Judge
Office of Administrative Hearings
4600 25th Ave, NE, Suite 140
Salem, OR_ 97301

Re:  AAA American Eagle Services LLC,
dba Hank’s Septic Service and
Lebanon/Sweet Home Septic Tank Service
Notice of Civil Penalty Assessment and Order
DEQ Case No, WQ/OI-WR-09-144; OAH Case No. 1001545
and
Netice of Revocation of Onsite Sewage Disposal Service Provider’s License
DEQ Case No. WQ/OL-WR-09-203; OAH Case No. 1001544

Dear Chief ALJ Forsythe:

I am writing regarding the above-referenced consolidated contested cases that were held before
Administrative Law Judge House on July 6, 2010. Although Administrative Law Judges
typically issue hearing decisions within 30-45 days of the contested case hearing dafe,
Administrative Law Judge House still has not issued a hearing decision in these cases.

The delay in decision on these matiers is especially problematic because DEQ is requesting a
proposed order which would revoke AAA American Eagle Services LLC’s onsite sewage
disposal service provider’s license. Therefore, the future status of AAA’s license and our
regulatory relationship are unknown. -

I'd like to request that OAH can make the Proposed Order in these cases a priority if possible so
that we can come fo resolution in this matter. Please let me know when you expect the Proposed
Order to be issued.

Let me know if you have any questions. Thank you.

Sincerely,

Sead. € VoM

Leah E. Koss, Manager
Office of Compliance and Enforcement

ce: AAA American Eagle Services, LLC, c/o Michaei Cross, Registered Agent,
1118 Lancaster Drive NE #338, Salem, OR 97301
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
DEPT. OF ENVIRONMENTAL QUALITY
IN THE MATTER OF: ); AMENDED
}  NOTICE OF IN-PERSON HEARING
)
AAA AMERICAN EAGLE }  OAH Case No.: 1001544
SERVICES, LLC. }  Agency Case No.: WQ/OI-WR-0(9-203
)
} OAH Case No.: 1001545
AAA AMERICAN EAGLE )} Agency Case No.: WQ/OI-WR-09-144
SERVICES LLC }

PLEASE TAKE NOTICE that a contested case hearing has been scheduled in the above matter
before the Office of Administrative Hearings.

Witness lists and exhibits due date: Witness lists and exhibits are to be submitted, with
simultancous copies to the opposing party by close of business on or before June 30, 2010.

Hearing Date: July 6, 2010 Hearing Time: 9:00 am

Location: Office of Administrative Hearings
4600 25th Ave NE Suite 140
Salem OR 97301

Your case has been assigned to Administrative Law Judge A House an employee of the Office
of Administrative Hearings. The Office of Administrative Hearings is an impartial tribunal, and
is independent of the agency proposing the action.

Unless otherwise notified, all correspondence, inquiries, exhibits and filings should be sent to:

A House

Office of Administrative Hearings
7995 SW Mohawk St.

Tualatin, OR 97062

Fax: (503) 612-4340

OAR 137-003-0520 requires a copy of any correspondence, exhibits or other filings to be
provided to all parties and the agency at the same time they are provided to the ALJ. Please use
the OAH case number above on all correspondence and filings.

A request for reset of the hearing must be submitied in writing prior fo the hearing. A
postponement request will only be granted on a showing of good cause and with the approval of
the administrative law judge.

AAA American Eagle Services, Lle. - 1001544 Pdten & 000082
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If you are hearing impaired, need a language interpreter or require another type of
accommeodation to participate in or attend the hearing, immediately notify the Office of
Administrative Hearings at (503) 947-1637 or TDD at 1-800-735-1232 to make the
appropriate arrangements. The Office of Administrative Hearings can arrange for an
interpreter at the hearing. Interpreters must be certified or qualified in order to
participate in a contested case hearing and may not have a conflict of interest with the
hearing participants.

You are required to notify the Office of Administrative Hearings at (503} 947-1637 immediately
if you change your address or telephone number prior to a decision in this matter.

Add American Eagle Services, Llc. - 1001544 Pdiem £900083
ABCDOCE (Revised 6/28/07)
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CERTIFICATE OF MAILING

On June 24, 2010, I mailed the foregoing NOTICE OF IN-PERSON HEARING in OAH Case
Nos. 1001544 and 1001545.

By: First Class and Certified Mail
Certified Mail Receipt # 7009 2250 0001 6584 6656

R Grant Cook
Attorney at Law

495 State St Ste 500
Salem OR 97301

By: First Class Mail

Bryan Smith

Dept. of Environmental Quality
811 SW 6th St

Portland OR 97204

Lucy Garcia
Administrative Specialist
Hearing Coordmnator

AAA American Eagle Services, Llc. - 1001544 Pdgerh & 000084
ABCDOCSE (Revised 6/28/07)
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DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING

NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES

Under ORS 183.413(2), you must be informed of the following:

1. Law that applies. The hearing is a contested case and it will be conducted under ORS
Chapter 183 dnd Oregon Administrative Rules of the Department of Environmental Quality,
Chapters 137 and 340.

2. Rights to an attorney. You may represent yourself at the hearing, or be represented by an
attorney or an authorized representative, such as a partner, officer, or an employee. If you are a
company, corporation, organization or association, you must be represented by an attorney or an
authorized representative. Prior to appearing on your behalf, an authorized representative must
provide a written statement of authorization. If you choose to represent yourself, but decide
during the hearing that an attorney is necessary, you may request a recess. About half of the
parties are not represented by an attorney. DEQ will be represented by an Assistant Attorney
General or an Environmental Law Specialist.

3. Administrative law judge. The person presiding at the hearing is known as the admimstrative
law judge. The administrative law judge is an employee of the Office of Administrative Hearings
under contract with the Environmental Quality Commission. The administrative law judge is not
an employee, officer or representative of the agency.

4. Appearance at hearing. If you withdraw your request for a hearing, notify either DEQ or the
administrative law judge that you will not appear at the hearing, or fail to appear at the hearing, a
final default order will be issued. This order will be issued only upon a prima facie case based
on DEQ's file. No hearing will be conducted.

5. Address change or change of representative. It 1s your responsibility to notify DEQ and the
administrative law judge ol any change in your address or a withdrawal or change of your
representative.

6. Interpreters. If you have a disability or do not speak English, the administrative law judge
will arrange for an interpreter. DEQ will pay for the interpreter if (1) you require the interpreter
due to a disability or (2) you file with the administrative law judge a written statement under oath
that you are unable to speak Fnglish and you are unable to obtain an interpreter yourself. You
must provide notice of your need for an interpreter at least 14 days before the hearing.

7. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All parties and
the administrative law judge will have the opportunity to ask questions of all witnesses. DEQ or
the administrative law judge will issue subpoenas for witnesses on your behalf if you show that
their testimony 1s relevant to the case and is reasonably needed to establish your position. You
are not required to issue subpoenas for appearance of your own witnesses. If you are represented
by an attorney, your attorney may issue subpoenas. Payment of witness fees and mileage is your
responsibility.

AAA American Eagle Services, Lic. - 1001544 Pdgen & 900086
ABCDOCE (Revised 6/28/07)
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8. Order of evidence. A hearing is similar to a court trial but less formal. The purpose of the
hearing is to determine the facts and whether DEQ’s action is appropriate. In most cases, DEQ
will offer its evidence first in support of its action. You will then have an opportunity to present
evidence to oppose DEQ’s evidence. Finally, DEQ and you will have an opportunity to rebut
any evidence. '

9. Burden of presenting evidence. The party who proposes a fact or position has the burden of
proving that fact or position. You should be prepared to present evidence at the hearing which

will support your position. You may present physical, oral or written evidence, as well as your
own testimony.

10. Admissible evidence. Only relevant evidence of a type relied upon by reasonably prudent
persons in the conduct of their serious affairs will be considered. Hearsay evidence is not
automatically excluded. Rather, the fact that it is hearsay generally affects how much the
Commission will rely on it in reaching a decision.

There are four kinds of evidence:

a. Knowledge of DEQ and the administrative law judge. DEQ or the administrative law
judge may take “official notice” of conclusions developed as a result of its knowledge in
its specialized field. This includes notice of general, technical or scientific facts. You
will be informed should DEQ or the administrative law judge take “official notice” of any
fact and you will be given an opportunity to contest any such facts.

b. Testimony of witnesses. Testimony of witnesses, including you, who have knowledge of
facts may be received in evidence.

c. Writings. Written documents including letters, maps, diagrams and other written
materials may be received in evidence.

d. Experiments, demonstrations and similar means used to prove a fact. The results of
experiments and demonstrations may be received in evidence if they are reliable.

11. Objections to evidence. Objections to the consideration of evidence must be made at the
time the evidence is offered. Objections are generally made on one of the following grounds:

a. The evidence is unreliable;

b. The evidence is irrelevant or immaterial and has no tendency to prove or disprove any
issue involved in the case;

c. The evidence is unduly repetitious and duplicates evidence already received.

12. Continuances. There are normally no continuances granted at the end of the hearing for you
to present additional testimony or other evidence. Please make sure you have all your evidence
ready for the hearing. However, if you can show that the record should remain open for
additional evidence, the administrative law judge may grant you additional time to submit such
evidence.

AAA American Eagle Services, Llc. - 1001344 . Pdtend &000087
ABCDOCS (Revised 6/28/07)
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13. Record. A record will be made of the entire proceeding to preserve the testimony and other
evidence for appeal. This will be done by tape recorder. This tape and any exhibits received in
the record will be the whole record of the hearing and the only evidence considered by the
administrative law judge. A copy of the tape is available upon payment of a minimal amount, as
established by DEQ. A transcript of the record will not normally be prepared, unless there is an
appeal to the Court of Appeals.

14. Proposed and Final Order. The administrative law judge has the authority to issue a
proposed order based on the evidence at the hearing. The proposed order will become the final
order of the Environmental Quality Commission if you do not petition the Commission for
review within 30 days of service of the order. The date of service is the date the order is mailed
to you, not the date that you receive it. The Department must receive your petition seeking
review within 30 days. See OAR 340-011-0132.

15. Appeal. If you are not satisfied with the decision of the Commission, you have 60 days from
the date of service of the order, to appeal this decision to the Court of Appeals. See ORS
183.480 ef seq.

AAA American Eqgle Services, Llc. - 1001544 Pdtem 5600088
ABCDOCE (Revised 6/28/07)
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From: “Bernadette HOUSE" <bernadette.house@state.or.us>
To: "SMITH Bryan" <bryan.smith@state.or.us>, <rgcocklaw@gmail.com>
CGC: "OAHREFERRAL EMP" <emp.gahreferral@state.or.us>
Date: 6/23/2010 11:32 AM
Subject: Re: OAH Case Nos. 1001544 and 10015645 (AAA American Eagle Services LLC)

Atftachments: 1001544 AAA American Eagle Ilir 06-22-10.doc
Mr. Smith and Mr. Cook:

Mr. Cook's letter was placed in my in-box after | left for the day on June 17th and the office was closed
due to mandatory Furlough on Friday June 18th. | sent a response to Mr. Cook's letter yesterday,
granting the request {o utilize the second date,and have attached a copy to this email for your
convenience. You may always call OAH staff for any questions regarding scheduling as | may nof be
available by email at alt times, due to hearings or other matters.

Sincerely,

A. Bernadette House
Sr. Administrative Law Judge
Office of Administrative Hearings

*+CONFIDENTIALITY NOTICE****

This e-mail may contain information that is confidential, or otherwise exempt from disclosure under
applicable law. If you are not the addressee or it appears from the context or otherwise that you have
received this e-mail in error, please advise me immediately by reply e-mail, keep the contents
confidential, and immediately delete the message and any atiachments from your system.

* doF ok Fe ke de

>=>>"SMITH Bryan" <bryan.smith@state.or.us> 6/23/2010 10:49 AM >>>
Good morning ALJ House and Mr. Cook.

On June 17, Mr. Cook requested via a letter to postpone the June 24
hearing date for this matter, and to have the hearing held on July 6
instead.

However, unless | am mistaken, ALJ House has not yet replied to this
request.

| agree with Mr. Cook's request and agree that the hearing should be
held on July 6.

Please confirm whether or not the June 24 hearing is postponed.

Sincerely,

Iltem E 000089
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Bryan Smith
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Office of Administrative Hearings
PO Box 14020

Salem, OR 97309-4020
(503) 947-1637

FAX (503) 947-1923

Attachment R 9 S e .

June 22, 2010

R. Grant Cook, PC
Attorney af Law

495 State Street, 5th Floor
Salem OR 97301

Bryan Smith,

Departiment of Environmental Quality
811 SW 6™ Ave

Portland OR 97204

Re:  In the Matter of AAA American Eagle Services, LLC
dba Hank’s Septic Service and
Lebanon/Sweet Home Septic Tank Service,
and Oregon Department of Environmental Quality
OAH Case Nos.: 1001545/1001544

Dear Mr. Cook and Mr. Smith,

I am in receipt of Mr. Cook’s letter of June 17, 2010, advising that he has been retained by
Respondent in the above referenced contested case matter. Mr. Cook indicated that he had
spoken with Bryan Smith, the Department’s representative, regarding the altemmative dates
selected for the hearing in the event that Respondent did retain counsel and that he and Mr.
Smith agreed to hold the hearing on July 6, 2010. Based on the parties’ agreement, the
alternative date set for the hearing by the May 21, 2010 Notice of Hearing (Notice) issued by the
Office of Administrative Hearings (OAH), the hearing will be held on July 6, 2010, beginning at
9:00 a.m. at the OAH offices in Salem.

As stated on May 21, 2010 Notice, witness lists and exhibits are to be submitted, with
simultaneous copies to the opposing party, on or before close of business June 30, 2010 to the
address given on the Notice of Hearing. An Amended Notice of Hearing will be issued
forthwith.

Should you need further assistance, please contact Lucy Garcia, Hearmgs Coordinator for the
OAH at (503) 947-1637.

Sincerely,

A. Bernadette House
Sr. Administrative Law Judge
Office of Administrative Hearings

Item E 000091



N

R

R rant Cottachmient (88 397-7184 : To:r‘.;.-é»;rnad;tte House  Fax: +1 (B0%) 612-4340 ‘age 1 of 1 &M17/2010 10250
June 15-17, 2011, EQC meetin, '
Page 1 of 1 E. GRANT CQOK, FPC

ATTORMEY — LEGAL SERVICES
WILLAMETTE VALLEY - ﬂ!?'E-Q:QH ~ FEODER#&L

June 17,2010

A. Bernadatte House
Administrative Law Judge

Office of Adminisirative Hearngs
7995 8.W. Mohawk Street
Tualztin, OR 97062

Re:  AAA American Eagle Services, LL.C
dba Hank’s Septic Service and
Lebanon/Sweet Home Septic Tank Service
Wotice of Civil Pensalty Assessment and Order
No. WQ/OI-WER-(9-144
OAH Case No., 10013435
and .
Notice of Revocation of Unsite Sewage Disposal Service Provider's License
Na. WQ/OL-WR-09-203
QAH Case No. 1001544

Sent Via Facsimile: (503) 612-4340
Drear Ms. House,

Flease be advised I have been retained by Respondent in the above matier and will be acfing 48
counsel of record ffom this fime forward.

1t is my understanding from your fetter of May 5, 2010, “[t]he parties agreed 1o set two dates for
the hearing, in the event that Mr. Cross is able to retain counsel but recognizing that such counsel
miayv have o pre-existing conflict for the date of the hearing. The hearing dates agreed to are Tune
24, 2010, and July 6, 2004, beginning ar9:00 anr ... .7

I have conferred with Mr. Bryan Srrvith who has agreed to the July 6 hearing date, and request
confirmation this date remains acceptable to you.

For convendence purposes, communications may be seat to me via omail at
rgcooklawi@pmail.com.

Thank you.

Ra;spjsﬁmtfuli ¥,

R, Grant Coolk, PC
€ Bryma Smith via Bosimile: (583 Z29-569¢

£O5 STATE STHEST, ETH FLOOR / SALER, OR 7501
(503 Z7F-2885 LocaL f {BEBB) 316-6758 LoNG Thisvaigy
{ERE] 39727 1 B4 FAGRIMILE § BEUS0ULAWSEIEAE ooy Blahiy

Received Time Jun 17, 2010 10:50AM No. 7053 ftem E 000092
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
DEPT. OF ENVIRONMENTAL QUALITY
IN THE MATTER OF: }  NOTICE OF IN-PERSON HEARING
)

AAA AMERICAN EAGLE }  OAH Case No.: 1001544
SERVICES, LLC )} Agency Case No.: W(Q/OI-WR-09-203

_ _ )
AAA AMERICAN EAGLE )} OAH Case No.: 1001545
SERVICES, LLC ' ) Agency Case No.: WQ/OI-WR-09-144

PLEASE TAKE NOTICE that a contested case hearing has been scheduled in the above matter
before the Office of Administrative Hearings.

Witness lists and exhibits due dates: Witness lists and exhibits are to be submitted, with
simultaneous copies to the opposing party, for the June 241 hearing date, by close of business on or
before June 17, 2010, or if it is necessary (o use the second hearing date of July 6™, by close of
business on or before June 30, 2010. ’

Hearing Date:  June 24, 2010 Hearing Time:  9:00 am

Hearing Date:  July 6, 2010 _ Hearing Time 9:00 am
Location: Office of Administrative Hearings

4600 25th Ave NE Suite 140
Salem OR 97301

Your case has been assigned to Administrative Law Judge A House an employee of the Office
of Administrative Hearings. The Office of Administrative Hearings is an impartial tribunal, and
is independent of the agency proposing the action.

Unless otherwise notified, all correspondence, inquiries, exhibits and filings should be sent to:

A House

Office of Administrative Hearings
7995 SW Mohawk St.

Tualatin, OR 97062

Fax: (503) 612-4340

OAR 137-003-0520 requires a copy of any correspondence, exhibits or other filings to be
provided to all parties and the agency at the same time they are provided to the ALJ. Please use
the OAH case number above on all correspondence and filings.

A request for reset of the hearing must be submitted in writing prior to the hearing. A
postponement request will only be granted on a showing of good cause and with the approval of
the administrative law judge. '

AAA American Eagle Services, LLC. - 1001544 Paﬁﬁeﬁf)ﬁ000093
ABCDOCE (Revised 6/28/07)
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If you are hearing impaired, need a language interpreter or require another type of
accommodation to participate in or attend the hearing, immediately notify the Office of
Administrative Hearings at (503) 947-1637 or TDD at 1-800-735-1232 to make the
appropriate arrangements. The Office of Administrative Hearings can arrange for an
interpreter at the hearing. Interpreters must be certified or qualified in order to
participate in a contested case hearing and may not have a conflict of interest with the
hearing participants. '

You are required to notify the Office of Administrative Hearings at (503) 947-1637 immediately
if you change your address or telephone number prior to a decision in this matter.

AAA American Eagle Services, LLC. - 1001544 Page 2o
ABCDOCS (Revised 6/28/07) Foh?E 000094
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DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING

NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES

Under ORS 183.413(2), you must be informed of the following:

1. Law that anplies. The hearing is a contested case and it will be conducted under ORS
Chapter 183 and Oregon Administrative Rules of the Department of Environmental Quality,
Chapters 137 and 340.

2. Rights to an attorney. You may represent yourself at the hearing, or be represented by an
attorney or an authorized representative, such as a partner, officer, or an employee. If you are a
company, corporation, organization or association, you must be represented by an attorney or an
authorized representative. Prior to appearing on your behalf, an authorized representative must
provide a written statement of authorization. If you choose to represent yourself, but decide
during the hearing that an attorney is necessary, you may request a recess. About half of the
parties are not represented by an attorney. DEQ will be represented by an Assistant Attorney
General or an Environmental Law Specialist.

3. Administrative law judge. The person presiding at the hearing is known as the administrative
law judge. The administrative law judge is an employee of the Office of Administrative Hearings
under contract with the Environmental Quality Commission. The administrative law judge is not
an employee, officer or representative of the agency.

4. Appearance at hearing. If you withdraw your request for a hearing, notify either DEQ or the
administrative law judge that you will not appear at the hearing, or fail to appear at the hearing, a
final default order will be issued. This order will be issued only upon a prima facie case based
on DEQ's file. No hearing will be conducted.

5. Address change or change of representative. It is your responsibility to notify DEQ and the
administrative law judge of any change in your address or a withdrawal or change of your
representative.

6. Interpreters. If you have a disability or do not speak English, the administrative law judge
will arrange for an interpreter. DEQ will pay for the interpreter if (1) you require the interpreter
due to a disability or (2) you file with the administrative law judge a written statement under oath
that you are unable to speak English and you are unable to obtain an interpreter yourself. You
must provide notice of your need for an interpreter at least 14 days before the hearing.

7. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All parties and
the administrative law judge will have the opportunity to ask questions of all witnesses. DEQ or
the administrative law judge will issue subpoenas for witnesses on your behalf if you show that
their testimony is relevant to the case and is reasonably needed to establish your position. You
are not required to issue subpoenas for appearance of your own witnesses. [f you are represented
by an attorney, your attorney may issue subpoenas. Payment of witness fees and mileage is your
responsibility.

AAA American Eagle Services, LLC. - 1001544 Page 3 f;:['é
ABCDOCE (Revised 6/28/07) em E 000095
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8. Order of evidence. A hearing is similar to a court trial but less formal. The purpose of the
hearing is to determine the facts and whether DEQ’s action is appropriate. In most cases, DEQ
will offer its evidence first in support of its action. You will then have an opportunity to present
evidence to oppose DEQ’s evidence. Finally, DEQ and you will have an opportunity to rebut
any evidence.

9. Burden of presenting evidence. The party who proposes a fact or position has the burden of
proving that fact or position. You should be prepared to present evidence at the hearing which

will support your position. You may present physical, oral or written evidence, as well as your
own testimony.

10. Admissible evidence. Only relevant evidence of a type relied upon by reasonably prudent
persons in the conduct of their serious affairs will be considered. Hearsay evidence is not
automatically excluded. Rather, the fact that it is hearsay generally affects how much the
Commission will rely on it in reaching a decision.

There are four kinds of evidence:

a. Knowledge of DEQ and the administrative law judge. DEQ or the administrative law
judge may take “official notice” of conclusions developed as a result of its knowledge in
its specialized field. This includes notice of general, technical or scientific facts. You
will be informed should DEQ or the administrative law judge take “official notice” of any
fact and you will be given an opportunity to contest any such facts.

b. Testimony of witnesses. Testimony of witnesses, including you, who have knowledge of
facts may be received in evidence.

¢. Writings. Written documents including letters, maps, diagrams and other written
materials may be received in evidence. '

d. Experiments, demonstrations and similar means used to prove a fact. The results of
experiments and demonstrations may be received in evidence if they are reliable.

11. Objections to evidence. Objections to the consideration of evidence must be made at the
time the evidence is offered. Objections are generally made on one of the following grounds:

a. The evidence is unreliable;

b. The evidence is irrelevant or immaterial and has no tendency to prove or disprove any
issue involved in the case;

¢. The evidence is unduly repetitious and duplicates evidence already received.

12. Continuances. There are normally no continuances granted at the end of the hearing for you
to present additional testimony or other evidence. Please make sure you have all your evidence
ready for the hearing. However, if you can show that the record should remain open for
additional evidence, the administrative law judge may grant you additional time to submit such
evidence.

AAA American Eagle Services, LLC. - 1001544

Page 4 o
ABCDOCS (Revised 6/28/07) feh?E°000096
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13. Record. A record will be made of the entire proceeding to preserve the testimony and other
evidence for appeal. This will be done by tape recorder. This tape and any exhibits received in
the record will be the whole record of the hearing and the only evidence considered by the
administrative law judge. A copy of the tape is available upon payment of a minimal amount, as
established by DEQ. A transcript of the record will not normally be prepared unless there is an
appeal to the Court of Appeals.

14. Proposed and Final Order. The administrative law judge has the authority to issue a
proposed order based on the evidence at the hearing. The proposed order will become the final
order of the Environmental Quality Commission if you do not petition the Commission for
review within 30 days of service of the order. The date of service is the date the order is mailed
to you, not the date that you receive it. The Department must receive your petition seeking
review within 30 days. See QAR 340-011-0132,

15. Appeal. If you are not satisfied with the decision of the Commission, you have 60 days from
the date of service of the order, to appeal this decision to the Court of Appeals. See ORS
183.480 ef seq. .

AAA American Eagle Services, LLC. - 1001544 Pa 7
ABCDOCS (Revised 6/28/07) ffehE 000007



Attachment T
June 15-17, 2011, EQC meeting
Page 6 of 6

N CERTIFICATE OF MAILING

On May 21, 2010, I mailed the foregoing NOTICE OF IN-PERSON HEARING and NOTICE
OF CONTESTED CASE RIGHTS AND PROCEDURES in OAH Case Nos. 1001544 and

1001545.

By: First Class Mail

Michael Cross

Managing Member

AAA American Eagle Services, LLC
1118 Lancaster Dr NE #338

Salem OR 97301

- Byv: First Class Mail

Bryan Smith

Dept. of Environmental Quality
811 SW 6th St

Portland OR 97204

Lucy Garcia
Administrative Specialist
Hearing Coordinator

AAA American Eagle Services, LLC. - 1001544
ABCDOCSE (Revised 6/28/07)
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hof 2 Office of Administrative Hearings
regon | o tve Hearine

Salem, OR 97309-4020

Theodore R. Kulongoski, Governor ' {503) 947-1637
FAX (503) 947-1923

May 20, 2010

Bryan Smith Michael Cross

Dept. of Environmental Quality Managing Member

811 SW 6th St. AAA American Eagle Services, LLC
Portland, OR 97204 1118 Lancaster Dr. NE #338

Salem, OR 97301

RE:  Matter of AAA American Eagle Services, LLC,
and Oregon Department of Environmental Quality

OAH Case Nos.: 1001544, 1001545
Agency Case Nos.: WQ/QI-WR-09-203, WQ//OI-WR-09-144

Dear Mr. Smith and Mr. Cross:

T am confirming the matters discussed at the status conference held this morning by telephone on
the record. Bryan Smith appeared on behalf of the Department and Michael Cross appeared on
behalf of the Respondent. The conference was held in part to update the status of Mr. Cross in
securing legal representation for this matter following the withdrawal of Respondent’s previous
attorney and to establish new dates for the hearing which had been postponed from the previous
date set for hearing, today, May 20, 2010. As of the status conference, Respondent remains
unrepresented by counsel.

The parties agreed to set two dates for the hearing, in the event that Mr. Cross is able to retain
counsel but recognizing that such counsel may have a pre-existing conflict for the date of the
hearing. The hearing dates agreed to are June 24, 2010, and July 6, 2010, beginning at 9:00 a.m.
at the Office of Administrative Hearings (OAH) in Salem Oregon.

Witness lists and exhibits are to be submitted, with simultaneous copies to the opposing party,
for the June 24th hearing date, by close of business on or before June 17, 2010, or if it necessary
to use the second hearing date of July 6th, by close of business on or before June 30, 2010, to the
following address:

ALJ A. Bernadette House

Office of Administrative Hearings
7995 SW Mohawk St.

Tualatin, OR 97062

Fax: (503) 612-4340

Iltem E 000099
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Pursuant to OAR 137-003-0555(1)(a), M1. Cross may represent Respondent as Respondent’s
authorized representative in a contested case matter for the Department of Environmental
Quality, subject to providing written authorization to appear on behalf of Respondent. OAR
137-003-0555(3). Authorized representatives are subject to the restrictions set out in OAR 137-
003-0555(4).

The Department previously submitted its exhibits timely, with simultaneous copies to
Respondent’s counsel of record at that time, in two packets, mailed April 29, 2010 and May 4,
2010. Mr. Cross acknowledged having received Respondent’s file documents from the prior
attorney. :

Please advise Lucy Garcia, Hearings Coordinator for the OAH, at 503-947-1637, if Respondent
requires a second copy of the Department’s exhibits or if additional assistance prior to hearing is
needed. Please let me know as soon as possible if the above is not in accord with the parties’ '
recollection of the teleconference so that I may make timely corrections. A Second Notice of
Hearing will issue shortly.

Sincerely,
A. Bernadette House

Sr. Administrative Law Judge
Office of Administrative Hearings

Oregon Employment Department o 1-800-237-3710 o Item E 000100



Attachment V

“F’,‘;gee 115022 2011 HGBIIT HE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
DEPT. OF ENVIRONMENTAL QUALITY
IN THE MATTER OF: NOTICE OF STATUS CONFERENCE

OAH Case No.: 1001544
Agency Case No.: WQ/OI-WR-09-203

AAA AMERICAN EAGLE
SERVICES, LLC.

OAH Case No.: 1001545
AAA AMERICAN EAGLE Agency Case No.: WQ/OI-WR-09-144

SERVICES LL.C

S N Nt e e N N N

PLEAS_E TAKE NOTICE that a status conference has been scheduled in the above matter before
the Office of Administrative Hearings.

Status Status

Conference Date:  May 20,2010 Conference Time: 9:00 am
Location: By Telephone: Status Conference Phone Numbers and Access Code:

e Toll Free— 1-877-622-4041
o  ACCESS CODE —-7101544

IMPORTANT STATUS CONFERENCE PHONE INSTRUCTIONS

At the date and time of your status conference you must:

1. Call the toll free status conference phone number listed above.

When asked for the Access Code, enter the code listed above followed by the “#” key.

If the administrative law judge is not already on the line, remain on the line for ten

(10) minutes past the status conference time.

4. If you fail to call within fifieen {15) minutes after the time set for the status conference,
the status conference may proceed without you.

5. If you have any trouble connecting to the hearing or are on hold more than ten (10)
minutes past the hearing start fime, call the Office of Adm1mstrat1ve Hearings
immediately at (503) 947-1637.

6. ONLY call the status conference phone number to attend your status conference,

W

The following issues may be addressed at the status conference: identification of issues, motions,
preliminary rulings, documentary and testimonial evidence (if known), exchange of witness lists (if
known), procedural conduct of the hearing, date, time and location of the hearing, and other matters
relating to the hearing. Failure to participate in the status conference will not preclude the
Administrative Law Judge from making decisions on issues raised during the status conference. (OAR
137-003-0575) -

Your case has been assigned to Administrative Law Judge A House an employee of the Office
of Administrative Hearings. The Office of Administrative Hearings is an impartial tribunal, and
is independent of the agency proposing the action.

AAA4 American Eagle Services, Lic. - 1001544 Pablemded00101
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:, gﬂ;% é‘t ggngis%%%t%egg,ngli cotrespondence, inquiries, exhibits and filings should be sent to:

A House

Office of Administrative Hearings
7995 SW Mohawk St.

Tualatin, OR 97062

Fax: (503) 612-4340

OAR 137-003-0520 requires a copy of any correspondence, exhibits or other filings to be
provided to all parties and the agency at the same time they are provided to the ALJ. Please use
the OAH case number above on all correspondence and filings.

A request for reset of the hearing must be submitted in writing prior to the hearing. A
postponement request will only be granted on a showing of good cause and with the approval of
the administrative law judge. :

If you are hearing impaired, need a language interpreter or require another type of
accommodation te participate in or attend the hearing, immediately notify the Office of
Administrative Hearings at (503) 947-1637 or TDD at 1-800-735-1232 to make the
appropriate arrangements. The Office of Administrative Hearings can arrange for an
interpreter at the hearing. Interpreters must be certified or qualified in order to participate
in a contested case hearing and may not have a conflict of interest with the hearing
participants,

You are required to notify the Office of Administrative Hearings at (503) 947-1637 immediately
if you change your address or telephone number prior to a decision in this matter.

Ad4 American Eagle Services, Lic. - 1001544 S ---Pagivt?%% 000102
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Attachment V , .
June 15-17, 2011, EQC meetin _
Page 3 of 6 DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING

NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES

Under ORS 183.413(2), you must be informed of the following:

1. Law that applies. The hearing is a contested case and it will be conducted under ORS Chapter
183 and Oregon Administrative Rules of the Department of Environmental Quality, Chapters 137
and 340,

2. Rights to an atforney. You may represent yourself at the hearing, or be represented by an
attorney or an authorized representative, such as a partner, officer, or an employee. If you are a
company, corporation, organization or association, you must be represented by an attorney or an
authorized representative. Prior to appearing on your behaif, an authorized representative must
provide a written statement of authorization. If you choose to represent yourself, but decide
during the hearing that an attorney is necessary, you may request a recess. About half of the
parties are not represented by an attorney. DEQ will be represented by an Assistant Attorney
General or an Environmental Law Specialist.

3. Administrative law judge. The person presiding at the hearing is known as the administrative
law judge. The administrative law judge is an employee of the Office of Administrative Hearings
under contract with the Environmental Quality Commission. The administrative law judge is not
an employee, officer or representative of the agency.

4. Appearance at hearing. If you withdraw your request for a hearing, notify either DEQ or the
administrative law judge that you will not appear at the hearing, or fail to appear at the hearing, a
final default order will be issued. This order will be issued only upon a prima facie case based on
DEQ's file. No hearing will be conducted.

5. Address change or change of representative. [t is your responsibility to notify DEQ and the
administrative law judge of any change in your address or a withdrawal or change of your
representative.

6. Interpreters. If you have a disability or do not speak English, the administrative law judge will
arrange for an interpreter. DEQ will pay for the interpreter if (1) you require the interpreter due to
a disability or (2) you file with the administrative law judge a written statement under oath that
you are unable to speak English and you are unable to obtain an interpreter yourself. You must
provide notice of your need for an interpreter at least 14 days before the hearing.

7. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All parties and the
administrative law judge will have the opportunity to ask guestions of all witnesses. DEQ or the
administrative law judge will issue subpoenas for witnesses on your behalf if you show that their
testimony is relevant to the case and is reasonably needed to establish your position. You are not
required to issue subpoenas for appearance of your own witnesses. If you are represented by an
aftorney; your attorney may issue subpoenas. Payment of witness fees and mileage is your
responsibility.

8. Order of evidence. A hearing is similar to a court trial but less formal. The purpose of the
hearing is to determine the facts and whether DEQ’s action is appropriate. In most cases, DEQ

) . . Item E 000103
- AdA Americem Eqgle Services, Lic. - 1001544 Page3of 6
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June 15-17, 2011, EQC meegting
Paydld ghgr 1ts evidence firstin support of its action. You will then have an opportunity to present

evidence to oppose DEQ’s evidence. Finally, DEQ and you will have an opportunity to rebut any
evidence.

9. Burden of presenting evidence. The party who proposes a fact or position has the burden of
proving that fact or position. You should be prepared to present evidence at the hearing which
will support your position. You may present physical, oral or written evidence, as well as your
own testimony.

10. Admissible evidence. Only relevant evidence of a type relied upon by reasonably prudent
persons in the conduct of their serious affairs will be considered. Hearsay evidence is not
automatically excluded. Rather, the fact that it is hearsay generally affects how much the
Commission will rely on it in reaching a decision.

There are four kinds of evidence:

a. Knowledge of DEQ and the administrative law judge. DEQ or the administrative law
Judge may take “official notice™ of conclusions developed as a result of its knowledge in
its specialized field. This includes notice of general, technical or scientific facts. You will
be informed should DEQ or the administrative law judge take “official notice” of any fact
and you will be given an opportunity to contest any such facts.

b. Testimony of witnesses. Testimony of witnesses, including you, who have knowledge of
facts may be received in evidence.

c. Writings. Written documents including letters, maps, diagrams and other written materials
may be received in evidence.

d. Experiments, demonstrations and similar means used to prove a fact. The results of
experiments and demonstrations may be received in evidence if they are reliable.

I1. Objections to evidence. Objections to the consideration of evidence must be made at the time
the evidence is offered. Objections are generally made on one of the following grounds:

a. The evidence is unreliable;

b. The evidence is irrelevant or immaterial and has no tendency to prove or disprove any
issue involved in the case;

c. The evidence is unduly repetitious and duplicates evidence already received.

12. Continuances. There are normally no continuances granted at the end of the hearing for you
to present additional testimony or other evidence. Please make sure vou have all your evidence
ready for the hearing. However, if you can show that the record should remain open for
additional evidence, the administrative law judge may grant you additional time to submit such
evidence.

13. Record. A record will be made of the entire proceeding to preserve the testimony and other
evidence for appeal. This will be done by tape recorder. This tape and any exhibits received in
the record will be the whole record of the hearing and the only evidence considered by the

- administrative law judge. A copy of the tape is available upon payment of a minimal amount, as

AAA American Eaﬁ!e Services, Lic. - ]00]34-! - o : PaES%%’OMM
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P #ndrsbied by DEQ. A transcript of the record will not normally be prepared, unless there is an

appml to the Coult of Appeals.

14. Proposed and Final Order. The administrative law judge has the authority to issue a proposed
order based on the evidence at the hearing. The proposed order will become the final order of the
Environmental Quality Commission if you do not petition the Commission for review within 30
days of service of the order. The date of service is the date the order is mailed to you, not the date
that you receive it. The Department must receive your petition seeking review within 30 days.

See OAR 340-011-0132.

15. Appeal. If you are not satisfied with the decision of the Commission, you have 60 days from
the date of service of the order, to appeal this decision to the Court of Appeals. See ORS 183.480

et seq.

Pcfjvtg g'oF& 00105
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On May 14, 2010, [ mailed the foregoing NOTICE OF STATUS CONFERENCE in OAH Case

No. 1001544,

By: First Class Mail

Michael Cross

Managing Member

AAA American Eagle Services, LLC
1118 Lancaster Dr NE #338

Salem OR 97301

Bryan Smith

Dept. of Environmental Quality
811 SW 6th St

Portland OR 97204

Lucy Garcia
Administrative Specialist
Hearing Coordinator

AAA American Eagle Services; Lic. - 1001544
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Office of Administrative Hearings
' PO Box 14020
Salem, OR 97309-4020

(503) 947-1637

FAX (503) 947-1923

Theodore R. Kulongoski, Governor

May 14, 2010

Alec J. Laidlaw,
Attorney at Law
Laidlaw & Laidlaw, PC
21590 Willamette Drive
West Linn, OR 97035

Re:  Matter ofAAA American Eagle Services, LLC,
and Oregon Department of Environmental Quality

OAH Case Nos.: 1001544, 1001545 _
Agency Case Nos.: WQ/QI-WR-09-203, WQ//OI-WR-09-144

Dear Mr. Laidlaw:

Michae} Cross appeared at a status conference this morning on behalf of Respondent, your
former client in the above contested case matters,. Mr. Cross indicated that he was unaware until
very recently that you had withdrawn from the case and that he had not, as yet, received
Respondent’s files from your office. This matter cannot be reset until Respondent has retained
new counsel and it is problematic to proceed without Respondent having access to the file,
including documents such as the Notice of Hearing, and the Notice of Contested Case Rights and
Procedures, sent to you as Respondent’s counsel.

I am writing to request that you facilitate providing Respondent with a copy of the files related to
the above contested case matters as quickly as possible. 1 appreciate your aftention to the matter.

Sincerely,
A. Bernadette House
Senior Administrative Law Judge

Office of Administrative Hearings

cC: Michael Cross, Managing Member, AAA American Eagles Services, LLC
Bryan Smith, DEQ

Iltem E 000107
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Page 1 of 3 ‘
BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
DEPT. OF ENVIRONMENTAL QUALITY
IN THE MATTER OF: } NOTICE OF PREHEARING CONFERENCE
)
AAA AMERICAN EAGLE ) OAH Case No.: 1001544
SERVICES, LLC )} Agency Case No.: WQ/OI-WR-09-203
)
: ) OAI Case No.: 1001545
AAA AMERICAN EAGLE ) Agency Case No.: WQ/OI-WR-(9-144
SERVICES, LLC )

PLEASE TAKE NOTICE that a prehearing conference has been scheduled in the above maiter
before the Office of Administrative Hearings.

Prehearing Date: May 14, 2010 Prehearing Time: 9:30 am

Location: By Telephone: Prehearing Phone Numbers and Access Code:
o Toll Free — 1-877-622-4041
o ACCESS CODE -7101544

IMPORTANT PREHEARING PHONE INSTRUCTIONS

At the date and time of your prehearing conference you must:

1. Call the toll free prehearing phone number listed above.

2. When asked for the Access Code, enter the code listed above followed by the “#” key.

3. If the administrative law judge is not already on the line, remain on the line for ten
(10) minutes past the prehearing time.

4. 1If you fail to call within fifteen (15) minutes after the time set for the prehearing
conference, the prehearing conference may proceed without you.

5. If you have any trouble connecting to the prehearing or are on hold more than ten (10}
minutes past the prehearing start time, call the Office of Administrative Hearings
immediately at (503) 947-1637.

6. ONLY call the prehearing phone number to attend your prehearing.

The following may be addressed at the prehearing conference: identification of issues, motions,
preliminary rulings, documentary and testimonial evidence (if known), exchange of witness lists (if
known), procedural conduct of the hearing, date, time and location of the hearing, and other matters
relating to the hearing. Failure to participate in the prehearing will not preclude the Administrative
Law Judge from making decisions on issues raised during the prehearing. (OAR 137-003-0575)

Your case has been assigned to Administrative Law Judge A House an employee of the Office
of Administrative Hearings. The Office of Administrative Hearings is an impartial tribunal, and
is indepéndent of the agency proposing the action.

AAA American Eagle Services, Lic. - 1001544 Pa.!,gtg%r? (5"9001 08
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Page 2 of 3
Unless otherwise notified, all correspondence, inquiries, exhibits and filings should be sent to:

A House

Office of Administrative Hearings
7995 SW Mohawk St.

Tualatin, OR 97062

Fax: (503) 612-4340

OAR 137-003-0520 requires a copy of any correspondence, exhibits or other filings to be
provided to all parties and the agency at the same time they are provided to the ALJ. Please use
the OAH case number above on all correspondence and filings.

A request for reset of the hearing must be submitted in writing prior to the hearing. A
postponement request will only be granted on a showing of good cause and with the approval of
the administrative law judge.

If you are hearing impaired, need a language interpreter or require another type of
accommodation to participate in or attend the hearing, immediately notify the Office of
Administrative Hearings at (503) 947-1637 or TDD at 1-800-735-1232 to make the
appropriate arrangements. The Office of Administrative Hearings can arrange for an
interpreter at the hearing. Interpreters must be certified or qualified in order fo participate
in a contested case hearing and may not have a conflict of interest with the hearing
participants.

You are required to notify the Office of Administrative Hearings at (503) 947-1637 immediately
if you change your address or telephone number prior to a decision in this matter.

AAA American Eagle Services, Lic. - 1001544 pligim 5,Q00109
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Page 3 of 3

CERTIFICATE OF MAILING

On May 13, 2010, I e-mailed the foregoing NOTICE OF PREHEARING CONFERENCE in

OAH Case No. 1001544.

By: E-Mail

AAA American Eagle Services, LLC
mike@hanksseptic.com

j.michaelcrossi@vahoo.com

Bryan Smith
brvan.smith{e@state.or.us

Lucy Garcia
Administrative Specialist
Hearing Coordinator

AAA American Eagle Services, Lic. - 1001544
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"""""" June 15-17, 2011, EQC meeti k

Page 1 of 1
From: michael cross <j.michaelcross@yahoo.com>
To: <Bernadette. HOUSE@state.or.us>
Date: 5/13/2010 12:52 PM
Subject: hearing on May 20th

Dear Judge House,

1 am writing you from AAA American Eagle Services, LLC DBA Hanks Septic Service and Lebanon Sweet
home Septic Service.

| just today received in the mail, a request (and order signed by your Honor,) from my former attorney
Alec Laidlaw, wherein he has resigned from representation.

| hereby tender a request of a continuance in our scheduled court date of May 20th, 2010 to a later date.

| would ask for 30-45 days continuance in order to aliow me time to secure adequate legal representation;
and then for that individual to have sufficient time fo review all of the case materials and then decide
whether to seftle the case or to continue with a hearing.

A continuance would also allow the parties more time to reach a settlement; which talks up until now have
been ongoing.

Thank you for your consideration,

Michae! Cross,
Managing Member

Item E 000111



Mike, you requested contact information for ALJ House.

This is ALJ House's email address and you can direct any correspondence
to her via email.

Additionally, | have copied her staff on this email (OAH) and they can
provide you with her address and/or fax and phone numbers.

Thank you, Bryan.

Item E 000112

| (5141201 Bitfzetnadatiz HOUSE - RE: deg e ‘ Page 1
' June 15-17, 2011, EQC meetin®®
Page 1 of 1 '

From: "SMITH Bryan" <bryan.smith@state.or.us>

To: "SMITH Bryan" <bryan.smith@state.or.us>, <mike@hanksseptic.com=

CC: "HOUSE Bernadette” <bernadette house@state. or.us>, "OAHREFERRAL EMP" <em...

Date: 5/13/2010 12:27 PM

Subject: RE: deqg



B Viatier of DEQ, AAA American Eagle Ser& LLC(OAHCase No.: 1001544/54&%ge 1-

(6/14/201¢YBeRaastMOUSE - RE: I
| ftine 15:17, 2011, EQC meet

Page 1 of 2
From: "SMITH Bryan" <bryan.smith@state.or.us>
To: "Alec Laidlaw" <alec@laidlawandlaidlaw.com>, "HOUSE Bernadette" <bernade...
Date: 5/13/2010 11:50 AM
Subject: RE: In the Matter of DEQ, AAA American Eagle Services, LEC(OAHCase No.:
1001544/545)

Good morning.

Although this deadline appears to have been extended untit May 10, |
still have not received any exhibifs in this matter, as of May 13.

Please advise as fo the consequence of failure to meet this deadline,
and whether those exhibits are expected to be provided to DEQ prior to
the hearing.

Thank you, Bryan.

From: Alec Laidlaw [mailto:alec@laidlawandiaidiaw.com]

Sent: Thursday, May 06, 2010 3:14 PM

To: HOUSE Bernadette

Ce: SMITH Bryan :

Subject: In the Matter of DEQ, AAA American Eagie Services, LLC(OAHCase
No.: 10015447545}

Importance; High

Judge House,

My office represents Respondent AA American Eagle Services, LLC, dba
Hank's Septic Service in the above referenced matter.

This afternoon | was advised that Michael Cross of Hank's Septic met
with Mike Kucinski of the DEQ yesterday, and that this matter is near
resolution. Itis my understanding that a final decision settlement

will be conveyed to Mr. Cross after 4pm today.

t would therefore request a short setover of the deadline to produce
Exhibits and Witnesses. That deadline is today. | would request that
the deadline be setover to Monday May 10, 2010. | apologize for such
short notice on this request.

Due to the time constrainis | have not had the opportunity to confer
with Mr. Smith of the DEQ (copied on this email).

Iltem E 000113
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Page 2 of 2

Thank you,

Alec J. Laidlaw, Esq.
Laidlaw & Laidlaw, PC
21590 Willamette Drive

West Linn, Oregon 97068

Tel 503.305.6894
Fax: 888.287.4840

www . [aidlawandlaidlaw.com

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TO
WHICH IT IS ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED,
CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the
reader of this message is not the intended recipient, or the employee or

agent responsible for delivering the message to the intended recipient,

you are hereby notified that any dissemination, distribution,

forwarding, or copying of this communication is strictly prohibited. If

you have received this communication in error, please notify the sender

immediately by e-mail or telephone at (503) 305-6894 and delete the

original message immediately. Thank you.

Iltem E 000114
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RECEIVED
MAY 13 2010

Ciflee of Adminictes ative Hear

ings
Tualatin ¢

E BEFORE THE ENVIRONMENTAL QUALITY COMMISSION

OF THE STATE OF OREGON
HIN'THE MATTER OF: } Case No. WQ/QI-WR-09-144
| )
AAA AMERICAN EAGLE SERVICES LLC,)
an Oregon Limited Liability Company, )  MOTION AND ORDER FOR
dba HANK'S SEPTIC SERVICE, an assumed )  WITHDRAWAL OF RESPONDENT’S
business name, ) ATTORNEY

and LEBANON/SWEET HOME. SEPTIC
TANK: SERVICE, an assumed busmess name

Respondent

T N VL NS e

I, Alec 1. Laidlaw, move to withdraw from representation of Respondent AAA
AMERICAN EAGLE SERVICES, LLC an Oregon Limited Liability Company; dba HANK’S
SEPTIC SERVICES, in this matter pursuant to Oregon Rules of Professional Conduct
1.16(b)(1), (4), and (7).

Respondent has been notified of this motion and its contact information is as follows:

AAA American Eagle Services LLC, dba Hank’s Septic Services
1118 Lancaster Drive N.E., #338
Salem, OR 97301

fif

Page 1 - MOTION AND ORDER FOR WITHDRAWAL OF RESPONDENT’S ATTORNEY

LAIDLAW & LAIDLAW, P.C.
. 21590 Wiltamette Drive
West Lian, Gregon 97033
Telephanie: 563,303 6894 Item E 000115

Facsimile: §88.284.,4840
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Dated:

__May 7,2010

LAIDLAW &L

By:

AlecJ. Laidlaw, OSB #O 4
Attorney for Respondent
alec@laidlawandlaidlaw.com

| Page 2 — MOTION AND ORDER FOR WITHDRAWAL OF RESPONDENT’S ATTORNEY

LAIDLAW & LAIDLAW, P.C.
21396 Willamette Drive )
West Linn, Oregon 97035
Telephene: $03.305.6804 Item E 000116
Facsimite: §88.284.4840
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Page 3 of 4

10
11
12
13
14
15
16

ORDER
The Motion to Withdraw is: % GRANTED

] DENIED

Dated: 5 \‘ !0\ 1010

LAIDLAW & LAIDLAW, P.C.
21390 Willamette Drive
West Linn, Oregon 97068
Telephone: 503.305.6894
Facsimile: 88.287.4840

Administrative Law Judge

1| Page 3 — MOTION AND ORDER FOR WITHDRAWAL OF RESPONDENT'S ATTORNEY

Item E 000117
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CERTIFICATE OF SERVICE

[ hereby certify that on Ape _z, 2010, I served the foregoing Motions and Orders For

Withdrawal of Respondent’s Attorney on the following parties:

- Bryan Smith

DEQ
811 SW 6" Street
Portland, OR 97204

AAA American Eagle Services, LLC
dba Hank’s Septic Service

1118 Lancaster Drive NE #338
Salem, OR 97301

Respondent Pro Se

By the following methods:

by mailing true copies thereof, via first class mail, postage prepaid, to them at the address(es) set
forth above, on the date set forth above.

LAIDLAW & LAIDLAW, PC

w182

AIec J. Laidlaw, QOSB #655154
Attorney for Respondent
alec@laidlawandlaidlaw.com

CERTIFICATE OF SERVICE

LAIDLAW & LAIDLAW P.C.
21380 Willamette Drive
West Linn, OR 97068

Telephane: 503.305.6894 '
Facsimile: 88.287.4840 ltem E 000118
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From: "Alec Laidlaw" <alec@laidlawandlaidiaw.com>
To: "bernadette. house@state.or.us" <bernadefte house@state.or.us>
cC: "SMITH Bryan" <SMITH.Bryan@deq.state.or.us>
Date: - 5/6/2010 3:15 PM
Subject: In the Matter of DEQ, AAA American Eagle Services, LLC{(OAHCase No.: 1001544/545)

Judge House,

My office represents Respondent AA American Eagle Services, LLC, dba Hank's Septic Service in the
above referenced matter.

This afternoon | was advised that Michael Cross of Hank's Septic met with Mike Kucinski of the DEQ
yesterday, and that this matter is near resclution. It is my understanding that a final decision sefflement
wilt be conveyed to Mr. Cross after 4pm today.

| would therefore request a short setover of the deadline to produce Exhibits and Withesses. That
deadline is today. | would request that the deadline be setover to Monday May 10, 2010. | apologize for
such short notice on this request.

Due to the time constraints | have not had the opportunity to confer with Mr. Smith of the DEQ (copied on
this email}.

Thank you,

Alec J. Laidlaw, Esq.
Laidlaw & Laidlaw, PC
21590 Willamette Drive
West Linn, Oregon 97068
Tel: 503.305.6894

Fax: 888.287.4840

www.laidlawandlaidlaw. com<htip://www.laidlawandlaidlaw.com>

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TC WHICH IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND
EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of this message is not the
intended recipient, or the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution, forwarding, or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify the
sender immediately by e-mail or telephone at (503) 305-6894 and delete the original message
immediately. Thank you.

Iltem E 000119
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
DEPT. OF ENVIRONMENTAL QUALITY

IN THE MATTER OF; ) NOTICE OF IN-PERSON HEARING

)
AAA AMERICAN EAGLE )  OAH Case No.: 1001544
SERVICES, LLC. )} Agency Case No.: WQ/OI-WR-09-203

' )

)}  OAH Case No.: 1001545
AAA AMERICAN EAGLE ) Agency Case No.: WQ/OI-WR-09-144
SERVICES LL.C )

PLEASE TAKE NOTICE that a contested case hearing has been scheduled in the above matter
before the Office of Administrative Hearings.

Hearing Date: May 20, 2010 Hearing Time: 9:00 am

Location: Office of Administrative Hearings
: 4600 25th Ave NE Suite 140
Salem OR 97301

Your case has been assigned to Administrative Law Judge A House an employee of the Office
of Administrative Hearings. The Office of Administrative Hearings is an impartial tribunal, and
is independent of the agency proposing the action.

Unless otherwise notified, all correspondence, inquiries, exhibits and filings should be sent to:

A House

Office of Administrative Hearings
7995 SW Mohawk St.

Tualatin, OR 97062

Fax: (503) 612-4340

OAR 137-003-0520 requires a copy of any correspondence, exhibits or other filings to be
provided to all parties and the agency at the same time they are provided to the ALJ. Please use
the OAH case number above on all correspondence and filings.

A request for reset of the hearing must be submitted in writing prior to the hearing. A
postponement request will only be granted on a showing of good cause and with the approval of
the administrative law judge.

Aaa American Eagle Services, Lic. - 1001544 PligeyBAH0120
ABCDOCE (Revised 6/28/07)
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If you are hearing impaired, need a language interpreter or require another type of
accommodation to participate in or attend the hearing, immediately notify the Office of
Administrative Hearings at (503) 947-1637 or TDD at 1-800-735-1232 to make the
appropriate arrangements. The Office of Administrative Hearings can arrange for an
interpreter at the hearing. Interpreters must be certified or qualified in order to
participate in a contested case hearing and may not have a conflict of interest with the
hearing participants.

You are required to notify the Office of Administrative Hearings at (503) 947-1637 immediately
if you change your address or telephone number prior to a decision in this matter.

Aaa American Eagle Services, Lic. - 1001544 pligm B/AQ00121
ABCDOCE (Revised 6/28/07)
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DEPARTMENT OF ENVIRONMENTAL QUALITY HEARINGS

IMPORTANT INFORMATION FOR PREPARING FOR YOUR HEARING

NOTICE OF CONTESTED CASE RIGHTS AND PROCEDURES

Under ORS 183.413(2), you must be informed of the following:

1. Law that applies. The hearing is a contested case and it will be conducted under ORS
Chapter 183 and Oregon Administrative Rules of the Department of Environmental Quality,
Chapters 137 and 340.

2. Rights to an attorney. You may represent yourself at the hearing, or be represented by an
attorney or an authorized representative, such as a partner, officer, or an employee. If you are a
company, corporation, organization or association, you must be represented by an attorney or an
authorized representative. Prior to appearing on your behalf, an authorized representative must
provide a written statement of authorization. If you choose to represent yourself, but decide
during the hearing that an attorney is necessary, you may request a recess. About half of the
parties are not represented by an attorney. DEQ will be represented by an Assistant Attorney
General or an Environmental Law Specialist.

3. Administrative law judge. The person presiding at the hearing is known as the administrative
law judge. The administrative law judge is an employee of the Office of Administrative Hearings
under contract with the Environmental Quality Commission. The administrative law judge is not
an employee, officer or representative of the agency.

4. Appearance at hearing. If you withdraw your request for a hearing, notify either DEQ or the
administrative law judge that you will not appear at the hearing, or fail to appear at the hearing, a
final default order will be issued. This order will be issued only upon a prima facie case based
on DEQ’'s file. No hearing will be conducted.

5. Address change or change of representative. It is your responsibility to notify DEQ and the
administrative law judge of any change in your address or a withdrawal or change of your
representative.

6. Interpreters. If you have a disability or do not speak English, the administrative law judge
will arrange for an interpreter. DEQ will pay for the interpreter if (1) you require the interpreter
due to a disability or (2) you file with the administrative law judge a written statement under oath
that you are unable to speak English and you are unable to obtain an interpreter yourself. You
must provide notice of your need for an interpreter at least 14 days before the hearing.

7. Witnesses. All witnesses will be under oath or affirmation to tell the truth. All parties and
the administrative law judge will have the opportunity to ask questions of all witnesses. DEQ or
the administrative law judge will issue subpoenas for witnesses on your behalf if you show that
their testimony is relevant to the case and is reasonably needed to establish your position. You
are not required to 1ssue subpoenas for appearance of your own witnesses. If you are represented
by an attorney, your attorney may issue subpoenas. Payment of witness fees and mileage is your
responsibility.

Aaa American Eagle Services, Lic. - 1001544 plem 500122
ABCDOCS (Revised 6/28/07) -
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8. Order of evidence. A hearing is similar to a court trial but less formal. The purpose of the
hearing is to determine the facts and whether DEQ’s action is appropriate. In most cases, DEQ
will offer its evidence first in support of its action. You will then have an opportunity to present
evidence to oppose DEQ’s evidence. Finally, DEQ and you will have an opportunity to rebut
any evidence.

9. Burden of presenting evidence. The party who proposes a fact or position has the burden of
proving that fact or position. You should be prepared to present evidence at the hearing which
will support your position. You may present physical, oral or written evidence, as well as your
own testimony.

10. Admissible evidence. Only relevant evidence of a type relied upon by reasonably prudent
persons in the conduct of their serious affairs will be considered. Hearsay evidence is not
automatically excluded. Rather, the fact that it is hearsay generally affects how much the
Commission will rely on it in reaching a decision.

There are four kinds of evidence:

a. Knowledge of DEQ and the administrative law judge. DEQ or the administrative law
Judge may take “official notice” of conclusions developed as a result of its knowledge in
its specialized field. This includes notice of general, technical or scientific facts. You
will be informed should DEQ or the administrative law judge take “official notice” of any
fact and you will be given an opportunity to contest any such facts.

b. Testimony of witnesses. Testimony of witnesses, including you, who have knowledge of
facts may be received in evidence.

¢. Writings. Written documents inciuding letters, maps, diagrams and other written
materials may be received in evidence.

d. Experiments, demonstrations and similar means used to prove a fact. The results of
experiments and demonstrations may be received in evidence if they are reliable.

11. Objections to evidence. Objections to the consideration of evidence must be made at the
time the evidence is offered. Objections are generally made on one of the following grounds:

a. The evidence is unreliable;

b. The evidence is irrelevant or immaterial and has no tendency to prove or disprove any
issue involved in the case;

¢. The evidence is unduly repetitious and duplicates evidence already received.

12. Continuances. There are normally no continuances granted at the end of the hearing for you
to present additional testimony or other evidence. Please make sure you have all your evidence
ready for the hearing. However, if you can show that the record should remain open for
additional evidence, the administrative law judge may grant you additional time to submit such
evidence.

Aaa American Eagle Services, Llc. - 1001544 Pa%@m 5@001 23
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13. Record. A record will be made of the entire proceeding to preserve the testimony and other
evidence for appeal. This will be done by tape recorder. This tape and any exhibits received in
the record will be the whole record of the hearing and the only evidence considered by the
administrative law judge. A copy of the tape is available upon payment of a minimal amount, as
established by DEQ. A transcript of the record will not normally be prepared, unless there is an
appeal to the Court of Appeals.

14. Proposed and Final Order. The administrative law judge has the authority to issue a
proposed order based on the evidence at the hearing. The proposed order will become the final
order of the Environmental Quality Commission if you do not petition the Commission for
review within 30 days of service of the order. The date of service is the date the order is mailed
to you, not the date that you receive it. The Department must receive your petition seeking
review within 30 days. See OAR 340-011-0132.

15. Appeal. If yozi are not satisfied with the decision of the Commission, you have 60 days from
the date of service of the order, to appeal this decision to the Court of Appeals. See ORS
183.480 ef seq.

Aaa American Eagle Services, Lic. - 1001344 Pd‘é%rﬁ @ g00124
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CERTIFICATE OF MAILING :
On April 2, 2010, I mailed the foregoing NOTICE OF IN-PERSON HEARING and NOTICE

OF CONTESTED CASE RIGHTS AND PROCEDURES in OAH Case Nos. 1001544 and
1001545,

By: First Class Mail

Alec Laidlaw
Attorney at Law
21590 Willamette Dr
West Linn OR 97068

Byv: First Class Mail

Bryan Smith

Dept. of Environmental Quality
811 SW 6th St

Portland OR 97204

Lucy Garcia
Administrative Specialist
Hearing Coordinator

Aaa American Eagle Services, Lic. ~ 1001544 rdigns 5r900125
ABCDQOCSE (Revised 6/28/07)
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From: Bernadetfe HOUSE

To: alec@laidlawandlaidlaw.com; bryan.smith@state.or.us

CC: OAHREFERRAL, EMP

Date: 3/31/2010 10:58 AM

Subject: RE: In the Matter of DEQ, AAA American Eagle Services, LLC (OAH Case No.:

1001544/545) :

Dear Mr. Smith and Mr. Laidlaw:

This electronic mail (email) is to confirm the matters discussed at the prehearing teleconference held on
the record as scheduled this morning in the above matter. Bryan Smith, authorized representative,
appeared on behalf of the Department of Environment Quality (DEQ). Alec Laidlaw, Attorney at Law,
appeared on behalf of AAA American Eagle Services, LLC (Respondent).

The hearing is anticipated to require one day and is tentatively set, pending confirmation of availabitity of
witnesses, for May 20, 2010, beginning at 9:00 a.m. to be held at the OAH offices in Salem, Oregon.

June 3, 2010 has been reserved as an alternate day and the parties have agreed to inform the OAH on or
before Friday April 2, 2010, if the alternative day will be needed.

For the May 20th hearing date, the deadline for submission of witness lists and exhibits, with copies o
opposing counsel, is on or before close of business May 6, 2019, to the following address:

Office of Administrative Hearings
Attn: ALJ A. Bernadetie House
7995 SW Mohawk Street
Tualatin, Oregon 97062

Fax (503) 612-4340.

If the alternative hearing date of June 3rd is scheduled, the corresponding deadline for submission of
witness lists and exhibits, with copies to opposing counsel, is on or before close of business May 20,
2010. '

If confirmation of receipt of documents at the above address is needed, please call Andrea Johanson at
(503) 612-4340 or David Coulombe at {503) 612-4319. For any other assistance, please contact Lucy
Garcia, Hearings Coordinator, Office of Administrative Hearings, at (503) 947-1637, If necessary to
contact me prior to hearing by email, please copy any email communication to the OAHREFERRAL, EMP
address, as copied above in this email, as well as opposing counsel.

Sincerely,

A. Bernadette House
Sr. Administrative Law Judge
Office of Administrative Hearings

X FFCONFIDENTIALITY NOTICE*®%*

This e-mail may contain information that is confidential, or otherwise exempt from disclosure under
applicable law. If you are not the addressee or it appears from the context or otherwise that you have
received this e-mail in error, please advise me immediately by reply e-mail, keep the contents
confidential, and immediately delete the message and any attachments from your system.

Iltem E 000126
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P 10f3
age to BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF OREGON
for the
DEPT. OF ENVIRONMENTAL QUALITY
IN THE MATTER OF: ) NOTICE OF PREHEARING CONFERENCE
) _
AAA AMERICAN EAGLE ) OAH Case No.: 1001544
SERVICES, LLC. ) Agency Case No.: WQ/OI-WR-09-203
)
AAA AMERICAN EAGLE } OAH Case No.: 1001545
SERVICES LLC } Agency Case No.: WQ/OI-WR-(9-144

PLEASE TAKE NOTICE that a prehearing conference has been scheduled in the above matter
before the Office of Administrative Hearings.

Prehearing Date: March 31, 2010 Prehearing Time: 10:00 am

Location: By Telephone: Prehearing Phone Numbers and Access Code:
o Toll Free — 1-877-622-4041
¢ ACCESS CODE - 7101544

IMPORTANT PREHEARING PHONE INSTRUCTIONS

At the date and time of your prehearing conference you must:

1. Call the toll free prehearing phone number listed above.

2. When asked for the Access Code, enter the code listed above followed by the “#” key.

3. If the administrative law judge is not already on the line, remain on the line for ten
(10) minutes past the prehearing time.

4. If you fail to call within fifteen (15) minutes after the time set for the prehearing
conference, the prehearing conference may proceed without you.

5. If you have any trouble connecting to the prehearing or are on hold more than ten (10)
minutes past the prehearing start time, call the Office of Administrative Hearings
immediately at (503) 947-1637.

6. ONLY call the prehearing phone number to attend your prehearing.

The following may be addressed at the prehearing conference: identification of issues, motions,
preliminary rulings, documentary and testimonial evidence (if known), exchange of witness lists (if
known), procedural conduct of the hearing, date, time and location of the hearing, and other matters
relating to the hearing. Failure to participate in the prehearing will not preclude the Administrative
Law Judge from making decisions on issues raised during the prehearing. (OAR 137-003-0575)

- Your case has been assigned to Administrative Law Judge A House an employee of the Office
of Administrative Hearings. The Office of Administrative Hearings is an impartial tribunal, and
is independent of the agency proposing the action.

Aaa American Eagle Services, Lic. - 1001544 Pagerh® 900128
ABCDOC3 (Revised 6/28/07)
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Unless otherwise notified, all correspondence, inquiries, exhibits and filings should be sent to:

A House

Office of Administrative Hearings
7995 SW Mohawk St.

Tualatin, OR 97062

Fax: (503) 612-4340

OAR 137-003-0520 requires a copy of any correspondence, exhibits or other filings to be
provided to all parties and the agency at the same time they are provided to the ALL. Please use
the OAH case number above on all correspondence and filings.

A request for reset of the hearing must be submitted in writing prior to the hearing. A
postponement request will only be granted on a showing of good cause and with the approval of
the administrative law judge.

If you are hearing impaired, nced a language interpreter or require another type of
accommodation to participate in or attend the hearing, immediately notify the Office of
Administrative Hearings at (503) 947-1637 or TDD at 1-800-735-1232 to make the
appropriate arrangements. The Office of Administrative Hearings can arrange for an
interpreter at the hearing. Interpreters must be certified or qualified in order to participate
in a contested case hearing and may not have a conflict of interest with the hearing
participants.

You are required to notify the Office of Administrative Hearings at (503) 947-1637 immediately
if you change your address or telephone number prior to a decision in this matter.

Aaa American Eagle Services, Lic. - 1001544 P
ABCDOC3 (Revised 6/28/07) i €' doo129
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CERTIFICATE OF MAILING .

On March 8, 2010, [ mailed the foregoing NOTICE OF PREHEARING CONFERENCE in OAH
Case Nos. 1001544 and 1001545,

By: First Class Mail

Alec Laidlaw -
Attorney at Law
21590 Willamette Dr
West Linn OR 97068

Bryan Smith

Dept. of Environmental Quality
811 SW 6th St

Portland OR 97204

Lucy Garcia
Administrative Specialist
Hearing Coordinator

Aaa American Eagle Services, Lic. - 1001544 PageA@aE 00130
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21550 \_wua%eztgmr. ) 3 Laidlaw & Laidlaw. TEL 503.305.6293
West Linn, Orégon 97068 FAX 888.287 484
info@laidlawandlaidlaw.com. www.laidlawandiaidlaw.com
January 35, 2010

DEQ Office of Compliance and Enforcement — Appeals -
811 SW 6™ Avenue

/
Portland, OR 97204 S J%Q 4r 2
Re: Reguest for Hearing l o -
Case No: WQ/OI-WR-09-203 ",
Our Client: AAA American Eagle Services, LLC v
Dear Sir/Madam:

This firm represents AAA American Eagle Services, LL.C, Respondent in the above referenced
case. Enclosed herein please find my client’s Answer and Request for Hearing in this matter.
Please complete the enclosed postcard confirming receipt of the Answer and Request for Hearing
and return it to my office.

If you have any questions please feel free to contact me at 503.305.6894.,

Sincerely,

LAIDLAW & LAIDLAW, PC

Ce Client (w/o enclosures)

E

SHAREHOLDERS  Alec J. Laidlaw  Angela L. Laidlaw t T Also licensed in California

Item E 000131
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF: ) Case No. WQ/OI-WR-09-203
)
AAA AMERICAN EAGLE SERVICES, LLC,)
an Oregon Limited Liability Company, ) ANSWER AND REQUEST FOR HEARING

dba HANK’S SEPTIC SERVICE, an assumed )
business name, )
and LEBANON/SWEET HOME SEPTIC )
TANK SERVICE, an assumed business name )

Respondent

COMES NOW AAA American Eagle Services, 1.L.C, an Oregon Limited Liability
Company, dba Hank’s Septic Service, an assumed business name, and Lebanon/Sweet Home
Septic Tank Service, an assumed business name (hereinafter “Respondent™), by and though its
attorney of record, Alec J. Laidlaw, and answers the Notice of Revocation of Onsite Sewage
Disposal Service License (“Notice™), as follows:

1.
Respondent generally denies each allegation set forth in the Notice.
2.

Respondent hereby requests a hearing, as set forth in Section VII of the Notice.

1/

Page 1 - REQUEST FOR HEARING

LAIDLAW & LAIDLAW, P.C.
21590 Willamette Drive
West Linn, Oregon 97068

Telephone: 503.305.6894
Facsimile: §8.287.4840 ltem E 000132
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3 Dated: January f , 2010
LAIDLAW & LAIDLAW, PC

By:

(@

Of Attorneys for Re -ndent
alec@laidlawandlaidlaw.com

~J

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Page 2 - REQUEST FOR HIEARING
LAIDLAW & LAIDLAW_ P.C.
21590 Willamette Drive
West Linn, Oregon 97068

Telephone: 503.305.6894
Facsimile: 88.287,4840 Item E 000133
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811 SW 6™ Avenue
Portland, OR 97204

CERTIFICATE OF SERVICE

ttachment GG .

By the following methods:

CERTIFICATE OF SERVICE
I hereby certify that on January f, 2010, I served the foregoing ANSWER AND
REQUEST FOR HEARING on the following parties:

DEQ Office of Compliance and Enforcement — Appeals

by mailing true copies thercof, via first class mail, postage prepaid, to them at the address(es) set
forth above, on the date set forth above.

LAIDLAW & LAIDLAW, PC

V_ 7.l

Alec T, Laidlaw, OSB # 05154
Attorney for Responde
alec@laidlawandlaidlaw.com

By:

LAIDLAW & LAIDLAW, P.C.
2159G Willamette Drive
West Linn, OR 97068

Telephone: 503.305.6894
Facsimile: 888287 4840 ltem E 000134
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21‘590 “’iﬁgge%e1D(r).f4 . . ‘ Laidlaw & Laidlan TEL 503.305.6854

West Linn, Oregon 97068 FAX 888.287.4840
infof@laidlawandlaidlaw.com www laidlawandlaidlaw.com

January 5, 2010

DEQ Office of Compliance and Enforcement — Appeals 2
811 SW 6™ Avenue ' L
Portland, OR 97204
. /

Re: Request for Hearing ¢ wf@f

Case No: WQ/OI-WR-09-144 _ | "i«@

Our Client: AAA American Eagle Services, LLC 3 4 -
Dear Sir/Madam:

This firm represents AAA American Eagle Services, LLC, Respondent in the above referenced
case. Enclosed herein please find my client’s Answer and Request for Hearing in this matter.
Please complete the enclosed postcard confirming receipt of the Answer and Request for Hearing
and return it to my office.

If you have any questions please feel free to contact me at 503.305.6894.

Sincerely,

LAIDLAW & LAIDLAW, PC

7 TALEC J. L)gBLAW

Cc  Client (w/o enclosures)

SHAREHOLDERS  Alec J. Laidlaw  Angela L. Laidlaw + 1 Also licensed in California

Item E 000135
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2
3
4 BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
5 OF THE STATE OF OREGON
6
7
8 ||IN THE MATTER OF: ) Case No. WQ/OI-WR-09-144
)
9 )
AAA AMERICAN EAGLE SERVICES, LLC,)
10 ||an Oregon Limited Liability Company, ) ANSWER AND REQUEST FOR HEARING
dba HANK’S SEPTIC SERVICE, an assumed )
11 || business name, )
and LEBANON/SWEET HOME SEPTIC )
12 || TANK SERVICE, an assumed business name )
)
13 )
Respondent )
14 )
15
16
17 COMES NOW AAA American Eagle Services, LL.C, an Oregon Limited Liability
18 Company, dba Hank’s Septic Service, an assumed business name, and Lebanon/Sweet Home
19 Septic Tank Service, an assumed business name (hereinafter “Respondent™), by and though its
20 attorney of record, Alec J. Laidiaw, and answers the Notice of Civil Penalty Assessment and
21 Order to Comply (“Notice™), as follows:
2 L
23 Respondent generally denies cach allegation set forth in the Notice.
24 2
25 Respondent hereby requests a hearing, as set forth in Section V of the Notice.
2% 1/
Page 1 - REQUEST FOR HEARING
LAIDLAW & LAIDLAW, P.C.
21590 Willamette Drive
West Linn, Oregon 97068
Telephone: 503.305.6894
Facaimile: 88,987 4840 ltem E 000136
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Dated: January § ,2010

LAIDLAW & LAIDLAW

By:

,PC

"'3 7» p .
. el

" AL T Laidlaw, OS
Of Attorneys for Re

Page 2 — REQUEST FOR HEARING

LAIDLAW & LAIDLAW, P.C.
21590 Willamette Drive
West Linn, Oregon 97068
Telephone: 503.305.6894
Facsimile: 88.287.4840

B 955154
spondent

alec@laidlawandlaidlaw.com
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CERTIFICATE OF SERVICE
I hereby certify that on January § , 2010, T served the foregoing ANSWER AND
REQUEST FOR HEARING on the following parties:
DEQ Office of Compliance and Enforcement — Appeals

811 SW 6" Avenue
Portland, OR 97204

By the following methods:

by mailing true copies thereof, via first class mail, postage prepaid, to them at the address(es) set
forth above, on the date set forth above.

LAIDLAW & LAIDLAW, PC

By' ; o / e

Al J. Laidlaw, OSBA 055154
Attorney for Respofident
alec(@laidlawandlaidlaw.com

CERTIFICATE OF SERVICE

LAIDLAW & LAIDLAW, P.C.
21590 Willamette Drive
West Linn, OR 97068

Tefephone: 503,305.6894 Item E 000138
Facsimile: 888.287 4840
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Ure On Department of Environmental Quality
. Headquarters
Theodore R. Kulongoski, Governor : . 811 SW Sixth Avenue

Portland, OR 97204-1390
(503) 229-5696
FAX (503) 229-6124

December 16, 2009 TTY 1-800-735-2900
CERTIFIED MATL 7008 1300 0000 5752 4387

AAA American Eagle Services, LLC,

dba Hank’s Septic Service and .
Lebanon/Sweet Home Septic Tank Service
c/o: Alec Laidlaw, Registered Agent

21590 Willamette Drive

West Linn, OR 97068

Re: Notice of Civil Penalty Assessment and Order to Comply
No. WQ/OI-WR-09-144

This letter is to inform you that DEQ has issued you a civil penalty of $9,375 for violations that
include causing or allowing the construction, alteration, or repair of an onsite system or any part
thereof without first obtaining the required permit and performing onsite sewage disposal
services without the required license. You have previously been licensed to perform onsite
sewage disposal services in Oregon and you are aware of the permit requirement as you have
applied for a permit in other instances.

Included in Section IV is an Order requiring you to submit to the Department your Origin-
Destination records for March 1 through October 1, 2009. These records must be submitted
within thirty (30) days of receipt of this Notice and Order.

If you wish to appeal this matter, you have 20 calendar days from receipt of this letter to request a
contested case hearing. This hearing request must be in writing, Send your hearing request to
DEQ Office of Compliance and Enforcement — Appeals: '

Via mail - 811 S.W. 6™ Ave., Portland, OR 97204

Via fax - 503-229-5100
Once DEQ receives the request, we will arrange to meet with you to discuss this matter. If DEQ
does not receive a written hearing request from you within 20 days, the penalty will become due.

The attached Notice further details DEQ’s reasons for issuing the penalty and provides additional
instructions for appealing the penalty. Please review it and refer to it when discussing this case

with DEQ.

DEQ may allow you to resolve part of your penalty through the completibn of a Supplemental
Environmental Project (SEP). SEPs are environmental improvement projects that you sponsor in
lieu of paying your penalty. Enclosed is more detail on how to pursue a SEP.

DEQ’s rules are available on the internet at http://www.deq.state.or.us/regulations/rules.htm, or
by calling the number below to request a paper copy.

ltem E 000139
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AAA American Eagle Services, LLC
No. WQ/OI-WR-09-144
Page 2

If you have ény questions, please contact DEQ Eavironmental Law Specialist Bryan Smith, at
(503) 229-5395. You may call toll-free within Oregon at 1-800-452-4011, extension 5395.

Sincerely, :

S IARTINY

Leah E. Koss, Manager
Office of Compliance and Enforcement

Enclosures

ce: Del Cline, Western Region, Coos Bay Office, DEQ
Paul Kennedy, Western Region, Roseburg Office, DEQ
. Larry Knudsen, Department of Justice, Portland Office
Linn and Marion County District Attorneys

Iltem E 000140 -
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON

IN THE MATTER OF: ) NOTICE OF CIVIL PENALTY
AAA AMERICAN EAGLE SERVICES, ) ASSESSMENT AND ORDER
LLC, ) TO COMPLY
an Oregon limited liability company, )
doing business as ) NO. WQ/OI-WR-09-144
HANK’S SEPTIC SERVICE, ) :
an assumed business name, )
and )
LEBANON/SWEET HOME SEPTIC )
TANK SERVICE, )
an assumed business name, )

Respondent. )

I. AUTHORITY

This Notice of Civil Penalty Assessment and Order to Comply is issued pursuant to Oregon
Revised Statutes (ORS) 468.100 and 468.126 throﬁgh 468.140, ORS Chapter 183, 454 and 468B
and Oregon Administrative Rules (OAR) Chapter 340, Divisions 011, 012 and 071.

II. FACTS

1. On or about May 5 through June 11, 2009, Respondent performed repairs on a
septic tank, installed two distribution boxes, and installed approximately 375 feet of drainfield
and piping at property located at 11805 State Street in Salem, Oregon (the Salem Property).

2. On or about June 18 through July 17, 2009, Respondent installed two distribution
boxes and approximately 375 feet of drainfield and piping at property located at 38355 Weirich
Drive in Lebanon, Oregon (the.Lebanon.Property).

3. Respondent’s employee who performed the sewage disposal services described in

. paragraph 2 above was not certified to install onsite sewage disposal systems.

4. Respondent did not obtain a repair or construction permit from either DEQ or its
agent prior to causing or allowing the construction, alteration, or repair of the onsite systems or
parts thereof described in paragraphs 1 and 2 above.

1

Page 1~ NOTICE OF CIVIL PENALTY ASSESSMENT AND ORDER :
CASE NO. W(Q/OI-WR-09-144 Item E 000141
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5. On or about July 2, 2009, the Department mailed Respondent a letter requesting
that Respondent submit a copy of his origin-destination records for March 1 through May 31,
2009, for work it performed under license numbers 35378 and 33315 within 14 days of the date
of the letter.

6. Respondent did not submit any origin-destination records to the Departlhént.

7. Between at least January 1, 2009, through January 8, 2009, Respondent pumped at
least 21,000 gallons of sewage and then disposed the sewage at 1624 N.W. Christmas Tree Lane
in Albany, Oregon. Specifically Respondent pumped 2,572 gallons on January 2, 2009, 6,000
gallons on January 6, 2009, and 12,500 gallons on January 7, 2009.

8. On or about January 12, 2009, the Department issued Respondent onsite sewage
disposal service license #33315 for the assumed Business name of “Lebanon/Sweet Home Septic
Tank Service.”

9. On June 30, 2009, Respondent’s license #33315 expired, and was not timely
renewed. 7

10.  Between at least July 6 and July 13, 2009, Respondent disposed of at least §
deliveries of sewage at the City of Salem’s septic waste station on five different dates.
Specifically Respondent disposed of 3,108 gallons on July 6, 2009, 3,208 gatlons on July 7,
2009, 2,177 gallons on July 8, 2009, 3,056 gallons on July 9, 2009, 3,068 gallons on July 10,
2009, and 2,366, 2,244 and 2,674 gallons on July 13, 2009,

11. Respondent was not licensed to perform onsite sewage disposal services at the
time it performed the onsite sewage disposal services described in paragraphs 7 and 10 above.

. CONCLUSIONS

1. By causing or allowing the construction, alteration, or repair of an onsite system
or any part thereof without first obtaining the required permit at the Salem Property, as described
in Section II, paragraphs 1 and‘4 above, Respondent violated ORS 454.655(1) and OAR 340-
071-0130(15)(a). This isa Class I violation according to OAR 340-012-0060(1)(b). DEQ hereby
assesses a $2,500 civil penalty for this violation.
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2. By causing or allowing the construction, alteration, or repair of an onsite system
or any part thereof without first obtaining the required permit at the Lebanon Property, as
described in Section II, paragraphs 2 and 4 above, Respondent violated ORS 454.655(1) and
OAR 340-071-0130(15)(a). This is a Class I Viplation according to OAR 340-01%-0060(1)(!3).
DEQ hereby assesses a $2,500 civil penalty for this violation.

3. By failing to make complete origin-destination records for sewage disposal
services rendered available for review upon the request of the Department, as described in
Section I, paragraphs 5 and 6 above, Respondent violated OAR 340-071-0600(13)(d). Thisisa
Class II violation according to OAR 340-012-0053(2). DEQ hereby assesses a $1,375 civil
penalty for this violation. |

4. By performing onsite sewage disposal services without first obtaining the required
license from the Department, as described in Section 1, paragraphs 7 and 10 above, Respondent
violated ORS 454.695.(1) and OAR 340-071-0600(1). This is a Class I violation according to
OAR 340-012-0060(1)(a). DEQ hereby assesses a $2,125 civil penalty for this violation.

5. By-allowing an uncertified installer to supervise or be responsible for the
construction or installation of an onsite sysfem or part thereof, and as described in Section II,
paragraphs 2 and 3 above, Respondent violated OAR 340-071-0650(1)(a). This is a Class II
violation accqrding to OAR 340-012-0060(2)(g). DEQ hereby assesses a $875 civil penalty for
this violation. '

IV. ORDER TO PAY CIVIL PENALTY AND TO COMPLY
Baéed upon the foregoing FINDINGS OF FACTS AND CONCLUSIONS, Respdnden;s is
hereby ORDERED TO:
| 1. Pay a total civil penalty of $9,375. The determination of the civil penalty is attached
as Exhibit Nos. 1 through 5 and is incorporated as part of this Notice.
If you do not file a request for hearing as set forth in Section V below, your check or
money order must be made payable to "State Treasurer, State of Oregon" and sent to the DEQ,

i
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Business Office, 811 S.W. Sixth Avenue, Portland, Oregon 97204. Once you pay the penalty,
the Findings of Fact, Conclusions and Order become final, '
2. Comply with Oregon law by:
a. Withjﬁ thirty (30) days of receipt of this Notice and Order, submitting to
the Department origin-destination records for March 1 through October 1,
2009,
b. The records must be sent to Lisa Fincher, DEQ, 165 East 7% Ave., Suite
100, Eugene, OR 97401,
V. NOTICE OF RIGHT TO REQUEST A CONTESTED CASE HEARING
You have aright to a contested case hearing on this No;dce, if you request one in writing.
DEQ must receive the request for hearing within 20 calendar days from the date you receive
this Notice. The request should include any affirmative defenses and either admit or deny each
allegation of fact in this Notice. (See OAR 340-011-0530.) You must mail the request for
hearing to: DEQ, Office of Compliance and Enforcement - Appeals, 811 SW Sixth Avenue,
Portland, Oregon 97204, or fax to (503) 229-5100. An administrative law Judge employed by
the Office of Administrative Hearings will conduct the hearing, according to ORS Chapter 183,
OAR Chapter 340, Division 011 and OAR 137-003-0501 to 0700. You have a right to be
represented by an attorney at the hearing, or you may represent yourself unless you are a
corporation, agency or association. |
If you fail to file a request for heariﬁg in writing within 20 calendar days of receipt of the
Notice, the Notice will become a final order by default without further action by DEQ, as per
OAR 340-011-0535(5). If you do request a hearing but later withdraw jrour request, fail to attend

the hearing, or notify DEQ that you will not be attending the hea;‘in& DEQ will issue a final
i

i
il
1
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order by default pu:rsﬁant to OAR 137-003-0670. DEQ designates the relevant portions of its

files, including information submitted by you, as the record for purposes of proving a prima facie

case.

Date Leah E. Koss, Manager
' Office of Compliance and Enforcement
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EXHIBIT NO. 1
FINDINGS AND DETEMAHON OF RESPONDENT'S CIVIL PENALTY
- PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045

VIOLATION 1: Causing or allowing the construction, alteration, or repair of an
onsite system or any part thereof without first obtaining the
required permit, in violation of Oregon Revised Statute (ORS)
454.655(1) and OAR 340-071-0130(15)(a).

CLASSIFICATION: This is-a Class I violation pursuant to OAR 340-012-0060(1)(b).

MAGNITUDE: The magnitude of the violation is moderate pursuant to OAR 340-

012-0130(1), as there is no selected magnitude specified in AR
340-012-0135 for this violation, and the information reasonably
available to the Department does not indicate a minor or major
magnitude,

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each
‘violation is:
BP+[(0.1xBP)x(P+H+0+M+C)]+EB

"BP"  is the base penalty that is $1,250 for a Class I, moderate magnitude violation in the matrix
listed in OAR 340-012-0140(4)(b)(A)(ii) and applicable pursuant to OAR 340-012-
0140(4)(a)(E)(1v) because Respondent is licensed to perform onsite sewage disposal
services or has performed them.

"P"  is whether Respondent has any prior significant actions, as defined in OAR 340-012-
0030(17), in the same media as the violation at issue that occurred at a facility owned or
operated by the same Respondent, and receives a value of 0 according to OAR 340- 012-
0145(2)(a)(A), because the Respondent has no prior significant actions.

"H"  is Respondent’s history of correcting prior significant action(s) and receives a value of 0
according to OAR 340-012-0145(3)(a)(C), because there is no prior history.

"O"  is whether or not the violation was repeated or Sngoing and receives a value of 2 according
to OAR 340-012-0145(4)(a)(B), because the violation occurred on more than one day up to
and including six days, which need not be consecutive days. The violation occurred on two
or more days between May 5 and June 11, 2009.

"™M"  is the mental state of the Respondent and receives a value of 6 pursuant to QAR 340-012-
0 145(5)(a)(C) because Respondent’s conduct was reckless. Respondent is licensed to
perform onsite sewage disposal services and is aware of the permit requirement as it has
obtained permits in the past prior to installing or repairing onsite sewage disposal systems.

* Case No. WQ/OI-WR-(09-144
AAA American Eagle Services LLC.exh ltem E 000146
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Respondent consciously disregarded a substantial and unjustifiable risk of committing this
violation when it chose not to obtain a permit prior to causing or allowing the construction,
alteration, or repair of an onsite system or any part thereof.

"C"  is Respondent’s efforts to correct the violation and receives a value of 2 pursuant to OAR
340-012-0145(6)(a)(E), because Respondent did not address the violation as described in
paragraphs (6)(a)(A) through (6)(a)(C) and the facts do not support a finding under
paragraph (6)(2)(D). Respondent did not obtain a permit even after the Department
informed him in writing that it must do so.

"EB" is the approximate economic benefit that an entity gained by not complying with the law.
It is designed to “level the playing field” by taking away any economic advantage the
entity gained and to deter potential violators from deciding it is cheaper to violate and pay
the penalty than to pay the costs of compliance. In this case, “EB” receives a value of $0
because the Department has insufficient evidence on which to base a finding that
Respondent received an economic benefit from the violation.

PENALTY CALCULATION:

Penalty =BP +[(0.1xBP)x(P+H+O+M+ ()] +EB
=$1,250 +[(0.1 x $1,250)x (0 +0+2+6+2)] + 50
=$1,250 + ($125x 10) + $0
=$1,250 + $1,250 + $0
=$2,500

Case No. W(Q/OI-WR-09-144
AAA American Eagle Services LLC.exh : ltem E 000147
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EXHIBIT NO. 2

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045

VIOLATION 2: Causing or allowing the construction, alteration, or repair of an
onsite system or any part thereof without first obtaining the
required permit, in violation of Oregon Revised Statute (ORS)
454.655(1) and OAR 340-071-0130(15)(a).

CLASSIFICATION: Thfs is a Class I violation pursuant to QAR 340-012-0060(1)(b).

MAGNITUDE: The magnitude of the violation is moderate pursuant to OAR 340-
012-0130(1), as there is no selected magnitude specified in OAR
340-012-0135 for this violation, and the information reasonably
available to the Departrent does not indicate a minor or major
magnitude.

CIVIL PENALTY FORMULA.: The formula for determining the amount of penalty of each
violation is:
BP+[(0.1xBP)x(P+H+O+M+C)]+EB

"BP" is the base penalty that is $1,250 for a Class I, moderate magnitude violation in the matrix
listed in OAR 340-012-0140(4)(b)(A)(ii) and applicable pursuant to OAR 340-012-

0140(4)a)(E)(iv) because Respondent is licensed to perform onsite sewage disposal
services or has performed them.

"P"  is whether Respondent has any prior significant actions, as defined in OAR 340-012-
0030(17), in the same media as the violation at issue that occurred at a facility owned or
operated by the same Respondent, and receives a value of 0 according to QAR 340-012-
0145(2)(a)(A), because the Respondent has no prior significant actions.

"H" s Responderit’s history of correcting prior significant action(s) and receives a value of ¢
according to OAR 340-012-0145(3)(a)(C), because there is no prior history.

"O" s whether or not the violation was repeated or ongoing and receives a value of 2 according
to OAR 340-012-0145(4)(a)(B), because the violation occurred on more than one day up to
and including six days, which need not be consecutive days. The violation occurred on two
or more days between June 18 and July 17, 2009.

"M"  is the mental state of the Respondent and receives a value of 6 pursuant to OAR 340-012-
0145(5)(a)(C), because Respondent’s conduct was reckless. Respondent is licensed to
perform onsite sewage disposal services and is aware of the permit requirement as it has

Case No. WQ/OI-WR-09-144
AAA American Eagle Services LLC.exh.2
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obtained permits in the past prior to installing or repairing onsite sewage disposal systems.
Respondent consciously disregarded a substantial and unjustifiable risk of committing this
violation when it chose not to obtain a permit prior to causing or allowing the construction,
alteration, or repair of an onsite system or any part thereof.

"C"  is Respondent’s efforts to correct the violation and receives a value of 2 pursuant to QAR
340-012-0145(6)(a)(E), because Respondent did not address the violation as described in
paragraphs (6)(2)(A) through (6)(a)(C) and the facts do not support a finding under
paragraph (6)}(a)(D). Respondent did not obtain a permit even after the Department
informed him in writing that it must do so.

"EB" is the approximate economic benefit that an entity gained by not complying with the law.
It is designed to “level the playing field” by taking away any economic advantage the
entity gained and to deter potential violators from deciding it is cheaper to violate and pay
the penalty than to pay the costs of compliance. In this case, “EB” receives a value of $0
because the Department has insufficient evidence on which to base a finding that
Respondent received an economic benefit from the violation.

PENALTY CALCULATION:

‘Penalty =BP  +[(0.1xBP)x (P +H+0+M+C)]+EB
=$1,250 +[(0.1 x $1,250) x (0 + 0+ 2 + 6 + 2)] + $0
=$1,250 + ($125 x 10) + $0
= $1,250 + $1,250 + $0
=$2,500

Case No. WQ/OI-WR-09-144
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EXHIBITNO. 3

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045

VIOLATION 3: Failing to make complete origin-destination records for sewage
disposal services rendered available for review upon the request of
the Department, in violation of Oregon Administrative Rule (OAR)
OAR 340-071-0600(13)(d). '

CLASSIFICATION: This is a Class II violation pursuant to OAR 340-012-0053(2).

MAGNITUDE: The magnitude of the violation is moderate pursuant to OAR 340-
012-0130(1), as there is no selected magnitude specified in OAR
340-012-0135 for this violation, and the information reasonably
available io the Department does not indicate a minor or major
magnitude.

CIVIL PENALTY FORMULA: The formula for determining the amount of penalty of each
violation is:
BP+[(0.1xBP)x (P+H+O+M+C)]+EB

"BP"  is the base penalty that is $625 for a Class TI, moderate magnitude violation in the matrix
listed in OAR 340-012-0140(4)(b)(B)(ii) and applicable pursuant to OAR 340-012-

0140(4)(2)(E)(iv) because Respondent is lcensed to perform onsite sewage disposal
services or has performed them.

"P"  is whether Respondent has any prior significant actions, as defined in OAR 340-012-
0030(17), in the same media as the violation at issue that occurred at a facility owned or
operated by the same Respondent, and receives a value of 0 according to OAR 340-012-
0145(2)(a)(A), because the Respondent has no prior significant actions,

"H"  is Respondent’s history of correcting prior significant action(s) and receives a value of 0
according to OAR 340-012-0145(3)(a)(C), because there is no prior history.

"O"  is whether the violation was repeated or ongoing and receives a value of 4 according to
OAR 340-012-0145(4)(a)(D), because the violation existed for or occurred on more than
28 days. The origin-destination records were required to be submitted by July 16, 2009,
but Respondent has not submitted the records as of this date and thus the violation is
ongoing.

"M"  isthe mental state of the Respondent and receives a Vaﬂue of 6 pursuant to OAR 340-012-
0145(5)(a)(C), because Respondent’s conduct was reckiess. Respondent is licensed to
perform onsite sewage disposal services and is aware of the requirement that it must

Case No. WQ/OI-WR-09-144 _ ,
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maintain origin-destination records and submit to them to the Department upon the
Department’s request. Respondent consciously disregarded a substantial and unjustifiable
risk of committing this violation by choosing not to submit the records in response to the
Department’s July 2, 2009, letter that requested those records.

"C"  is Respondent’s efforts to correct the violation and receives a value of 2 pursuant to OAR -
340-012-0145(6)(a)(E), because Respondent did not address the violation as described in
paragraphs (6)(a)(A) through (6)(a)(C) and the facts do not support a finding under
paragraph (6)(2)(D). Respondent did not submit the required records even after the
Department informed it in writing that he must do so.

"EB" . is the approximate economic benefit that an entity gained by not complying with the law.
It is designed to “level the playing field” by taking away any economic advantage the
entity gained and to deter potential violators from deciding it is cheaper to violate and pay
the penalty than to pay the costs of compliance. In this case, “EB” receives a value of $0
because the Department has insufficient evidence on which to base a finding that
Respondent received an economic benefit from the violation.

PENALTY CALCULATION:

Penalty =BP +[(0.1xBP)x(P+H+0O+M+C)]+EB
=$625+[(0.1x8625)x (0+ 0 + 4+ 6+2)] + $0
= $625 + ($62.50x 12) + $0
= 5625 + §750 + §0
=$1,375

Case No. WQ/OI-WR-09-144
AAA American Eagle Services LLC exh.3 ' ltem E 000151




Attachment ||
June 15-17, 2011, EQC meeting
Page 14 of 17

EXHIBIT NO. 4

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045

VIOLATION 4: Performing onsite sewage disposal services without first obtaining
the required license, in violation of Oregon Revised Statute (ORS)
454.695(1) and OAR 340-071-0600(1).

CLASSIFICATION: This 1s a Class I violation pursuant to OAR 340-012-0060(1)(a).

MAGNITUDE: ‘The magnitude of the violation is moderate pursuant to OAR 340-
012-0130(1), as there is no selected magnitude specified in OAR
340-012-01335 for this violation, and the information reasonably
available to the Department does not indicate a minor or major
magnitude. '

CIVIL PENATTY FORMULA: The formula for determining the amount of penalty of each
violation is: :
BP+[(0.1xBP)x P+H+Q+M+C)]+EB

"BP" s the base penalty that is $1,250 for a Class I, moderate magnitude Vidlation in the matrix
listed in OAR 340-012-0140(4)(b)(A)(ii) and applicable pursuant to OAR 340-012-

0140(4)(a)(E)(iv) because Respondent is licensed to perform onsite sewage disposal
services or has performed them.

"P"  is whether Respondent has any prior significant actions, as defined in OAR 340-012-
0030(17), in the same media as the violation at issue that occurred at a facility owned or
operated by the same Respondent, and receives a value of 0 according to OAR 340-012-
0145(2)(a)(A), because the Respondent has no prior significant actions.

"H"  is Respondent’s history of correcting prior significant action(s) and receives a value of 0
according to OAR 340-012-0145(3)(2)(C), because there is no prior history.

"0"  is whether or not the violation was repeated or ongoing and receives a value of 2 according

to OAR 340-012-0145(4)(a)(B), because the violation occurred on more than one day up to -

— and including six days, which need not be consecutive days. The violation occurred onat
least 5 different dates between July 6 and July 15, 2009.

"M"  is the mental state of the Respondent and receives a value of 6 pursuant to OAR 340-012-
0145(5)(2)(C), because Respondent’s conduct was reckless. Respondent is licensed to
perform onsite sewage disposal services and is aware of license requirement as Respondent
had recently applied for and obtained this license, then failed to renew the license and
allowed it to expire, yet continued to perform sewage disposal services. When Respondent

Case No. WQ/OI-WR-09-144 _ ' '
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performed onsite sewage disposal services after its license expired on June 30, 2009,

‘Respondent consciously disregarded a substantial and unjustifiable risk of committing this
violation.

"C"  is Respondent’s efforts to correct the violation and receives a value of -1 pursuant to
OAR 340-012-0145(6)(a)(C), because Respondent eventually made efforts to correct the
violation. Respondent obtained the required license on July 15, 2009.

"EB" is the approximate economic benefit that an entity gained by not complying with the law.
It is designed to “level the playing ficld” by taking away any economic advantage the
entity gained and to deter potential violators from deciding it is cheaper to violate and pay .
the penalty than to pay the costs of compliance, In this case, “EB” receives a value of $0 .
because the delayed cost of obtaining the required license is de minimis.

PENALTY CALCULATION:

Penalty =BP  +[(0.1xBP)x(P+H+O+M+C)]+EB
=$1,250+ [(0.1 x $1.250)x (0+0+2+6-1)]+ S0
=$1,250 +(8125x 7)+ $0
=$1.250 + $875 + $0
=$2,125

Case No. WQ/OI-WR-09-144 _
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EXHIBIT NO. 5

FINDINGS AND DETERMINATION OF RESPONDENT'S CIVIL PENALTY
PURSUANT TO OREGON ADMINISTRATIVE RULE (OAR) 340-012-0045

VIOLATION 5: Allowing an uncertified installer to supervise or be responsible for
the construction or installation of an onsite system or part thereof,
in violation of Oregon Administrative Rule (OAR) OAR 340-071-

0650(1)(2).
CLASSIFICATION: This is a Class II violation pursuant to OAR 340-012-0060(2)(g).
MAGNITUDE: The magnitude of the violation is moderate pursuant to QAR 340-

012-0130(1), as there is no selected magnitude specified in OAR
340-012-0135 for this violation, and the information reasonably
available to the Department does not indicate a minor or major
magnitude.

CIVIL PENALTY FORMULA: The formula for deterrmmng the amount of penalty of each
violation is:
BP+[(0.1xBP)x P+H+O+M+C)] +EB

"BP"  is the base penalty that is $625 for a Class I, moderate magnitude violation in the matrix
listed in OAR 340-012-0140(4)(b)(B)(ii) and applicable pursuant to OAR 340-012-

0140(4)(a)(E)(iv) because Respondent is licensed to perform onsite sewage disposal
services or has performed them.

"P"  is whether Respondent has any prior significant actions, as defined in QAR 340-012-
0030¢17), in the same media as the violation at issue that occurred at a facility owned or
operated by the same Respondent, and receives a value of 0 according to QAR 340-012-
0145(2)(a)(A), because the Respondent has no prior significant actions.

"H"  is Respondent’s history of correcting prior significant action(s) and receives a value of 0
according to OAR 340-012-0145(3)(a)(C), because there is no prior history.

"O"  is whether or not the violation was repeated or ongoing and receives a value of 2 according
- to OAR 340-012-0145(4)(a)(B), because the violation occurred on more than one day up to
and including six days, which need not be consecutive days. The violation occurred on two
or more days between June 18 and July 17, 2009.

"M"  is the mental state of the Respondent and receives a value of 2 pursuant to QAR 340-012-
0145(5)(a)(B), because Respondent’s conduct was negligent. Reéspondent is licensed to
perform onsite sewage disposal services and knew or should have known of the requirement
that it must not allow an uncertified installer to supervise or be responsible for the

Case No. WQ/OI-WR-09-144
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construction or installation of an onsite system or part thereof. Respondent failed to take
reasonable care to avoid the foreseeable risk of committing this violation.

“C"  is Respondent’s efforts to correct the violation and receives a value of 0 pursuant to OAR
340-012-0145(6)(2)(B), because the violation or the effects of the violation could not be
corrected

"EB"  is the approximate economic benefit that an entity gained by not complying with the law.
Tt is designed to “level the playing field” by taking away any economic advantage the
entity gained and to deter potential violators from deciding it is cheaper to violate and pay
the penalty than to pay the costs of compliance. In this case, “EB” receives a value of $0
because the Department has insufficient evidence on which to base a finding that
Respondent received an economic benefit from the violation.

PENALTY CALCULATION:

Pepalty =BP +[(0.1xBP)x(P+H+0O+M+(C)]+EB
=$625+[(0.1 x $623) X (0 + 0 +2+2 +0)] + $0
=$625 +($62.50 x 4) + $0
=$625 + $250 + $0
=$875

Case No. WQ/OI-WR-09-144 - :
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regon ; Department of Environmental Quality

Headquarters
Theodore R. Kulongoski, Governor 811 SW Sixth Aventue
' Portland, OR 97204-1390

(503) 229-5696

FAX (503) 220-6124

December 11, 2009 : TTY 1-800-755-2900

CERTIFIED MAIL 7008_1300 0000 5752 4336

AAA American Eagle Services, LLC,

dba Hank’s Septic Service and dba
Lebanon/Sweet Home Septic Tank Service
c/o: Sean Downey, Registered Agent

6446 Fairway Avenue S.E., Ste. 120
Salem, OR 97301

Re:  Notice of Revocation of Onsite Sewage Disposal Service Provider’s License
No. WQ/OI-WR-09-203

The enclosed Notice of Revocation of Onsite Sewage Disposal Service Provider’s License (Notice
of Revocation) is being issued to AAA American Eagle Services, LLC, by the Department of
Environmental Quality (Department). Pursuant to Oregon Revised Statute {ORS) 454,715, the
Department may revoke an onsite sewage disposal service provider’s license if the licensee fails to
comply with applicable provisions of this chapter or violates any rule of the Environmental
Quality Commission regarding onsite sewage disposal services.

In a separate action, the Department is assessing AAA American Eagle Services Notice of Civil
Penalty Assessment and Order to Comply Case No. WQ/OI-WR-09-144 that includes a civil
penalty of $9,375. The alleged violations are the basis for this Notice of Revocation, and inclnde
causing or allowing the construction, alteration, or repair of an onsite system without first
obtaining the required permit, performing onsite sewage disposal services without the required
license, failing to make complete origin-destination records for sewage disposal services
rendered available for review upon the request of the Department, and allowing an uncertified
installer to supervise or be responsible for the construction or installation of an onsite system.

Performing sewage disposal services without first obtaining and maintaining a current license
from the Department is a violation of Oregon’s environmental laws. Oregon law requires -
persons performing sewage disposal services to be licensed and bonded in order to ensure the
protection of the public's health and the environment. Pumper trucks must be inspected annually
to ensure they are functioning properly. Unlicensed operations do not provide such assurances.
In addition, unlicensed providers may gain an economic advantage over competitors by avoiding
the licensing and bonding fees.

Additionally, Oregon law requires that a permit be issued before installation of an onsite sewage
disposal system. The permit helps ensure that systems are sited properly and will meet
engineering and construction standards. An improperly constructed onsite sewage disposal
system may not function and may create a public health hazard through inadequate treatment and
distribution of sewage effluent. '
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The Department is concerned that AAA American Eagle Services has violated this many
provisions of the applicable onsite sewage disposal service provider rules and statutes in such a
short period of time and therefore is issuing the attached Notice of Revocation,

If you wish to appeal this matter, you have 60 calendar days from receipt of this letter to request a
contested case hearing. This hearing request must be in writing. Send your hearing request to
* DEQ Office of Compliance and Enforcement — Appeals:

Via mail - 811 S.W. 6 Ave., Portland, OR 97204

Via fax - 503-229-5100 _
Once DEQ receives the request, we will arrange to meet with you to discuss this matter. If DEQ
does not receive a written hearing request from you within 60 days, the revocation will become
effective. :

The attached Notice further details DEQ’s reasons for issuing the Notice of Revocation and
provides additional instructions for appealing the Notice. Please review it and refer to it when
discussing this case with DEQ. :

DEQ’s rules are available on the internet at bttp://www.deg.state.or.us/regulations/rules.htm, or
by calling the number below to request a paper copy. :

If you have any questions, please contact DEQ Environmental Law Specialist Bryan Smith, at
(503) 229-5395. You may call toll-free within Oregon at 1-800-452-401 1, extension 5395.

Sincerely,
Leah E. Koss, Manager
Office of Compliance and Enforcement

Enclosures
cC: Del Cline, Western Region, Coos Bay Office, DEQ
Paul Kennedy, Western Region, Roseburg Office, DEQ

Larry Knudsen, Department of Justice, Portland Office
Linn and Marion County District Attorneys
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BEFORE THE ENVIRONMENTAL QUALITY COMMISSION
OF THE STATE OF OREGON
IN THE MATTER OF: } NOTICE OF REVOCATION OF
AAA AMERICAN EAGLE SERVICES, ) ONSITE SEWAGE DISPOSAL SERVICE
LLC, _ ) LICENSE
an Oregon limited lability company, )
doing business as ) NO. WQ/OI-WR-09-203
HANK’S.SEPTIC SERVICE, )
an assumed business name, )
~and )
LEBANON/SWEET HOME SEPTIC )
TANK SERVICE, )
an assumed business name, )
Respondent. )

L. AUTHORITY
This Noticé of Revocation of Onsite Sewage Disposal Service Provider’s License is issued
pursuant to Oregon Revised Statutes (ORS) 468.100 and 468.126 through 468.140, ORS Chapter
183, 454 and 468B and Oregon Administrative Rules (OAR) Chapter 340, Divisions 01 1,012 and
071. o
II. STATUTORY FINDINGS OF THE OREGON LEGISLATIVE ASSEMBLY
1. The Legislaﬁve Assembly finds that: (a) Improper collection, storage,

transportation, treatmen{, recycling and disposal of septage is a threat to the quality of the waters

of this state, to the health, safety and welfare of Oregonians and to the fish and wildlife resources

of this state. ORS 454.787.
2. A person may not collect, store, transport, treat, recycle or dispose of septage: (D)

Without first obtaining a license or permit from the Department of Environmental Quality 1ssued

under the program established under ORS 454.792; and (2) Unless the person is operating in

compliance with the terms of the license or permit. ORS 454.790.
. REVOCATION STANDARDS
1. Subject to ORS Chapter 183, the Department of Environmental Quality at any
time may suspend or revoke any license issued pursuant to ORS 454.695 if it finds: (HA

material misrepresentation or false statement in the application for the license; (2) Failure to

Page 1 - NOTICE OF REVOCATION OF ONSITE SEWAGE DISPOSAL SERVICE PROVIDER’S LICENSE '
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comply with the applicable provisions of this chapter; or (3) Violation of any nﬂe of the
Environmental Quality Commission regarding sewage disposal services. ORS 454.715.

2. Pursuant to 340-071-0600(10), the Department of Environmental Quality may
refuse to grant, renew, or reinstate or may suspend or revoke any sewage disposal service license
in accordance with procedures in ORS 183.310 to 183.540 if it ﬁi}ds: |

(A) A material misrepresentation or false statement in connection with a
license application;

(B)  Failure to comply with any provisions of ORS 454.605 through 454.785,
the rules of the commission, or an order of the commlssmn or department;

(C)  Failure to maintain in effect at all times the required bond or other
approved equivalent security in the full amount specified in these rules: or

(D)  Nonpayment by drawee of any instrument tendered by the applicant as
payment of a license fee.

IV. FINDINGS OF FACT

1. On or about May 5 through June 11, 2009, Respondent performed repairs on a
septic tank, installed two distribution boxes, and installed approximately 375 feet of drainfield
and piping at property located at 11805 State Street in Salem, Oregon (the Salem Property).

2. On or about June 18 through July 17, 2009, Respondent installed two distribution
boxes on an onsite sewage disposal system and also installed approximately 375 feet of
drainfield and infiltrator chambers piping at propérty located at 38355 Weirich Drive in Lebanon,
Oregon (the Lebanon Property).

3. The employee-of Respondent’s who performed the sewage dlsposal services
described in paragraph 2 above was not certified to install onsite sewage disposal systems.

4, Respondent did not obtain a repair or construction permit from either DEQ or its
agent prior to causing or allowing the construction, alteration, or repair of the onsite systems or
parts thereof described in paragraphs 1 and 2 above.

It -

Page 2 - NOTICE OF REVOCATION OF ONSITE SEWAGE DISPOSAL SERVICE PROVIDER’S LICENSE
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5. On or about July 2, 2009, the Department mailed Respondent a letter requesﬂng
that Respondent submit a copy of his origin-destination records for March 1 through May 31,
2009, for work it pefformed under license numbers 35378 and 33315 within 14 days of the date
of the letter.

6. Respondent did not submit any origin-destination records to the Department.

7. Between at least January 1, 2009, through January 8, 2009 Respondent pumped at
least 21 000 gallons of sewage and then disposed the sewage at 1624 N. W, Christmas Tree Lane
in Albany, Oregon. Specifically Respondent pumped 2,572 gallons on January 2, 2009, 6,000
gallons on January 6, 2009, and 12,500 gallons on January 7, 2009.

. 8. On or about January 12, 2009, the Department issued Respondent onsite sewage
disposal service license #33315 for the assumed business name of “Lebanon/Sweet Home Septic
Tank Service.”

| .9, On June 30, 2009, Réspondent’s license #33315 expired, and was not timely
renewed.

10. Between-at least July 6 and July 13, 2009, Respondent disposed c;f at least §
deliveries of sewage at the City of Salem’s septic waste station on five different dates.
Speéiﬁcally Respondent disposed of 3,108 gallons on July 6, 2009, 3,208 gallons on July 7,
2009, 2,177 gallons on July 8, 2009, 3,056 gallons on July 9, 2009, 3,068 gallons on July 10,
2009, and 2,366, 2,244 and 2,674 gallons on July 13, 2009,

11. - Respondent was not licensed to perform onsite sewage disﬁosal services at the
time it pérformed the onsite sewage disposal services deseribed in paragraphs 2, 7 and 10 above.
V. CONCLUSIONS

1. By causing or allowing the construction, alteration, or repair of an onsite system
or any part thereof without first obtaining the required permit at the Salein Property, as described
in Section I, paragraphs 1 and 4 above, Respondent violated ORS 454.655(1) and OAR 340-
071-130(15)(a).-

il

Page3 - NOTICE OF REVOCATION OF ONSITE SEWACE DISPOSAL SERVICE PROVIDER’S LICENSE
CASE NO. WQ/OLI-WR-09-203 Item E 000160



R R N =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

Attachment JJ
June 15-17, 2011, EQC meeting
Page 6 of 7

2, By causing or allowing the construction, alteration, or repair of an onsite system
or any part thereof without first obtaining the required permit at the Lebanon Property, as
described in Section II, paragraphs 2 and 4 above, Respondent violated ORS 454.655(1) and
OAR 340-071-0130(15)(a).

3. By failing to make complete origin-destination records for sewage disposal

services rendered available for review upon the request of the Department, as described in
Section 11, paragraphs 5 and 6 above, Respondent violated QAR 340-071-0600(13)(d).

4, By performing onsite sewage disposal services Withoﬁt first obtaining the required
license from the Department, as described in Section II, paragraphs 2, 7 and 10 above, |
‘Respondent violated ORS 454._695(1) and OAR 340-071-0600(1).

5. By allowing an uncertified installer to supervise or be responsible for the

construction or installation of an onsite system or part thereof, and as described in Section 1,
paragraphs 2 and 3 above, Respondent violated OAR 340-071-0650(1)(a).
V1. NOTICE OF REVOCATION OF LICENSE

Based on the Revocation Standards in Section III, the Facts in Section IV, Paragraphs 1
through 11, and the Conchisioné in Section V, Paragraphs 1 through 5, the Department proposes
to revoke Respondent’s onsite sewage disposal service provider’s license number 35378 because
Respondent repeatedly failed to comply with provisions of ORS 454.605 through 454,785, the
rules of the Commission, or an order of the Commission or Department, as shown in Sectiqn vV,
Péragraphs I through 5.

VIIL. NOTICE OF RIGHT TO REQUEST A CONTESTED CASE HEARING

You have a r_ight to a contested case hearing on this Notice, if you request one in writing.
DEQ must receive the request for hearing within 60 calendar days from the date you receive
this Notice. The request should include any affirmative defenses and cither admit or deny each:
allegation of fact in this Notice. (See OAR 340-011-0530.) You must mail the request for

hearing to: DEQ, Office of Compliance and Enforcement - Appeals, 811 SW Sixth Avenue,
i/

Page 4 - NOTICE OF REVOCATION OF ONSITE SEWAGE DISPOSAL SERVICE PROVIDER’S LICENSE
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Portland, Oregon 97204, or fax to (503) 229-5100. An administrative law judge employed by
the Office of Administrative Hearings will conduct the hearing, according to ORS Chapter 183,
OAR Chapter 340, Division 011 and OAR 137-003-0501 to 0700. You have a right to be
tepresented by an attorney at the hearing, or you may represent yourself unless you are a
corporation, agency or association. |

If you fail to file a request for hearing in writing within 60 calendar days of receipt of the
Notice, the Notice will become a final order by default without further action by DEQ, as per
OAR 340-011-0535(5). If you do request a hearing but later withdraw your request, fail to attend
the hearing, or notify DEQ that you will not be attending the hearing, DEQ will issue a final
order by default pursuant to OAR 137-003-0670. DEQ designates the relevant portions of its

files, including information submitted by you, as the record for purposes of proving a prima facie

case.

91 [ Do 9 CROLE ANy

Date Leah E. Koss, Manager
Office of Compliance and Enforcement

Page 5 - NOTICE OF REVOCATION OF ONSITE SEWAGE DISPOSAL SERVICE PROVIDER’S LICENSE
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<& Linn County

Department of Health Services
P.O. Box 100, Albany, OR 897321
Toll Free . 7-800-304-7268 www, co, finn. or. us/healthys

“Working together to promote the heolth and well-being of all Linn County residents.”

Environmental Health Program Linn County Gourthouse, Room 115 , (541) 967-3821

July 30, 2009

Michael Cross
Hank's Septic Service/AAA-American Eagle LLC

1118 Lancaster, NE. # 338 .
Salem, OR 97301 '

Re: Application for repair permit for June McCready , -
38355 Welrich Drive, Lebanon
Map Lot: 12S01W19C 01900

Deal_- Mr. Cross: _

I have received an application for.a minor repair permit'to cover work that your business performed on June
18, 2009 at Mrs. McCready’s property referenced above. A minor repair Is defined In DEQ rule as “the
replacement of a septic tank, broken pipe, distribution unit, or any part of the onsite system external to the

septic tank, sand filter, recirculating gravel filker, or ATT except the soll absorption system”. The permit
- application states that you replaced the distribution box only. However, I have been provided evidence that

Please et us know when the system s ready so we can schedule an inspection. Call me at (541) 967-3821 if
You have any questions.

Sincerely,

Ao )—J['?,ww%‘““

Jan Heron
Linn County Environmental Health Program

CC June McCready

Administration Aleohol & Dmg Commizsion on Dovefopmantal’ Environtental hantal I
Clfize Teontment Childsen and Familips Disabilitles ’ Heslth . Health ltem E Ooﬁjgﬁ
(541)967-3288 [541)367-2819 {541)987-3823 154118967-3800 {54m987-3821 (541)967-3258 {65411567-3883%
Fax!(9471224.8904 Fax:(541(R67-7255 Fax:{B41)824-8810 Fax:541)924-6305 Fax:{5411928-2080 Fax:{541)928-2020 Fax:1541)928-2102
(- S .. "~ .

fmoare@eo finn.ar.as AR @ dinn.or, Ly anfliten Wnn ar me JonoAdAm IR~ Jinn nr [P
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%i@&%@fﬁ@f 7 132008 | .
: Hank's Septic & Lebanon- Sweet Home Septic Statement A 2
1178 Tancaster Drive N.E. Suite #338 —
Salem, Oregon 97301
Now Serving the Entire Willamette Valley! ¢/19/2009
‘We Install, Repair & Replace Systems!!
Ta: (Lg\ 8 Q
June Meerendy ) &D\ !k‘\ -~
38355 Weirleh D _ . \
Lebunon,OR 97355 : ' , \
¢o”
N
Amount Due Amount Enc.
23,1 62‘.'3{}
Date Transacton Amount Balange
ML2602008 HAplanes fhrward 0.0
08/11/2008 | NV #3269, Due 06/11/2009, 1.662.00 1.662.00
— Labor $980.00- : A
- Excavator work $438.00
— Parts 115,00
— Jetling $122.00
— Lasnied D-Box,sheck Qow o leach line,chack Dow to ink
D6/152009 | INV #3270, Due 0671572008, 3,500.00 5.152.00
— Drninligld Work, 250 @ $14.00 = 3,500.00
06/17/2008 | FMT #189, x -2,000.90 3.162.00
Q J (
S s ,
; | 49
| C/(puwa/ ! ( 27|
Department of Bfvironmental Qualiy "V ¢ Wﬁgg it
- | U (’B
RECEIVED 60 R o
0CT L9 2009 - \ f), b
COOS BAY OFFICE WD W
1-30 DAYS PAST 31-60 DAYS FAST B51-80 DAYS PAST OVER 90 DAYS !
CURRENT BUE DUE " DUE PAST DUE Amount Due
0.00 3,162.00 0.60 D00 008 $3.162.00
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¢ Hank’s Septic &rvzcgﬁw ol
P.O. Box 4¢- 118 5;7"25’?{ 4
A g

Sweet Home, OR 97386 \

- 259-3166 » 756-8213 - 367-2535 it B
J?Efﬂﬂm /‘//ciffﬁdy SEND BILL 1D Mﬁ.ke}}}‘j
VS i TS

L-0gel?] = L
pﬁ% /r2 /ﬁ’; FAY _ PHONE FAX \}’FCQJQ‘;/
OMEOFUOE L) .. G| yZa.
T™MEOFJoR . (. /G , | /{\ﬁ M
SERTRTANKSERVICE [ /§c &p7/

INSPECTION O | |
orhER PO ped Doy ir)iry

Lrs par ) —I O Sfot <
[/ =TT @r-f;t;g/%ec%?&zzﬁ gg'
F 0 (T7 G/2[PF Sfect 1ol
IO PFF 2w
GALLONS PUMPED / & Amouni—é%‘z_ $ 57 7 v s

MISPOSAL BITE ' Inspection %

Travel Fee g ~— )

D‘Iher $ e e

Total for Services Pertormed | § 57 7 7 firg)
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9e 0: 76 hike Hamer, Inc.

32948 Brewster Rd

Lebanon. OR 97333

Phone (541) 239-4374 Fax (541) 2504441
LICENSED — RONBER - IMSURED

( &Y~ 267 7Y

An: .

From: Mike Hamer Date: 2 !{ sz 0 S

AAA  Aaceric £RSE Lo
R Asoher( Crogc ” Poges: 2 moimngCor

 Del
i ; _'%rz TN o J
gt be of Aarther Sefp P
g

ik L a

?%ﬁ/é”;z,«///. p

Honest & Professional Guality Sez'v}'ce_ .. e e e e e e e e e e e e .
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Page 50f76 . : _ 32548 Brewster Rd
. _ , Lebanon, OR 97355 :
. Phone (541) 299-4374 Fax (541 259-4441 |

LECENSED — BONDED - INSTURED

_mie'Hamer,-hc.?S - Affordable Septic Systems .~

Del Cline, R.S.
Oregon DEQ
Coos Bay, Or.

RE: Michael Cross/AAA American Eagle LLC
Unpermitted Septic Installation

Mr. Cline

On 15 or 16 July 2009 I spotted Michael Cross’s track with a load of infiltrator on it
heading through Lebanon. I went looking and found his track hoe the next day
digging drainfield at 38355 Weirich Dr. in Lebanon. I called the county to see if any
installation permits had been pulled by Cross and there had been none. The next
morning I sent one of my crew to the site to see if he could spot the extent of the
installation. He took some pictures of the installation of the infiltrator units. I sent
' . one of my crew because Mr. Cross knows me. Around 9:00 in the morning of the
.. same day, I decided to go and talk to the track hoe operator at the site. I went to the
site took more pictures of the work being done, then walked up to the man operating
the track hoe. I ask the operator if they were hiring helpers for work and that I had
_experience installing, He said that he did not think they needed any help. T ask him if
I could have the name of the company doing this work , so I could put it onmy
looking for wark form, for unemployment. The operator stated, and I quote: Michael
Cross Hanks Septic Service. While on site I spotted new Infiltrator units being
buried and the job site be cleaned up, 1 also took a photo of the track hoe trailers ID
tag to farther ID the people on site. Another note is that it looked to me that about
260" of drainfield was installed.

Michael Hamer

A .

" Honest & Professional Quality Service
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Complaint Summary/- June McCready :

6/22/2009 Received ddcumentation, including photos, with complaint. Researched
permit database and found that no permit had been issued for this work. Shared info
with DEQ regarding enforcement against licensed contractor.

6/23/2009 Sent NOV to property owner by both regular and certified mail. .
6/26/2009 Received signed return receipt.

7/6/2009 David McCready came in for his mother (she is out of town). He said she had
known Hank's and the owners before current owner bought it, so she called them.
David M. specifically asked "Lyle" (Hank's worker on the site) if he had a permit, but was
told that it was a repair, so no permit was needed. I told him that they would need to
apply for a permit and expose portions of the system for us to inspect. I gave him info
re the rights and responsibilities of the owner and the installer, and I gave him Lisa
Fincher's contact info (DEQ licensing specialist). 1 suggested that his mother might want
- to take action on Hank's bond. No permit application yet.

7/23/2009 Michael Cross obtained application for "emergency repair” permit. I pointed
out that the emergency repair rule requires application within 3 days, and is also limited
to minor repair. He says the problem was in the tank and d-box(?1?) and denies
installing any disposal field. We'll need to do a very thorough inspection of this
"emergency repair’. ‘

7/28/2009 Application never returned. Sent a new NOV to owner by regular and
certified mail. : '

7/30/2009 Received return receipt for NOV from owner, and (coinddentally, I'm sure)
application from Hank's. They still insist it was minor repair only, despite photos
showing conclusively that it just ain't so. We'l be doing a thorough inspection of this
system. Sent letter by regular and certified mail to Michael Cross, with CC to owner,
asking that portions of the work be exposed for inspection. Also e-mailed e-copy to Del
Cline.

8/3/2009 Received signed return receipt (Carolyn Gogle).
8/4/2008 Spoke with Michael Cross on -another matter, and asked if he had received my
letter. He confirmed that he had received it. He said he "would be" uncovering it for

inspection as requested, but did not indicate when he would do so.

8/6-/2009' Received e-mailed copy of the "Pre-Enforcement Notice” from DEQ to Michael
Cross dba Hank's. '

8/17/2009 Drafted letter denying permit (since no info has been forthcoming regarding -

inspection of what was installed) and a new NOV re the ongoing violation. Will mail on
the 16th and send electronic copy to DEQ. ' :

Item E 000174
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8/28/2009 Aithough Michae! again told me he would take care of this (shortly after Mrs.
McCready received her Initial Notice to Abate), I have heard nothing further. Sent Final
Notice to Abate by regular and certified mail to her, copy to Michael Cross, and
electronic copy to DEQ. : '

9/4/2009 Received a phone message from Michael Cross this Friday PM indicating that
the system is ready for inspection as requested. :

9/8/2009 Site visit. Plastic d-box has been insufficiently exposed to open without soii
falling in. None of headers or other features exposed. Box much less than 5' from tank

~ (estimated from manhole access in concrete slab). Large stone (needs 2 arms and
some muscle to move it) on the box. Odor evident. Dwelling appears to have been
converted to duplex(?) :

9/8/2009 Sent letter to Michael Cross, CC June McCready, re-stating the need to expose
the designated features for inspection by 9/17/2009.

9/17/2009 Received a voice mail from Michae! Cross stating that "kids must have
pushed some of the scil back in" but it is now ready for inspection.

9/18/2009 Again, I went to the site. The top of the d-box had been cleared off. The
headers, etc. have not been exposed. Sent message to DEQ folks. Meanwhile, the
three-bedroom house has 6 pickups and one car parked at it. Again, I suspect it is
being utilized as a multiple-family dwelling. The girl from Hank's called to ask what the
status is, and I told her I do not believe that kids are pushing the dirt in, that Michael is
not reading his letters very carefully, that I am referring this to DEQ, and that I'm not
going back out there on Michael's word any more.

9/24/2009 After calling Brittany and receiving no solace, Sarah from Hank's called and
left me another message, asking me to meet Michael.

9/25/2009 Spoke with Michael Cross by phone. He still insists they just replaced the box
and the tank outlet. He is coming in Monday PM to see the photos. He said he was
unaware that I asked him to uncover more than the d-box. I told him he will need to
pay 2 reinspection fees of $85 each for me to come back out, and that I want the
system to be ready for inspection. ’ :

9/28/2009 Michael Cross came in and saw the photos showing the Tnfiltrators in the
trench, He'still claims not to know anything about it (he'll need to talk to Lyle, his

‘uncertified employee), but he "understands now why I was concerned”. ~ Also claims
initial ignorance of the rules and processes (says he’s better now). I mentioned the
need for Lyle to become certified, although Michael insists he checks all Lyle's work (but
he admits he did not check this job). I reiterated that I require a reinspection fee of
$170.00 for the next trip out therg, and that IF the drainfield was installed, the permit
fee will go up. He is to expose (by hand) each end of the chambers that were installed
SO we Can assess the work that has been done, and provide a test pit so we can
determine how much drainfield should be required. He does not know what the status
of the "hause" is (re occupancy). He said they would start work on the 29th of
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September to get this property ready for inspection. Michael Cross’ office employee has

since called and made an appointment to meet me at the site on Thursday the 15th. He
has NOT paid the reinspection fee vet.

10/13/2009 Called and left word that I had not received the reinspection fee. Michael is
to bring it along on Thursday. '

10/13/2009 Conversation with Shirley at Heritage Property Management 541 451-1920
(office) 541 905-1956 (cell). So far, Michael Cross has billed Mrs, McCready for nearly
$6000.00 (250 hours of labort). $377 for pumping the tank, $280 for the "minor repair
permit”" he was forced to apply for, and $5162 for the 250 hours of work and materials
etc to "fix" the drainfield. I ascertained that the house is a SFD with 3 bedrooms, but is
evidently being used by an "extended family”. Shirley is independently establishing
some rules for the tenants. Shirley asked to be kept in the loop; she is trying to defend
Mrs. McCready against unreasonable charges and grief, I also referred her to Lisa
Fincher to discuss action on Michael's bond and/or license.

Subsequently received the bills from Hanks to McCready, and maited copies (as
requested) to Del Cline at DEQ.

10/15/2009 Brittany May and I met Michael Cross at the site. He had dug up some
portions of the drainfield they installed, and it looked like a war zone. Small diameter
black pipe (water pipe?), electrical lines, trash and plastic waste, broken-up infiltrators
and pipes, etc. He said (but didn't demonstrate) that there is 375 feet of trench, some
of it in the driveway, the rest in a swale. The depth is estimated at 4', and the lines are
not all at the same elevation. Although Michael pleaded to be allowed to let it go, and
he'd stand by everything and fix it at no cost if it failed, I told him to put in a test pit on
the south side of the house (flat ground in lawn, higher) and put in the balance for the
major repair. They will need to pump. He did not want me to "bother” the property
manager, and preferred we let him speak to Mrs, McCready himself. No problem, but
I'm contacting property manager anyway.

He "found” a well near the road on the south side of the property, but says there is still
reom for 375" if he can be 10' from the swale. 1 think that's OK. He gave us a check for
the $170.00, but we noticed later that he'd made it out to DEQ. So he still owes us $$3.

10/22/2009 Received a message that Mrs. McCready has hired Mike Hamer to do the
work, Notifled DEQ that M Cross is off the job. Conversation with David McCready
(son). He's anxious about his mother’s fate, and is relieved to find that Shirley is
working with us. Michael got Mrs. McCready to sign some papers, and she didn't realize
until after signing that it was a multi-page document, so she’s wortied. Michael wanted
$9000 more for the “fix” and Mrs. McCready told him she couldn’t afford it, so he told
her “Well, I don't know what you're going to do”. Mrs. McCready hired a contractor in
good faith (she has a history of obtaining permits in Linn County) and should not have
to pay for the work that Hank’s did incorrectly. '
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TO: MARLENE
- MARION CO. BUILDTNG INSPECTION DIVISION

FROM: JANICE ENDICOTT
~ PHONE & FAX 503 829-2697

RE: SEPTIC AND DRAIN LINE WORK DONE BY HANK’S SEPTIC
SFRVICE/MICHAEL COOK
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SEPTIC WORK - 11805 STATE ST., SALEM, ORBGON
TIME FRAME QF COMMUNICATION
HANK’S SEPTIC SERVICE - JANICE ENDICOTT

May 3, 2009 (Sunday)

Reosived Phone Call from Heid] Sanchez — There was sewage backing up into the downstairs
bathroom, - T ' :

1 gave them the number of the previous business we had work on the system - when they called
that company was unable fo fake care of the problem. They contacted Hank’s Septic Service and they
- came ont that night to punp the tank.

I checked back to s¢e if they were able fo contact somebody and told Heidi that we were

leaving in the moming on vacation and would be gone for two weeks. 1 gave her our cell phone
number and the mumber where we conld be reached,

May 4, 2009 (Monday)

I called the Sanchez family to see how things were going. | was informed that the tank had
been pumped and the company had come back to do some additional work,

My 5. 2009 {Tuesday)

I talked to Miks of Hanks Scptic Service, He explained that the holding tank had dropped and
- the outlet baffle was not working, - T authorized him to fix the problem, The charge to fix the grade and
the outlet was $675.

He advised me that we should add additional lines for drajnage — ha guoted $2500 for 100 fest
which I agreed to - he then said that be would put in an additional 30 feet for only $300 more, I
agreed to have him install 150 feet of new line. He told me that they would install two separats legs to
the distribution ficld, His explanation was that instead of cne long row if one got plugged zarly on the
second line would act as an alternate. He stated that new systerns have two legs.

1told Mike we would not be back until the night of the 18% but I would give him my credit card
nuimber t0 pay for the work and I asked him to send us an invoice, He agreed and took my
information — our oredit card was billed on May 18, 2009, 1 bave still not received an ivoice sfer
repaatedly asking for one. ' '

Mav 21 thnrsd‘a:g)r

Talked t¢ Heidi Sanchez. They were very distmbed by the work that had been done — the
ground was very torn up, there was a lot of idle time by the worker who spent more time sitting and
smoking than working, and whe had coms to the sits with his two dogs. There were exposed pipes
that had never been covered up. The Sancher family was concerned about the unsafe condition of the
property with many protrixding rocks and roots.

They were also concerned that they wers fold the bill to them would be 5385 and they gava
Mike there debit card information. When they checked their acconnt they had been debited $790 and
had never been informed of what the additional cost was for, nor had they received an invoice for the
additional cost. ,
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May 22 (Fmdax[

Wsnt to Salem to see work that was done and cunditwn of ground. Took pxctuws Talked to
Heidi in detail about the previous two weaks,

May 26 (Tuesdav following Memoi‘ial Day weekend)

Left message for Mike on his cell phone # @ 11:30am.

Recsived a call from Louie at Elliott Management Group — the Credit Card Processor for First
Asmetican Payment Systent which is Hank’s ctedit card processor, Loude asked if we were satisfied
with the work that was done on the job. He informed me that if T was not satisfied First American R
would deal with the merchant and would not release funds until we were satisfied. I informed Louje
that I had Jeft a message for Mike but had not heard back from him and that T would like to have a hold
put on the payment until we weve satisfied with the work.

Shortly after my conversation with Louie T received a call from Mike asking why I had puta
hold on the payment. I explained to him that I didn’t foel the job was complete and that things were
left in a fercble mess and a hazardous condition. _

 His answer was, “It’s a challengmg site, I talked to the tenant about where they wanted the
- rock. It will be le:veled We will take care of it. Tknow you will be happy with it”

-7 I also asked him if he bad taken out & pemnt for the job. His answer was, “The County allows
you to do work in an emergency sifuation and this was an emergency situation beoause there was a
-batk up of sewage and it wasn’t necessary to fake out a perimit.”  He then stated that the tenant said
they did not want a permit. Itold hit that T had discussed that with the tenant and their tesponse was
that they had asked if there needed to be a permit and Mike had given them some reagson why if wasn’t
needed but they coutdn’t temember specifically what his reason was,

When I told Mike that the tenarits would possibly be buying the house and that 1 need to know
for sure that things have been done legally he stated, “T am a DEQ Heensed inspector, We do Realtor
and Bank Tnspections all of the time, [ am willing to write you an inspection report and email it o
you,” He then went on to say if there i3 a delay in time when the fenants would buy that he would be
willing to write another inspection report for free. He stated that they had been in business since 1956
and they have a great reputation. I stated again that 1 still need an juvoice also. I never received the
inspection réport or the invoics,

I then told him that T would release $2500 of the amount that had been charged to our credit
eard and T would release the balance when the job was completed. I followed through with that and
talked to Shana at First American and told her to telease $2500.

May 29 (Friday) -

I received a phcne call from Karin (Hanks Septic) stating that the job had been completed and
cleaned up and they would like me fo release the balance of the funds.

June 1 {Monda

1 talked to Heidi this morning to find out if she felt the jnb was complete.. She gaid that the
previous worker that she felt was incompetent had returned on Thursday, May 28 with a rake and a
shovel and his two dogs and spent less than two hours woﬂcmg ont the site and then spread a small
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amount of grass seed around. Somebody had come at 6:30 in the moming with a back hoe and had
stacked a number of rocks up around soms trees (not where the Sattchez’s had originally asked them to
stack them). She said they only used the equipment for about twenty minutes. There was no leveling
done, there is an 8 — 10 irich drop off and there are still lots of exposed roots and roek. Also the
coicrete ares that they use in front of one of the tress is completely covered in a very high pile of dirt.
In her opinion the job was not dons. '

Talked to Mike at I35 am. He stated that it was a “challenging site and that what it needed
was a couple of dump loads of ton soil.” Ha said that they do not normally do that. He also stated that
they had not received any funds yet. T told hiva that I kad been told they would be released. 1also safd
that the property was still not anywhere close to where it had been previous to their work and that ateas
where they shouldn’t have even been were still very torn up. T told Mike Y would release the balancs of
the funds as soon as the site was cleaned up by their company. _

I called and spoke to Tami at the card processing compatty and she told me the $2500 had
been released and Hank’s should ses it today or tororrow,

June 10 (Wednesday)

Checked in with Heidi to see if there had been any more work done, She said, “It’s bad. ‘We
keep waiting for them to come finish the job and they have not come back. Now the grass is growing
out of control and I am worried abeut the kids or one of their fitends gatting hurt,”

T1old Heidi T would get in touch with Mike and try to mest him at the house, Af 10:15am I
called both the office and Mike’s cell each of which eould not take megsages because the mail box was
full. About 10 minutes later Mike called back. I asked if he would be willing to meet with me - his
response initially was, “If I take a couple hundred doliars off your bill will that make you happy and
will you release the funds?” I stated “No, { will release the fands when {he property is retumed o
something near what it was before you started the job.” He finally agreed to meet me at 4pm,

I asked him to bring an invoice with him — his response was, “What we do is — well never
mind. Iam working in Lebanon sow and am going through Stayton — I will meet you at 4.”

At this time 1 became concerned about whesher the work that was done was really legal 50 1
called Marion County Public Works and talked to Marléne, She informed me that any time repair
work is done it requires a permit. She stated that any contractor that is DEQ certified knows that a
peonit is required. We did 4 conferente call with Jessica Joys, the Septic Sanitarian who Was-out in
the field and Jessica told us that we needed to creste an Enforcemet File, - Jessica said that she would
do an Inspection. :

‘ 1 was advised by Marlene to let Mike know when ! met with him that he needed to get & pormit
filed according to Oregon Administrative Rule #340-071-0160-8 {¢)

Jessica Joye wanted mie 10 get in tonch with DEQ to confirm that Hanks Septic Service was
loensed. Ispoke with Lisa Fincher, On Site Licensing Specialist and she confirmed that the company
is licensed under AAA American Bagle, When I explained the situation to Lisa she told me she was
going to contact Michael Scott. _

I met with Mike at the site - he amived about 4:20. We walked to the area of the septic tank
and I asked him to explaih 10 me everything that was done, e ignored my request and stated, “All
we’ve gotten paid for was the initlal work” Then he proceeded to 121l me that all of the work that had
been done was only temporary because our drain field had fafled, When I asked him if the old drain
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field was still being used he said, “We never disconnected the old — there was never any reagon to.” §
Then he proceeded to tell us that he was going to condemmn this system. '

I asked him if he had gone to the County yet and his response was, “This is not permitied work,
this is temporary.” Then he proceeded to tulk sbout the fact that it was poing to need a dosing tank and
that lines would have to be run uphiil and that we would need 250 to 300 maybe even 400 linsar feet of

- drain line. - '

Then he looked at the tenant and us and said that tomorrow there would be 2 yellow tag on the
touse and that the system would he considered condemmned and that the tenants would not be able to
live in the house. He stated that he had always told us that this was temporary and that the lines that
were laid would be pulled up when the final system was installed.

When I question why he had never mentioned this before, and that it seemead odd that he was
suggesting we bring top soil in to ¢over up the mess that had been made when the lines would
eventually be pulled up his response was, “We hdve an attomsy on retainsr and we have not been paid ' -
for this job and we will place a lien on your house and you will have to pay all of our legal fees.™

At that point he left the site.

June 11 (Thursda

At 8:15 this moming I received u call from Mike asking what we were going to do, 1
responded and asked him if he would please answer the same question and when was I going to receive
an invoice. His answer was, “U'm not going to go down and finish the job until you release the funds
or give me & chesk.” 1 said, “I will not release the funds until the job is done and a permit is filed.,” He
responded, “Okay then, I am not going to get a permit and 1 will fell them you have a failed system.”
Ther he tung up. ‘ ‘

At 10:40 I spoke to Karin in the office and asked if she would please email me an invoice and
mail me a hard copy. She said she would pull up the information and follow through.

At 11:35 1 called again and Karen answered — she said she was the owner and T asked her if she
was related to Mike, She told me that she was his wife. I said that I had spoken fo Karin earlier but
had not received the Invoice yet, Karen pui me on hold and about 3 minutes later Mike came onto the
line and said that I would not be sent an invoice until they got payment. Then he hung up.
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Frome  whysanchez@yahoo.tom

Sent:  Thursday, June 11, 2009 909 AM
To:  jacknjen997@molalianst
Subject: saptic Info

Hello Jan,

Both Ray and I really would like to apologize for alt of this inconvenience, Ray said lig feels bag
about how things have tumed out snd 2 littls guilty...had we known, we would never have called
out of the phone book, T

Anyway, I called my parents to get some clarity on things and dates and also with Ray when he
got home, We all agres, we NEVER, heard this was a temporary thing, My father remembeored
asking about an inspector and a permit. He oo couldu't remember the reason Mike gave him for
not needing one, but thinks it was beoanse of the length of line they put in. Ray said Mike had
told him that his work was guaranteed and when we financed the house the work would still be
under warranty, This would lead anyone to believe that this was a long-term situation...I can't
imagine anyone having a watranty on something that was golng to be "ripped up" right after it
wes put itt, Thope this info helps get an idea of what went o, 1 know you asked Mike several
times yesterday why you never received an invoice, This has really besn bugging me and T'm
concerned why he could never answet you.

The dates for the times they were here: (2000) _

Sunday, May 3 Pumped out tank-sald they'd be out next day to assess what nesded to be fixed,
Charged 8565 to my bank account (have receipt with amount)

Mondav. May 4: Returned to see what needed te be done. Said big equipment couldn't come
out until Wednesday, Siarted fixing infake and outtake, ’

Toesday, May 5: My bank account was charged $772.50...did NOT authorize the difference
between $772.50 and $565 ($207.50 difference). N

Wednesdav, May 6: Backhoe dropped off, Employee was her around 1200 10 work on tank,
Dug around with shovel, borrowed on of ours along with own, We asked when repair on tank
would be done and we conld use the washing machine and other things. They said by end of
week and could flush if need be (solid waste) and they would pump again for free if it filled up in
the meantime. We had to go to laundromat by Thursday. Employee lefi by 3pm

Thursday. May 7: Employes came out and starts digging. Was here by 9 and left around
4...almost finished the repalr on tank, He returned in personal ¢ar with 2 dogs (had most days)
Eriday, May 8: Bmployes finished repair on tank (we were cleared to use water). Started work
around 8 30, He started digging...dug length of back of house.__hit a water line and asked where
pump was to shut it off. He left (didn't know where to @1100), then returned avound 1pm and

- repaired broken line and turned water back on, He was gone by 330 and dich't return until next
week, ' :

Monday, May 11: Same employes returns by 730 and confinnes digsing down the east side of
house towards river, near fire pit. The path is filled with water. He leaves around 330,
Tuesday, May 12: Digging continues from west side down toward river. Employes here for 8
hours, Dug appoximately 50 foet. _ ’

Wednesday, May 131 'We fiotice these is trickling water still filling up path on east side. ‘We
mention it and they say it's high water table and it's from the rains, Digging statts up again
toward river on west side. Worked almost 8 hours, :

Thursday, May 14: Another 7 hour day, Bmployes fills in trench dug on east side and makes a
forn on west side, going under berry lines and ot 16 20 from pond. He's done and sits in care for
- several hours. Both my mother and I have asked him for a fow days what he's waiting for and
says "for Mike to bring out pipes®, My whole family witnessed an average of 10 smoke breaks
during a work day for this smployes. Some of which happened at the work site itself, just feet
from the house, This upset me since we have kids and we are not smokers. There was more

AN 12000
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time spent stoking and waiting i car than actually working. We see Mike and 4 young man
come out in a truck. They look af work for a while aud leave. Never got updates throughout
- week...we had fo ask. Bmployee leaves everyday withont notice or update, 7
Friday, May 18; Employes finishes digging . pipes ave placed and he covers with dirt, Mike
comes ouf at end of day and uses backhoe to finish covering and attempts to smooth out area.
We bring to Mike's attention the siill frickling water from up top ot dig. They dig it up and find
the broken pipe wasu't fixed proper)y and they fix that. They say they're done. Ray asks abont
fixing the mess they made...they torn up Jawn and rocks, Ray asks for them to place the rocks
down by pond, Mike says he'll be back to pick up backhoe and someone will retum yardioa
"good enongh” order. : '

We didn't see anyone fora couple more weeks. During this last week of work and after, T
received several phone calls, both from Mike and a Corine {sp), asking if we had spoke with you
- and wanted payment for the job, 1 explained to them both you had already given them vour.
credit card info and that you were on vacation and possibly couldn't get the phone calls, They
asked i we could pay them and have you reimburse us. Obviously, we didn't and I stated to both
of them that the job wasn't sven done yet because no one had come out to pick up the yocks and
smooth out the dirt, To me this would have completed the job. They sald someone would be out
to resead soon, that they were waiting for it fo "dry out”, Ray also had a conversation with Mike
about this. Ray also asked Mike at this time if the man who did the work was 2 contracted or
paid employse. He said he was an employes and we told Mike that we thought he should know
the employee spent more time not working and smoking. This was something we thought Mike

- would want to know, especially if he is charging by the hour and no the job.

. There was an adult from our family always present during this entire provess, We needed to

~ bave someone here, 50 there was no workers left alons in an empty house. This gave 1s a day to
day, bird's eye view of everything they did,  Although they dide't communivate what they were
doing, we knew because we watched everything they did.

6/11/2009
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SMITH Bryan

From: FINCHER Lisa

Sent: Thursday, Aprit 29, 2010 10:49 AM

To: SMITH Bryan '
Subject: FW: Janice Endicott

4 of 4 concerning Janice Endicott

Lisa Fincher |Onsite Licensing Specialist Oregon Department of Environmental Quality Eugene
Office | 165 E. 7th Ave., Eugene, OR 97491

EE541.686.79895 fincher.lisa@deq.state.or.us
http://www.deqg.state.or.us/wa/onsite/onsite.htm

————— Original Message-----

From: JOYE Jessica

Sent: Friday, June 12, 2009 8:16 AM
To: FINCHER Lisa

Subject: Janice Endicott

Lisa,

I've received a complaint that AAA American Eagle/Hank's Septic
Service/Michael Cook has installed drainfield without a permif under the
assumption that emergency repairs don't require a permit. According to
the database AAA American Eagle operator type is Pumper, not
pumper/installer. Is this correct? I will forward the timeline
communication between Mrs. Endicott and Michael Cook.

Jessica Lynn Joye, REHS

Onsite Wastewater Specialist
Marion County

Public Works-Building Inspection
555 Court ST NE Salem, OR 973601
email: jjovye@co.marion.or.us
583-566-3990

Public Health Gees Beyond Qur Daily Duties, It Takes Action On Our
Part! :
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July 6, 2009
RE: Enforcement at 11805 State ST S, Salem, 97317.

I visited the above property on July 2, 2009 in response to a Major Repair
permit to fix an un-permitted septic system installation performed by Mr.
Cross.

Upon that site inspection, it was found that Mr. Cross had instalied
approximately 100 lineal feet of infiltrator within 16” from the ground
surface. The drainfield installed was not on contour and comes within 80’
from the year round creek and within 40 feet from the pond on the property
that outlet’s to creek.

The property owners have contacted a new licensed installer to install a
new system. The Major Repair permit was issued on July 6, 20089 for a
standard system. The cost of a Major Repair permit is $370.

Please contact me if you have any questions or concerns regarding this
matter. | can be reached at 503-566-3990.

Sincerely,

Jessica Lynn Joye, REHS
Onsite Wastewater Specialist

555 Court Street NE * P.O. Box 14500 * Salem, OR 97309 * www.co.marion.or.us 1L€M E000185
Printed on recycled paper ®* Reduce —~ Reuse — Recycle — Recover
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Subject: FW: AAA American Eagle/ Sean Downey mb Crm LoD @‘P»?/Laikfﬂ
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~
9\ 0 - } -L A 2. B r\ﬂ/ ’)
From: FINCHER Lisa ~ i SR TS i |
Sent: Monday, December 29, 2008 2:55 PM a«ﬁl@v N Fotd Jolom dha woan
To: HERON Jan; TROX Randall Diropaed .,

Cc: TROX Randall
Subject: RE: AAA American Eagle/ Sean Downey

Hello Jan

“Answer to Q#1~ no AAA American Eagle Services LLC does not have an SDS license. 1 spoke to a man
named Michael Cross at 503-409-6312 the beginning of the month and gave him the information on how to
transfer the licenses for Hank’s Septic Tank Service and Lebanon, Sweet Horme Septic Service. | haven’t
heard anything from him since. But he had several questions about a security deposit that his “partner Jim
Lyons” had with the state for another business~ Stayton Septic. He was wanting to know how fast Jim
could liquidate that deposit. The next day | had a call from a customer of Jim Lyons wanting to file a claim
against the security.

Lisa Fincher
541-686-7905

fincher.lisa@DEQ.state.or.us

From: HERCN Jan

Sent: Wednesday, December 24, 2008 12:52 PM
To: FINCHER Lisa

Cc: TROX Randali

Subject: AAA American Eagle/ Sean Downey

We have just been informed that the pumper portion of Sweet Home Sanitation (Buck's toilets, Hank’s, et al) has been
purchased by an entity known as AAA American Eagle Services LLC. On the Oregon Corporations website, the agent
comes up as Sean Downey. Address is in Salem, but the mailing address is Wilamina. We are hearing rumblings
reflecting a very adversarial attitude toward others operating in the area. | can’t see much in the background, but am
worried, based on rumors previously circulated, that this may be another disguise for our old friend Jimmie Lyon.

Question #1 Have these folks obtained a license from you?
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FINCHER Lisa

Subject: 7 FW: AAA American Eagle/ Sean Downey

From: FINCHER Lisa :
Sent: Monday, December 29, 2008 3:22 PM

To: HERON Jan; TROX Randall

Subject: RE: AAA American Eagle/ Sean Downey

I'was just on the phone with Cross. I am having to explain and re-explain the licensure process to him. He
has now been told several times that AAA American Eagle is not licensed and should not be doing any
business in the state of Oregon.

He has been given all the instructions (three times now) on how to get licensed.
"He says the sale has not been completed yet.

Let me know if I can do anything to help.

Lisa Fincher
541-686-7905

fincher.lisat@®@DEQ,state.or.us

From: FINCHER Lisa [mailto:Fincher.Lisa@deq.state.or.us]
Sent: Monday, December 29, 2008 2:55 PM

To: Heron, Janet; TROX Randall

Cc: TROX Randall

Subject: RE: AAA American Eagle/ Sean Downey

Hello Jan

Answer to Q#1~ no AAA American Eagle Services LLC does not have an SDS license. 1 spoke to a man
named Michael Cross at 503-409-6312 the beginning of the month and gave him the information on how to
transfer the licenses for Hank’s Septic Tank Service and Lebanon, Sweet Home Septic Service. 1 haven’t
heard anything from him since. But he had several questions about a security deposit that his “partner.Jim
Lyons™ had with the state for another business~ Stayton Septic. He was wanting to know how fast Jim
could liquidate that deposit. The next day | had a call from a customer of Jim Lyons wanting to file a claim
against the security.

Lisa Fincher

541-686-7905
: ' Item E 000194
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fincher.lisa@DEQ.state.or.us

From: HERON Jan .

Sent: Wednesday, Decémber 24, 2008 12:52 PM
To: FINCHER Lisa '

Cc: TROX Randall

Subject: AAA American Eagle/ Sean Downey

We have just been informed that the pumper portion of Sweet Home Sanitation (Buck’s toilets, Hank's, et al) has been __
purchased by an entity known as AAA American Eagle Services LLC. On the Oregon Corporations website, the agent
comes up as Sean Downey. Address is in Salem, but the mailing address is Wilamina. We are hearing rumblings
reflecting a very adversarial attitude toward others operating in the area. | can’t see much in the background, but am

worried, based on rumors previously circulated, that this may be another disguise for our old friend Jimmie Lyon.

Question #1 Have these folks obtained a license from you?
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FINCHER Lisa
From: FINCHER Lisa
Sent: Maonday, December 29, 2008 4:00 PM
To: j.michaelcross@yahoo.com'
Subject: Instructions for obtaining an SDS license
Michael

I thought | would review in writing what we have talked about to help you get an idea of what needs to be
done:

If you buy the businesses and will just simply be the new owner, you can change the name or keep it the
same. If you keep it the same you will submit a license application with the new owners name and a rider’
for the existing bond with the new owner listed and signing as principal. The license will be good for the
balance of the license period and the number will stay the same. This will cost $200.00 per license
transferred. If you change the name you will need a rider changing the bond or a new bond and the
pumper trucks will need to be labeled in the new business name and have new inspections on the DEQ
form. This costs aprox $100.00 per truck. If you make no changes to the way the business disposes of
waste you will not need a new septage management plan, but will be responsible for following the
approved plan currently in place for both companies. You should ask the current owner for this.

At the end of thelicense Pperiod (June of 2009 for the two companles we have talked about) you will need
to go thru the complete renewal process:~ "

If you buy the businesses and want to incorporate them into another existing business it will be much the
same as above. You won’t need a rider on the existing businesses bond, but you will need to label the
trucks under the new business name and have them inspected. You will need to foliow the septage
management plan from the existing business (ie: unless the existing business disposes where Hank’s and
Lebanon Sweet Home do, you will need to dispose ONLY where the existing business is authorized to
dispose.) The fee is still $200.00 per transfer, you would have the truck inspection costs this way and the
license will expire on schedule-as it read now forthe existing’ busmess~ by that-Fmeanthere will not be an
extension of time granted tothe licénse.

The bottom line is this:

The business must be licensed to do any pumping work

The Business name on the license, the name on the receipts, the name on the trucks, the name on the
bond, and the name registered with the state business registry all have to match and all have to be
associated with the same owner to do any business.

Here is a link to the rules explaining the license process:
http://www.deq.state.or.us/wg/onsite/rules.htm

Here is a link to our website for the forms you will need:

http://www.deq.state.or.us/wa/onsite/licensin g.htm

Let me know if | can do anything else to help itom E 000196
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Thank you

Lisa Fincher

Onsite Program Licensing Specialist
541-686-7905

800-844-8467 X 7905

Fax 541-686-7551
fincher.lisa(@DEQ.state.or.us
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FINCHER Lisa

Subject: FW:. AAA American Eagle/ Sean Downey

From: FINCHER Lisa.

Sent: Wednesday, December 31, 2008 10:07 AM
To: HERCN Jan; TROX Randall

Subject: RE: AAA American Eagle/ Sean Downey

HiJan

Both Hank’s and Leb/Sweet Home have valid pumper licenses. So if they are doing business under those
names, they are still good. When the ownership changes the new owner should do a transfer for a small
fee, but license wise they are OK~ Cross is telling me the ownership hasn’t changed. They are both due to
renew this June.

Now as for where they are disposing. | would have to dig for their Septage Management plans and one
thing we could do is request origin/destination records and see where they are disposing. if it doesn’t
match their SMP then they would need a new one and new authorization letters from their disposal sites.
We can monitor who they are disposing with this way.

What do you think Randy, should we put the time into this?

Lisa Fincher
541-686-7905

fincher.lisa@DEQ.state.or.us

From: HERON Jan

Sent: Wednesday, December 31, 2008 8:54 AM
To: FINCHER Lisa; TROX Randall

Subject: AAA American Eagle/ Sean Downey

FYl, tjust had a conversation with one of my “sources” in the business, and you all should know that Hank's and Sweet
Home Sanitation are/ have been operating the pumping business. They have already hired/fired several workers (one old
guy who has been pumping for 20 years quit when these “businessmen” told him he needed to buy his own fuel...), and
they have been rejected in an attempt to dump at the North Albany disposal site (land application site) due to being
unable to pay. This tells me (among other messages) that “we” need to keep a real careful eye on these boys, neither of
whom is a reputable individual, because they operate without sufficient funds and they’ll likely end up-doing illicit
dumping. Jim Lyon is never financially fiuid, and we have him on a “cash only* basis for his permit applications due to a
history of bounced checks. :
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FINCHER Lisa

Subject: FW: Septic Hauler's City of Salem

From: FINCHER Lisa - _
Sent: Wednesday, January 07, 2009 10:11 AM
To: 'Ron Bernt'

Subject: RE: Septic Hauler's City of Salem

Hello Ron

Thank you very much for the information. Youare correct Mr. Lyons was only authorized to dump with
you. [ will contact him.

Also please note that AAA American Eagle DOES NOT have a license to pump. You may want to suspend
that permit you issued. During my conversations with Mr. Cross he has repeatedly told me that he has
not yet purchased Hank’s or Lebanon Sweet Home. Hehas been given explicit instructions on what he
needs to do to operate a Sewage Disposal Service and so far has not applied for a license. He did tell me
that his partner is Jimmie Lyons. '

Thank you again for the information and yes | took over for Sandy McClure as the Septic Licensing
Specialist.

Have a good day.

Lisa Fincher
541-686-7905

fincher.lisa@DEQ.state.or.us

From: Ron Bernt [mailto:RBERNT@cityofsalem.net]
Sent: Monday, January 05, 2009 10:41 AM
To: FINCHER Lisa ‘
Cc: Jeanne Milier
" Subject: Septic Hauler's City of Salem

Hello Lisa,

I am making the assumption you are now the contact I need to notify regarding Septic Haulers
permits and that you have replaced Sandra McClure, is this correct?
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If s0, fg%esiieBno 158 this e-mail to let you know the City of Salem did NOT renew the Septic Haulers
Discharge Permit we had issued to American Onsite Services LLC dba Stayton, Mill City, Silverton Septic
Services. The permit expired on 12-31-2008 and we did not renew it due to failure to pay their bill to
the City of Salem. According to My Lyon's permit application we were the only site he was authorized to
discharge at.

Also, in mid December, we issued a Septic Haulers Discharge Permit to AAA American Eagle Services LLC
dba Hank's Septic Services and Lebanon/Sweet Home Septic Services. The contact is Michael Cross
phone 503-409-6312. Itis my understanding he bought out "Waste Connections of Oregon, Inc" who
was dba the 2 named companies above,

In addition we also have permits issued to the following companies:

Ace Chemical Toilets
Best Pots Inc

Honey Bucket
United Site Services
Roto Rooter

Please let me know if you have any additional questions or concerns. Thank you!

Ron

Ronald E. Bernt

Environmental Compliance Specialist

Salem Environmental Services

1758 22nd St SE

Salem OR 97302-1255

503-588-6063 ext 7855

rbernt@citvofsalem.net
httD://www.citvofsaIem.net/DeDartments/PubIicWorks/ODerations/EnvironmentalSewices/
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Subject: FW: Septic Hauler's City of Salem

From: FINCHER Lisa

Sent: Wednesday, January 07, 2009 1:57 PM
To: 'Ron Bernt' '

Subject: RE: Septic Hauler's City of Salem

Ron can you tell me if it was a Lebanon-Sweet Home truck today or a Hank’s Truck?

Thanks

Lisa Fincher
541-686-7905

ﬁncher.!isa@DEQ.staté.or.us

From: Ron Bernt [mailto:RBERNT@cityofsalem.net]
Sent: Wednesday, January 07, 2009 1:45 PM

To: FINCHER Lisa

Subject: RE: Septic Hauler's City of Salem

Thaok you for easing my conscience, at no time in my conversation with him did he indicate he had talked
with you yet. Kind of concerns me about continuing the relationship with the company but if they get the

proper licensing completed and pay their bill, I assume we will work with them. He should be contacting you
today or so I assume! Thanks

Ron

Ronald E. Bernt

Environmental Compliance Specialist

Salem Environmental Services

1758 22nd St SE

Salem OR 97302-1255

503-588-6063 ext 7855

rbernt@cityofsalem.net .
http://www.cityofsalem.net/Departments/PublicWorks/Operations/EnvironmentalServices/

>>> On, Wednesday, January 07, 2009 at 13:37, "FINCHER Lisa" <Fincher.Lisa@deq.state.or.us> wrote:

No problem Ron. And just to ease your conscious (if it needs it), you have not left himinlirch. On =
December 29th heand | had an extensive conversation about me not receiving t his license application ;_-1;5

1
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Sent Wednesday, January 07 2009 1
:To ' FINCHER Lisa® - :
'Sub]ect RE: Septlc Hauler 3 Clty of Salem

IJu_ talk Wlth l\/hchael Cross of AAA Amemcan Eagle LLC an h

use our’ fa01hty until he contacts you and gets, the license issue corrected He .said he Would contact you,
today, to see What he needs to do He asked 1f he could dlschar

2
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From: | FINCHER Lisa

Sent: Wednesday, January 07, 2009 2:56 PM

To: "Scott Johnson'

Subject: RE: Hanks & Lebanon Sweet Home Septic

| have spoken with Mike today and he says he will be getting me the license transfer application
tomorrow. '

Thank you for following up on this

Lisa Fincher
541-686-7905

fincher.lisa(@DEQ.state.or.us

From: Scott Johnson [mailto:Scott)@WasteConnections.com]
Sent: Wednesday, January 07, 2009 2:44 PM

To: FINCHER Lisa

Subject: Hanks & Lebanon Sweet Home Septic

Hello Lisa,

Just wanted to follow up on a message that you lefi at our Sweet Home office. You may have already spcken with Mike
Cross the individual that purchased our Septic business as of 12/1. Back at the first part of Dec | had emailed you and
you sent me the transfer forms along with answering questions. Mike has had these forms and should have submitted
them to you along with the payment. Please feel free to give me a call on my cell if you have any questions Qr need more
info from me.

Thanks,
Scott Johnson
541-501-0453
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Hank’s Septic
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(5151 Recupt #12T773(,
: APPLICATIGN -

For

SEWAGE DISPGSAL SERVICE
BUSINESS LICENSE

STATE OF QREGON
DEGQ

" [ se thie attacked instruction sheet as a guide I cogwploting this form.” Please ‘priat; or fype. - |
) PLEASE BEAD CAREFULILY: _ .
I HERERY APPLY FOR A SEWAEE DISPOSAL SERVICE 1ICENSE. The Hoansa period /s based upon tha Stala's fiscal year, July 1 throsg Jave 3G, Anthority:
Gregon Revised Statutes 454,605, PLEASE NBTE! Your llcense may be valld for a shaorter period of time, tf you licensa just prior to June 30th.
Licenses issued July 1st or after will be valld for three years np o the 3rd June 30t unfess suspended or reveked, :
D NEW 1ICENBE D REINSTATEMENT OF SUSPENDED/REVOKED LICENSE ﬁ TRANSIER OH AMENDMENT OF EXISTIMG LIGENSE
FFE: $1065.00 FEE: $280.00 : FEE: $280.00 (Former anines-s/namﬁsk:“

. . - T BEST
Classlitcation of Business: Insividual Partnershin Coepbratien LG, i ;

1. Exact Business or Corporzie Npmes _,47’45’754&, E‘;—"-ifi’ J‘W'E &5 L&ﬁr 2. Caorp. No. .
Assumed Business Name: %ﬂ[}’lyfm __;Qémé ;:%,ﬂ?‘.ﬁlzc 7-2—;24-— Jﬂ‘;’f&&be, =

Matling Addvess: g1 § Laa Casils Sr 4 £ 2B Sci (o 2. T2 Z0s

Business Locatipn: ’,’[f 4 WM)CQL s-f rE 4 2=g beM;_&”é F23Z 7/

TﬂephoueNuWnu cai be reached between 9:00 a.m. and Sj?_Q}m.: Area Code: gﬁ ,.9@ ?- T -
Voidd CALesS

i : £.1 -
t Name Middle [niti ’ st Nz
s PLRE S 220 ' éfﬁlﬁm _ aR _3130¢ Mbras g Fleen s
Tty . ) e

“ “Address State/Zip g :

Appop

First Name Middle Initizi : Last Name :

Adlress City State/Zip - Title

8  Name of Autigrized Represeniative for Partnership, Corgoration, or LLC: - 3 )
fet} CH : 2. 085 %%ﬂﬁsj&__@%— >
. First Name Middle Initial i Last Name Title Phone Number
9.  Please answer AbL of the fallowing questinns::

Yes Nao ' C
A O o you Construct On-Slie Sewage Disposal Systems or any pert thercof {including Grading, Excavsiing and
Earth Moving activities associated with the Construction of On-Site Sewags Blsposal Systems)? Did you attach
- INSTALLER CERTIFICATION FORM: DEQ-WQ-CERTIFICATICN 3/1/20067

B O To you Pump Out or Clean Portable Tollets? If yes, atfach to this application a completed Sewage Pumping

Equipment Description/Vehicle Inspection form for each vehicle.
. 1 Do you Pump Septage (human wasts} from Septic Tanks, or other Treatmant FacHltias, HoldIng Tanks,
Vault Tollets, Brivies or Cesspooleg? If yes, attach to this application a completed Sewage Pumping Equipment

{Descripﬁonlvehicie inspection form for each vehicle,
0 D

/a you Glean Septle Tanks or other Treatment Facllitles, Hdlding Tanke, Vault Privies or Cosspools by
m .-

z

eans cther than Pamplng? If yes, describe in detail: e

Da you use Sewagse Pumping. Equipment to Pump Ligald and Solid Waste othor than Septage from
Industrizl or Commerclal Tanks, Vaults, Sumps or Othar Facllitles? If yes, attach & copy of the laftar
from the DEQ Raglonal Offlce that aufhorizes use of your pamping equipment for this activity.

F. [ Do you use Blological Additlves or Chemicals to Clean Septic Tanks? Ifyes, describe in detail:

0O

G. [1 Do you Clean Effluent Sewer or Tranch Plping? If yes, deseribe method: }/;:5 b PreS5re wh it

nH O n you Advartlss o PHIport i be in }B’Busm of providing any of the services deseribed in A,B,C,D\F, or GT Ifyes, What methog] of
dvertising? el 3 @:qwx, ng;ﬁuf Liodé Do you subcontract any of these services?

L O Have you Praviously éngaged In Sewages Bispo;sa! Service Business In Oragon? If yes, describe in defail: _

I E/ B Iscither yoar $95,000 or $5,000 Sewage Disposal Service Bond or approved Eqguivalent Security valid throngh -
June 30th of the currvent licerse year?

i 1
1. BYMY THAT AL INFORMATION PROVIDED WHH THIS ﬂmgﬂuﬁ%ﬁ [ AGCURATE TO THE BEST OF MY KNOWIEDGE,
AanAL, s 224 [tz -0

Signatura A 4 Title Pate
Piease be sure you bave completed this application and enclosed all required attachments before mailing it to {lic Department of Environmental Quality at the
address found in the apper left corner of this form. The on-refundable/mon-proratable application fee minst accompany this application. In addition, if you
answered yes to guestions B or C, you must ako enclose a Sewage Pumping Equipment Deseription/Vehicle Inspection form (DEQ-WQ-WHS23) for

eath of yonr pumping vehicles and a completed Septage Management Plan Worksheet ferm (DEQ-WQ-WHB19).

DEQ-WQ-License\WH1859.DOC (08/01/67) ) ' _ item E 000213
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Page520f76 - o  Recupt 213720
SURWIT APPLIGATION Tor . 117" APPLICATION | .. OFFICIALDEQUSEONLY.
. DEPARTMENT . .- O vancensrom. POLRY
OF ENRONENIAL Aty S BUSINESS LIGENSE. e S
WATER QUALITY DIVISION " _ parerams A=t o O
L —— o STy
- B11S.W. Sixth Avenue BEq IOy oo 0

- = Portland, OR 57204 PATRISSURD: oo [ | (ONIROLNUMBER

| (SESy220-6402 e TEDRASIANT: Sicmene: 35378 A

| s the aitnobed instruction sheet 25 & guide In completing this form.. Fleass priat, or type. |

" PLEASE BED CAREFULEY: -
1 BERERY APPLY FOR A SEWAGE DISPFOSAL SERVIGE LICENSE. Tse Bcanse peried In based upon the State’s Sxonl veor, iy 7 Grongh Jume 20, Artiorily:
Gregon Revised Sietuies 454.695. PLEASE NOTEl Your Hesmse may ke vald for o shurtnr parisd of timse, if ven Hosnes Just prise to Jume 306,
Licenses fesued Ruly 15t or afler will be vaiid for throb years u to the 2rd Jono 288 unless suspended or reveled.

DHEWLISE&SE Dmﬂmﬂmmum TRANSFER O ANENDMENT OF DUsSTING LICENSE
FEE: $1665.00 FEE: $250.00 FEE: $200.00 {Former Business AT
35578 ZZars =N

Claselfication of Bysinsss: . Sndivigual O Partnorsiip O Gergecation 0rie

. hsctBusinasorCorpomteN%,? %{ /4 P e, Ea;’é Q(.&w" tg};, Lel’

I
3. Assumed Brsiness Name: S Yt N IA
4. Mulling Address: __f// § L&n 08, FC S arZ P B3G I [ mB 17 30;
5. BusinesLocation: (7 ¥ LBmpd g Lo St i/ £ BRY Porfpam s I 7327
6.- Telephone Number where yon cap bereached beiween 9:00 am. and 5:00 pm.: Area Code: (Eor — e - T
7. Vicdi z:m'f% g =19
N it it t N oA
Yoo Kizzs: sr red C5F [ v g Ty pMearSos
7 7address City StateiZp Title Y7l .
First Name Middie Initial Last Name
Address iy StaeiZip Title

& Nameof Anthgrized Representative for Partnership, Corporation, er LLC: . .
] EREr e CRnss plinss ok PBAl, H97-L302
First Name Migdle Toitial  LestName - i Phone Number

9.  Please answer ALL of the following qeestions::

Yes ’

A O g’ Do yon Construct On-8ite Sowaze Disposal Systoms or any part thereof (ncluding Crading, Excavating and
Eorth Moving aciivities associated with the Congtruction of On-Site Sewags Disposal Systems)? Did yon atiach
the INSTALLER CERYTIFICATION FORR: DEQCWO-CERTIFICATION 2M/20087

B O ﬁ Bo you Pump OQut or Clean Portabile Tolefs? ¥ yes, attach to this application 2 completed Sewage Pumping
Equipment Descripion/Vehicle Inspection form for each vehicle. ‘

C. ;1/ LI Do you Pump Septage (human waste} from Septic Tanks, or other Trestment Faclities, Helding Tanks,
Vault Toliets, Privies or Cesapools? If yes, attach to this application a cempleted Sewage Pumping Equipment

- Description/Vehicle Inspection form for each vehicle.

p. O ﬁ Do you Giean Septic Tanks or ofer Treatment Faciities, Holding Tanks, Vauit Privies or Cessposls by
rmeans other than Pumping? It ves, describe in detailr

£ O ﬁ Bo you use Sewage Pumping Equipment to Pump Liguid and Solid Waste other than Sepiage from
industrial or Commercial Tanks, Vauits, Sumps or Othor Faclitles? If ves, attath copy of the Iofier
from the DEQ Reglonal U#flce that anthorizes use of your pumping equipment for this activiiy.

F. O {1 Doyouust Blologieal Additives or Chemicals to Clean Septic Tanics? If yes, describe in detall:

G ﬁi O Do you Clean EMluent Sower or Trench Piping? Ifyes, describe method: ,fgﬁ:;& fnesiare A afte
A A O boye or PUrport 1 be by the Business of providing any of the services described in AJBCDJE, or G? Hyes, What method of
advertising? . A5 Pocgin — "é/f/ ont M%mg Do you subeoniract any of these services? 7,

L O Iﬂ, Hawﬁ;gquﬂwiﬁWhSmﬂhmmBHs}nmmm@gon? K yes, deseribe in detail _

I 3 s either your $15,000 or $5,000 Sewage Deposal Mmhndnrapmﬁmmm%dthmzj'ﬂ
June 30th of the current license year? -1
R mmmmmmmsm&mm&mmm MY KNOWAEDES. |
Gin o biy £-frz—o%
Signuturs Y Datw

Please be sure you have dompleted this application and encigsed al! requived attachments before mailing it to the Peparfment of Environmental Quality at fhe
addyess found i the upper left cormer of this form. ‘The non-refandabie/non-proratable applcation fee must actompany this appleation. In addition, if you
answered ¥es to guestions B or €, you must also enclose s Sewage Pomping Equipment DescriptionVehicle Inspection form (DEQ-WQ-WH323) for
each of your pumping vehicles and a completed Septage Management Plar Workshest form (DEQ-WQLWHS1D), i

DEQ-WQ-LicenssWHISSODOC (08101407

ltem E 000214
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@age‘@%rof 76 -

aszooo

DIVISION COPY - 3

. ngense Number N‘!//’ i
o _L.L.C. o 4 '_ !‘-ﬂn‘.a‘.lal-ﬁ ﬁ ) .
E Payment Received: o
- 42.JAN-2009 E
S . Q
AAA AMER!CAN EAGLE SERVI kS | License Issued: G
HANK'S SEPT]C SERV":E : . 04-JUL-2006 - %
- 1118 LANCASTERST NE #338 - L Pl ) 3
'SALEM OR 97301 TR : - License Expires: =
Tl T . JUNE 30, 2009 Q
. ; . 7 Nej Muﬁana., Adminisirator, Water QUality Division
Contrcl Number . : - E
% 5 99 9 DEPARTME:M . -&1 VRONMEN" ALQUAL!TY
_LICENSE ISRSSA SERVICE
Z‘;..”f‘ﬁ ;_ _"gg‘mnss:‘_p y ~ % : NE 30, 2009
L Llcense Nummber Nl
. _CORPORATION _' 33315 K : ‘\\:a OEY _
' . ao ¥ ) ﬂ}; ) Payment Recelved
: 12-JAN-2009
AAAAMERICAN EAGLE SERVI S ; Llcense Issued:
EBANON/SWEET HOME SEPTIC YANKY o1 JUL-2006
; 118LANCASTERSTNE #338 . . _ ST S
SALEM OR g7301 . ' _ "License Expires:
SR S e . ~JUNE 30,2003
o K. . 1—3; :.. . - _. : _. : -. m@:ﬁwéﬁﬂuammﬁsim ) S

Item E 000215
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SMITH Baiseait of 76

From: FINCHER Lisa

Sent: Tuesday, September 29, 2009 9:29 AM . -
To: SMITH Bryan

Subject: FW: AAA American Eagle Services LLC

Bryan

Here is the accounting of disposal at Salem Waste Water Treatment Plant. Jeanne may have receipts if
we need them.

Lisa Fincher
541-686-7905

fincherlisa(@DEQ state.or.us

From: Jeanne Miller [mailto:JEMILLER@cityofsalem.net]
Sent: Monday, July 13, 2009 4:26 PM

To: FINCHER Lisa

Subject: RE: AAA American Eagle Services LLC

Thanks Lisa, lock forward to hearing more as this is resolved.

Jeanne Miiler

Environmental Compliance Manager
503-588-6228
jemiller@cityofsalem.net

>>> "FINCHER Lisa" <Fincher.lisa@deq.state.or.us> 7/13/2009 04:19 PM >>>

As soon as this is resolved [ will let you know. | want them able to dispose properly as soon as | can get
them up again. Thank you for the information.

Lisa Fincher
541-686-7905

fincher.lisa(@DEQ.state.or.us

ltem E 000216
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From H%ﬁé'ﬂﬁlféﬂfma#t&%ﬂ?ﬁfﬁ@dtyofsaIem.net} i / S,,

Sent: MAJR39, 9P 13, 2009 4:06 PM
To: FINCHER Lisa

- Cc: James Gengler; Ron Bernt
Subject: AAA American Eagle Services LLC

Hi Lisa,

Regarding our telephone conversation at 3:35 this afternoon, AAA American Eagle Services LLC brought in the following
septic waste loads for disposal at the City of Salem septic waste station July 6 through 13, 2009:

Truck #56

July 6th - 3108 gallons
July 7th - 3208 gallons
July 13th - 2366 galions

Truck #49

July 8th - 2177 gallons
July Sth - 3056 gallons
July 10th - 3068 gallons
July 13th - 2244 gallons
July 13th - 2674 gallons

Three additional loads were received today, prior to your call informing us this company no longer had a valid State
license. The access numbers for AAA American Eagle are now deaciivated so the cempany ¢an not bring in any more
loads for disposal in Salem. We also called the company and informed them they can not use the Salem septic
waste disposal station because they do not have a State license.

Jeanne Miller

Environmental Compiiance Manager
503-588-6228
jemiller@cityofsalern.net

Item E 000217
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bing Yo/ o Tlolen IR dale i A,

— . W
Submit ¥Application to: - Renewal Application Officiaf Use Only
Department af . Sewage Disposal Service Business Licenss ticense Type: O Instafer 1 Pumper
Environmentat Quality - State of Oregon ' {)Jé £ Pumperfinstalier
Water Quality/ Onsite - : ariment of Environmental Qualit /ﬂ ~ L CSMP Ovennsp Cet2
Atin: Business Offica Dep : Y sy bt U2 2008

811 5w 4" Ave : Three year fee: : GER 152
Poriland OR 97204 e mg%é;—fn‘#@ :w"ﬂ
$960.00 by June 30. 2009 $1068 July 1, 2008 or affer Date fssue M‘%

e 2 s o

541-6886-7905 -

Toll freg 1 Cregon 800-844-8457 Licansa #

Please print ortvpe-in dark ink : )

Yolr current SEWAGE DISPOSAL SERVICE LICENSE will EXPIRE on JULY 1, 2009 unless you complete and
file this renewal application with the Department of Environmental Quality before June 30, 2008

]

L.L.C. : 35378 P2+ Your licensa reads as shown on the izbel at left.
: . Il I there are any changes in the business nams,

-ownership, address, or'if you are no ionger in

. business, please indicate changes balow:

AAA American Eagle Services LLC, dba
Hank's Septic Service '
1118 Lancaster St NE #338 _

Salem OR 97301 —

Phone Number;(j‘fﬂl} MRS OMGle Email address: hoaveGepfic e Jice o) %&h velteast

Please answer alf of the following questions:
Yes sNo : : .
X O Do you Construct Onsite Sewage Disposal systems or any part thereof, including Grading, Excavating and
Earth Moving activities? If yes, atiach a copy of your Installer Certification card fo this application.
S

b

Do you Pump Out or Clean Portable Toilets? If yes, complete and aftach a Sewage Pumping
Equipment DescriptionVehicle Inspection form and a Septage Management Inventory 1o this

application. . B .
ﬁ 0 Do you Pump Septage from Septic Tanks, other Treatment Facilifies, Holding Tanks, Vault Toilets,
Privies or Cesspools? If yes, complete and atiach a Sewage Pumping Equipment - _
r Description/Vehicle Inspection form and 2 Septage Management Inventory to this application.
[ \Bﬂ\ Do you Clean Septic Tanks or other Treatment Facilities, Holding Tanks, Vaulis, Privies or Cesspoois
. by means other than Pumping? If yes, descrbe in detail :
Do you use Septage Pumping Equipment to Pump Ligquid and Sofid Waste other than Sepiage from
Industrial or Comnmercial Tanks, Vaults, Sumps, or Other Facilities? If yes, atfach a copy of the ietter

\# from the DEQ that authorizes use of your equipment in this mannsr.
M

. Do you use Biological Additives or Chemicais to Clean Septic Tanks? i yes, describe in detail

Do you Clean Effluent Sewer or Trench Piping? If yes, describe in detail
., Do you Advertise or purport to be in the business of providing any of the sarvices listed in the questions
» above? If yes, describe method of adveriising _
. Have you previously engaged in Sewage Disposal Service business in Oregon? if yes, under what license

C
number
?ﬁ 00 Is your Sewage Disposal Service Bond or approved Equivalent Security in force?
¥ O - If you are an installer, is your Installer Gertification current? What is your Certification Number
de taid ? Aftach a copy of your Certification Card to this application. Your renewal will not ba
processed without a current cerfification, ' '

By it elow, | corfify that all the information provided with this application is true and accuorate to the best ot m knowledgs.
et ' %/Zﬁﬁﬁx_@;;{ g%zﬁ s b2t v
“Bignature™” it " . Date _ :

Plaase ba sure you have complated this application and Enr.lu-sed all required attachnents kefors malling itte the Dépaﬁment of Environmental Quality at the address found inthe
upper left comer of this form. The nonrefuhdable/non-proratable application fe2 must accempany this application.
i Item E 000218
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Page 57 of 76

SMITH Bryan _ -
From: FINCHER Lisa '

Sent: Tuesday, October 13, 2009 7:57 AM . _/r]
To: SMITH Bryan .

Subject: FW: Screen Shot '

The screen shot from the license database showing the actual renewal date of 7-15-09

lisa Fincher
541-686-7905

fincher.lisa@DEQ.state.or.us

From: KNIGHT Art

Sent: Tuesday, October 13, 2009 7:56 AM
. To: FINCHER Lisa

Subject: RE: Screen Shot

- Item E 000219
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Page 58 of 76

Arthur R. Knight

Systems Analyst

DEQ: MSD/BSD

503-229-5795

Knight.Art@deqg.state.or.us y

LT LT 0 T T e (>

<0} ))>< . R o S " ><((__:{0> . N . S " <°)i))>< . S ",
YD) L (€ C= PR

From: FINCHER Lisa

Sent: Tuesday, October 13, 2009 7:44 AM
To: KNIGHT Art

Subject: Screen Shot

Hi Art

I was wondering if there is a way to get a screen shot of the license detail page in L2K. A licensee did not

renew his license until July 15 and we are doing an enforcement action on him. The legal department

wants proof that the license didn’t renew until the 15,
Thanks

Lisa Fincher _
Licensing Specialist

DEQ Water Quality/Onsite
165 East 7th Ave Suite 100
Eugene OR 97401-3437
541-686-7905 '
800-844-8467 X 7905

Fax 541-686-7551

ﬁncher.lisa@DEQ.sta’te.or.us

Item E 000220




Attachment KK ' : - ( %
—guge 15-17, 2011, EQC meetlng .
' i Department of Enyironmental Quality

. ~Western Region Eugene Office
LB - 165 East 77 Ave, Suito 100

Theodore Kulongoski, Governor L .ﬂC‘ . ¢ uEugene, OR 97401
(\\\L o Q&_{XD . j’fv”" (541) 686-7905
el Sy)o o T g FAX(341) 686- 7551\
g \/é {U‘ 'Jbv h})_) /,z{},j i é'd
L P \' 1’/ Y el &, J '-= p
July 2,2009 "O\ﬂ/, Si avJ 3 \:fj‘vw T v };L};
| \/”.’[g( o A
Michael Cross : \\»V o o f%}? s
AAA American Eagle , LLC y@ w}ﬁ VRN
1118 Lancaster St. NE #338 VA AN
Salem Or 97301 | Vi
. X !}/

RE: DEQ License #535378 &33315 0V
Origin_-destination records

In accordance with Oregon Administrative Rule (OAR) 340-071-0600(13)(d), the
Department is requesting you submit a copy of your Origin-Destination records for March
1 through May 31, 2009 within 14 days from the date of this letter. OAR 340-071-
0600(13)(d) states that Origin-Destination records shall include the name and address of
each pumping occurrence, specific type of material for each occurrence, quantity pumped
each occurrence, Name and location of each authorized disposal site each occurrence, and
quantity dumped each occurrence.

Please submit the records for both companies to:
Lisa Fincher
DEQ-Eugene
165 Bast 7" Ave, Suite 100
Eugene, OR 97401-3049

If you have any questions regarding this letter, please contact me at (541) 686-7905.

Sincerely, !)LJ
Aune

Lisa Fincher
Onsite Licensing Specialist

ec:  Randy Trox, DEQ-Eugene

Item E 000221 g%

DEGDEL




_ SMITH F&W of 76

Attachment KK ! ; , j_ '
June 15-17, 2011, EQC meeting ' S v — /)C?

From: ' FINCHER Lisa _

Sent: ' Monday, March 01, 2010 4:39 PM

To: SMITH Bryan; 'Alec Laidlaw'

Subject: K RE: Cross informal: origin-destination records

Hello Mr. Smmith & Mr. Laidlaw
I have not received the Origin and Destination records.
Thank you

Lisa Fincher

_ Lisa Fincher |Onsite Licensing Specialist
Oregon Department of Environmental Quality
Eugene Office | 165 E. 7th Ave., Eugene, OR 97401
® 541.686.7905 fincher.lisa@deg.state.or,us

http://www.deq.state.or.us/wa/onsite/onsite. htm

" From: SMITH Bryan

Sent: Monday, March 01, 2010 4:36 PM

To: 'Alec Laidlaw'

Cc: FINCHER Lisa; SMITH Bryan

Subject: RE: Cross informal: origin-destination records

Good afternoon Alec.

| have your memo now. However, you did not include the required origin destination records {from 3/1/09 through

- 10/1/09) that are the subject of Violation 3. _ _ _
At our February 10 meeting | thought DEQ was clear that we expected your client to immediately submit those records
and comply with the law, '
which I why | am surprised those records have not yet been submitted three weeks later. Submitting them ASAP wouid
demonstrate a willingness to prioritize and comply with the law.

If | am mistaken, and you have submitted them to DEQ already, then please accept my apology.
(i am cc’ing Lisa Fincher of DEQ on this email so that she can confirm whether or not your client has submitted those
records)

Finally, you referred to “new training protocols” several times in your memo. Please provide me with a written copy of
this protocol so that DEQ can evaluate whether those protocols are “likely to prevent future violation from recurring”.
{This is the rule language that would allow DEQ to reduce the C Factor of the violations; without a written protocol to
evaluaté, and to add to the enforcement file as evidence of corrective actions, DEQ can't adjust the C Factor).

Thank you, Bryan.

From: Alec Laidlaw [mailto:alec@laidlawandlaidlaw.com]
Sent: Monday, January 18, 2010 2:47 PM '

t ' " Iltem E 000222
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To: SMBHeA&r 7, 2011, EQC meetmg
Subject e €@ Bformal

Bryan,

t am still working to get some from my chent Since you and | spoke there has been some ﬂux in schedu!es Can you
please re-confirm the dates that all of the key players are available.

1 will work diligenﬂy to nail my client down on two dates and will forward a proposed agenda for the meting we discussed
last week,

Thanks,

Alec

Alec J. Laidlaw, Esq.
Laidlaw & Laidlaw, PC
21590 Willamette Drive
West Linn, Oregon 57068

Tel: 503.305.6394
Fax: 888.287.4840
www.laidlawandlaidlaw.com

THIS MESSAGE IS INTENDED FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH [T IS ADDRESSED AND
MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER
APPLICABLE LAW. If the reader of this message is not the intended recipient, or the employee or agent responsible for
dehvenng the message to the intended recipient, you are hereby notified that any dissemination, distribution, forwarding,
or copying of this communication is strictly prohibited. If you have received this communication in error, please notify the
sender immediately by e-mail or telephone at (503) 305-6894 and delete the original message immediately. Thank you.

2 " Item E 000223




Attachment KK )
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Page 62 of 76 ' _
' ENFORCEMENT REFERRAL — Qnsite Violations

Inspector: Del Cline, R.S. | Manager: Mike Kucinski |

What Q-Time number do you want the ELS to use? 27105

Referring Region & Office: Western Region - Coos Bay Office, via Marion Cbunty Building
Inspection Division and Linn County Environmental Health Program : :

Respondent’s Name: Michael Cross

‘Permit Type: Onsite Wastewater Treatment System Permit 71-160 (septic system)_Example;
| NPDES 120120, WPCF 120120, etc, - _ .

1.

Please provide a brief explanation, in simple and non-technicel terms, of why this party is being referred, with
emphasis on Respondent’s connection 1o the violation(s) {property owner, property manager, tenant, general
contractor, subcontractor, permitee, pumper, installer stc.). : EER T

Licensed septic system installer (License #35378) started tank repair then expanded to adding approximately 100
linear feet of drainfield without obtaining the required permits at two (2) separate locations, ong in Linn County
and the other in Marion County. :

Does Respondent have — or should Respondent have — either a WPCF or NPDES permit?
L1Yes or No If Respondent has a permit, pleass attach to referral. o
What are the violations? (If violation is of a permit, specify the permit condition(s) that were violated. Do not
provide citations to Division 12; which only classifies violations of other Divisions. Instead, refer to violations of
Division 44, 45, 71, or 73, etc.) ' : '
Installation of two septic systems, one in Linn County and the other in Marion County, without first obtaining the -
required permits, OAR 340-071-0130 (15) (a), and OAR 340-071-0215 (2). See Exhibit A.

Are any violations ongoing? If so, please describe them., . o
The Marion County violation has been corrected by another licensed installer applyving for and obtaming a
permit from the County. The Linn County violation has not been corrected and is ongoing,

What are the potential or actual effects of the violation(s) upon human health or the environment?’(i.e. any actual
or potential impact upon waters of the state, public health, wildlife habitat, etc. Please attach documentation if
appropriate, ,

Human sewage contains viruses and bacteria that can cause disease and/or contaminate surface waters and
ground water aquifers that supply water to public and private wells. The organisms in partially freated sewage

. are known to cause disease and other physical harm to persons who may come info contact with it. Cc}nfaminate;d

aguifers can cause wide spread contamination of wells and drinking water supplies. Permits ensure that septic
systems arg properly installed and located and thus greatly deminish the potential harm fo people and the
environ_ment.

‘Where did the violatioh(s) occur? (When possible, list the address, county, mile post, Tomﬁship/Range, etc., as
well as specific location(s) within a facility or a property, if applicable) Attach documentation.
1 Linn County: 38355 Weirich Dr., Lebanon, OR 97355: 2) Marion County: 11805 State St.. Salem, OR 97313

What was the duration of the violation(s)? (starting and ending dates — if exact dates are unkndwa, please provide
an estimate and explain the basis for this estimate.) E .
1) Linn County: on or about July 17, 2009: 2) Marion County: on or about May 21, 2009

How did the Department or County Agent discover the violation(s)? (e.g. complaint, required reporting,
inspection, self-reported, etc.) Attach documentation. _ '
Witness statement and photos from Janice Endicott, ewnsr of property at 11805 State St.. Salem - See Exhibit B;
and witness statement and photos from Mike Hamer, owner of Mike Hamer, Inc.'s Affordable Septic Systems.
regarding the property at 38355 Weirich Dr.. Lebanon - See Exhibit C. Letters to property opgier gusho224
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Attachment KK )
June 15-17, 2011, EQC meeting
Page 63 of 76
Respondent from Jan Heron, Linn County Agent - See Exhibit D. Inspectlon report from Jessica Joye, Marlon

County Agent - See Exhibit E. , 7 :

9. Has the Department or County Agent had any prior communication with this Respondent about compliance
issues? (if so, piease attach copies of WLs, PENS, and/or any other documented correspondence (written or
verbal) to or with Respondent.

Yes. Onsite Program Licensing Specialist, Lisa Fincher has had several communications with Mr. Cross - See
Exhibit F.

10. Was Respondent formerly licensed to pérform sewage disposal services, or does Respondent have expenence

. work history, or a level of expertise regardmg sewage disposal servmes‘?

K vYes or [[INo -

- (Please perform minimel research of Respondert to learn these facts unless you are already familiar with
Respondent. Contact BRD, CCB and/or DEQ’s licensing section, perform an internet search of Respondent, ete.)
Attach documentation.

Respondent is currently licensed (#35378) — See Exhibit G.

11. Did you have conversations or correspondence with anyone other than the Respondent about the violation(s)? If
s0, provide documentation of such conversations and/or correspondence, and provide name and contact
information {especially telephone numbers).

M Yes or [ ]No *
Jan Heron, Linn County Agent (541) 967-3821, ext. 2371: Jessica Joye, Marion County Agent. (503) 566-3990

Mike Hamer of Mike Hamer, Inc.’s Affordable Septic Svstems, (541) 259-4374.

. 12. Was there economic benefit (EB) as a result of Respondent’s violation(s)?
DI Yes o []No
If so, summarize here, and attach documentation. {Common EB includes the estimated cost of obtaining a
required permit or license, the cost of installing or repairing a failing system, or avoided disposal costs. When
documenting EB, please detail who provided the estimate, when the estimate was obtained, and the date(s) when
the cosi(s) should have been incurred. Also document any “offsetting” costs of correcting violations, such as the
cost of properly disposing of septage after a spill.
Linn County Major Repair Permit fee is $545; Marion County Major Ret}an‘ Permit fee is $370

13. Has the violation or the effects of the violation been corrected? {if possible)
[1vYes or X No
If the PEN requested corrective action or response, please attach any response received and-discuss whether
response is adequate, and attach documentation. (i.e. proof that failing system has been repaired, photos showing
cleanup of spill, proof that required license was obtained, etc.)
The Linm County violation has not been corrected. The Marion County violation has been corrected - Marion
County issued Permit #09-03533 on July 6. 2009 - contractor is Lone Pine Corner Sentics.

14, I an Order is necessary, please specify the actions Respondent must take, as well as appropriate deadlines for
performing each action (i.e. submit plans, gain plan approval, perform construction in accordance with plans,
request an inspection, ete.).

ADDITIONAL INFORMATION:
Use separate “Confidential Intra-Office Advisory™ form (the last page of this document) for confidential information.

Economic Benefit additional information:

Not obtaining a repair permit:

The following items are susgested as possible ER -

1) T1me saved bv not submitting a completed application package, estimate 3 hours at $50 per hour = $150

3) Waiting for installation permit to be issued, Minimum 1dav, 8 Hrx $50/5r = $400

4YWaiting for final inspection of installation, Mipimem 1day, 8§ Hr x $50/Hr == $40 Item E 000225
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'stand-by" time and are based on information from a licensed installer (Roto-Rooter).

ltem E 000226
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CONFIDENTIAL Intra-Agency Advisory Communication
Exempt from public disclosure
Please make sure this information is on a separate page.

Please provide any recommendations and observations about the violations, strengths and weaknesses of the case
case strategy, mental state, or other information that would be useful in drafting the case.

3

For example, is there any evidence that the Respondent was dishonest or deceitful in committing the viofation?
(e.g. they tried to cover up the violation, reported false information, Hed to DEQ staff, discarded records they are
required to keep, etc.) -

Be aware that these statements may become public record after the case is closed.

There have also been other potential violations with regards to Mr. Crosses pumping services. He has not
produced the origin-destination records as requested by Ms. Fincher on June 19, 2009 - see Exhibit H. We are
unable to document any pumper violations without these origin-destination records: however, there are several
complaints about Mr. Crosses pumper activities in the correspondence found in Exhibit F.

Item E 000227
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Department of Environmental Quality
Western Region Coos Bay Office
381 N Second Street
Coos Bay, OR 97420
(541) 269-2721
FAX (541) 269-7984
OTRS 1-800-735-2900

Michael Cross/AAA American Eagle LLC July 31, 2009

1118 Lancaster St, NE #338 :
Salem, OR 97301 : - o e E /

CERTIFIED MAIL NUMBER: 7007 0710 0003 2512 0485

RE: Pre-Enforcement Notice
AAA American Eagle/Michael Cross
PEN - OSS-WR-CB-2009-023
On-Site Installer License #35378 and 33315,
Marion County & Linn County

Dear Mr. Cross:

In June 2009 the Department of Environmental Quality (DEQ) received information from
Marion and Linn County concerning violations of Oregon Law and Rules regarding installation
of septic systems without permits.

The first violation alleges that on June 22, 2009, you installed a drainfield at 11805 State St.,
Salem, OR 97313. The drainfield was installed less than 100 ft. from the river bank and pond.

The second violation alleges that on June 30; 2009, Hank’s Septic Service installed a drainfield
at 38355 Weirich Dr., Lebanon, OR, 97355, The client was told that permits were not required.

Based upon the investigation, the Department has concluded that AAA American Eagle/Michael
Cross is responsible for the following violations of Oregon environmental law:

VIOLATIONS:

1. Youinstalled 2 onsite sewage treatment (septic) systems without obtaining a permit as is
required by Oregon Revised Statute (ORS) 454.655(1) and OAR (OAR) 340-071-
0215(2). Repairing or causing to be repaired a septic system or any part thereof, without -
first obtaining a permit is a Class I violation as per OAR 340-012-0060 (1) '

“Emergency Repair”, as defined in OAR 340-071-0100 (60), means immediate action to repair a
failing system when sewage is backing up into a dwelling or building or to repair a broken /
pressure sewer pipe. It does not include the construction of new or additional absorption
facilities.

The above violations are Class I violations of Oregon Environmental Law. Class I violations are
the most serious violations, Class Il violations are the least serious.

Item E 000228
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Corrective Actions Requested :

You must obtain permits from the appropriate Counties to repair both systems within 2
weeks of the date of this letter. Within 30 days of the date of this letter uncover the work
you completed for inspection by County officials.

Another licensed installer may obtain the permit(s).

Your timely and responsive action on these items will be taken into consideration in any civil
penalty assessment issued by the Department.”

Human sewage is contaminated with disease causing bacteria and viruses and must be properly
treated to prevent these organisms from surfacing or entering a ground water aquifer or nearby
watercourse. Surfacing sewage is an immediate health hazard when exposed to animals and insects
that can transmit disease to people who live nearby. Sewage also contains chemicals and
compounds that can cause environmental harm when not properly treated or drainfields not properly
located. For these reasons, permits are required to insure proper location and construction of septic
systems.

The Department is concerned that additional violations may have occurred or will occur, including
continuing to install systems without permits and pumping septic tanks without the appropriate
license. Please be informed that further violations involving installing systems without permits or
maintaining your license will result in additional enforcement actions by this department.

The violations cited above caused significant environmental harm or posed the risk of significant
environmental harm and the matter is being referred to the Department’s Office of Compliance and
Enforcement for formal enforcement action. Formal enforcement action may result in assessment
of civil penaltics and/or a Department order. A formal enforcement action may include a civil
penalty assessment for each day of violation.

If you believe any of the facts in this Pre-Enforcement Notice are in error, you may provide written
information to me at the address shown at the top of the letter. The Department will consider new
information you submit and take appropriate action,

The Department endeavors to assist you in your compliance efforts. Should you have any
questions about the content of this letter, feel free contact me in writing at 381 N. 2, St. in Coos
Bay, Oregon 97420, or by phone at (541) 269-2721, ext. 225. In addition, if you desire any
follow-up technical assistance, please contact Chuck Costanzo at our Grants Pass office at (541
471-2850, ext. 224.

¢, R.S.
Omnsite Wastewater Specialist

Ce: e-copy Office of Compliance and Enforcement, DEQ Headquarters
e-copy Mike Kucinski, DEQ Eugene
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SMITH Bryan
From: FINCHER Lisa
" Sent: Thursday, April 15, 2010 9:05 AM
_To: SMITH Bryan- -
Subject: FW: AAA Final Default Order
Attachments: - 85357 AAA American Eagle 10K.doc

" Here ya'are. ©

Lisa Fincher |Onsite Licensing Specialist
Oregon Department of Environmental Quality
Eugene Office | 165 E. 7th Ave., Eugene, OR 97401
& 541.686.7905 fincher.lisa@deq.state.or.us
httn://www.deq.state.or.us/wg/onsite/onsite. htm

From: MIZE Weisha

Sent: Thursday, April 15, 2010 9:00 AM
To: FINCHER Lisa

Subject: RE: AAA Final Default Order

Here you go. | thought | had sént this previously, my apologies.

| can tell you that Cross submitted a request for hearing, and that it was a day past the deadline to request a hearing.

From: FINCHER Lisa [mailto:fisa.fincher@state.or.us]
Sent: Thursday, April 15, 2010 8:31 AM
To: MIZE Weisha

~ Subject: RE: AAA Final Default Order

Hi Weisha,

__Thank you for forwarding this to me. | have given a copy to my enforcement person. Canyou forward me
a copy of the Notice of Violation? Thanks

Have a great day. ©.

Lisa Fincher |Onsite Licensing Specialist

. Oregon Department of Environmental Quality
Eugene Office | 165 E. 7th Ave,, Eugene, OR 97401
& 541.686.7905 fincher.lisa@deq.state.or.us
http: //www.deq.state.or.us/wg/onsite/onsite. hitm

From: MIZE Weisha

Sent: Wednesday, April 14, 2010 10:43 AM
To: FINCHER Lisa '
Subject: AAA Final Default Order

This is going out in the mail today.

1 . Item E 000230
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BEFORE THE CONSTRUCTION.CONTRACTORS BOARD
STATE OF OREGON

In the Matter of: File No. 85357

AAA American Eagle Services LLC, dba | Notice of Violation, Proposed
Hank’s Septic Service, an unlicensed entity | Assessment of Civil Penalty and
Respondent. Opportunity to Request Hearing

AAA American Eagle Services LLC
1118 Lancaster Dr. NE #338
Salem OR 97301

PROPOSED ACTION

"The Oregon Construction Contractors Board (Board) proposes to take disciplinary action against
Respondent AAA American Eagle Services LLC in the form of assessment of a civil penalty of

- $10,000 for two counts of violation of ORS 701. 026(1) by working as a contractor in Oregon
while unlicensed with the Construction Contractors Board, as further described below.

FACTS

Respondent performed work as a contractor.

Count 1
1(a). On or about November 5, 2009, Respondent AAA American Eagle Services LLC offered

to work as a contractor by submitting a proposal to Janet Binning to demolish and remove a
manufactured home and cabin at the property located at 27116 High Deck Road in Foster,
Oregon for a total amount of $7,909.

1(b). Onor about November 13, 2009, AAA American Eagle Services LLLC, dba Hank’s Septic
Service, submitted invoice 3921 to Janet Binning for the work done under the November 5, 2009
offer. The work included demolition and excavation unrelated to septic tank installation.

Count 2

2(a). On or about February 16, 2010, Respondent AAA Amencan Eagle Services LLC offered
to work as a contractor by submitting a construction agreement contract proposal to Garry
Binning to prepare the site for and install a new foundation, including associated excavation,
concrete, plumbing and electrical work as described in Addendum A to the contract, at the
property located at 27116 High Deck Road in Foster, Oregon, for a total amount of $15,144.70.
Binning did not accept the offer. :

Construction Contractors Roard
Craig P. Smith, Administrator
P.O. Box 14140 : _
Salem, Oregon 97309-5052 Item E 000232
Phone: 503-378-4621 Fax: 503-373-2007. '
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2(b). On or about March 3, 2010, AAA American Eagle Services LLC, DBA MGA Const.,
submitted invoice #4015 dated F ebruary 18,2010, to Binning’s insurer, Farmers Insurance Co.,
attention Suzanne Sleater, for work purported to have been performed under the February 16,
2010 offer. The invoice was for compaction of rock for foundation and driveway, removal of a
gravel slab, installation and placement of rock for a foundation base, placement of concrete slab
and gravel, installation of a water line, rain drain line and electrical conduit, and installation of
drainage and pipe. '

Respondent was compensated for the construction contracting work performed.

3. Resiaondent received compensation from Farmers Insurance Co. for the work descﬁbed
above totaling $18,000. '

At all relevant times, Respondent was not licensed as a contractor in Oregon.

4. Respondent AAA American Eagle Services LLC is registered with the Secretary of State
Corporations Division as a limited liability company. Hank’s Septic Service is registered with
the Secretary of State Corporations Division as an assumed business name for Respondent AAA
American Eagle Services LLC. AAA A;:nerican Eagle Services LLC, dba Hank’s Septic
Service, is not now, nor has it ever been, licensed as an Oregon construction contractor by -
the Oregon Construction Contractors Board.

Respondent used a misleading CCB license number.

5a.  Respondent’s November 5, 2009 offer was made as MGA Construction dba AAA
American Eagle Services LLC and contained CCB license #135081.

5b.  Respondent’s February 16, 2010 offer to Binning was made as MGA Construction dba
AAA American Fagle Services LLC and contained CCB license #135081.

Se. Réspondent’s March 3, 2010 invoice displayed MGA Construction’s CCB leense
#135081.

5.  AAA American Eagle Services LLC is not associated in any way with Miguel Solorio,
dba MGA Construction, CCB #135 081, and did not have authorization from the CCB licensee to
use this CCB license nurnber in any capacity. '

APPLICABLE LAWS

ORS 701.026(1) provides in pertinent part that a person shall not undertake or offer to undertake
to do work as a contractor unless that person has a current, valid license issued under this chapter
by the Construction Contractors Board.

Construction Contractors Board
Craig P. Smith, Administrator
: P.O.Box 14140 :
Salem, Oregon 97309-5052 | Item E 000233
Phone: 503-378-4621 ‘Fax: 503-373-2007
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ORS 701.005(5)(a) defines “Contractor” as a person who, for compensation or with the intent to
sell, arranges or undertakes or offers to undertake or submits a bid to construct, alter, repair, add
to, subtract from, improve, inspect, move, wreck or demolish, for another, any buﬂdmg, '
highway, road, railroad, excavation or other structure, project, development or improvement
attached to real estate, or.to clean or service chimneys, or o do any part thereof

ORS 701.992(1) authorlzes the Construction Contractors Board 10 establish and assess a cml
penalty not more than $5,000 for each offense against any person who violates any provision of
ORS Chapter 701 or any rule adopted by the Construction Contractors Board thereunder, in an
amount determined by the board. :

OAR 812-005-0800(5) establishes a civil penalty of $5,000 per offense for working as a _
contractor in violation of ORS 701.026, when one or more violations have occurred, or when an |
inactive, lapsed, invalid, or misleading license number has been used.

OPPORTUNITY FOR A HEARING

You are entitled to a hearing as provided by the Administrative Procedures Act (ORS
chapter 183). If you want a hearing, you must file a written request for hearing with the Board
within 21 days from the date this notice was mailed by certified or registered mail. If a request
for hearing is not received within this 21-day penod your right to a hearmg sha.ll be considered
waived. _

If you request a hearing, you will be notified of the time and place of the hearing. Before
the commencement of the hearing, you will be given information on the procedures, rights of
representahon and other rights of parties relating fo the conduct of the hearing, as required by
ORS 183.413. _

If you do not request a hearing within 21 days, or if you withdraw a hearing request, or
notify the Board or Administrative Law Judge that you will not appear, or if you fail to appear at
the scheduled hearing, the Board may issue a final order by default imposing the proposed
disciplinary sanction. If the Board i 1ssues a final order by default, it designates its file on this
matter as the record. _

Initial notice of a contested case or arbitration directed by the Board to the last-known
address of record shall be considered delivered when deposfced in the United States mail and sent
registered or certified or post office receipt secured. -

Construction Contractors Board
Craig P. Smith, Administrator o
P.O. Box 14140
Item E 000234
Salem, Oregon 97309-5052 . em
Phone: 503-378-4621 Fax: 503-373-2007
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ANSWER REQUIRED

Pursuant to QAR 812- 005 01 00 and 812-005-01 10, an Answer must be ﬁled together
with a Request for a Hearing. The Answer shall include:
1. Anadmission or denial of each factual matter alleged in the notice; and
2. A short and plain statement of each relevant defense the respondent may have.

Issued and served this 23rd day of March, 2010.

OREGON CONSTRUCTION CONTRACTORS BOARD

Weisha Mize
Enforcement Compliance Officer

Construction Contractors Board
Craig P. Smith, Administrator .
P.O. Box 14140 Item E 000235
- Salem, Oregon 97309-5052 '
Phone: 503-378-4621 Fax: 503-373-2007
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P gaf_‘iﬁ;g(ﬁ Department tal Quality
% Licens ervice
Siats of Oregen . Licensg/d "_ ,’ ) Y it \:2 : D, 2012
WEmmrmd’ . - / L 3 iy 3 .
o License Number

L.LC. " 35378

AAA AMERICAN EAGLE SERVICE:
HANK'S SEPTIC SERVICE
1118 LANCASTER ST NE #338
SALEM OR 97301

M

Neif Mullanae, Administrator, Watar Quality Division

Payment Received:

02.JUL-2009
License Issued:
01-JUL-2009
License Expires:
JUNE 30, 2012

LICENSEE COPY -2
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Summary

Oregon DEQ fines the town of Sumpter _ _
The state levied a $1,902 fine against the Eastem

By Associated Press Cregon city of Sumpter, alleging it failed to submit reporis
showing that treated wastewater was tested for
pollutants.

STORY tike . Be the first of your friends to fike this.
™

Story Published: Apr 28, 2oog at g:05 PM PDT  Story Updated: Apr 28, 2009 at 9:05 PM PDT

SUMPTER, Cre. (AP) - The state levied a $1,902 fine against the
Eastern Oregon city of Sumpier, alleging it failed fo submit reporis
showing that freated wastewater was tesied for poliutants.

Sumpter has a Department of Envirenmental Quality permit allowing it
to use treated wastewater to irrigate land. The permit mandates the city test the wastewater twice per
week, ard do oiher tesfing on an annual basis.

According 16 DEQ records, Sumpter failed to turn in weeldy results more than 20 fimes during the past
three years. It also didr't provide results from sorme 2008 and 2007 annuaj tests.

City Recorder Pat Aikins told the Baker City Herald that Sumpter is appealing the fine.

The city uses wastewater for irrigation during the summer because its sewage lagoon isn't large enough
o store all its wastewater year-rourd.

(Copyright 2009 by The Associated Press. All Rights Reserved.)

SMELL. GO.
LET US KNOW.
800-882-3377

Comments o Post a camment

KATU News is happy fo provide a forum for commenting and discussion. Please respect and abide
by the house rules:

Keep it clean, keep it civil, keep it truthful, stay on fopie, be responsible. Share your knowledge and
please suggest removal of comments that violate these standards.

See full commenting rufes
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Which patriotic name appears in the
most {own names in America?
#lore Fouril of July news.

¢ Freedom

¢ Palriot

¢ Liberty

{~ Eagle

¢ Independence
{ America
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DHS opened a case on Kyron's sleprmom years agal™s
Report: Terr Homman tried to have husband killed
Confessions end 20-year missing child case

Woman found living with corpses: 'Death is very hard
for mie to fake’

Photo gallery: Ripple effects of the BP oif spill
One car, double fatzlity in Ridgefield crash
Suspacted car thief dies in grash durdng chaseZe
Manson follower faces parole board for 19th time
Oregon foreclosures jump 20 percent

Tiny spider bite nearly claims man's fife
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