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BEFORE THE ENIVRONMENTAL QUALITY COMMISSION 

OF THE STATE OF OREGON 

 

 

In the Matter of     )  Final Order Allowing 

Umatilla Chemical Demilitarization )  Offsite Shipment of  

Facility Hazardous Waste   )  Agent-Contaminated Waste 

Permit No. ORQ 000 009 431-01 )  to a Commercial Treatment,  

        Storage and Disposal Facility 

 

1. This matter came before the Environmental Quality Commission on Oct. 25, 

2012. 

 

2. In an Order dated Feb. 7, 1997, EQC required the Oregon Department of 

Environmental Quality to place conditions II.B.2 and II.B.3 in the original 

hazardous waste permit (Permit No. ORQ 000 009 431) for the Umatilla 

Chemical Demilitarization Facility (UMCDF) that restricted UMCDF from 

sending any material or waste off site that has detectable amounts of GB, VX, 

or HD and to process all chemical agent contaminated materials at the Umatilla 

Chemical Depot. 

 

3. At the time the 1997 Order was issued, no safe levels for chemical agents had 

been determined, and EQC found, pursuant to ORS 466.055(5) and 466.150(8), 

that permit conditions II.B.2 and II.B.3 were necessary to ensure that the 

proposed facility would not have any major adverse effect on public health and 

safety, or on the environment of adjacent land. 

 

4. Since the time the 1997 Order was issued, the Centers for Disease Control has 

established by regulation standards for GB, VX, and HD for workplace 

exposure. They established these standards at the direction of Congress. 

 

5. Since the time the 1997 Order was issued, the National Research Council has 

recommended that chemical demilitarization facilities pursue the off-site 

treatment of secondary wastes at commercially available incinerators when the 

transportation of these wastes can be performed safely. 
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6. On April 12, 2012, UMCDF submitted a permit modification request to allow 

the off-site shipment of agent contaminated secondary wastes. This request 

proposed changes to permit conditions II.B.2 and II.B.3. 

 

7. In the permit modification request, UMCDF provided two site specific risk 

assessments performed for UMCDF by the Confederated Tribes of the Umatilla 

Indian Reservation. These risk assessments showed that nonporous secondary 

wastes and agent contaminated spent carbon generated at UMCDF can be 

shipped to a commercial incineration facility with low risk to human health and 

the environment. 

 

8. An initial public comment period on the permit modification request occurred 

from April 12, 2012, until June 11, 2012. Based on comments received, DEQ 

requested additional information from UMCDF. 

 

9. On July 31, 2012, UMCDF submitted an addendum to the permit modification 

request containing the information requested by DEQ, including an additional 

site specific risk assessment for multi-agent contaminated spent carbon. Based 

on the public comments and the additional information from UMCDF, DEQ 

made significant changes to the new section of the Waste Analysis Plan 

proposed in the permit modification request to ensure off-site shipping occurred 

within the parameters used for the site specific risk assessments. 

 

10.  DEQ issued a tentative final decision on Aug. 6, 2012. A public comment 

period was open from Aug. 6, 2012 until Sept. 20, 2012, and a public hearing 

was held in Hermiston on Sept. 5, 2012. DEQ also issued a response to 

comments received during the initial comment period. 

 

11.  DEQ made minor changes to the permit language and prepared a response to 

the comments received during the last comment period, as shown in DEQ’s 

staff report dated Oct. 18, 2012. 

 

The Oregon Environmental Quality Commission therefore finds:  

1. Modifying permit conditions II.B.2 and II.B.3, as stated in DEQ’s staff 

report, agenda item B, dated Oct. 18, 2012, will not have any major adverse 

effect on public health and safety, or on the environment of adjacent land. 

2. Conditions II.B.2 and II.B.3 of the hazardous waste permit ORQ 000 009 

431-01 may be modified to read as follows: 
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II.B.2.  Any chemical agent-related material and/or demilitarization waste 

being transferred to an off-site RCRA Subtitle C permitted 

hazardous waste treatment or disposal facility (or RCRA Subtitle C 

permitted smelting facility in the case of munition casings) must 

comply with Attachment 2 of this permit and all applicable State 

and Federal regulations. 

II.B.3. Except when shipped off-site in accordance with Permit Condition 

II.B.2., the permittee shall process, in accordance with this permit, 

all chemical agents, and chemical agent-contaminated materials 

currently stored or otherwise located at the Umatilla Chemical 

Depot. 

3. The hazardous waste permit ORQ 000 009 431-01 may be modified as 

described in the Oct. 18, 2012, staff report to support the modifications to 

these permit conditions. 

 

 

Dated this ____ day of October, 2012. 

 

__________________ 

 

William Blosser, Chair 

Oregon Environmental Quality Commission 

On behalf of the 

Oregon Environmental Quality Commission 
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II.C.l. 

Umatilla Chemical Agent Disposal Facility 
Permit No.: ORQ 000 009 431-01 

MODULE II 
September 20, 2011 

Date oflssuance 
 
 
 
 
agent or munitions containing chemical agents shall be limited to those identified as being within 

the UMCD stockpile as of February 12, 1997. [OAR 340-105-0041] 

 
Any chemical agent-related material and/or demilitarization  waste being transferred to an off-site 

RCRA Subtitle C permitted hazardous waste treatment o r  disposal facility (or RCRA Subtitle C 

permitted smelting facility in the case of munition casings) must comply with meet the agent free 

criteria i n  Attachment 2 of this permit and all applicable State and Federal regulations. 
 
Except when shipped off-site in accordance_with PermitCondition II.B.2, the The permittee shall 

process, in accordance with this permit, all chemical agents, and chemical agent-contaminated 

materials currently stored or otherwise located at the Umatilla Chemical Depot. 

 
Except when shipped offsite in accordance with Permit Condition II.B.5, the permittees shall 

process all UMCDF pollution abatement system brines generated from the treatment of chemical 

agent, or chemical agent-contaminated materials, in the Brine Reduction Area in accordance with 

Module V of this permit. 

 
The permittee may ship pollution abatement system brines to an off-site RCRA Subtitle C 
 

permitted hazardous waste management facility when: 
 
 
i. The pollution abatement system brines have been determined to meet the agent-free 

criteria as defined in the Waste Analysis Plan (Attachment 2), and 

 
ii.  If brines are transferred directly from the pollution abatement system to an off-site 

shipment tanker truck or any other means of off-site shipment, it shall be done inside the 

UMCDF double fence, sampled in accordance with the Waste Analysis Plan 

(Attachment 2), and verified agent free before exiting the UMCDF double fence. 
 
 
GENERAL WASTE ANALYSIS 
 

The permittee shall comply with all requirements in accordance with 40 CFR §264.13 and shall 

follow the Waste Analysis Plan procedures and methods-(Attachment  2 to this permit). 
 
 
 
 

All federal Title 40 CFR citations are citations to the Title 40 CFR adopted as Oregon rule by OAR 340·100-0002  and as altered by 
OAR Chapter 340, Divisions  100-106, 109, 111, 113, 120, 124, and 142. See  the preface introduction for further explanation. 
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12. Off-site Shipping Criteria 

In accordance with Permit Condition II.B.2., secondary waste containers meeting the 
Headspace Monitoring Criteria (HMC) may be shipped off-site. Wastes shipped off-site 
must be sent for incineration at a facility permitted pursuant to subpart O of RCRA 
subtitle C when the wastes meet all of the criteria of this section. 

Matrix 
Type  

Waste Streams  GB HMC1 
mg/m3 (VSL) 

VX HMC1 
mg/m3(VSL)  

HD HMC1 
mg/m3(VSL)  

Secondary 
wastes  

All non-liquid non-porous 
secondary wastes 

 
0.05 (500) 

 
N/A2 

 
0.35 (117) 

Secondary 
wastes  
 

 
Spent carbon3 

 
0.039 (390) 

 
0.00033 (33) 

 
0.35 (117) 

Footnotes: 
1 Values in this column reflect the maximum allowable concentration of agent inside of each the  container. 
2 Non-liquid secondary wastes (except spent carbon) exposed to VX are not included in the provisions of this 

section. 
3 Headspace analysis will not be used to characterize spent carbon. Characterization of spent carbon will 

require extractive analysis using SOP UM-0000-M-559. 
 
Headspace monitoring will be performed in accordance with UMCDF SOP UM-0000-M-
095, and UMCDF SOP UM-0000-M-600, “ACAMS Operations”, UM-0000-M-556, 
“DAAMS GC/FPD Analysis” or UM-0000-M-557, “DAAMS GC-MSD/FPD Analysis.” 

The provisions of this section do not apply to wastes that contain occluded spaces or free 
liquids. 

Prior to each shipment made under the provisions of this section, the permitees will 
submit a report, subject to permit condition I.X., that arrangements are in place to ensure: 

• There will be two drivers per vehicle and both drivers will be trained in hazardous 
waste operations and emergency response with agent-specific training; 

• All vehicles used to ship wastes will utilize climate controlled cargo enclosures to 
maintain temperature at or below 70oF for the duration of transportation; 

• The shipment will employ a multiple vehicle caravan; 
• Emergency response teams are established along the transportation route; 
• Cargo enclosures will be monitored for agents prior to opening; and 
• Waste drums will be fed unopened and immediately directly to the incinerator 

upon receipt. 

The amount of spent carbon on one transport vehicle will be limited to: 

Waste Stream GB 
(grams) 

VX 
(grams) 

HD 
(grams) 

Total agent on 
transport vehicle 

0.41 15 87 
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The provisions of this section do not apply to wastes that have met the agent-free criteria 
in Section 8. of this Waste Analysis Plan. 
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UMATILLA CHEMICAL AGENT DISPOSAL FACILITY  
(UMCDF) 

 

STANDING OPERATING PROCEDURE FOR: 

 

WASTE MANAGEMENT HEADSPACE MONITORING 

 

SOP NO: UM-0000-M-095 

Revision 0, Draft 

 

Change 0, Draft 
 

Biennial Review Due:       

 

OPERATION:  WASTE MANAGEMENT 

ORGANIZATION:  WDC (OPS SUPPORT) 

 

QA Class I 
 
 

Authority:  DAAA09-97-C-0025  Date:  02/10/1997 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 

Page 2 

INDEX OF OPERATIONS 

 

1 PRE-OPERATIONAL SETUP .................................................................................................... 5 

2 HEADSPACE MONITORING .................................................................................................... 6 

A. APPENDIX A – WASTE MANAGEMENT HEADSPACE MONITORING RECORD ............. A-1 

B. APPENDIX B – OFFSITE SHIPPING CRITERIA .................................................................. B-1 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 

Page 3 

REMARKS: 

The purpose of this Standing Operating Procedure (SOP) is to outline the necessary air monitoring steps to 
determine the agent quantity on secondary hazardous waste for the purpose of offsite disposal in 
accordance with the Bounding Transportation Risk Assessment and Waste Analysis Plan (WAP).  This 
procedure is not to be used to perform any Unventilated Monitoring Tests (UMT). 

All records generated by this procedure will be handled IAW UM-DC-004, Records Management and will be 
incorporated into waste container packages that will be retained in 2-hour fire-rated file cabinets by 
Operations Waste Management (OWM). Upon waste disposal, the record package will be transmitted to the 
Data Control Center (DCC) per UM-OS-007 and IAW UM-DC-004.  The following is a record: 

APPENDIX and FORM NAME FORM # PAGE # 

Appendix A – Waste Management Headspace Monitoring 
Record 

F-SOP-M-095.01 A-1 

   

   

 

RECORD OF REVISIONS 

Change/Rev 
No. 

Affected 
Pages 

Date  Description 

Rev 0 All  
Initial Issue:  Created to add procedure to Hazardous Waste 
Permit IAW PMR-12-010-WAST(3) Shipment of Agent 
Contaminated Waste 

    

    

 
 

REFERENCES: 

 29 Code of Federal Regulations (CFR) 1910, Occupational Safety and Health Standards  

 40 CFR 260 – 280, Resource Conservation and Recovery Act (RCRA) 

 Army Regulation (AR) 200-1, Environmental Protection and Enhancement 

 AR 385-10, Army Safety Program 

 AR 385-61, Army Chemical Agent Safety Program 

 Department of the Army Pamphlet (DA PAM) 385-10, Army Safety Program 

 ORQ 000 009 431-01, UMCDF Permit for the Storage and Treatment of Hazardous Waste, 
Attachment 2, Waste Analysis Plan 

 UM-0000-M-038, Life Support System 

 UM-0000-M-048, MDB Heating, Ventilation, and Cooling 

 UM-0000-M-061, DPE Support Area (DSA) Operations 

 UM-0000-M-062, DPE Entry 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 

Page 4 

 UM-0000-M-092, MDB Secondary Hazardous Waste and Material Management 

 UM-0000-M-113, MDB Entry 

 UM-0000-M-125, Protective Clothing & Equipment Operations 

 UM-0000-M-600, ACAMS Operations 

 UM-CC-008, Standing Operating Procedures Development and Control (Contract Data 
Requirements List [CDRL] A051) 

 UM-DC-004, Records Management  

 UM-EC-021, Hazardous Waste/Materials Management Procedures (CDRL A045) 

 UM-IH-011, Toxic Chemical Agent Safety Program 

 UM-OS-002, Waste Management 

 UM-OS-007, UMCDF Permitted Storage 

 UM-OS-009, Operations Waste Management Hazardous Waste Shipping Procedures 

 UM-PA-002, Loss, Damage, or Destruction (LDD), of Government Property 

 UM-PL-019, Environmental Compliance Plan (CDRL A015) 

 UM-PL-022, Participant Quality Assurance Plan (PQAP) (CDRL A022) 

 UM-PL-108, Decommissioning Plan (CDRL A028A) 

 UM-PL-114, Facility Disposition Plan 

 UM-SA-006, Pre-Job Safety Planning 

 UM-SA-012, Personal Protection 

 UM-SA-017, Electrical Safety 

 UMCDF Facility Assessment 

DRAWINGS 

None 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 

Op #1 
Page 5 

SOP TITLE:  Waste Management Headspace Monitoring 

Operation 
Number/Title: 

OPERATION 1 PRE-OPERATIONAL SETUP 

Location: CON, MDB 

Explosive Limits: Units: N/A Explosive Lbs.: N/A 

Personnel Limits: Operators:  N/A Transients:  N/A 

 

NOTES 

 This procedure is not to be used to perform any unventilated monitoring tests. 

 This procedure is for monitoring non-porous items only. 

 

SPECIFIC INSTRUCTIONS 

1. CONFIRM with supervision that the following systems are available to perform this SOP: 

 UM-0000-M-038, Life Support System 

 UM-0000-M-048, MDB Heating, Ventilation, and Cooling 

 UM-0000-M-061, DPE Support Area (DSA) Operations 

 UM-0000-M-062, DPE Entry 

 

SPECIAL REQUIREMENTS: 

1) Toxic Area Entry Permit or DPE Toxic Area Entry Permit required for entry during this SOP. 

 

EQUIPMENT, TOOLS, GAUGES, AND SUPPLIES: 

ITEM QUANTITY REQUIRED 

None  
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 

Op #2 
Page 6 

SOP TITLE:  Waste Management Headspace Monitoring 

Operation 
Number/Title: 

OPERATION 2 HEADSPACE MONITORING 

Location: CON, MDB 

Explosive Limits: Units: N/A Explosive Lbs.:  N/A 

Personnel Limits: Operators:  N/A Transients:  N/A 

 

WARNING 
HAZARDOUS MATERIAL – POTENTIAL AGENT EXPOSURE: 

 BASED ON AGENT AREA MONITORING AND REAL TIME CONDITIONS, PERSONNEL 
SHALL FOLLOW REQUIREMENTS OF THE TOXIC AREA ENTRY PERMIT IAW UM-0000-
M-113, MDB ENTRY, OR FOR DPE ENTRIES, REFER TO UM-0000-M-062, DPE ENTRY. 

 

SPECIFIC INSTRUCTIONS 

1. IF performing headspace monitoring on non-porous materials to meet the agent free criteria 

in the WAP, THEN PERFORM headspace monitoring and EVALUATE the results IAW 

UM-0000-M-092. 

2. VERIFY the waste in the container is non-porous or spent carbon. 

NOTE 

Tents used for headspace monitoring may not exceed 20m3 (approx. 23’ x 10’ x 3’) in size. 

 
3. TENT open waste containers to be headspace monitored. 

4. INSERT temperature device inside the tented space. 

NOTES 

 If initial temperature is less than 70 °F, use of supplemental heating may be installed to 
achieve desired temperature. 

 Tented spaces will be held for a minimum of 4 hours prior to monitoring. 

 
5. RECORD 4-hour aeration start and stop time. 

6. PRIOR to performing air monitoring, CONFIRM temperature is greater than 70 °F. 

7. DOCUMENT the interior temperature of tent on Appendix A – Waste Management 

Headspace Monitoring Record. 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 

Op #2 
Page 7 

NOTE 

All waste to be headspace monitored for offsite shipment shall be monitored for GB, VX, 
and HD. 

 
8. PERFORM flow check of ACAMS wand before monitoring after hold time has been met. 

9. PERFORM ACAMS monitoring after hold time has been met. 

9.1. INSERT GB, VX, and HD monitoring wand into tent directly over waste or container 

opening. 

10. DOCUMENT ACAMS results on Appendix A – Waste Management Headspace Monitoring 

Record. 

11. IF readings exceed 390 VSL for GB, 50 VSL for VX, or 117 VSL for HD, THEN CONTACT 

OWM Supervisor for further direction. 

12. IF readings are greater than agent free criteria outlined in the WAP AND below 390 VSL for 

GB, 50 VSL for VX, and 117 VSL for HD, THEN REMOVE tent and SECURE container lids. 

13. MONITOR outside of containers IAW Step 15, Operation 5, of UM-0000-M-092 and 

PREPARE the container for offsite shipment IAW Appendix B – Offsite Shipping Criteria. 

14. COMPLETE signatures on Appendix A – Waste Management Headspace Monitoring Record, 

and PLACE completed form in container file. 

SPECIAL REQUIREMENTS: 

1) See the Remarks section on page 3 for disposition of records completed during this operation. 

2) Toxic Area Entry Permit or DPE Toxic Area Entry Permit required for entry during this operation. 

 

EQUIPMENT, TOOLS, GAUGES, AND SUPPLIES: 

ITEM QUANTITY REQUIRED 

Toxic Area Entry Permit 1 

PPE As required by Toxic Area Entry Permit 

Certification of Headspace Monitoring 

(F-PL-116.01) 
As required 

Shipping containers As required 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 

F-SOP-M-095.01 Rev  

THIS PAGE IS A RECORD 
Page A-1 

A. APPENDIX A – WASTE MANAGEMENT HEADSPACE MONITORING 
RECORD 

HEADSPACE MONITORING DATA RECORD 

Package Identification Number: ________________________________________ 

 

Tents must be held for a minimum of 4-hours prior to monitoring - record hold times below: 

Aeration Start Time: ______________ Aeration End Time: _____________ 

 

Interior temperature of tent must be greater than 70 ºF prior to monitoring: 

Verified by: ______________________________________________ 

If the temperature becomes less than 70 °F, pause.  Once temperature is above 70 °F start test over again. 

 

ACAM # GB _________ 
 

ACAM # VX__________ 
 

ACAM # HD _________ 

ACAM verified On-Line: 

 YES   NO 

If no, do not attempt monitoring until 
verified as On-Line. 

ACAM reading after required hold period: GB: ________ VSL VX:________ VSL HD:________ VSL 

Initials of person completing monitoring: ____________ Date: ___________ 

Comments/Notes: 
 

 

ACAM Operator: 

     

Print name  Signature  Date 

 
OWM Supervisor or Delegate: 

     

Print name  Signature  Date 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
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Page B-1 

B. APPENDIX B – OFFSITE SHIPPING CRITERIA 

In accordance with Permit Condition II.B.2., secondary waste containers meeting the Headspace 
Monitoring Criteria (HMC) may be shipped off-site for incineration at a facility permitted pursuant to 
subpart O of RCRA subtitle C when the wastes meet all of the criteria of this section. 
 

Matrix Type Waste Streams GB HMC1 
mg/m3 (VSL) 

VX HMC1 
mg/m3 (VSL) 

HD HMC1 
mg/m3 (VSL) 

Secondary 
Wastes 

All non-liquid 
secondary wastes 

(except spent 
carbon) 

0.05 (500) N/A2 0.35 (117) 

Secondary 
Wastes 

Spent carbon3 0.039 (390) 0.0005 (50) 0.35 (117) 

 
Footnotes: 

1. Values in this column reflect the concentration of agent inside of the container. 

2. Non-liquid secondary wastes (except spent carbon) exposed to VX are not included in the provisions of this 
section. 

3. Concentration of agent is determined by extractive analysis. 

 
Headspace monitoring will be performed in accordance with UMCDF SOP UM-0000-M-095, and 
UMCDF SOP UM-0000-M-556, “DAAMS GC/FPD Analysis” or UM-0000-M-557, “DAAMS 
GC-MSD/FPD Analysis.” 
 
The provisions of this section do not apply to wastes that contain occluded spaces or free liquids. 
 
Prior to each shipment made under the provisions of this section, the permitees will submit a 
report, subject to permit condition I.X., that arrangements are in place to ensure: 
 

 There will be two drivers per vehicle and both drivers will be trained in hazardous waste 

operations and emergency response with agent-specific training; 

 All vehicles used to ship wastes will utilize climate controlled cargo enclosures; 

 The shipment will employ a multiple vehicle caravan; 

 Emergency response teams are established along the transportation route; 

 Cargo enclosures will be monitored for agents prior to opening; and 

 Waste drums will be fed unopened and directly to the incinerator upon receipt. 

The amount of spent carbon on one transport vehicle will be limited to: 
 

Waste Stream GB 
(grams) 

VX 
(grams) 

HD 
(grams) 

Total agent on 
transport vehicle 

0.41 15 87 
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SOP UM-0000-M-095 Revision 0 Rev Date Draft 
 Change 0 Chg Date Draft 
 

 

AUTHORIZATION AND ISSUE 

 

Title  Signature  Date 

Technical Authority 

    

Operations Support Manager 

    

Operations Manager 

    

Systems Engineering Manager 

    

Environmental Manager 

    

QA/QC Manager 

    

Safety Manager 

    

 
Plant Manager 
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Notice Issued: 08/31/2012 

 Page 1 of 21 
  

Response to Comments 

 
 
Land Quality Division 
 
811 SW 6th Avenue 

Portland, OR 97204-1390 

 
Phone: (503) 229-5769 

 (800) 452-4011 

 
www.oregon.gov/DEQ 

 

 
 

 

 
 

 

www.oregon.gov/DEQ 

 

Umatilla Chemical Agent Disposal Facility Class 3 
Permit Modification Request, Shipment of Agent-
Contaminated Secondary Waste to a Commercial 
Treatment, Storage and Disposal Facility 
 

WHAT WAS DECIDED?  On Aug. 6, 2012, the Oregon Department of Environmental 

Quality issued a tentative decision on the above-referenced permit modification request. 

 

PUBLIC COMMENTS:  The initial public comment period for this permit modification 

request was open from April 12, 2012, to June 11, 2012.  DEQ received four sets of 

comments during the public comment period.  This “Response to Comments” has been 

prepared in accordance with the requirements of the Resource Conservation and Recovery 

Act regulations (40 CFR 124.17, as adopted by OAR 340-100-0002). 

 

List of Commenters 

 

Environmental Protection Agency, Region 10 (EPA) 

 

Confederated Tribes of the Umatilla Indian Reservation (CTUIR) 

 

Umatilla County (Umat Cty) 

 

Kelly Hodney (Hodney) 

 

WHERE CAN I GET MORE INFORMATION?  A copy of this Response to 

Comments has been provided to each party who provided comment during the public 

comment period.  A copy of the current chance to comment document with links to the 

current proposed revisions to the permit is located at the following link:   

http://www.deq.state.or.us/news/publicnotices/uploaded/120806_1941_SecWastePubNot.

pdf 

 

 

ACCESSIBILITY INFORMATION:  DEQ is committed to accommodating people with 

disabilities.  Please notify DEQ of any special physical or language accommodations or if 

you need information in large print, Braille, or another format.  To make these 

arrangements, contact DEQ Communications & Outreach at (503) 229-5696 or toll-free in 

Oregon at (800) 452-4011; fax to (503) 229-6762; or email to deqinfo@deq.state.or.us. 

People with hearing impairments may call 711. 
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 Notice Issued: 08/31/2012 

 Page 3 of 21 
 

RESPONSE TO COMMENTS 

Related to 

Umatilla Chemical Agent Disposal Facility Class 3 Permit Modification Request, Shipment of Agent-Contaminated Secondary 
Waste to a Commercial Treatment, Storage and Disposal Facility 

 

 

Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

RTC-1  The permit modification must clearly require the Permittee 

to treat the agent-contaminated waste in a RCRA permitted 

incinerator. Other disposal options, such as land disposal, 

are not consistent with the Center for Disease Control’s 

(CDC’s) recommendations. (EPA) 

Appendix K, Proposed permit language, condition II.B.2. 

This revision must state that agent-contaminated material, 

if shipped off-site, will be treated in a RCRA permitted 

TSDF incinerator. (EPA) 

(10) Appendix L, Proposed changes to the WAP, additional 

text added under item 12, page 28 of 68. The first 

paragraph must clearly state that the agent-contaminated 

material going off-site must go to a RCRA permitted TSDF 

incinerator….(EPA) 

(16) Appendix L, proposed changes to the WAP, sixth 

paragraph, page 29 of 68. This statement must clarify that 

the agent-contaminated waste must go to a RCRA 

permitted TSDF incinerator for treatment, not to a Subtitle 

C facility for disposal. (EPA) 

PMR Appendix L, WAP Change Pages, Section 12, 1
st
 and 

7
th
 paragraphs. As written, this paragraph implies, and 

paragraph explicitly states, agent-contaminated wastes may 

be shipped to a RCRA Subtitle C disposal facility. This is 

not supported by the NRC, CDC, nor the TRAs. Please 

revise to specify a RCRA Subtitle C incinerator treatment 

facility. (Hodney) 

DEQ agrees with these comments. Section 12 of the WAP has been 

modified to clearly state that the waste shipped off-site must go to a RCRA 

TSDF permitted as an incinerator. 
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COMMENT  
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 DEQ RESPONSE 

RTC-2 Item 5(a) requires head space monitoring at a specific 

temperature and duration. The standard operating 

procedure (SOP) for the headspace monitoring must be 

included and provided to CDC for review and acceptance. 

The size and arrangement of containers must be included 

and consistent with the assumptions used in BTRA. (EPA) 

Appendix L, proposed changes to the WAP, seventh 

paragraph, page 29 of 68. The SOP for collecting a 

headspace sample must be included in the permit 

modification. (EPA) 

Please add a tested and proven headspace monitoring 

procedure to this PMR for the public to review. (CTUIR) 

What sampling/analytical method and sampling frequency 

will be used for the verification of agent concentrations 

with each waste container? Provide further clarification 

regarding verification of agent concentrations within waste 

containers allowed to be shipped off-site. (Umat Cty) 

This PMR is still incomplete and deficient in that the 

UMCDF has not incorporated the specific headspace 

sampling requirements/procedures into the permit. 

(Hodney) 

In accordance with OAR 340-100-0021, Please require the 

UMCDF to provide the new sampling method-the 

headspace sampling procedure- for DEQ and public 

review. Please also provide the CDC’s review and 

evaluation of the adequacy of the proposed headspace 

sampling procedure as required by the Permit Condition 

II.E.5 Independent Oversight Program. (Hodney) 

DEQ agrees. In the supplemental information, DEQ received a standard 

operating procedure for headspace monitoring of each individual container 

before shipment.  The use of this SOP is included in the requirements of 

Section 12. 

RTC-3 The permit modification request does not address all 

aspects of the 2008 memorandum from the U.S. Army’s 

Chemical Materials Agency’s (CMA’s) former director, 

Conrad Whyne, included as appendix C to the permit 

modification request. (EPA) 

The Bounding Transportation Risk Assessment prepared by the Chemical 

Materials Agency, based on recommendations from the National Research 

Council, to provide a framework for safely shipping agent-contaminated 

wastes to a commercial hazardous waste treatment facility without the 

necessity of performing site specific risk assessments based on specific 
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COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

Item 2 of the 2008 memorandum states that shipment of 

waste from a CMA facility to a RCRA permitted TSDF 

incinerator must be done in accordance with the seven 

documents referenced in item 1 of the memorandum. The 

permit modification must be revised to include the 

references in item 1 and identify how the referenced 

requirements will be met. (EPA) 

The PMR is still incomplete. As noted in the DEQ’s draft 

NOD on PMR 11-002, the CDC’s review of the Bounding 

TRA predates the version of the Bounding TRA submitted 

in this PMR. (Hodney) 

The PMR is still incomplete. The CDC review of the 

carbon addendum still was not provided. (Hodney) 

The Army CMA has determined that additional conditions 

beyond those described in the BTRA and carbon addendum 

are necessary prior to shipping greater than 1 VSL agent-

contaminated waste when using the BTRA in lieu of a site-

specific TRA, which is what PMR 12-010 proposes. 

(Hodney) 

The UMCDF has acknowledged and accepted the validity 

of the CTUIR’s TRA’s in this PMR. The CTUIR 

conditioned its TRA on certain requirements being met for 

each shipment and containers. (Hodney) 

The NRC’s recommendations were conditioned on 

following the ABCDF and ANCDF restrictions. Please 

require the UMCDF to revise the WAP to include all the 

NRC/ABCDF/ANCDF off-facility shipping requirements. 

(Hodney) 

waste profiles. 

 

In this permit modification request, UMCDF has presented site specific risk 

assessments for specific wastes that show low risk to human health and the 

environment when performed within the parameters and restrictions used in 

developing these assessments. 

 

The parameters and restriction from the site specific risk assessments have 

been incorporated into the requirements of Section 12 of the Waste Analysis 

Plan based on the omnibus permitting authority that allows the Department 

to add permit conditions that it can demonstrate are necessary to protect 

human health and the environment. 

 

DEQ cannot make the demonstration of necessity required by the omnibus 

authority for additional conditions and requirements from the Bounding 

Transportation Risk Assessment and National Research Council since the 

site specific risk assessments indicated that the proposed shipments present 

low risk without them. 

RTC-4 Because this is the first “stockpile” site in the US proposing 

to ship this volume of agent-contaminated waste with 

concentrations at these high levels (0.5 immediately 

dangerous to life and health (IDLH) and greater than 500 

VSL), it is critical that emergency response systems, all of 

UMCDF is not the first “stockpile” site to propose off-site shipment of 

agent-contaminated waste. 

 

DEQ agrees that UMCDF must perform the necessary activities to maintain 
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COMMENT  
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 DEQ RESPONSE 

the safeguards identified by the CDC, and protective permit 

conditions with appropriate procedures are in place at the 

receiving RCRA treatment, storage and disposal facility 

(TSDF) before DEQ allows the waste to be shipped. (EPA) 

low risk to human health and the environment. 

RTC-5 The specific permit modification language provided in 

Appendices J, K, and L of the modification request is 

incomplete, unclear, and/or unsupported. (EPA) 

Appendix J, item 4. Agent-contaminated material, if 

shipped off-site must go to a RCRA permitted TSDF 

incinerator. Revise the proposed permit condition. (EPA) 

Appendix L, proposed changes to the WAP, first 

paragraph, page 29 of 68. It is unclear what is meant by this 

paragraph, beginning “samples will be considered 

compliant if they are below the..”. Revise or remove this 

paragraph. (EPA) 

Appendix L, proposed changes to the WAP, second 

paragraph, page 29 of 68. It is not clear how extractive 

analysis will be conducted. A specific reference to the 

sampling method and analysis must be included. It is not 

clear how process knowledge can be used to demonstrate a 

specific analytical level. Please explain. What is the basis 

for these proposed concentrations? The concentrations do 

not appear to be protective. Revise this section of the WAP. 

(EPA) (Hodney) 

Appendix L, proposed changes to the WAP, third 

paragraph, page 29 of 68. The containers that waste will be 

shipped in should be specified as well as the total time the 

headspace monitoring will be conducted. It is not clear how 

these headspace concentrations compare to the 0.5 IDLH 

headspace limit. (EPA) (Hodney) 

Appendix L, proposed changes to the WAP, fourth 

paragraph, page 29 of 68. The paragraph beginning, “After 

agent decontamination, sampling..” appears to be out of 

DEQ agrees that Section 12, as proposed, was not as clear as it should be 

and contained some conditions better suited for Section 8. 

 

Section 12 has been reworked to include specific compliance points for 

agent-contaminated wastes to be shipped off-site, including separate 

standards for non-porous wastes and spent carbon. 

 

Conditions have also been added to reflect the parameters and restrictions 

used in developing the site specific risk assessments that demonstrate the 

wastes can be shipped at low risk. 
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 DEQ RESPONSE 

place. Remove or provide additional clarification. (EPA) 

(Hodney) 

Appendix L, proposed changes to the WAP, fifth 

paragraph, page 29 of 68. It is unclear what is meant by the 

statement concerning maintaining the furnace at a 

temperature of at least 1000 degrees F for a minimum of 15 

minutes after the last waste feed. (EPA) 

Appendix J, page J-2, change item 6: “New text has been 

added to the WAP to instill primary requirements of the 

bounding TRA and the carbon addendum.” Please provide 

a rationale for each new item added to Section 12 of the 

WAP (CTUIR) 

Appendix L, Proposed Change Pages for Permit, WAP, 

Section 12, page 28 of 68. Please remove the language 

“Regardless of requirements elsewhere in this document, as 

allowed by Permit Condition II.B.2.” (CTUIR) (Hodney) 

Appendix L, Proposed Change Pages for Permit, WAP, 

Section 12, page 29 of 68, test stating: “Samples will be 

considered compliant if they are below the extractive 

analysis or headspace monitoring criteria identified in this 

section.” Please specify what compliance requirement is 

being referred to. (CTUIR) 

Appendix L, Proposed Change Pages for Permit, WAP, 

Section 12, page 29 of 68, test stating: ‘Process knowledge 

or generator knowledge (e.g. no exposure in an agent 

environment, maintaining the furnace at a temperature of at 

least 1000
o
 F for a minimum of 15 minutes after the last 

waste feed) allow for an agent free determination without 

analysis being preformed.” Please provide the procedural 

logic that shows how process/generator knowledge will be 

used to make agent-free determinations. (CTUIR) 

(Hodney) 

Appendix L, Proposed Change Pages for Permit, WAP, 
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 DEQ RESPONSE 

Section 12, page 29 of 68, test stating: “All waste meeting 

the bounding TRA or the carbon addendum criteria may be 

shipped offsite for disposal to a RCRA Subpart C disposal 

facility.” Please eliminate the statement, or, reword it to 

unambiguously to indicate that agent contaminated waste 

(not just “waste”) may be shipped off-site only if it meets 

the bounding TRA/carbon addendum and any other 

permitted requirements for the shipment of waste. (CTUIR) 

(Hodney) 

Appendix L, Proposed Change Pages for Permit, WAP, 

Section 12, page 29 of 68, text stating: “After agent 

decontamination, sampling is complete and determined to 

meet the agent free criteria for the respective furnace/unit. 

At that time, agent free determination is not required prior 

to shipment of samples to an approved offsite laboratory.” 

Please either remove the above quoted text or add language 

that clearly explains its purpose. (CTUIR) (Hodney) 

PMR Appendix J, Item 6, WAP Section 12. The PMR is 

still incomplete. The new requirements proposed for 

addition to WAP Section 12 are still not described or 

identified and no rationale is provided to identify the basis 

for or to otherwise support the various new requirements, 

or lack thereof. (Hodney) 

The DEQ has historically required the UMCDF to specify 

the requirements within the permit itself rather than 

referring to an Army document. Please require the UMCDF 

to add the specific requirements for off-facility shipment of 

agent-contaminated wastes to the WAP instead of 

referencing the Army’s TRAs. (Hodney) 

PMR Appendix L, WAP Change Pages, Section 12, 8
th
 

paragraph. This was copied from Section 8. However, soil 

is no longer a good example of a matrix that is not 

specifically identified in SOP 559. (Hodney) 
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 DEQ RESPONSE 

RTC-6 Permit modification Request, page 3. This section states 

that the waste transporter and the RCRA TSDF are required 

to provide seamless emergency response from the facility 

to the RCRA TSDF. The permit modification states: 

“Should an incident occur during transport, the TSDF and 

the transport companies are required to fulfill all state and 

federal emergency response requirements including 

stabilization, reporting and remediation.” Pursuant to 40 

CFR 264.71(c), whenever a shipment of hazardous waste is 

initiated from a facility, the owner or operator of that 

facility must comply with the requirements of 40 CFR 

262.40. 40 CFR 262.10(h). (EPA) 

Please clarify that UMCDF is responsible for emergency 

response. Managing safe transportation of the waste to the 

destination is the Army’s responsibility. (EPA) 

Under RCRA’s “cradle-to grave” concept, UMCDF can never relinquish 

responsibility for the wastes that they generate. 

 

Although DEQ does not have jurisdiction to regulate these wastes once they 

leave Oregon, requirements have been added to Section 12 of the WAP to 

require the permittee to report that certain criteria have been met or plans 

are in  place prior to each shipment of waste which includes emergency 

response teams being established along the transportation corridor. 

 

DEQ also notes that 40 CFR 263.30(a) and 263.31 places the primary 

responsibility for emergency response and the cleanup of transportation 

related releases on the transporter. 

RTC-7 It is unclear in the permit modification request which TSDF 

is being referred to. (EPA) 

DEQ regards all TSDFs permitted pursuant to RCRA Subtitle C to be 

suitable for the management of hazardous waste. UMCDF can use any 

TSDF that they can certify meets the management requirements contained 

in the WAP Section 12. 

RTC-8 The permit modification must include a revised 

contingency plan and clear permit requirements for 

management of the agent-contaminated waste to the 

destination facility. (EPA) 

The facility contingency plan, like the hazardous waste permit itself, is 

specific to management activities taking place on-site. Wastes, once shipped 

off-site, are not subject to the permitting requirements of 40 CFR 264 and 

270 until they reach the receiving TSDF. The Department’s omnibus 

permitting authority does not extend to activities that are not subject to 

permitting standards. 

 

The intrastate and interstate transportation of hazardous materials, of which 

hazardous waste is a subset, is predominantly regulated by the Department 

of Transportation. 

RTC-9 Provisions and requirements for emergency response along 

the transportation route must be identified prior to 

shipment. (EPA) 

UMCDF is required to certify that emergency response provisions are in 

place prior to each shipment of waste made under the provisions of WAP 

Section 12. 
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 DEQ RESPONSE 

RTC-10 CDC has identified additional safeguards in the March 2, 

2012, “White Paper on Shipment of Agent Contaminated 

Carbon from the Umatilla Chemical Agent Disposal 

Facility”, which must be included in the permit 

modification and are described below. (EPA) 

DEQ’s review of this document did not identify any additional safeguards 

to the Bounding Transportation Risk Assessment identified by the CDC. 

The Bounding Transportation Risk Assessment was not used to develop 

permit requirements (See RTC-3). 

RTC-11 In addition, if multiple agents are in an individual drum or 

on an individual trailer, additional analysis and appropriate 

mitigation measures must be developed and reviewed by 

CDC and incorporated into the permit. (EPA) 

This Appendix does not state whether multiple agents will 

be shipped in one truck or if this scenario is addressed in 

the BTRA. (EPA) 

Either indicate that multi-agent contaminated waste will not 

be shipped off-site, or, include a transportation risk 

assessment for multi-agent contaminated waste with this 

PMR for public review. This transportation risk assessment 

should include the concentration limits for mixtures of GB, 

VX, and HD that ensure the risk for shipment of such waste 

remains in the “Low” category. (CTUIR) 

The UMCDF’s PMR proposes the off-facility transport of 

multiagent-contaminated wastes and shipments based 

solely on the Army’s own evaluation as to whether the risk 

is acceptable, but this is not addressed in WAP Section 12. 

(Hodney) 

In the supplemental information provided for this request, UMCDF 

included an additional site specific risk assessment for the shipment of 

multiagent-contaminated waste. 

RTC-12 All these provisions must be included in the DEQ permit as 

well as the receiving facility’s permit. (EPA) 

The issue relevant to UMCDF is whether the receiving facility can process 

the waste in accordance with the provisions of Section 12. UMCDF is 

required to certify that the facility can meet these requirements prior to each 

shipment of waste.  

 

Whether or not these provisions require modification to the receiving 

facility’s permit is an issue between that facility and their regulatory 

agency. It is outside of DEQ’s jurisdiction. 
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 DEQ RESPONSE 

RTC-13 Item 5(b) describes the calibration requirements for the 

instrument used to do the head space sampling. Revise the 

quality assurance/quality control requirements in the SOP. 

(EPA) 

The calibration requirements are contained in the SOPs referenced in 

Section 12. 

RTC-14 Item 5(c) outlines records that are required to support 

generator knowledge if this is being used instead of direct 

headspace readings. Revise the waste analysis plan (WAP) 

to include the specific records required by Item 5(c) that 

will support generator knowledge if it is used. (EPA) 

Will generator knowledge in lieu of headspace monitoring 

be deemed sufficient for any particular waste streams and if 

so under what situations and/or conditions? (Umat Cty) 

Process knowledge- see other comments regarding the 

unprotectiveness of the UMCDF’s proposed limitless use 

of process knowledge in lieu of sampling. (Hodney) 

The CDC requirement that the 0.5 IDLH be used as a maximum value, 

which was used to develop the site specific risk assessments, precludes the 

use of process knowledge in meeting the requirements of Section 12. 

RTC-15 Revise the permit modification, including Appendix F, to 

describe how secondary waste will be evaluated for 

occluded spaces or free liquids. (EPA) 

The concept of free liquids is clearly defined under RCRA, and is based on 

an EPA standard method for hazardous waste (i.e. Paint Filter Test). 

 

Occluded spaces is not a term defined by RCRA, and is unique to the 

chemical demilitarization program. There are no test methods available to 

analytically determine the presence, or absence, of occluded spaces. By 

their nature, the presence of occluded spaces can only be determined 

through visual examination and knowledge of the waste characteristics. 

RTC-16 The permit modification request does not include the 

specific procedures that are proposed for conducting the 

vapor screening/head space monitoring or agent monitoring 

of the truck during transport or while unloading. (EPA) 

While Appendix F states that the trailers will be monitored 

for agent it is not clear what instrument will be used, how 

many monitors will be in the truck, and who will be 

responsible for assessing the data before opening the truck. 

Revise Appendix F to clearly state the instruments to be 

The monitoring of the transport vehicle prior to opening is a worker health 

and safety issue under the Occupational Safety and Health Administration 

in general, and the CDC in particular as it relates to agent monitoring. 

 

DEQ does not have the jurisdiction to regulate these wastes once they leave 

Oregon. 
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 DEQ RESPONSE 

used, provide SOPs for the monitoring including the 

calibration of the instruments, the number of monitors to 

used in the truck, and the person responsible for assessing 

the data before opening the truck. (EPA) 

RTC-17 DEQ must ensure that UMCDF’s permit require that they 

verify that the receiving facility’s permit includes 

provisions to conduct the near real time monitoring 

described in Item 5(f) during unloading as well as other 

waste handling requirements for the receiving facility. 

(EPA) 

UMCDF is required to certify that provisions are in place at the receiving 

facility in support of the criteria used in the site specific risk assessments. 

Whether these provisions are part of the receiving facility’s permit, or need 

to be, is an issue between the receiving facility and their regulatory agency. 

RTC-18 Finally, include the requirement for the RCRA permitted 

TSDF incinerator to develop and implement, after agency 

approval, a plan to mitigate any concentrations measured 

above 1 VSL in the trailer upon receipt at the RCRA 

permitted TSDF incinerator. (EPA) 

In addition, before the permit modification is approved the 

RCRA permitted TSDF must have adequate permit 

provisions in place to ensure the waste is managed in 

accordance with all of the CMA requirements. (EPA) 

The monitoring of the transport vehicle prior to opening is a worker health 

and safety issue under the Occupational Safety and Health Administration 

in general, and the CDC in particular as it relates to agent monitoring. 

 

UMCDF is required to certify that provisions are in place at the receiving 

facility in support of the criteria used in the site specific risk assessments. 

Whether these provisions are part of the receiving facility’s permit, or need 

to be, is an issue between the receiving facility and their regulatory agency. 

RTC-19 Item 5(h) of the CMA memorandum states that the 

maximum temperature of the trailer cannot exceed 70 

degrees F. Include this restriction in Appendix F and 

describe how this requirement will be met. (EPA) 

UMCDF is required to certify, prior to each shipment, that the cargo areas 

will be maintained at 70
o
 F through the use of climate controlled cargo 

areas. 

RTC-20 The DEQ and/or CDC must be included in the approval of 

any deviations from the permit requirements. (EPA) 

A deviation from a permit requirement is noncompliance and is subject to 

enforcement by DEQ. Neither DEQ nor CDC has the authority to approve 

deviations from permit requirements. 

RTC-21 Due to the acute toxicity of the agent contaminants and the 

fact that the agent is designated as a state-only waste and 

may not be a RCRA regulated waste once it is transported 

out of state, it is necessary to have a comprehensive 

contingency plan in place before the permit modification is 

approved. This contingency plan must address potential 

DEQ is not aware of any regulatory authority that allows the inclusion of a 

transportation contingency plan into a treatment, storage and disposal 

permit. 
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 DEQ RESPONSE 

responses to an incident, should one occur during 

transportation to the RCRA permitted TSDF incinerator. 

(EPA) 

RTC-22 Appendix D includes a letter dated August 27, 2008 that 

summarizes the review of the BTRA by CDC.  The CDC 

review states that the risk analysis used the average 

concentration in the headspace and, in consultation with the 

CMA, selected the maximum headspace concentration of 

0.5 IDLH for each drum to allow personnel in the area of a 

drum that is visibly leaking to safely exit the area.  Given 

that the BTRA used the average headspace concentration, 

proposing an upper limit of 0.5 IDLH for the average of all 

the drums is not consistent with the BTRA.  The maximum 

value for any drum should be 0.5 IDLH. (EPA) 

Please revise the language in the PMR to indicate that a 

vapor headspace ceiling of ½ the IDLH will be applied to 

each secondary waste shipping container so that the PMR 

is consistent with the Army’s official adoption of the CDC 

recommendation. (CTUIR) 

Page 4 of the PMR acknowledges the CDC’s condition of 

acceptance of the Army’s BTRA; however, the UMCDF 

did not include the condition of acceptance in the WAP. 

The Army’s BTRA limits the concentration of the vapor in 

the headspace in the waste containers to an average for 

each shipment of no higher than 0.5 of the level considered 

immediately dangerous to life and health (IDLH); whereas 

the CDC stated the limit should be 0.5 IDLH for each 

container. (Hodney) 

The 0.5 IDLH maximum for each container recommended by the CDC has 

been incorporated into the language in Section 12 based on its use in the site 

specific risk assessments. 

RTC-23 Appendix J, item 3. The purpose of this modification is not 

clear. Provide an explanation justifying the need for this 

modification. (EPA) 

Appendix K, Table 3-3. It is not clear why changes to this 

table are proposed. Provide an explanation justifying the 

The removal of the footnotes to Table 3-3 of the permit allows UMCDF to 

utilize the Toxic Maintenance Area for headspace monitoring and staging 

for off-site shipment. 

 

Section 12 contains a prohibition for using the provisions of that section for 
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 DEQ RESPONSE 

need for this modification. (EPA) 

Please add a footnote to Table3-3 indicating that liquid 

waste will be shipped off-site only if it is agent-free, and, 

provide evidence that the intended shipment waste from the 

MDB will meet all the permitted requirements for off-site 

shipment of liquid waste. (CTUIR) 

wastes containing free liquids. 

RTC-24 Appendix L, Proposed changes to the WAP, additional text 

added under item 12, page 28 of 68. The first paragraph, as 

proposed, references the BTRA for the level that can be 

shipped off-site, the specific concentration for each agent 

for each media must be identified in the permit 

modification. In addition, the methods to monitor/assess 

these concentrations must be included in the WAP. (EPA) 

The allowable headspace concentrations for each agent and the sampling 

methods are included in Section 12. 

RTC-25 There is no indication that Appendix M of UMCDF 11-

002-WAST(3) has been removed. Please require that the 

UMCDF re-submit the full text of this PMR for public 

review only after the final UMCDF closure plan has been 

approved. (CTUIR) 

Because so many of my comments are the result of the 

UMCDF’s failure to address the deficiencies identified by 

the DEQ’s in its draft notice of deficiency on PMR 

UMCDF-11-000-MISC(3), a copy of which is not available 

via the DEQ’s Chemical Demilitarization web page. 

(Hodney) 

UMCDF withdrew PMR UMCDF 11-002-WAST(3) by letter on Feb. 21, 

2012. 

 

The only permit modifications currently under consideration are those 

presented in the PMR UMCDF 12-010-WAST(3). 

 

RTC-26 Please measure and report the extractive analysis limit 

corresponding to ½ IDLH for each type of porous material 

considered for off-site shipping. Alternatively, indicate that 

the extractive analysis limits 13.4, 0.4, and 77.7 ppm for 

VX, GB, and HD, respectively, will only be applied to 

carbon, and that compliance with the ½ IDLH criterion will 

be assessed for all other porous materials using shipping 

container headspace monitoring. (CTUIR) 

Due to their nature, porous wastes should always require 

The provisions of Section 12 apply to non-porous wastes and spent carbon. 

No other porous wastes are authorized to use headspace monitoring for off-

site shipping. 
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 DEQ RESPONSE 

extractive analysis unless the UMCDF has documentation 

to demonstrate the waste has never been exposed to agent. 

In such a case, the definitions of the WAP already allow 

the UMCDF to declare this waste to be agent free without 

sampling and would be shipped off-facility in accordance 

with Section 8, not Section 12. Therefore, please require 

the UMCDF to revise this section to always require 

extractive analysis for porous agent-contaminated wastes. 

(Hodney) 

Provide the basis for the extractive analysis off-facility 

shipment criteria proposed for porous wastes, and what 

data is available documenting these levels are appropriate 

for all porous wastes, including, but not limited to, carbon. 

It does not seem likely that the different levels of 

contamination allowed for carbon, due to its propensity to 

entrap and retain the agent, would be appropriate for other 

porous wastes that would release the agent more readily. 

(Hodney) 

RTC-27 Is the concentration level Immediately Dangerous to Life 

and Health (IDLH) for multi-agent contaminated wastes 

and/or carbon cumulative? Provide further clarification 

regarding the IDLH for multi-agent contaminated waste 

and/or carbon (Umat Cty) 

Since GB and VX are both nerve agents it is likely that their effects are 

cumulative. This does not affect the non-porous waste standard, as VX 

contaminated non-porous waste is not authorized for shipment under 

Section 12. 

 

For spent carbon, the VX standard has been lowered to maintain the 0.5 

IDLH level. 

 

Because HD impacts different areas than nerve agents, HD exposure is not 

considered to be cumulative. 

 

The multi-agent risk assessment performed by CTUIR indicated that spent 

carbon can be shipped at low risk at these levels. 

RTC-28 Define management strategies for particular waste streams. The provisions of Section 12. apply to non-porous wastes and spent carbon. 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

At a minimum, identify waste streams to be specifically 

excluded from off-site treatment. (Umat Cty) 

In addition, please require the UMCDF to further revise 

this section to specify which agent-contaminated wastes are 

excluded from off-facility shipment per the NRC’s 

recommendation. (Hodney) 

DEQ has not identified any waste stream in this subset of secondary waste 

that is precluded from off-site shipment when they meet the criteria in 

Section 12. 

RTC-29 PMR, Justification for Modification, 6
th
 paragraph, pg 3. In 

this paragraph, the PMR states “There are also benefits for 

the environment on and adjacent to the Umatilla Chemical 

Depot if this change is made.” While this is true for the 

local/regional area, this change basically just moves the 

risk from emissions elsewhere. (Umat Cty) 

Identify and provide further detail regarding the risks 

associated with the Treatment Storage and Disposal 

Facility (TSDF). What is the impact to that local area and 

are there any liability issues associated for the Depot with 

respect to the actual processing location? (Umat Cty) 

The receiving facility is a commercial incinerator that runs 24 hours per 

day, seven days per week, and will do so regardless of whether it accepts 

UMCDF wastes. 

 

UMCDF will discontinue use of their incinerators when all wastes have 

been treated. Treating wastes that can be shipped at low risk at off-site 

treatment facilities will allow the UMCDF incinerators to be shut down 

earlier than if they had to continue treating these waste on-site.  

RTC-30 PMR, Justification for Modification, 4
th
 paragraph, pg 5. In 

this paragraph, the PMR states “It is possible that when the 

UMCDF receives sample results for a waste, the UMCDF 

may choose to decontaminate the waste, sample it again 

and then package and ship it.” Define the protocol for the 

repackaging of waste containers. (Umat Cty) 

Repackaging of wastes is not considered to be waste treatment and is not 

subject to permitting requirements. 

RTC-31 There may be a need in the future for a site to ship 

individual waste drums above 0.5 IDLH or exceed the 

negligible risk category for average drum. Explain how this 

type of situation will be addressed if it is encountered. 

(Umat Cty) 

There is no provision in Section 12 for shipping any container in which the 

headspace concentration is greater than 0.5 IDLH. 

RTC-32 The Environmental Quality Commission (EQC) is required 

to determine the best available technology (BAT) for 

treatment of hazardous wastes. The DEQ and EQC recently 

reevaluated the BATs for agent-contaminated secondary 

Best available technology determinations, required by Oregon 

Administrative Rules 340-120-0010(2)(c), applies only to treatment that 

occurs under a permit issued by DEQ. Off-site shipment is not treatment, 

and is not subject to a BAT determination. 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

wastes and carbon, and determined the BAT for both was 

on-site treatment in the UMCDF’s incinerators. In order to 

have complete information available to the public for 

review of this PMR, please provide a copy of the DEQ and 

EQC’s new determination that offsite shipment of agent-

contaminated wastes is the BAT. (Hodney) 

RTC-33 The Permittees still have not provided a copy of the EIS 

required under the National Environmental Policy Act 

(NEPA) to address the off-facility shipment of agent-

contaminated wastes (DEQ draft NOD item #10). Please 

require the UMCDF to prepare an EIS for the off-facility 

shipment of UMCDF agent-contaminated wastes and 

provide a copy to the public and DEQ for review as part of 

this PMR. (Hodney) 

The National Environmental Policy Act is administered by the Council on 

Environmental Quality under the Executive Office of the President. 

 

Whether an environmental impact statement was done, or needs to be done, 

is outside of DEQ’s jurisdiction. 

 

The requirements of NEPA are not a prerequisite that must be met prior to 

the issuance or modification of a hazardous waste permit. 

RTC-34 PMR Appendix H, Items 1 and 2, Condition II.B.2 and 

II.B.3 changes. The rationale provided for these changes is 

incorrect. The National Research Council (NRC) was 

contracted and paid by the U.S. Army to conduct studies to 

support shipping agent-contaminated wastes offsite instead 

of treating them onsite (Contract No. W911-NF-06-C-

0067). The NRC’s report supported the Army’s desire to 

ship agent-contaminated wastes off facility to a commercial 

incinerator under certain conditions, but did not 

recommend changes to the UMCDF’s permit. Please 

require the UMCDF to provide a factually correct basis for 

these changes. (Hodney) 

Comment noted. 

TC-35 In addition, Section 12 does not identify what the sampling 

requirements will be for agent-contaminated wastes that 

will be shipped off facility. Section 2 and Table 2 has 

sampling requirements for wastes destined for off-facility 

shipment, but: 1) Section 12 does not indicated if these are 

the sampling requirements for agent-contaminated wastes, 

This request did not propose any new wastes streams for inclusion into the 

WAP, so no new wastes streams are included in Section 2. 

 

Section 12. has been developed to allow wastes from Table 1, and wastes 

from Table 2 that do not meet the agent-free criteria of Section 8., to be 

treated at an alternative incineration facility when the wastes can be shipped 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

2) Except for wood, which allows air samples, the Table 2 

sampling requirements are limited to extractive sampling 

and do not include any headspace sampling requirements, 

3) Section 2 and Table 2 do not include all the waste 

streams the UMCDF now intends to ship off-facility, and 

4) Except for spent carbon that will not be treated onsite, 

which was recently updated, the existing WAP sampling 

requirements are inadequate for the offsite shipment of 

highly-contaminated wastes. The existing Table 2 sampling 

requirements are primarily applicable to HD ton container 

campaign and/or wastes with low levels of agent exposure. 

This PMR did not update the WAP to include initial and 

conformational sampling requirements for the wastes with 

high levels of contamination that were previously required 

to be treated onsite, but are now proposed for off-facility 

shipment. This is a significant change in the types of wastes 

being shipped off-facility and the waste management 

process, and the waste characterization sampling 

requirements should have been identified and revised 

accordingly. (Hodney) 

at low risk. UMCDF is not required to use the provisions of Section 12 for 

any other waste stream. 

 

Adding initial and confirmation sampling is designed for wastes that will be 

treated at UMCDF. Sampling requirements for wastes treated at other 

facilities are controlled by the permits issued for those facilities. 

RTC-36 Provide the basis for the proposed headspace sampling 

analytical criteria, and what data is available documenting 

these levels are appropriate for all nonporous wastes 

(Hodney) 

This information was presented in the permit modification submittal. 

RTC-37 The proposed language does not incorporate all of the 

sampling requirements currently required in Section 8. For 

the off-facility shipment of agent-free wastes. For example, 

the deletion of the following requirements: ..analytical 

results will be recorded as concentrations in units of parts 

per billion (ppb). Analytical results below the PCC, but 

greater than 0.5 PCC, will be flagged as estimates. All 

analytical results will be recorded with decimal places 

truncated; rounding will not occur.” Please require the 

UMCDF, at a minimum, to establish appropriate data 

The purpose of the WAP is to establish standards for compliance. Flagging 

of results as estimates does not contribute to determining compliance with 

any standard. 

 

Improved analytical practices have significantly lowered the method 

detection limits, so flagging results between 0.5 PCC and PCC as estimates 

is no longer accurate. 

 

Data recording requirements are contained in SOP UM-0000-M-095. 

Attachment C 

Oct. 25-26, 2012, EQC meeting 

Page 18 of 51

Item B 000038



 Notice Issued: 08/31/2012 

 Page 19 of 21 
 

Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

recording and reporting requirements and to add the same 

requirements as they are currently required to meet for off-

facility shipment of agent-free wastes (modified for the 

different off-facility shipment criteria), or to provide a basis 

for the omission of these requirements from Section 12. 

(Hodney) 

RTC-38 Because of the definitions in the permit, as the UMCDF has 

written Section 12, the UMCDF will only be allowed to 

ship agent-contaminated wastes elsewhere on the Depot-

not to Port Arthur, Texas, as intended. For consistency, 

please require the UMCDF to revise Section 12 to allow 

the “off-facility” shipment of wastes or revise the WAP 

and all other instances in the permit to redefine offsite and 

off-facility shipment. (Hodney) 

The definitions section of module I of the permit contains the following 

language: 

“Site,” as used in this permit, shall be synonymous with “Umatilla 

Chemical Agent Disposal Facility (UMCDF) and/or “facility.” “UMCDF” 

and “facility,” as used in this permit shall include this definition of “site.”  

The terms “site” and “facility”, as they are used in the permit, are 

synonymous. 

 

RTC-39 Please require the UMCDF to revise this new Section 12 to 

be consistent with the rest of the WAP e.g., “All off-facility 

wastes must be sampled in accordance with Table 2. The 

waste will be considered to have met the off-facility 

shipment requirements if the analytical results of the 

samples meet the acceptance criteria of this section.” 

(Hodney) 

Please also require the UMCDF to revise Section 2 and 

Table 2 to specify the initial and confirmation waste 

sampling requirements (type and frequency), for both 

extractive and headspace sampling, as applicable, for 

agent-contaminated wastes destined for off-facility 

shipment. (Hodney) 

Table 2 applies to wastes that are being sent off-site under the agent-free 

provisions of Section 8. Table 2 does not apply to wastes managed under 

Section 12. 

 

RTC-40 In addition, existing deficiencies in the WAP need to be 

remedied. Some of the waste streams have no post-

stockpile treatment operations agent confirmation sampling 

requirements. For example, currently the only MPF ash 

sampling agent confirmation sampling requirements are for 

HD ton containers-the WAP has not been updated with the 

The activities suggested in this comment are beyond the scope of this 

permit modification request. 

 

The WAP contains confirmation sampling requirements for MPF ash aside 

from HD ton containers. 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

agent-confirmation requirements for nonstockpile waste 

treatment wastes currently being treated in the MPF; i.e., 

the UMCDF is not currently required to sample the MPF 

ash to verify the dismantled equipment and wastes exiting 

the MPF are agent free before sending them off facility. 

(Hodney) 

RTC-41 Provide the basis for the selection of DAAMS monitors 

only, and not also the use of co-located ACAMS which 

would identify if the wastes being sampled exceeded the 

acceptance criteria at any point during the sampling period 

possibly due to shifting or settling of the waste, etc. which 

could indicate an occluded space in which agent has been 

trapped. (Hodney) 

If ACAMS monitoring is added, please require the 

UMCDF to include the ACAMS analytical SOP. (Hodney) 

DAAMS monitoring has been used for compliance determinations since the 

beginning of agent operations, and is consistently used to verify the 

accuracy of ACAMS monitors. 

 

UMCDF has the option to add ACAMS monitors to the headspace 

monitoring SOP if they choose to do so. If they do, the ACAMS analytical 

SOP will also be added. 

RTC-42 Please require the UMCDF to provide the basis for the use 

of VSL instead of a CDC promulgated airborne exposure 

limit as the pass criteria. VSL was not promulgated by the 

CDC, but is an Army-specific air exposure limit that is 

independent of time. The CDC has also previously 

requested the Army to provide public-health based 

justification for VSL as pass criteria. (Hodney) 

Vapor Screening Limit is a concept established by the CDC to ensure 

compliance with the short term exposure limit and is defined in the permit. 

 

In Section 12, the headspace limits are expressed as both the standard units 

(ex. mg/m
3
) and VSL. 

RTC-43 Please have the UMCDF specify that it must comply with 

the carbon addendum Table 2 requirements (not just Table 

1). (Hodney) 

The requirements of Table 2 of the carbon addendum, as they were used in 

the site specific risk assessments, have been incorporated into the 

requirements of Section 12. 

RTC-44 Due to the deficiencies in the carbon treatability study 

(CTS), the DEQ did not accept the UMCDF’s assertion that 

CTS results answered the NRC’s recommendation to 

segregate mercury-contaminated carbon from other carbon 

and to evaluate and select appropriate methods for the 

treatment and disposal of mercury-contaminated carbon. 

Please require the UMCDF to provide the information 

requested in this NOD item to resolve the NRC’s 

The NRC’s recommendation to segregate mercury-contaminated carbon 

from other carbon is outside the scope of this permit modification request. 

 

There is no mercury contaminated spent carbon remaining at UMCDF. 

Attachment C 

Oct. 25-26, 2012, EQC meeting 

Page 20 of 51

Item B 000040



 Notice Issued: 08/31/2012 

 Page 21 of 21 
 

Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

 DEQ RESPONSE 

Recommendation 3-5. (Hodney) 

RTC-45 Since the methods for agent-free sampling of carbon had to 

be revised before the DEQ approved them in 2011, the 

UMCDF did not have a valid method for the 2007 carbon 

studies to have made the determination the carbon was 

agent free. Please direct the UMCDF to provide valid data 

to support their conclusions. (Hodney) 

This comment relates to compliance with existing permit requirements in 

the WAP, Section 8. It is outside the scope of the permit modification under 

consideration. 

RTC-46 Provide data and information supporting the off-facility 

shipment of DPE suits since the drums will contain 

occluded spaces. (Hodney) 

Section 12 does not require, or prohibit, the management of any particular 

waste stream under the provisions of that section. 

 

Section 12 does not apply to wastes that contain occluded spaces. 
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1.0     INTRODUCTION   

Tetra Tech prepared this report presenting comments of its review of permit modification request (PMR) 
UMCDF-12-010-WAST(3), prepared by the Washington Demilitarization Company (WDC) for the U.S. 
Army Chemical Materials Agency Umatilla Chemical Agent Disposal Facility (UMCDF) Field Office 
and submitted to the Oregon Department of Environmental Quality.  

2.0 GENERAL COMMENTS  

1. Deficiency: 

What sampling/analytical method and sampling frequency will be used for the verification of agent 
concentrations within each waste container?  

Recommendation:   

Provide further clarification regarding verification of agent concentrations within waste containers 
allowed to be shipped off-site.  

2. Deficiency: 

Is the concentration level Immediately Dangerous to Life and Health (IDHL) for multi-agent 
contaminated wastes and/or carbon cumulative?  

Recommendation:   

Provide further clarification regarding the IDHL for multi-agent contaminated waste and/or carbon.  

3. Deficiency: 

“At no time in this PMR is any particular waste stream called out for management specifically on-site 
or off-site.”  

Recommendation:   

Define management strategies for particular waste streams.  At a minimum, identify waste streams to 
be specifically excluded from off-site treatment.   

3.0 SPECIFIC COMMENTS  

1. PMR, Justification for Modification, 6
th paragraph, pg 3.   

Deficiency:   

In this paragraph, the PMR states “There are also benefits for the environment on and adjacent to the 
Umatilla Chemical Depot if this change is made.”  While this is true for the local/regional area, this 
change basically just moves the risk from emissions elsewhere.   
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Recommendation: 

Explain why moving the risk from one location to another without reducing the net risk, is an 
appropriate reason to approve this PMR.  

2. PMR, Justification for Modification, 4th paragraph, pg 5.   

Deficiency:   

In this paragraph, the PMR states “It is possible that when the UMCDF receives sample results for a 
waste, the UMCDF may choose to decontaminate the waste, sample it again, and then package and 
ship it.” 

Recommendation: 

Define the protocol for the repackaging of waste containers.    

3. PMR, Environmental Impact of Modification, Last paragraph, pg 5.   

Deficiency:   

The PMR states “The proposed changes transfer risk from processing and emissions to packaging and 
transport.”  Further on the PMR states “Another immediate effect of this change is to reduce the 
impact of UMCDF emissions in northeast Oregon.”  While this change has an obvious benefit for 
Umatilla and surrounding northeast Oregon, it just changes the locale where the risks take place while 
not really removing the risks themselves.  

Recommendation: 

Identify and provide further detail regarding the risks associated with the Treatment Storage and 
Disposal Facility (TSDF).  What is the impact to that local area and are there any liability issues 
associated for the Depot with respect to the actual processing location? 

4. PMR, Appendix C, Bounding Transportation Risk Analysis (BTRA), Memorandum, 5. c., pg 3.   

Deficiency:   

5. c.  It is envisioned that in the majority of shipments, it may be possible to use generator knowledge 
in lieu of headspace monitoring for characterization of routine waste streams.  

Recommendation: 

Will generator knowledge in lieu of headspace monitoring be deemed sufficient for any particular 
waste streams and if so under what situations and/or conditions? 

5. PMR, Appendix C, Bounding Transportation Risk Analysis (BTRA), Memorandum, 7. , pg 4.   

Deficiency:   

7.  There may be a need in the future for a site to ship individual waste drums above 0.5 IDHL or 
exceed the negligible risk category for average drums.  

Recommendation: 

Explain how this type of situation will be addressed if it is encountered.  
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4.0 CONCLUSIONS AND RECOMMENDATIONS  

It is recommended the PMR be revised to address the comments provided above.    

In general, we support the reduction in worker safety risk, by reducing the workers’ handling of waste for 
on-site processing through the Metal Parts Furnace.   
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RESPONSE TO COMMENTS 

Related to 

Permit Modification Request UMCDF 12-010-WAST(3) 

Shipment of Agent-Contaminated Secondary Waste to a Commercial Treatment, Storage and Disposal Facility 

 

Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

(Name of Commenter in Parentheses) DEQ RESPONSE 

RTC-1  This PMR is suitable for approval once the UMCDF has adequately 

addressed any concerns that might arise during the forthcoming 

CDC review of the standard operating procedure for waste drum 

headspace monitoring. (CTUIR) 

The CDC is currently reviewing SOP UM-0000-M-095. Final 

approval of this request will not occur prior to the completion of the 

CDC review so that any requested changes by CDC can be 

incorporated into the SOP. 

RTC-2  RTC-22, Please add the per-container 0.5 IDLH 

limitation/requirement to the WAP per the CDC’s recommendation. 

(Hodney) 

In order to be as explicit as possible, Footnote 1 to the headspace 

monitoring criteria table has been amended to read “Values in this 

column reflect the maximum allowable concentration of agent 

inside of each container.” 

RTC-3  RTC-25, The DEQ’s summary of the comments related to this 

issue, and the DEQ’s response to RTC-25 failed to include the crux 

of the comments, which is that the UMCDF’s PMR 12-010 

contained most of the same deficiencies as those previously 

identified by the DEQ in PMR 11-003. Therefore, the PMR was 

incomplete and the UMCDF should have been required to address 

the deficiencies identified by the DEQ in its review report of PMR 

11-003. (Hodney) 

In reviewing Permit Modification Request UMCDF 11-002-

WAST(3), DEQ identified a number of changes in that were 

request that were more related to closure and not to the off-site 

shipment of waste. As a result, DEQ asked that UMCDF- 11-002-

WAST(3) be withdrawn and that the PMR be resubmitted only 

addressing those changes necessary to allow off-site shipment of 

waste. UMCDF – 11-002-WAST(3) was withdrawn Feb. 22, 2012. 

UMCDF- 12-010-WAST(3) is the re submitted permit modification 

request and has been significantly change to focus only on off-site 

shipment of waste. As a result not all deficiencies identified by 

DEQ in its review report of Permit Modification Request UMCDF 

11-002-WAST(3) are applicable to this request. 

 

DEQ’s review of the permit modification request under 

consideration here, UMCDF-12-010-WAST(3), was sufficient to 

meet the requirements of 40 CFR 270.42(c)(1). 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

(Name of Commenter in Parentheses) DEQ RESPONSE 

RTC-4  RTC-26 and 28, For consistency throughout this section, for 

completeness, and for clarification, please add to Section 12 a 

statement that the requirements of Section 12 are not applicable to 

porous wastes. (Hodney) 

The permittees have adequately demonstrated that spent carbon, a 

porous waste, can be shipped at low risk. A statement that Section 

12 is not applicable to porous waste would not be consistent with 

this demonstration. 

RTC-5  RTC-32, The DEQ’s response does not address the entire OAR, 

which states, “…”highest and best practicable treatment and 

or/control as determined by the Department to protect public health 

and safety and the environment.” [emphasis added] (Hodney) 

RTC-32, The DEQ and EQC have already established a precedent 

that the proposed off-facility shipment of agent-contaminated 

wastes falls under the OAR 340-120-0010(2)(c) BAT requirement 

when it was previously considered, and rejected, by the DEQ and 

EQC as the BAT for the treatment of the UMCDF’s agent-

contaminated secondary wastes. (Hodney) 

Best available technology determinations, required by Oregon 

Administrative Rules (OAR) 340-120-0010(2)(c), apply only to 

treatment that occurs under a permit issued by DEQ. Off-site 

shipment is not treatment, and is not subject to a BAT 

determination. 

 

The offsite shipment alternative was offered to EQC as a non-BAT 

option to consider instead of incineration for secondary waste. 

See RTC-7. 

RTC-6  RTC-32, The EQC determined before it issued the permit to the 

Army for the UMCDF that an additional control was necessary to 

adequately protect Oregon’s public health and safety and 

environment. It added requirements to the permit prohibiting the 

off-facility shipment of agent-contaminated hazardous wastes 

because of the unquantified potential risk. To protect Oregon’s 

public health and safety and its environment, the permit will have to 

be revised to add a control allowing the off-facility transport and 

treatment of agent-contaminated wastes under specific conditions –

i.e. within the parameters identified as being as acceptable risk to 

Oregon public health and safety and environment. (Hodney) 

The prohibition for off-site shipment of agent-contaminated wastes 

was adopted by EQC under the omnibus permitting authority 

contained in Oregon Revised Statute (ORS) 466.150(8) (see 

Section IV.C in Appendix 3 to the EQC’s February 7, 1997 Order). 

 

The purpose of this modification request is to revise the permit to 

include an allowance for offsite shipment of agent contaminated 

waste when certain criteria are met. 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

(Name of Commenter in Parentheses) DEQ RESPONSE 

RTC-7  RTC-32, I repeat my comment that this PMR is premature, and that 

before the DEQ makes a final decision that it should first obtain the 

EQC’s consideration of and limitations on off-facility shipment and 

treatment as BAT for the treatment of the UMCDF’s secondary 

wastes. At a minimum, the EQC’s BAT determination should be 

obtained before the UMCDF is allowed to ship wastes off-facility 

under the new Section 12 requirements. (Hodney) 

RTC-32, Please obtain the EQC’s approval of the off-facility 

shipment of the UMCDF’s agent-contaminated wastes as BAT 

and/or provide a responsive response to this comment. (Hodney) 

This proposed permit modification seeks changes to Conditions 

II.B.2 and II.B3, which were added to the permit by EQC. DEQ 

agrees that changes to these conditions require an action by EQC 

before final approval. This permit modification is scheduled to go 

to EQC for a decision on Oct. 25, 2012. 

 

The EQC action will be a consideration under the omnibus 

permitting authority of ORS 466.150(8) not under Best Available 

Technology. 

RTC-8  RTC-35, Essentially, the DEQ’s response is that no sampling 

requirements are required. This contradicts the DEQ’s other 

responses to comments regarding the sampling requirements for 

this PMR, including RTC-14, which acknowledges the use of 

process knowledge in lieu of sampling is not acceptable to meet the 

requirements of Section 12. In this case, sampling requirements are 

necessary and should be required for off-facility shipment of wastes 

in order to determine compliance with the parameters and 

conditions determined necessary to transport these wastes at a low 

(acceptable) risk to Oregon’s public health and safety and its 

environment. The DEQ has not established representative sampling 

requirements. The DEQ has not established measurable sampling 

requirements to determine compliance with the off-facility 

shipment of agent-contaminated wastes up to 0.5 IDLH. (Hodney) 

All wastes streams generated at the facility are subject to the 

sampling and analysis requirements contained in Section 2 of the 

WAP. The request does not propose any changes to Section 2, so 

wastes managed under Section 12 will also be sampled in 

accordance with Section 2. 

 

In addition, wastes managed under Section 12, which have already 

been sampled under the requirements of Section 2, will be subject 

to headspace monitoring in each container. 

 

RTC-9  Waste Analysis Plan (WAP), page 1, Why was page 1 of the WAP 

included in the fact sheet? The DEQ’s fact sheet identified that no 

changes were made to page 1 of the WAP and no changes were 

identified to the public for its review. (Hodney) 

Page 1 of the WAP was included to assist interested parties who 

may not have a familiarity with the structure of the permit in 

understanding that changes to Section 8 and Section 12 are being 

proposed in the WAP. 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

(Name of Commenter in Parentheses) DEQ RESPONSE 

RTC-10  SOP 095, Operation 2, Steps 1 and 2, Revise the SOP to be 

consistent with the requirement of Section 12 so that SOP 095 is 

not only limited to use on nonporous wastes, but also cannot be 

used on carbon or wastes with occluded spaces. (Hodney) 

DEQ agrees that the standard operating procedure UM-0000-M-095 

should be consistent with Section 12. Spent carbon has been added 

to the verification of Step 2 in Operation 2. 

 

Step 1 of Operation 2 is a reminder to the user that a separate 

procedure applies to headspace monitoring for closure activities and 

is correct as proposed. 

RTC-11  SOP 095, Operation 2, Step 3, Step 3 allows for more than one 

container within each tented area. This sampling is not consistent 

with the CDC’s limitation and the DEQ’s responses to RTC-22, 

which requires that each container must meet the 0.5 IDLH, not the 

average of multiple containers. Please revise the SOP to require 

sampling of each container. (Hodney) (Oliver) 

The plurality on the word “containers” has been removed in Step 3 

of Operation 2 and it is now clear that Step 3 of Operation 2 has to 

be provided for each container. 

RTC-12  SOP 095, Appendix B, The DEQ appears to have copied this 

information into Section 12 of the WAP. Please make the same 

modifications to SOP 095 Appendix B as requested to Section 12 of 

the WAP. (Hodney) 

When the SOP UM-0000-M-095 is finalized, it will contain the 

correct wording from Section 12. 

RTC-13  The certification requirement that waste drums will be fed 

unopened and directly to the incinerator upon receipt is not strong 

enough. I would like to see “immediately” to be added to or replace 

“directly” to ensure that no interim storage occurs at the receiving 

facility. (Oliver) 

The word “directly” has been changed to immediately. 

RTC-14  The Permittees request that UMCDF procedure UM-0000-M-600, 

ACAMS Operations, be identified in Section 12 of the WAP as an 

acceptable method to determine the concentration of agent in the 

headspace. (UMCDF) 

UM-0000-M-600 has been added to Section 12. 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

(Name of Commenter in Parentheses) DEQ RESPONSE 

RTC-15  Section 12 should state that “in accordance with condition II.b.2, 

secondary waste containers meeting the head space monitoring 

criteria may be shipped…”, the “may” should be a must. (EPA) 

The first paragraph in Section 12 was changed to address this 

concern. The paragraph has been turned into two separate 

sentences. One sentence retains the “may” to avoid establishing the 

Section 12 requirements as the primary option for wastes requiring 

treatment. The second sentence requires that wastes shipped off-site 

must be sent to an incineration facility.  

RTC-16  Notwithstanding its own response, DEQ tentatively approved the 

PMR to allow for off-site shipment and disposal but did not modify 

the PMR to require off-site treatment.(EPA) 

See response to comments RTC-15. The changes made to the first 

paragraph of Section 12 clarify that wastes shipped offsite must go 

to an incinerator. 

RTC-17  UMCDF Waste Analysis Plan must be revised as follows: The end 

of the paragraph beginning “Regardless of requirements elsewhere 

in this document” must be revised to “May be shipped for off-site 

incineration at a RCRA Subtitle C permitted incinerator and 

disposal facility and may be disposed of at such facility after 

completion of incineration. The criteria in this section apply to all 

waste streams destined for off-site incineration and disposal at a 

RCRA Subtitle C TSDF. Agent-contaminated carbon which is 

also contaminated with mercury must be segregated at all times 

from other wastes until such mercury-contaminated waste has 

been successfully treated by incineration at the permitted 

TSDF.” (EPA) 

There is no paragraph in the tentative decision that begins with 

“Regardless of requirements elsewhere in this document.” That 

phrase, and the paragraph it was contained in, was removed from 

the original permit modification request after the initial public 

comment period. 

 

DEQ believes the middle comment has been adequately addressed. 

(See RTC 15 and 16 above) 

 

DEQ disagrees with the sentence at the end. The segregation of 

mercury contaminated spent carbon has little to do with the criteria 

for off-site shipments and is outside the scope of this permit 

modification request. DEQ has also been unable to determine any 

requirements in 40 CFR 264 that allow it to insert this condition 

into the permit, and none was provided with the comment. 
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Response to 

Comment 

(RTC) No. 

COMMENT  
(Complete/Summarized text) 

(Name of Commenter in Parentheses) DEQ RESPONSE 

RTC-18  UMCDF Waste Analysis Plan must be revised as follows: the 

paragraph “All waste meeting the bounding TRA or the carbon 

addendum criteria may be shipped offsite for disposal to a RCRA 

Subpart C disposal facility” is revised to “All waste meeting the 

bounding TRA or the carbon addendum criteria may be shipped 

offsite for incineration and disposal to a RCRA Subpart C 

permitted incineration and disposal facility and may be disposal 

of at such facility after completion of incineration. Agent-

contaminated carbon which is also contaminated with mercury 

must be segregated at all times from other wastes until such 

mercury-contaminated waste has been successfully treated by 

incineration at the permitted TSDF.” (EPA) 

The referenced paragraph was not part of the tentative decision 

issued for public comment. 

As to the remaining issues, see RTC-17. 
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Confederated TribÊs of the

flmatilla Indian Reservation
Department of Science & Engineering

46411 Timine Way . Pendleton, 0R 97801

PH0NE / FAX 541-429-7040

info@ctuir.com . www.umatilla.nsn.us

17 September2012

Ms. Lissa Druback
Department of Environmental Quality
400 East Scenic Drive, Suite 307

The Dalles, OR 97058

Re: UMCDF-12-010-V/AST(3) "shipment of Agent-Contaminated Secondary 'Waste to a

Commercial Treatment Storage and Disposal Facilþ"

Dear Ms. Druback,

The Umatilla Indian Reservation (CTUIR) Department of Science and Engineering (DOSE) has

completed its review of UMCDF-12-010-WAST(3) "shipment of Agent=Contaminated

Secondary Waste to a Commercial Treatment Storage and Disposal Facility". This PMR is

suitable for approval once the UMCDF has adequately addressed any concerns that might arise

during the fôrthcoming CDC review of the standard operating procedure for waste drum

headspace monitoring.

If you have any questions conceming this matter please feel free to contact me at (541) 429-

7420.

Ph.D, P.E.

Division Leader, CTUIR-EMP/DOSE

Cc:
Stuart Harris, Director, CTUIR DOSE
File

Treaty June 9, 1855 - Cayuse, (Imatilla and Walla Walla Tribes
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September 17, 2012  

 

 

 

 

 

 

 

Elizabeth Druback, Manager 

Eastern Region Hazardous Waste Program 

Department of Environmental Quality  

400 East Scenic Drive, Suite 307  

The Dalles, OR  97058 

Druback.lissa@deq.state.or.us  

 

Subject: Umatilla Chemical Agent Disposal Facility (UMCDF) 

 Draft Permit for Permit Modification Request 

UMCDF-12-010-WAST(3) (PMR 12-010) 

 Proposing the Deletion of the EQC’s Permit 

Requirement to Treat all UMCDF Agent-Contaminated 

Wastes Onsite  

 

Dear Ms. Druback: 

 

Enclosed for your consideration are my public comments on the subject draft permit.    

 

Sincerely, 

 

 

 

Kelly H. Hodney 

 

Enclosure:  Public Comments on the Draft Permit for UMCDF PMR 12-010 

 

cf: Linda Meyer, EPA Region 10    

 Rod Skeen, Ph.D., CTUIR   

 Umatilla County   
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K. Hodney PMR 12-010 Draft Permit Comments 

September 17, 2012  

Page 2 

 

 

Comments on the Responses to Comments and Draft Permit for UMCDF PMR UMCDF-12-010-MISC(3)  
Proposing the Deletion of the EQC’s Requirement to Treat all Agent-Contaminated Wastes Onsite and the  

Offsite Shipment of Agent-Contaminated Wastes  
 

# Reference Comment 
1.  Response to Comments 

(RTC)-22 
The U.S. Centers for Disease Control (CDC) stipulated that in order for the shipment of up to 0.5 of the immediately dangerous to life and 
health (IDLH) agent-contaminated wastes to be an acceptable risk, that the 0.5 IDLH limitation must be met for each container – not an 
average for each batch or shipment of multiple containers.  The DEQ states in its RTC-22 that this per-container requirement was 
incorporated in Section 12 of the WAP.  However, it appears this requirement still has not been added to Section 12.   
 
Please add the per-container 0.5 IDLH limitation/requirement to the WAP per the CDC’s recommendation.   

2.  RTC-25 The DEQ’s summary of the comments related to this issue, and the DEQ’s response to RTC-25 failed to include the crux of the comments, 
which is that the UMCDF’s PMR 12-010 contained most of the same deficiencies as those previously identified by the DEQ in PMR 11-003.  
Therefore, the PMR was incomplete and the UMCDF should have been required to address the deficiencies identified by the DEQ in its 
review report of PMR 11-003.   

3.  RTC-26 and RTC-28 For consistency throughout this section, for completeness, and for clarification, please add to Section 12 a statement that the requirements of 
Section 12 are not applicable to porous wastes.   
 
“The provisions of this section do not apply to wastes that contain occluded spaces as defined in SOP _____, or free liquids, or porous wastes 
such as concrete and wood. 

4.  RTC-32 The DEQ’s response does not address the entire OAR, which states, “. . . “highest and best practicable treatment and/or control as 
determined by the Department to protect public health and safety and the environment.”  [emphasis added] 
 
The EQC determined before it issued the permit to the Army for the UMCDF that an additional control was necessary to adequately protect 
Oregon’s public health and safety and environment.  It added requirements to the permit prohibiting the off-facility shipment of agent-
contaminated hazardous wastes because of the unquantified potential risk.  To protect Oregon’s public health and safety and its environment, 
the permit will have to be revised to add a control allowing the off-facility transport and treatment of agent-contaminated wastes under specific 
conditions – i.e., within the parameters identified as being an acceptable risk to Oregon public health and safety and environment.   
 
The DEQ and EQC have already established a precedent that the proposed off-facility shipment of agent-contaminated wastes falls under the 
OAR 340-120-0010(2)(c) BAT requirement when it was previously considered, and rejected, by the DEQ and EQC as the BAT for the 
treatment of the UMCDF’s agent-contaminated secondary wastes.   
 
I repeat my comment that this PMR is premature, and that before the DEQ makes a final decision that it should first obtain the EQC’s 
consideration of and limitations on off-facility shipment and treatment as BAT for the treatment of the UMCDF’s secondary wastes.  At a 
minimum, the EQC’s BAT determination should be obtained before the UMCDF is allowed to ship wastes off-facility under the new Section 12 
requirements.     
 
Please obtain the EQC’s approval of the off-facility shipment of the UMCDF’s agent-contaminated wastes as BAT and/or provide a responsive 
response to this comment.   
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K. Hodney PMR 12-010 Draft Permit Comments 

September 17, 2012  

Page 3 

 

 

# Reference Comment 
5.  RTC-35 “Adding initial and confirmation sampling is designed for wastes that will be treated at UMCDF.  Sampling requirements for wastes treated at 

other facilities are controlled by the permits issued for those facilities.” 
 
Essentially, the DEQ’s response is that no sampling requirements are required.  This contradicts the DEQ’s other responses to comments 
regarding the sampling requirements for this PMR, including RTC-14, which acknowledges the use of process knowledge in lieu of sampling 
is not acceptable to meet the requirements of Section 12.   
 
In this case, sampling requirements are necessary and should be required for off-facility shipment of wastes in order to determine compliance 
with the parameters and conditions determined necessary to transport these wastes at a low (acceptable) risk to Oregon’s public health and 
safety and its environment.  The DEQ has not established representative sampling requirements.  The DEQ has not established measurable 
sampling requirements to determine compliance with the off-facility shipment of agent-contaminated wastes up to 0.5 IDLH.   
 
Further, the CDC has established that each container of waste must comply with the <0.5 IDLH limitation in order to be an acceptable risk.  
The CDC specifically stated each container must meet the criteria; not an average of multiple containers’ contents.  Therefore, each container 
must be individually sampled.   
 
Please add to Section 12 of the WAP the requirement to individually sample each container before shipment consistent with the CDC’s 
recommendation that each container must individually meet the 0.5 IDLH limitation in order to be an acceptable transportation risk.   

6.  Waste Analysis Plan 
(WAP), page 1 

Why was page 1 of the WAP included in the fact sheet?  The DEQ’s fact sheet identified that no changes were made to page 1 of the WAP 
and no changes were identified to the public for its review. 

7.  SOP 095, Operation 2, 
Steps 1 and 2 

Revise the SOP to be consistent with the requirement of Section 12 so that SOP 095 is not only limited to use on nonporous wastes, but also 
cannot be used on carbon or wastes with occluded spaces. 

8.  SOP 095, Operation 2, 
Step 3 

Step 3 allows for more than one container within each tented area.  This sampling is not consistent with the CDC’s limitation and the DEQ’s 
responses to RTC-22, which requires that each container must meet the 0.5 IDLH, not the average of multiple containers.  Please revise the 

SOP to require sampling of each container.    

9.  SOP 095, Appendix B The DEQ appears to have copied this information into Section 12 of the WAP.  Please make the same modifications to SOP 095 Appendix B 
as requested to Section 12 of the WAP.   
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From: Linda Meyer [mailto:Meyer.Linda@epamail.epa.gov]  

Sent: Tuesday, September 18, 2012 9:05 PM 
To: DRUBACK Lissa; DUVAL Rich 

Cc: Mike Slater; Lisa McArthur; Rick Albright; Janis Hastings; Christy Brown 
Subject: Fw: UMCDF PMR UMCDF-12-010-WAST(3) comment on Proposed WAP, Criteria for shipping 
 
Lissa; I have not had a chance to touch base with Rich about this yet but left him a voice 

mail hoping to catch him Monday then missed him today. Below is my concern regarding the 

off-site shipment agent mod. If you have any suggestions for resolving this outside of 271. 

please let me know. I am in The Dalles all day tomorrow and will not be checking my email 

until the evening. My cell is 206.369.7132 if you want to give me a ring to discuss. Thanks.  
 

 

I reviewed the DEQ tentative decision on August 6, 2012, to approve the above 
referenced PMR which proposed changes to the UMCDF Permit and WAP to allow for 
off-site shipment and disposal of agent-contaminated waste at a RCRA Subtitle C 
TSDF. EPA and others commented this PMR as documented by DEQ in the Response 
to Comments (RTC) published with DEQ's tentative decision of August 6, 2012. DEQ is 
accepting comment on the tentative decision to approve the above referenced PMR 
until 5pm September 20, 2012.  
 
During the initial public comment period, EPA and others commented on the need to 
treat, rather than merely dispose of agent-contaminated waste shipped off-site. DEQ 
summarized the comments on this point in RTC-1 as follows:  
 

The permit modification must clearly require the Permittee to treat the agent-

contaminated waste in a RCRA permitted incinerator. Other disposal options, such as 

land disposal, are not consistent with the Center for Disease Control’s (CDC’s) 

recommendations. (EPA); Appendix K, Proposed permit language, condition II.B.2. This 

revision must state that agent-contaminated material, if shipped off-site, will be treated in 

a RCRA permitted TSDF incinerator. (EPA); (10) Appendix L, Proposed changes to the 

WAP, additional text added under item 12, page 28 of 68. The first paragraph must 

clearly state that the agent-contaminated material going off-site must go to a RCRA 

permitted TSDF incinerator….(EPA); (16) Appendix L, proposed changes to the WAP, 

sixth paragraph, page 29 of 68. This statement must clarify that the agent-contaminated 

waste must go to a RCRA permitted TSDF incinerator for treatment, not to a Subtitle C 

facility for disposal. (EPA); PMR Appendix L, WAP Change Pages, Section 12, 1
st
 and 

7
th

 paragraphs. As written, this paragraph implies, and paragraph explicitly states, 

agent-contaminated wastes may be shipped to a RCRA Subtitle C disposal facility. This is 

not supported by the NRC, CDC, nor the TRAs. Please revise to specify a RCRA Subtitle 

C incinerator treatment facility. (Hodney).  

 

DEQ's response to the comments on the need for treatment rather than disposal was:  
DEQ agrees with these comments. Section 12 of the WAP has been modified to clearly 

state that the waste shipped off-site must go to a RCRA TSDF permitted as an 

incinerator.  
 
Notwithstanding its own response, DEQ tentatively approved the PMR to allow for off-
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site shipment and disposal but did not modify the PMR to require off-site treatment. 
DEQ offers no explanation as to why treatment is not required. EPA's earlier comments 
have not been fully addressed. It is EPA's position, consistent with CDC 
recommendations, that the agent-contaminated wastes be treated in a RCRA Subtitle C 
incinerator if shipped off-site, not merely shipped and disposed of at such a facility. Of 
particular concern is agent-contaminated carbon. Also of concern is the treatment and 
disposal of mercury-contaminated carbon which the Chemical Materials Agency states 
should not be intermingled with other carbons during storage so as to presumably allow 
for specific treatment prior to disposal.  
 
We are in the process of drafting a letter:  

 
EPA comments, in accordance with 40 CFR 271.19, are that the proposed change to 
page 28, section 12. Criteria for Shipping, in Attachment 2 to UMCDF Permit Number 
ORQ-000-0090431-01, UMCDF Waste Analysis Plan, must be revised as follows: 
 
1. The end of the paragraph beginning "Regardless of requirements elsewhere in this 
document" must be revised to "may be shipped for off-site incineration at a RCRA 
Subtitle C permitted incinerator and disposal facility and may be disposed of at 
such facility after completion of incineration. The criteria in this section apply to all 
waste streams destined for offsite incineration and disposal at a RCRA Subtitle C 
TSDF. Agent-contaminated carbon which is also contaminated with mercury must 
be segregated at all times from other wastes until such mercury-contaminated 
waste has been successfully treated by incineration at the permitted TSDF. "  
 
2. The paragraph "All waste meeting the bounding TRA or the carbon addendum criteria 
may be shipped offsite for disposal to a RCRA Subpart C disposal facility" is revised to 
"All waste meeting the bounding TRA or the carbon addendum criteria may be shipped 
offsite for incineration and disposal to a RCRA Subpart C permitted incineration and 
disposal facility and may be disposed of at such facility after completion of 
incineration. Agent-contaminated carbon which is also contaminated with 
mercury must be segregated at all times from other wastes until such mercury-
contaminated waste has been successfully treated by incineration at the 
permitted TSDF."  
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Rich - I apologize for the delay - I just received this email, our system has been down today. I have 
looked at the info that Lissa provided. I still have a concern with the change to II.B.2 - allows for transfer 
to treatment or disposal and later in the paragraph refers to attachment 2. I am not sure what attachment 
2 is. Further, section 12 should state that "in accordance with condition II.b.2, secondary waste containers 
meeting the head space monitoring criteria may be shipped..", this "may" should be must.  
Finally, I want to double check that this info that Lissa provided is on the link we have access to to ensure 
that it was available for public review.  
Thanks.  
Linda Meyer 
U.S. EPA Region 10 
1200 Sixth Avenue, Suite 900, AWT-121 
Seattle, WA 98101-3140 
phone (206)553-6636 
fax (206)553-8509 
 

 

 

DUVAL Rich ---09/21/2012 09:03:27 AM---I’m in the process of finalizing the response to comments 
for this permit modification. Do you want 
 
From: DUVAL Rich <DUVAL.Rich@deq.state.or.us> 
To: Linda Meyer/R10/USEPA/US@EPA 
Date: 09/21/2012 09:03 AM 
Subject: RE: UMCDF PMR UMCDF-12-010-WAST(3) comment on Proposed WAP, Criteria for shipping 

 
 

 

 
I’m in the process of finalizing the response to comments for this permit modification. Do you want these 
comments included? 
 
From: Linda Meyer [mailto:Meyer.Linda@epamail.epa.gov]  

Sent: Tuesday, September 18, 2012 9:05 PM 

To: DRUBACK Lissa; DUVAL Rich 
Cc: Mike Slater; Lisa McArthur; Rick Albright; Janis Hastings; Christy Brown 

Subject: Fw: UMCDF PMR UMCDF-12-010-WAST(3) comment on Proposed WAP, Criteria for shipping 
 
Lissa; I have not had a chance to touch base with Rich about this yet but left him a voice 

mail hoping to catch him Monday then missed him today. Below is my concern regarding the 

off-site shipment agent mod. If you have any suggestions for resolving this outside of 271. 

please let me know. I am in The Dalles all day tomorrow and will not be checking my email 

until the evening. My cell is 206.369.7132 if you want to give me a ring to discuss. Thanks.  
 

 

I reviewed the DEQ tentative decision on August 6, 2012, to approve the above 
referenced PMR which proposed changes to the UMCDF Permit and WAP to allow for 
off-site shipment and disposal of agent-contaminated waste at a RCRA Subtitle C 
TSDF. EPA and others commented this PMR as documented by DEQ in the Response 
to Comments (RTC) published with DEQ's tentative decision of August 6, 2012. DEQ is 
accepting comment on the tentative decision to approve the above referenced PMR 
until 5pm September 20, 2012.  
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During the initial public comment period, EPA and others commented on the need to 
treat, rather than merely dispose of agent-contaminated waste shipped off-site. DEQ 
summarized the comments on this point in RTC-1 as follows:  
 

The permit modification must clearly require the Permittee to treat the agent-

contaminated waste in a RCRA permitted incinerator. Other disposal options, such as 

land disposal, are not consistent with the Center for Disease Control’s (CDC’s) 

recommendations. (EPA); Appendix K, Proposed permit language, condition II.B.2. This 

revision must state that agent-contaminated material, if shipped off-site, will be treated in 

a RCRA permitted TSDF incinerator. (EPA); (10) Appendix L, Proposed changes to the 

WAP, additional text added under item 12, page 28 of 68. The first paragraph must 

clearly state that the agent-contaminated material going off-site must go to a RCRA 

permitted TSDF incinerator….(EPA); (16) Appendix L, proposed changes to the WAP, 

sixth paragraph, page 29 of 68. This statement must clarify that the agent-contaminated 

waste must go to a RCRA permitted TSDF incinerator for treatment, not to a Subtitle C 

facility for disposal. (EPA); PMR Appendix L, WAP Change Pages, Section 12, 1
st
 and 

7
th

 paragraphs. As written, this paragraph implies, and paragraph explicitly states, 

agent-contaminated wastes may be shipped to a RCRA Subtitle C disposal facility. This is 

not supported by the NRC, CDC, nor the TRAs. Please revise to specify a RCRA Subtitle 

C incinerator treatment facility. (Hodney).  

 

DEQ's response to the comments on the need for treatment rather than disposal was:  
DEQ agrees with these comments. Section 12 of the WAP has been modified to clearly 

state that the waste shipped off-site must go to a RCRA TSDF permitted as an 

incinerator.  

 
Notwithstanding its own response, DEQ tentatively approved the PMR to allow for off-
site shipment and disposal but did not modify the PMR to require off-site treatment. 
DEQ offers no explanation as to why treatment is not required. EPA's earlier comments 
have not been fully addressed. It is EPA's position, consistent with CDC 
recommendations, that the agent-contaminated wastes be treated in a RCRA Subtitle C 
incinerator if shipped off-site, not merely shipped and disposed of at such a facility. Of 
particular concern is agent-contaminated carbon. Also of concern is the treatment and 
disposal of mercury-contaminated carbon which the Chemical Materials Agency states 
should not be intermingled with other carbons during storage so as to presumably allow 
for specific treatment prior to disposal.  
 
We are in the process of drafting a letter:  

 
EPA comments, in accordance with 40 CFR 271.19, are that the proposed change to 
page 28, section 12. Criteria for Shipping, in Attachment 2 to UMCDF Permit Number 
ORQ-000-0090431-01, UMCDF Waste Analysis Plan, must be revised as follows: 
 
1. The end of the paragraph beginning "Regardless of requirements elsewhere in this 
document" must be revised to "may be shipped for off-site incineration at a RCRA 
Subtitle C permitted incinerator and disposal facility and may be disposed of at 
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such facility after completion of incineration. The criteria in this section apply to all 
waste streams destined for offsite incineration and disposal at a RCRA Subtitle C 
TSDF. Agent-contaminated carbon which is also contaminated with mercury must 
be segregated at all times from other wastes until such mercury-contaminated 
waste has been successfully treated by incineration at the permitted TSDF. "  
 
2. The paragraph "All waste meeting the bounding TRA or the carbon addendum criteria 
may be shipped offsite for disposal to a RCRA Subpart C disposal facility" is revised to 
"All waste meeting the bounding TRA or the carbon addendum criteria may be shipped 
offsite for incineration and disposal to a RCRA Subpart C permitted incineration and 
disposal facility and may be disposed of at such facility after completion of 
incineration. Agent-contaminated carbon which is also contaminated with 
mercury must be segregated at all times from other wastes until such mercury-
contaminated waste has been successfully treated by incineration at the 
permitted TSDF."  
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