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Oregon Department of Environmental Quality 

Chapter 340 Rulemaking 

 
Proposed Rule Changes 

 
Rule Caption: 

Title V operating permit fee increases authorized in statute 
 

DIVISION 215 

GREENHOUSE GAS REPORTING REQUIREMENTS 

340-215-0060 

Greenhouse Gas Reporting Fees 

(1) Any person required to register and report under OAR 340-215-0030(1)(a)OAR 340-215-

0030(2)(a)(A) or OAR 340-215-0030(2)(b)(A) must submit greenhouse gas reporting fees to the 

Department as specified in OAR 340-220-0050(4). The fees must be received by the Department 

within 30 days after the Department mails the fee invoice. 

(2) Any person required to register and report under OAR 340-215-0030(1)(b)–(c)OAR 340-

215-0030(2)(a)(B) or (C) or OAR 340-215-0030(2)(b)(B) must submit greenhouse gas reporting 

fees to the Department as specified in OAR chapter 340, division 216, Table 2, Part 3. The fees 

must be received by the Department within 30 days after the Department mails the fee invoice. 

Stat. Auth.: ORS 468.020 & 468A.050 

Stats. Implemented: ORS 468 & 468A 

DIVISION 220 

OREGON TITLE V OPERATING PERMIT FEES 

340-220-0030  

Annual Base Fee 

(1) The Department will assess an annual base fee of $ 5,421$ 7,289 for each source subject to 

the Oregon Title V Operating Permit program for the period of November 15, 2009 to November 

14, 2010November 15, 2011 to November 14, 2012.  

(2) The Department will assess an annual base fee of $ 7,183$ 7,466 for each source subject to 

the Oregon Title V Operating Permit program for the period of November 15, 2010 to November 

14, 2011November 15, 2012 to November 14, 2013, and for each annual period thereafter.  
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(3) The Department will assess an annual base fee of $ 7,289 for each source subject to the 

Oregon Title V Operating Permit program for the period of November 15, 2011 to November 14, 

2012, and for each annual period thereafter.  

NOTE: As indicated in the rulemaking proposed in March 2012, the annual base fee for the 

period of November 15, 2013 to November 14, 2014, and for each annual period thereafter, will 

be based on the 2012 increase in the consumer price index and will be presented to the 

Environmental Quality Commission for a future rule revision. 

Stat. Auth.: ORS 468 & 468A 

Stats. Implemented: ORS 468 & 468A 

340-220-0040  

Emission Fee  

(1) The Department will assess an emission fee of $ 54.21$ 56.45 per ton of each regulated 

pollutant emitted during calendar year 20082011 to each source subject to the Oregon Title V 

Operating Permit Program. 

 (2) The Department will assess an emission fee of $ 54.31 per ton of each regulated pollutant 

emitted during calendar year 2009 to each source subject to the Oregon Title V Operating Permit 

Program.  

(3) The Department will assess an emission fee of $ 55.11 per ton of each regulated pollutant 

emitted during calendar year 2010 and for each calendar year thereafter to each source subject to 

the Oregon Title V Operating Permit Program.  

(42) The emission fee will be applied to emissions based on the elections made according to 

OAR 340-220-0090.  

NOTE: As indicated in the rulemaking proposed in March 2012, the emission fee per ton of each 

regulated pollutant emitted during calendar year 2012, and for each calendar year thereafter, will 

be based on the 2012 increase in the consumer price index and will be presented to the 

Environmental Quality Commission for a future rule revision. 

Stat. Auth.: ORS 468.020 

Stats. Implemented: ORS 468A.035ORS 468 & 468A 

340-220-0050 

Specific Activity Fees 

Item C 000006



Attachment A 
June 21-22, 2012 EQC meeting 
Page 3 of 4 

 

(1) The Department will assess specific activity fees for an Oregon Title V Operating Permit 

program source for the period of August 26, 2009 January 1, 2012 to December 31, 2010 

December 31, 2012 as follows:  

(a) Existing source permit revisions:  

(A) Administrative* — $ 437$ 455;  

(B) Simple — $ 1,748$ 1,820;  

(C) Moderate — $ 13,115$ 13,657;  

(D) Complex — $ 26,231$ 27,314.  

(b) Ambient air monitoring review — $ 3,497$ 3,641.  

(2) The Department will assess specific activity fees for an Oregon Title V Operating Permit 

program source for the period of January 1, 2011 to December 31, 2011 as follows:  

(a) Existing source permit revisions:  

(A) Administrative* — $ 437;  

(B) Simple — $ 1,751;  

(C) Moderate — $ 13,139;  

(D) Complex — $ 26,279.  

(b) Ambient Air Monitoring Review — $ 3,503.  

(3) The Department will assess specific activity fees for an Oregon Title V Operating Permit 

program source as of January 1, 2012 as follows:  

(a) Existing source permit revisions:  

(A) Administrative* — $ 444;  

(B) Simple — $ 1,777;  

(C) Moderate — $ 13,333;  

(D) Complex — $ 26,667.  

(b) Ambient Air Monitoring Review — $ 3,555.  
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*includesIncludes revisions specified in OAR 340-218-0150(1) (a) through (g). Other revisions 

specified in OAR 340-218-0150 are subject to simple, moderate or complex revision fees.  

NOTE: As indicated in the rulemaking proposed in March 2012, the specific activity fees as of 

January 1, 2013 will be based on the 2012 increase in the consumer price index and will be 

presented to the Environmental Quality Commission for a future rule revision. 

Stat. Auth.: ORS 468 & 468A  

 

Stats. Implemented: ORS 468 & 468A  

(32) The Department will assess the following specific activity fee for an Oregon Title V 

Operating Permit program source for annual greenhouse gas reporting, as required by OAR 340-

215-0060(1) — Fifteen percent of the following, not to exceed $4,500:  

(a) The applicable annual base fee (for the period of November 15 of the current year to 

November 14 of the following year); and  

(b) The applicable annual emission fee (for emissions during the previous calendar year).  

*Includes revisions specified in OAR 340-218-0150(1)(a) through (g). Other revisions specified 

in 340-218-0150 are subject to simple, moderate or complex revision fees.  

Stat. Auth.: ORS 468 & 468A 

Stats. Implemented: ORS 468 & 468A 
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State of Oregon 

Department of Environmental Quality Memorandum 
 

 

Presiding Officer's Report 
 

 

Date:   March 22, 2012   

 

To:  Environmental Quality Commission 

 

From:  Andrea Curtis, Air Quality Division, DEQ 

 

Subject: Presiding officer’s report for rulemaking hearing 

Rule Caption: Title V operating permit fee increases  

   

Location, date and time:  DEQ headquarters, EQC-A 

811 SW 6th Avenue 

Portland, OR 97204  

March 22, 2012, beginning at 4 p.m. 

 

 

DEQ convened the  hearing at 4:12 p.m. and closed it at 4:30 p.m. No members of the public attended. 

 

Due to technical difficulties with the digital recorder, the portion of the recording that opened the hearing 

was lost. The remainder of the recording, which states that no one attended and adjourning the hearing, 

has been preserved for the rulemaking record.   

 

Item C 000009



Attachment C 
June 21-22, 2012 EQC meeting 
Page 1 of 6 
 

 

Oregon Department of Environmental Quality 
Chapter 340 Rulemaking 

 

Statement of Need and Fiscal and Economic Impact 
 

Rule Caption: 

Title V operating permit fee increases authorized in statute  
 

This form accompanies a Notice of Proposed Rulemaking 
 

Title of Proposed 
Rulemaking 

Title V operating permit fee increases authorized in statute 

Division 220; Division 215 

Statutory Authority 
or other Legal 
Authority 
 
Statutes 
Implemented 

ORS 468.020, 468.065, 468A.025, 468A.040, 468A.050, 468A.310 and 468A.315. 

 

 

ORS Chapters 468 and 468A 

Need for the Rule(s) 
 
 
 
 

The Oregon Title V operating permit program requires additional funding to continue 

protecting Oregon’s air quality. The federal Clean Air Act requires each state’s Title V 

program to be fully funded through permit fees. The objective of this rulemaking is to 

increase Title V fees in OAR 340-220-0030 through -0050 by the amounts authorized 

in statute. Failure to increase the fees could affect the Department of Environmental 

Quality’s ability to maintain adequate staff levels in the program that could jeopardize 

DEQ’s ability to administer an effective program. Revenue from the proposed fees 

would fund the program through 2014 and help DEQ: 

 Issue and renew Title V permits in a timely manner; 

 Complete required Title V inspections; 

 Monitor and enforce compliance with air quality regulations; 

 Comply with federal requirements to maintain a federally approved and 
delegated Title V program; and 

 Issue public notices and information on the Title V program. 

The rulemaking would amend OAR 340-215-0060 regarding greenhouse gas reporting 
fees to correct references to OAR 340-215-0030 and OAR 340-220-0050.  

Documents Relied 
Upon for 
Rulemaking  
  

Documents relied upon for this proposal include: 

 2011-2013 Legislatively approved budget; 

 2011-2013 Revenue forecast; 

 Federal Clean Air Act Amendments of 1990; 

 Oregon Revised Statutes 468.020, 468.065, 468A.025, 468A.040, 468A.050, 
468A.310 and 468A.315; and 

 U.S. Department of Labor, Bureau of Statistics, Consumer Price Index through 
January 2012. 

To review copies of these documents, visit DEQ at 811 SW Sixth Avenue, Portland, 
Oregon 97204 or contact Esther Westbrook at 503-229-6457 or toll free in Oregon at 
800-452-4011. 
 
 

Requests for Other Pursuant to ORS 183.335(2)(b)(G), DEQ requests public comment on whether other 
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Options options should be considered for achieving the rule’s substantive goals while reducing 

negative economic impact of the rule on business.  

Fiscal and Economic Impact, Statement of Cost Compliance 

Overview  
 

Title V of the federal Clean Air Act requires each state to develop and implement a 
comprehensive operating permit program for major industrial sources of air pollution. 
Through permitting, inspections and technical assistance, Oregon’s Title V program 
contributes to the prevention of air pollution and helps reduce the number of unhealthy 
air days and risks from toxic air pollutants.  

The Oregon Legislature established Oregon’s Title V fees in three categories:  

 An annual base fee assessed to all Title V sources regardless of emission 

quantities;  

 Emission fees assessed per ton on emissions from individual sources per 

calendar year; and  

 Specific activity fees assessed when a source owner or operator modifies a 
permit and when sources are required to report greenhouse gas emissions to 
DEQ.  

Title V fees pay for permitting, inspections, technical assistance, enforcement, rule and 
policy development, data management and reporting to the Environmental Protection 
Agency. Title V fees also support a portion of air quality monitoring, air quality 
planning and air program management costs.  

Oregon statute authorizes the Environmental Quality Commission to adjust all fee 
categories by the annual change in the CPI. The commission must amend the fees by 
rule to reflect the change in the index. 

The proposed rulemaking would increase Title V fees for 2012 and 2013 by the changes 
in the 2011 and 2012 CPI, respectively. The 2011 increase is approximately 2.4%. The 
data needed to calculate the amount of the 2012 increase will be available in September 
2012. DEQ expects it to be comparable to the 2011 increase. 

The proposed annual base fees and emission fees are in the table below. The annual 
base fee is small in comparison to the emission fees paid by most sources. The 
rulemaking would also increase specific activity fees by the same percentage based on 
the changes in the CPI, but the specific amounts are not listed in this document. Specific 
activity fees contribute a small portion of Title V program revenue.  

                Proposed Title V fees for 2012 and 2013 by fee category: 

Fee 

category 

2011 fees 

in rule  

(already 

invoiced) 

Proposed 

2012 fees 

(to be 

invoiced) 

Increase 

over  

2011 

Fees 

Estimated 

proposed 

2013 fees* 

(to be 

invoiced) 

Estimated 

increase 

over  

2012 

Fees 

Annual 

base fee 

$7,289 $7,466 $177 

(2.43%) 

$7,647 

 

$181 

(2.43%) 

Emission 

fee 

(per ton) 

$55.11 $56.45 $1.34 

(2.43%) 

$57.82 $1.37 

(2.43%) 

 
* DEQ calculated the estimated fees for the 2013 invoice year using the 2011 
change in the CPI. DEQ will calculate the actual 2013 fees when the United States 
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Department of Labor, Bureau of Labor Statistics publishes the 2012 CPI change in 
September 2012. 

The proposed fee increase would affect all 119 sources required to maintain Title V 
permits. The requirement for a Title V permit is based on quantity of emissions from a 
facility. In general, lower emitting sources with less complex permits would experience 
a smaller annual dollar impact from the proposed fee increases. The table below shows 
the effect of the proposed fees on invoices issued to sources emitting 50, 500 or 5,000 
tons per year. About 20% of Title V permit holders emit fewer than 50 tons per year, 
56% emit between 50 and 500 tons per year, 22% emit between 500 and 5,000 tons per 
year and 2% emit greater than 5,000 tons per year. 

         Proposed Title V fees for 2012 and 2013 by tons of source emissions: 

Emissions per 

calendar year 

2011 fees 

in rule      

(already 

invoiced) 

Proposed 

2012 fees 

(to be 

invoiced) 

Increase 

over  

2011 

fees 

Estimated 

proposed 

2013 fees* 

(to be 

invoiced) 

Estimated 

increase 

over  

2012 

Fees 

50 tons $10,044 $10,288 $244 

(2.4%) 

$10,538 $250 

(2.4%) 

500 tons $34,844 $35,691 $847 

(2.4%) 

$36,557 $866 

(2.4%) 

5,000 tons $282,839 $289,539 $6,700 

(2.4%) 

$296,566 $7,027 

(2.4%) 

 

* DEQ calculated the estimated fees for the 2013 invoice year using the 2011 change in the 

CPI. DEQ will calculate the actual 2013 fees when the United States Department of Labor, 

Bureau of Labor Statistics publishes the 2012 CPI change in September 2012. 

Impacts on the 
General Public 
 

DEQ does not anticipate any direct fiscal or economic impacts on the general public to 
result from the proposed fee increases. The proposed fee increases could indirectly 
affect the public because the increases could be passed through by Title V permit 
holders, resulting in increases in the costs of products or services provided by 
businesses with Title V permits. DEQ expects any such price increases to be small and 
lacks available data to estimate actual potential increases. 

Air pollution creates public health problems that can have negative economic impacts. 
The proposed fee increases could create positive economic benefits and improvements 
in public health and welfare resulting from an adequately funded Title V program. 
Adequate fees support compliance and technical assistance work that may help avoid 
public health costs associated with lower compliance and increased air pollution. 

Impacts to Small 
Business  
(50 or fewer 
employees –
ORS183.310(10)) 

The proposed fee increases would directly impact all 119 facilities with Title V permits 

in Oregon. DEQ estimates that approximately 12%, or 14, of Title V permit holders are 

small businesses with 50 or fewer employees. None of the small businesses holding 

Title V permits emitted more than 220 tons in the 2010 calendar year. To illustrate the 
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 impact of the proposed fees on the highest emitting small business: 

 A source emitting 220 tons in 2010 paid $19,411 in 2011, including the annual 

base fee and emission fees.  

 A source emitting 220 tons would pay $19,885 in 2012, an increase of $474 

over 2011 fees.  

A source emitting 220 tons would pay an estimated $20,367 in 2013, an increase of 

$482 over 2012 fees. This is an estimate and DEQ will calculate the actual 2013 fees 

when the United States Department of Labor, Bureau of Labor Statistics publishes the 

2012 CPI change September 2012. 

The proposed fee increases could indirectly affect small businesses if the Title V permit 
holders increase the costs of products or services to their customers in order to 
compensate. 

Cost of 
Compliance on 
Small Business 
(50 or fewer 
employees –
ORS183.310(10)) 

a) Estimated number of small 

businesses subject to the 

proposed rule 

Approximately 14 small businesses are required to 

hold Title V permits because their potential emissions 

exceed Title V applicability thresholds.  

b) Types of businesses and 

industries with small 

businesses subject to the 

proposed rule 

Types of small businesses that would experience a fee 

increase include fiberglass reinforced plastic facilities, 

landfills and smaller wood refinishing operations.  

 

c) Projected reporting, 

recordkeeping and other 

administrative activities 

required by small businesses 

for compliance with the 

proposed rule, including costs 

of professional services 

The proposed rule amendments do not establish any 

additional reporting, recordkeeping or other 

administrative activities.  

  

 

d) The equipment, supplies, 

labor, and increased 

administration required by 

small businesses for 

compliance with the proposed 

rule 

The proposed rule amendments do not require any 

additional equipment, supplies, labor or increased 

administration. 

e) A description of the manner 

in which DEQ involved small 

businesses in the development 

of this rulemaking 

DEQ will involve small businesses during the public 
notice process. In March 2012, DEQ will publish 
information about the proposed rules in newspapers 
and on its website and use its on-line subscription 
delivery service to notify the public. This includes 
over 2,400 people subscribed to receive updates about 
air quality rules and the Title V program. DEQ will 
also send notice of the proposed rulemaking to Title V 
permit holders and interested parties. DEQ will hold a 
public hearing in March for Title V permit holders and 
interested parties to comment on the rule. 
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Impacts on 
Large Business 
(all businesses 
that are not “small 
businesses” 
under 
ORS183.310(10)) 

The proposed fee increases would directly impact large businesses required to have 
Title V permits. DEQ estimates that approximately 82%, or 98, of Title V permit 
holders are large businesses with more than 50 employees. See the Overview section 
above for estimates of the proposed fee increases that will affect large businesses.  

The proposed fee increases could indirectly affect large businesses if the Title V permit 

holders increase the costs of products or services to their customers in order to compensate. 

Impacts on 
Local 
Government 
 

The proposed fee increases would directly impact local governments required to have 
Title V permits. There are three landfills operated by local government entities that are 
required to have Title V permits. The table below shows the projected impacts of the 
proposed fees on invoices issued to these entities. DEQ’s projections are based on 2010 
emissions and assume that emissions will remain the same in future years.  

            Proposed Title V fees for 2012 and 2013 for local governments: 

Local  

government entity 

2011 

fees (already 

invoiced) 

 

Proposed 2012 

fees 

(to be invoiced) 

Estimated 

Proposed 2013 

fees* 

(to be invoiced) 

Metropolitan Service 
District St. Johns 

Landfill $7,289 

 

 

$7,466 

 

 

$7,647 

 Coos County Solid 

Waste Department $16,490 

 

$16,893 

 

$17,302 

Deschutes County Solid 

Waste Department $9,438 

 

$9,667 

 

$9,901 

 
* DEQ calculated the estimated fees for the 2013 invoice year using the 2011 change in 

the CPI. DEQ will calculate the actual 2013 fees when the United States Department of 

Labor, Bureau of Labor Statistics publishes the 2012 CPI change in September 2012. 
 

The proposed fee increases could indirectly affect local governments if Title V permit 

holders increase the costs of products or services to their customers in order to compensate.  

 
Impacts on State 
Agencies other 
than DEQ 
 

No state agencies other than DEQ would be directly affected by the proposed fee 
increases. The proposed fee increases could indirectly affect state agencies if Title V 
permit holders increase the costs of products or services to their customers in order to 
compensate.  

Impacts on DEQ 
 
 

DEQ would not incur any additional costs to implement the proposed fee increases. 

Instead, DEQ would gain additional resources needed to operate its Title V program.  

The proposed fee increases could indirectly affect DEQ if Title V permit holders increase 

the costs of products or services to their customers in order to compensate. 
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Assumptions 
 

DEQ estimated revenue forecasts and expenditures based on the assumption that DEQ 

identified all facilities subject to the Title V program and that the number of Title V 

permits and facility emissions will remain approximately the same as invoiced in 2011. 

DEQ estimated the 2012 change in the CPI will be the same as the 2011 change based on 

the assumption that the annual change will be relatively constant from 2011 to 2012. DEQ 

will calculate the 2013 fee when the United States Department of Labor, Bureau of 

Labor Statistics publishes the 2012 CPI change in September 2012.  

Housing Costs The proposed fees could have a negligible negative impact on the development of a 

6,000 square foot parcel and the construction of a 1,200 square foot detached single 

family dwelling on that parcel if the Title V permit holders increase the cost of products 

and services to compensate for the fee increase. DEQ lacks available data about whether 

the fees would be passed on to consumers. 

Administrative Rule 
Advisory 
Committee 

DEQ did not convene an advisory committee for the proposed rules because Oregon 

statute authorizes the fee increases. DEQ worked with fee payer representatives on the 

2007 legislation that increased Title V fees in statute. 

     

 

 

___________________________           Esther Westbrook________                     _____________ 

Prepared by   Printed name    Date 

 

    

___________________________           Jim Roys_____________                        _____________ 

Approved by DEQ Budget Office Printed name    Date 
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Oregon Department of Environmental Quality 
Chapter 340 Rulemaking 

 
Land Use Evaluation Statement 

 
Rule Caption: 

Title V operating permit fee increases authorized in statute 

 

 
1. Explain the purpose of the proposed rules. 

 

Title V of the federal Clean Air Act requires each state to develop and implement a 

comprehensive operating permit program for major industrial sources of air pollution. 

Through permitting, inspections and technical assistance, Oregon’s Title V program helps 

prevent air pollution, reduce the number of unhealthy air days and the risks from toxic air 

pollutants.  

 

The Oregon Legislature established Oregon’s Title V fees in three categories. An annual 

base fee is assessed to all Title V sources regardless of emission quantities; emission fees 

are assessed per ton on emissions from individual sources per calendar year; and specific 

activity fees are assessed when a source owner or operator modifies a permit. Title V fees 

pay for permitting, inspections, technical assistance, enforcement, rule and policy 

development, data management and reporting to the U.S. Environmental Protection 

Agency. Title V fees also support a portion of air quality monitoring, air quality planning 

and air program management costs.  
 
Oregon statute authorizes the Environmental Quality Commission to adjust all of the fee 
categories by the annual change in the consumer price index. The commission must adopt 
the fees by rule to reflect the change in the index since 1989. 
 

The purpose of this rulemaking is to increase Title V fees set forth in OAR 340-220-0030 

through 0050 by the amounts authorized in statute. The proposed rules would increase Title 

V fees for 2012 and 2013 by the changes in the 2011 and 2012 CPI, respectively. The 2011 

increase is approximately 2.4 percent. DEQ has estimated the fees for the 2013 invoice 

year using the 2011 change in the CPI. The 2013 fees in the final rule will be based on the 

2012 change in the CPI, which will be published by the federal government in September 

2012.  
 
Second, the rulemaking will make administrative corrections to OAR 340-215-0060 by 
updating references to OAR 340-215-0030 and OAR 340-220-0050.  
 

2. Do the proposed rules affect existing rules, programs or activities that are considered land use 
programs in the DEQ State Agency Coordination Program?  

 

 Yes X   No  
 
 a. If yes, identify existing program/rule/activity: 
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The proposed rules affect the Oregon Title V operating permit program that regulates air 

emissions from industrial facilities. 
 
 b. If yes, do the existing statewide goal compliance and local plan compatibility procedures 

adequately cover the proposed rules? 
 

 Yes X No  (if no, explain): 
 
 c. If no, apply the following criteria to the proposed rules. 

 

    Not applicable 
 
  In the space below, state if the proposed rules are considered programs affecting land use. 

State the criteria and reasons for the determination. 

 

Not applicable 
 
3. If the proposed rules have been determined a land use program under 2. above, but are not 

subject to existing land use compliance and compatibility procedures, explain the new 
procedures DEQ will use to ensure compliance and compatibility. 

 

Not applicable 
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Oregon Department of Environmental Quality 
Chapter 340 Rulemaking 

 
Relationship to Federal Requirements 

 
Rule Caption: 

Title V operating permit fee increases authorized in statute 

 

 
Answers to the following questions identify how the proposed rulemaking relates to federal requirements 

and the justification for differing from, or adding to, federal requirements. This statement is required by 

OAR 340-011-0029(1). 

 
1. Is the proposed rulemaking different from, or in addition to, applicable federal requirements? If so, 
what are the differences or additions? 

 

No. The proposed rulemaking is not different from, or in addition to, applicable federal 

requirements. The proposed rulemaking implements federal requirements of the Clean Air 

Act and U.S. EPA rules (40 CFR Part 70) that Oregon’s Title V operating permit program 

be fully funded through permit fees.  
 
2. If the proposal differs from, or is in addition to, applicable federal requirements, explain the 
reasons for the difference or addition (including as appropriate, the public health, environmental, 
scientific, economic, technological, administrative or other reasons). 

 

Not applicable. 
 
 
3. If the proposal differs from, or is in addition to, applicable federal requirements, did DEQ 
consider alternatives to the difference or addition? If so, describe the alternatives and the reason(s) 
they were not pursued. 

 

Not applicable. 
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