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2013 DEQ Rulemaking Plan 
 

The Department of Environmental Quality has approved this 2013 DEQ Rulemaking Plan. The 

plan includes 26 rule proposals that DEQ may potentially work on in the upcoming year. DEQ 

carried forward five proposals from earlier plans and added 21 new proposals.  
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Estimated 2013 rulemaking schedules 2  

Proposed rules descriptions 4 
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Estimated  
2013 Rulemaking 

Schedules 

2013 2014 2015 

Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 

Cross Program                   

Division 12 Updates - carry forward <S,AC N 
 

EQC|EFF 
     

Division 18 Updates - WQ lead S|AC 
 

N EQC EFF 
    

Land Quality          

Conversion Technology - carry forward <S,AC,N|EQC EFF 
       

Federal Rules Adoption and RCRA <S|N|EQC EFF AC 
      

Water Quality          

Turbidity Standards - carry forward <S|AC 
 

N EFF1 
     

Aquatic Life Toxics  
S|AC AC AC N 

 
EQC EFF1 

 

Major Modification Fee <S|AC|N EQC EFF 
      

Permit Fee Increase <S|AC|N EQC|EFF 
       

Clean Water SRF   
S|AC AC N EQC|EFF 

   

Underground Injection Control Fee S|AC AC AC AC AC 
 N 

 
EQC|EFF 

WPCF 600 Permit Fee S AC AC|N N|EQC EFF 
    

Temperature Standards S AC AC AC AC 
 

N EQC/EFF1 
 

 
1 Rules under this proposal require EPA approval to become effective. The effective date is unknowable and may be measured in 

years. 
 
 
 
LEGEND    
 S = Start  AC = Advisory Committee, AC = No Advisory Committee  N = Notice, N = No Notice EFF = Effective date 

  
  

Legislative session 
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Estimated  
2013 Rulemaking 

Schedules 

2013 2014 2015 

Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 

Air Quality                   

Permitting Program Updates - carry forward <S|AC   N EQC|EFF           

Federal Regulations - carry forward <S,N|EQC EFF               

Air Contaminant Discharge Fee - temporary S     EQC|EFF N|AC         

Clean Fuels Fee     S|AC N EQC|EFF         

Greenhouse Gas Reporting2   S N EQC|EFF AC         

Infrastructure SIP - NO2, SO2 & Lead S   N EQC EFF AC       

Federal Regulations2 S   N   EQC|EFF AC       

Oregon Low Emission Vehicle S|AC AC N EQC|EFF           

Update Regional Haze Plan S   N EQC EFF AC       

Smoke Management Program3 S   N EQC EFF 
 

      

Joint DEQ - Lane Regional Air Pollution Authority4  

 

    
  

PM2.5 and GHG <S|<N N|EQC|EFF               

Industrial Permitting Programs 2008  <S|N N|EQC|EFF               

Open Burning 2008  S|N EQC EFF             

Industrial Permitting Programs 2010 S EQC|EFF               
 

 2 Schedules may shift. 
3 ODF is responsible for Advisory Committee. 
4 LRAPA Responsible for public process. 

  

 
 

LEGEND    
 S = Start  AC = Advisory Committee, AC = No Advisory Committee  N = Notice, N = No Notice EFF = Effective date 

  
  

Legislative session 
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Proposed Rules Descriptions 
    

Cross Program 
 

Division 12 Updates - carry forward from 2012 

The proposed Division 12 rules would align civil penalties with DEQ’s current statutory authority 

and update violation classifications and magnitudes with current program priorities. 
 

Division 18 Updates – Water Quality Division lead 
The purpose of this rulemaking is to revise Division 18 to simplify and streamline permit issuance. 

Under Division 18 all permit applicants must submit a Land Use Compatibility Statement (LUCS) 

with their permit applications. In some cases, this requirement is burdensome and irrelevant. DEQ 

wishes to revise Division 18 to define exceptions to this requirement. 

 

 
 

Land Quality Division 
 

Conversion Technology - carry forward from 2012 

The proposed rules establish a new class of solid waste disposal site called "conversion technology 

facilities," and application and annual compliance fees for these facilities. Previously these facilities 

were regulated as solid waste treatment facilities, which have higher application and annual 

compliance fees. The rules also create exemption criteria from permitting requirements for many 

conversion technology facilities. The proposal also reclassifies anaerobic digestion facilities as 

being composting facilities instead of solid waste treatment facilities, also resulting in reduced 

permit application and annual compliance fees.  
 

Federal Rules Adoption and Resource Conservation and Recovery Act Reauthorization  
This rulemaking involves two federally-mandated rules to ensure that DEQ’s Hazardous Waste 

Program receives Resource Conservation and Recovery Act reauthorization. The first mandatory 

rule is part of the new federal “Definition of Solid Waste” that would allow for more beneficial 

materials management of what would otherwise be hazardous waste. The second mandatory rule 

implements changes to agreements concerning transboundary movement of hazardous waste among 

countries belonging to the Organization of Economic Co-operation and Development, establishes 

notice and consent requirements for spent lead-acid batteries intended for reclamation in a foreign 

country, and specifies exception reporting requirements. This rulemaking also includes 12 non-

mandatory rules involving clarifications, specifications and restrictions to align the agency with 

EPA rules that will create greater efficiency and certainty for businesses implementing the rules. 
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http://deqsps/programs/rulemaking/wq/div18/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Fdiv18%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000D39F968231783F4F9BEFF6DDAF5B0546&View=%7b6377086B-4139-4977-9B25-7622BCAAA591%7d
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Water Quality Division 
 

Turbidity Standards - carry forward from 2012 

The proposed rules would revise Oregon water quality standards for turbidity to ensure that the 

revised standards protect aquatic life and other beneficial uses and are implementable throughout 

all of Oregon’s water quality programs. DEQ is reviewing this standard as part of the periodic 

review of water quality standards required under the Clean Water Act. Oregon’s current turbidity 

standard is difficult to implement and is not connected to effects of turbidity on beneficial uses. 

DEQ has reviewed the science related to how the criteria protect aquatic life and other beneficial 

uses and, using this information, has begun to draft rule language that takes into account how 

Oregon would apply the standards. Rule language is being vetted through a workgroup of 

stakeholders, who have been providing comments and suggestions.  
 

Aquatic Life Toxics 

DEQ anticipates revising several aquatic life criteria in response to EPA's forthcoming action on 

OR's aquatic life criteria submitted in 2004, including several new pesticide criteria to align with 

EPA national recommended criteria. For several criteria, DEQ will assess whether or not EPA 

should be the lead agency in developing Oregon criteria based on reasonable and prudent 

measures described in the recent National Marine Fisheries Service biological opinion of 

Oregon’s 2004 aquatic life criteria. This rulemaking will also correct typographical and other 

errors related to both the aquatic life and human health criteria. This rulemaking may be split 

into two phases--one for typographical type of corrections and the other for more substantive 

revisions.  
 

Major Modification Fee 

Create major modification fees for municipal stormwater phase 1 and underground injection 

control permits. Currently, major modification fees do not exist for MS4 phase 1 and 

underground injection control permits. The major modification fees are proposed in an effort to 

recover costs associated with future major modification requests. DEQ is proposing major 

modification fees of $8,746 for MS4 phase 1 permits and $4,971 for underground injection 

control permits. 
 
Permit Fee Increase 

The 2005 Oregon Legislature adopted a recommendation that authorizes EQC to raise fees 

annually in an amount not to exceed the anticipated increase in the cost of administering the 

permit program or three percent, whichever is lower. This rulemaking will increase water quality 

permit fees by up-to-three percent. Permit fees will increase for most water quality permits. Fee 

increases were adopted by the EQC in 2007 (three percent), 2008 (three percent), 2010 (three 

percent), 2011 (two percent) and proposed for 2012 (2.7 percent.)  
 
 

  

Item L 000006

http://deqsps/programs/rulemaking/wq/alt/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Falt%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000C3096FF8C9ED5F4D93C88C6C6C4D89C4&View=%7bC1465433-D631-4697-878E-9746960FAB4F%7d
http://deqsps/programs/rulemaking/wq/mmf/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Fmmf%2Fdocs%2F1%2DPlanning&FolderCTID=0x0120003F4F5657F0CC7E4794FFF3188254148F&View=%7b24DF9BDE-DE86-4BBE-840C-790C0EE61A8D%7d
http://deqsps/programs/rulemaking/wq/pmtfee/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Fpmtfee%2Fdocs%2F1%2DPlanning&FolderCTID=0x01200007DC26B4533BFF4BB5A6DC6CB83B316D&View=%7b99668D3A-921D-4F90-AF91-9D38467A8832%7d&InitialTabId=Ribbon%2EDocu
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Clean Water State Revolving Fund  
The Clean Water State Revolving Fund loan program may need to address potential federal or 

state regulation changes in Oregon’s rules. The water quality program anticipates submitting a 

legislative concept that if approved will extend the maximum length of loan terms for these 

loans. Other federal or state regulations may also be addressed with this rulemaking. 
 
Underground Injection Control Fee 

This rulemaking would amend Underground Injection Control rules in OAR 340-044 and the 

groundwater quality protection rules in OAR 340-040 that intersect with UIC rules to: reflect 

changes in Oregon statute that specifically address program fees; expand on types of 

underground injection control system use not specifically addressed in rules; align with other 

DEQ programs and state agencies to address consistency; improve clarity and reflect scientific 

research pertaining to system impacts to groundwater. 
 
Water Pollution Control Facilities 600 Permit Fee 

DEQ is proposing rulemaking that would create new Water Pollution Control Facilities 600 

permit fees for small and large water pollution control facilities. The WPCF 600 permit regulates 

non-chemical offstream small scale mining of metals, primarily gold. Almost all permittees are 

small operations that process fewer than 1500 cubic yards of material per year and currently do 

not pay an application or annual fee. As of Nov. 1, 2012, large operations that process between 

1,500 and 10,000 cubic yards of placer or hard rock ore per year pay a $207 application fee and 

no annual fee. There were approximately 200 permitted operations in 2004 and in 2012 there 

were 1,200 permitted operations. Proposed fees would recover the costs for administering the 

WPCF 600 permit.  
 

Temperature Standards 

DEQ anticipates rulemaking to revise water quality temperature standards. The scope and timing 

of the rulemaking will depend on the need to comply with impending court judgments and 

subsequent EPA action.  
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http://deqsps/programs/rulemaking/wq/cwsrf/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Fcwsrf%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000004FE9E5222E484C9E3AEFD0B9241B33&View=%7b684CF812-DB52-447A-A16B-9F7F7AF98DB6%7d
http://deqsps/programs/rulemaking/wq/uic/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Fuic%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000122502A69ABDDC44B66C5D867659223F&View=%7b8CECC022-0A0D-44AC-94DF-150FF3C2A54B%7d
http://deqsps/programs/rulemaking/wq/wpcf600fees/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Fwpcf600fees%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000DE956947A30BB145A85EEC62A5C0818C&View=%7b02808896-2CB5-420C-B0AC-3CE89AA73317%7d
http://deqsps/programs/rulemaking/wq/tempstds/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Fwq%2Ftempstds%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000E291C55D35906F4886FAEABC3588B05C&View=%7bE14B38B6-761F-4120-9891-A9AB628362C9%7d
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Air Quality Division 
 

Air Quality Permitting Program Updates - carry forward from 2012 

The proposed rules would simplify air quality rules by reorganizing and repealing outdated and 

duplicative rules; separate the construction review process for major and minor sources, making 

the process simpler for minor sources while still protecting air quality and incorporate 

recommendations from DEQ’s Permitting Breakthrough Team 
 
Federal Regulations - carry forward from 2012 

The proposed rules would adopt new and amended federal air quality regulations and related 

permit rules. This includes adopting new national standards for electric utility steam generating 

units, gold mine ore processing and production, polyvinyl chloride and copolymers production, 

and sewage sludge incinerators, as well as changes to the federal gasoline dispensing facility 

rules. The rulemaking proposal would also clarify when and if Air Contaminant Discharge 

Permits are required for sources subject to NSPS and NESHAP. 
 

Air Contaminant Discharge Fee – temporary rule 

DEQ is proposing to increase the Air Contaminant Discharge Permit fees by approximately 20 

percent to maintain an effective permitting program that protects Oregon’s air quality. The 

increase compensates for inflation and personnel services cost increases since 2007, when fees 

were last increased. The increase requires legislative approval. DEQ is considering adding a fee 

category for certain permit modifications to improve equity.  
 

Clean Fuels Fee  
DEQ is proposing a legislative concept for the 2013 session that would authorize the 

Environmental Quality Commission to assess fees on fuel importers and Oregon producers of 

transportation fuels. The fees, subsequently established in rule, would support the program for 

two years of the 2013-2015 biennia through the initial registration, recordkeeping and reporting 

phase of the program. This proposed rule is dependent upon passage of legislation authorizing 

EQC to assess fees to support the Clean Fuels Program. 
 

Greenhouse Gas Reporting  
DEQ is proposing to update the Oregon greenhouse gas reporting requirements and clarify rules. 

The proposed amendments will reduce the burden of reporting on businesses by adding a 

reporting threshold for very small sources of emissions from the program. Simplifying the 

reporting process and clarifying the rules will help Oregonians comply with these requirements.  
 
 

  

Item L 000008

http://deqsps/programs/rulemaking/aq/neshap/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Fneshap%2Fdocs%2F1%2DPlanning&FolderCTID=0x01200036B234187FFAAD468F1443EB020C2AA5&View=%7bF673EFA2-9F8C-4D2C-A340-87B50930530B%7d
http://deqsps/programs/rulemaking/aq/acdpFee/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2FacdpFee%2Fdocs%2F1%2DPlanning&FolderCTID=0x0120003763FB69000DBD4DB2390CE50580F9E0&View=%7b5D157009-C6E0-4B30-A9FF-C80EC06E15D0%7d
http://deqsps/programs/rulemaking/aq/CFFeesTemp/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2FCFFeesTemp%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000103EC817C948B74D917E242EC852CE0A&View=%7bD89D6760-16D1-44DA-A20E-77F540FBDE60%7d
http://deqsps/programs/rulemaking/aq/ghg/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Fghg%2Fdocs%2F1%2DPlanning&FolderCTID=0x0120002AA2EA9E466FC64EAD4931C94A9B9384&View=%7b11EFB321-479D-488F-9C0F-52BBE1817AF6%7d&InitialTabId=Ribbon%2EDocument&V
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Infrastructure State Implementation Plan for NO2, SO2 and Lead 
DEQ is proposing an update to Oregon’s rules in response to EPA’s revision to the National 

Ambient Air Quality Standards for nitrogen dioxide, sulfur dioxide and lead pollution. EPA 

changed the lead health standard in 2008 and the NO2 and SO2 health standards in 2010. States 

are required under the Clean Air Act to submit a State Implementation Plan revision within three 

years to incorporate the changes made to any NAAQS. DEQ worked with EPA to develop a 

cost-effective approach of bundling three different NAAQS revisions into one rulemaking. 
 

Federal Regulations  
The proposed rules would adopt new and amended National Emissions Standards for Hazardous 

Air Pollutants and New Source Performance Standards and related permitting rules. This 

includes the adoption of new federal standards for boilers, solid waste incinerators and stationary 

internal combustion engines. The co-benefits for NSPS include reduced hazardous air pollutants 

exposure and climate effects, and for the NESHAP, reduced volatile organic compound 

emissions, PM2.5 and ozone exposure, visibility and vegetation effects and climate effects. EPA 

estimates these regulations reduce hazardous air pollutant emissions by over 18 million pounds 

per year and fuel usage by over 86 trillion BTUs per year nationally.  
 
Oregon Low Emission Vehicle 
Oregon requires new light duty cars and trucks sold in the state to meet California's vehicle 

emission standards as is allowed by the Clean Air Act. However, the Act requires states that opt 

in to California's standards to adopt those rules identically. California recently tightened the 

greenhouse gas emission requirements for the period 2017 through 2025, and our adoption of the 

new requirements ensures they will apply in Oregon. The proposed rules may also include 

stronger requirements for the production and placement of Zero Emission Vehicles which are 

needed to meet the state's greenhouse gas reduction target. 
 

Update Regional Haze Plan  
DEQ is conducting a federally required five-year update to DEQ's Regional Haze Plan. The plan 

update will include visibility and emission trends over the last five years, the Columbia Gorge, 

and an assessment of the effectiveness of DEQ’s regional haze strategy in improving visibility in 

Oregon’s Class I areas. Once these revisions are adopted, DEQ will submit to the Environmental 

Protection Agency as a revision to Oregon’s State Implementation Plan. 
 

Smoke Management Program 
The Oregon Department of Forestry is the designated lead agency for operating Oregon’s Smoke 

Management Program. ODF and DEQ are jointly conducting a five-year periodic review of the 

program to identify improvements to the management of forestry burning to reduce impacts on air 

quality. Once these revisions are adopted, DEQ will submit a revision to Oregon’s State 

Implementation Plan to the Environmental Protection Agency. 

 
Joint DEQ and Lane Regional Air Pollution Agency 
The Lane Regional Air Protection Agency is a local municipality that regulates air quality in 

Lane County. The Air Quality Division at DEQ is responsible for coordinating a joint 

rulemaking effort with LRAPA from development through Environment Quality Commission 

adoption and submission to the Environmental Protection Agency. Coordination includes 

reviewing LRAPA’s rules for stringency, revising applicable OARs, ensuring federal and state 

public process requirements are followed and providing LRAPA the authority to hold a hearing 

Item L 000009

http://deqsps/programs/rulemaking/aq/sipsnl/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Fsipsnl%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000C040ACAEEC320146B0920951141D9B5B&View=%7b8254FCE6-5BAF-42F7-9914-8A5C82767890%7d
http://deqsps/programs/rulemaking/aq/neshap/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Fneshap%2Fdocs%2F1%2DPlanning&FolderCTID=0x01200036B234187FFAAD468F1443EB020C2AA5&View=%7bF673EFA2-9F8C-4D2C-A340-87B50930530B%7d
http://deqsps/programs/rulemaking/aq/orlev/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Forlev%2Fdocs%2F1%2DPlanning&FolderCTID=0x01200071A35380ADFA6D4084179122778622EA&View=%7bCD751E31-C0F3-4780-B8E3-EA3CE1C92B9B%7d
http://deqsps/programs/rulemaking/aq/osmp/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Fosmp%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000C89CCB182D198049AF83CAF7DFF139C9&View=%7b8D3B9914-282F-4618-A3D0-F37072B8699B%7d
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on behalf of the commission. EQC, in turn, directs DEQ to submit adopted rules to the EPA as a 

revision to the Oregon Clean Air Act State Implementation Plan. 
 

PM2.5 and greenhouse gas  
LRAPA’s board adopted New Source Review/Prevention of Significant Deterioration, 

PM2.5 and greenhouse gas program rules in 2011. 
 

Industrial Permitting Programs 2008  
LRAPA’s board adopted industrial permitting program rules in 2008 to streamline the 

program.  
 

Open Burning 2008 
LRAPA’s board adopted changes to its Open Burning program in 2008. 

 

Industrial Permitting Programs 2010 – new to DEQ for 2013 
LRAPA’s board adopted industrial permitting program rules in 2010 that clarified the 

2008 rules.  
 
 

Item L 000010

http://deqsps/programs/rulemaking/aq/lrapapmghg/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Flrapapmghg%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000E328FD1ECC334D4387CA4CF3065CF6B5&View=%7bCD562FCA-D0B1-421E-959D-EB081C53AA70%7d
http://deqsps/programs/rulemaking/aq/lrapa2008is/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Flrapa2008is%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000B9B83FD4250F1E4AA1C2BC86F1790C49&View=%7b56181961-7871-4F49-8D9E-6CE62CB5072C%7d
http://deqsps/programs/rulemaking/aq/lrapa2008ob/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Flrapa2008ob%2Fdocs%2F1%2DPlanning&FolderCTID=0x0120002F77C48C1E45664DB0FBBDDCFDFF7E39&View=%7bEC13D7BA-0DE0-455B-B833-05D9C88AA0CE%7d
http://deqsps/programs/rulemaking/aq/lrapa2008is/default.aspx?RootFolder=%2Fprograms%2Frulemaking%2Faq%2Flrapa2008is%2Fdocs%2F1%2DPlanning&FolderCTID=0x012000B9B83FD4250F1E4AA1C2BC86F1790C49&View=%7b56181961-7871-4F49-8D9E-6CE62CB5072C%7d
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2013 EQC Rulemaking Involvement Worksheet 

 

Page two of this attachment is the commissioners’ worksheet used to designate their involvement 

with rules on the 2013 DEQ Rulemaking Plan. 
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2013 EQC 
Rulemaking 
Involvement 

  
EQC joint involvement 

Individual 
Involvement 

No 

involvement 

before EQC 

hears rule 

proposal 

EQC 
Informational 

item 

Include in 

Director’s 

dialogue 

 
EQC 

facilitated 

hearing 

Add to 
advisory 

committee and 
notification 

links 

Cross Program           

Division 12 Updates      
 

  
 

Division 18 Updates   
 

      

Land Quality      

Conversion Technology      
   

Federal Rules Adoption and RCRA       
  

Water Quality      

Turbidity Standards    
 

    
 

Aquatic Life Toxics  
        

Major Modification Fee       
  

Permit Fee Increase     
   

Clean Water SRF   
      

Underground Injection Control Fee           

WPCF 600 Permit Fee           

Temperature Standards           

 
Air Quality 

Permitting Program Updates           

Federal Regulations            

Air Contaminant Discharge Fee -temp           

Clean Fuels Fee           

Greenhouse Gas Reporting            

Infrastructure SIP - NO2, SO2 & Lead           

Federal Regulations            

Oregon Low Emission Vehicle           

Update Regional Haze Plan           

Smoke Management Program            
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