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Hazardous Waste F Listing of Demilitarization Residue - Temporary 
 

DEQ recommendation to the EQC            
 

DEQ recommends that the Oregon Environmental Quality Commission: 

Amend the proposed TEMPORARY rules in Attachment A as part of chapter 340 of the Oregon 

Administrative Rules, to be effective upon filing with the Secretary of State July 31, 2013, 

through Jan. 31, 2014, and adopt the statement of findings in Attachment B necessary for the 

temporary rule.   

 

  Statement of need and justification ORS 183.335(5) 

 
Short summary  

DEQ proposes a temporary rule amendment to modify when the hazardous waste “F” 

listing applies to demilitarization residue that is determined to be free of blister and nerve 

agents, in accordance with the Umatilla facility permit. 
 

 Background 

In 2000, EQC adopted rules related to the appropriate hazardous waste listing for chemical 

agents and residues from demilitarization, treatment and testing of chemical agents at the 

Umatilla Chemical Demilitarization Facility. Demilitarization residues include a 

substantial portion of the wastes generated during operations and closure of the Umatilla 

facility and depot. Examples of demilitarization residue include protective clothing, ash 

from furnaces and laboratory waste. The hazardous waste listing rule, which applies only 

in Oregon, stated that these waste streams would be considered a hazardous waste 

regardless of whether they actually contained chemical agent or exhibited any hazardous 

waste characteristics. The rule provided absolute protection of human health and the 

environment in absence of verified scientific data supporting a safe level of agent for non-

hazardous materials. Since the time this rule went into place, scientific data has been 

developed that establishes safe levels of chemical agent. Adoption of this temporary rule 

would acknowledge that and would allow the facility to complete closure in a safe and 

efficient manner.  

 

The facility has begun final closure and there are many activities that need to take place 

for DEQ to approve both the closure of all permitted units and facilty-wide corrective 

Oregon Department of Environmental Quality 

 

June 19, 2013 

Oregon Environmental Quality Commission meeting 
Temporary rulemaking, Action item: D 

DEQ Item # 13-0110 

 

Item D 000001



 

action. One of those activities is the demolition of the Munitions Demilitarization Building 

and its associated pollution abatement system. The demolition of this building is required 

as part of the hazardous waste permit, and all other buildings will remain intact for reuse. 

Using the current rules, the demolition debris from this building is considered hazardous 

waste and must be immediately placed in a hazardous waste container as the building is 

demolished. In practical application, demolition debris is bulky and will not fit into the 

hazardous waste containers immediately after demolition. The facility will need to 

demolish the building and then further break down the materials to fit them into 

containment receptacles. The facility also intends to reuse some of the debris prior to its 

disposal to create ramps for easier access to the building for continued demolition. To 

complete these tasks, without a violaton of Oregon rule, the commission must temporarily 

amend the “F” listing rule approved in 2000.    

 

The facility has conducted analytical testing of the Munitions Demilitarization Building 

and, based on these tests, DEQ has determined that the building and its components meet 

the definition of being “agent-free” under the facility permit. The facility’s permit 

stipulates that materials must be under certain chemical thresholds to be considered agent-

free and not harmful to human health and the environment. Analytical testing also 

confirmed that the building and its components are not considered hazardous for any other 

reason. 

 
  Consequences of not taking immediate action   

Failure to act promptly to adopt the proposed temporary rules would result in burdensome 

and excessive regulation of the facility’s demolition debris and would not result in any 

additional protection to human health and the environment. Further, it would negatively 

impact the efficiency of managing these wastes and drastically increase costs and slow 

down the final closure of the facility.  
 

Affected parties  

The schedule and cost of closing the facility would be affected if the rules are not 

amended. This would affect both the permittee and the public by drastically increasing 

costs and slowing down closure.  
 

How temporary rule would avoid or mitigate consequences  

If approved, the temporary rule would allow the facility to manage and reuse demolition 

wastes effectively and at lower cost, with no increased risk to human health or the 

environment. The hazardous waste lising would be effective once the material is 

containerized in either a dropbox or a truck.  It would then be transported to a hazardous 

waste permitted treatment, storage and disposal facility. 

 

 
  Rules affected, authorities, supporting documents 

 
Lead division       Program or activity 

 Land Quality       Eastern Region Hazardous Waste Program 

 
Chapter 340 action 
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Amend OAR 340-102-0011 

Statutory authority  

ORS 466.020  
 
Documents relied on for rulemaking - ORS 183.335(5)(d) 

  

Document title Document location 

Munitions Demilitarization Building 

Concrete Chip Sample Results Report 

and results of Unventilated 

Monitoring Tests for the Munitions 

Demilitarization Building 

Included as attachment C with this 

report 

 

 
  Housing costs - ORS 183.534 

 

 DEQ determined the proposed rules would have no effect on the development cost of a 6,000-

square-foot parcel and construction of a 1,200-square-foot detached, single-family dwelling on 

that parcel. The proposed rules only affect generators of demilitarization residue. The Umatilla 

Chemical Demilitarization Facility and the Umatilla Chemical Storage Depot are the only 

generators of that specific waste stream in the state. 

 

 
 Public notice OAR 183.355, OAR 137-001-0080  

  
Advisory committee  

DEQ did not convene an advisory committee. There are limited stakeholders interested in the 

closure activities at the facility. Key stakeholders, including the U.S. Environmental Protection 

Agency and the Confederated Tribes of the Umatilla Indian Reservation, have been informed 

of this temporary rulemaking and did not object to DEQ’s proposal. 

 
Public notice  

 E-mailed notice to: 

-  2,082 interested parties through GovDelivery May 23, 2013. 

 

   

 
 Implementation  

  
Notification 

The proposed rules would become effective upon filing. DEQ will notify affected parties by emailing 

the interested parties on an established GovDelivery list and will post the adopted rules and this 

report on the agency’s webpage: http://www.deq.state.or.us/regulations/proposedrules.htm 
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Compliance and enforcement 

Affected parties – DEQ staff will review the rule with the Umatilla facility management to ensure 

that methods for complying with the rule are understood. 
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Proposed changes in bold  

OAR 340-102-0011  

* * * 

(2) A person who generates a residue as defined in OAR 340-100-0010 must determine if that 
residue is a hazardous waste using the following method: 

* * * 

(c) Persons must then determine if the waste is listed under the following listings: 

(A) The commercial chemical products, manufacturing chemical intermediates, or off-
specification commercial chemical products or manufacturing chemical intermediates identified 
in 340-102-0011(2)(c)(A)(i) and (ii) are added to and made a part of the list in 40 CFR 261.33(e). 

(i) P998...Blister agents (such as Mustard agent) 

(ii) P999...Nerve agents (such as GB (Sarin) and VX); or 

(B) Hazardous waste identified in 340-102-0011(2)(c)(B)(i) and (ii) are added to and made a part 
of the list in 40 CFR 261.31. 

(i) F998...Residues from demilitarization, treatment, and testing of blister agents (such as 
Mustard agent). 

(ii) F999...Residues from demilitarization, treatment, and testing of nerve agents (such as GB 
(Sarin) and VX). 

NOTE: Even if the waste is listed, the generator still has an opportunity under OAR 340-100-
0022 to demonstrate to the Commission that the waste from his/her particular facility or 
operation is not a hazardous waste. 

(C)  Notwithstanding OAR 340-100-0010(2)(g) and OAR 340-102-0011(2)(c)(B)(i) and (ii), 
debris, as defined in 40 CFR 268.2(g), generated from demolition during closure processes and 
activities at the Umatilla Chemical Agent Disposal Facility (ORQ 000009431) is not F998 or 
F999 hazardous waste until containerized, provided the following conditions are met: 
 
(i)  the debris is free of blister and nerve agent, as determined in accordance with the facility 
permit; 
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(ii)  the debris does not contain hazardous constituents at levels above otherwise applicable 
treatment standards; and 
 
(iii) the debris is containerized before leaving the facility.  
 
* * * 
 
 
Other agent related OARs  

340-100-0010(2) 

Definitions 

(f) "Demilitarization" means all processes and activities at the Umatilla Chemical Depot (OR 
6213820917) and Umatilla Chemical Agent Disposal Facility (ORQ 000009431) from February 
12, 1997, through Department approval of the closure of all permitted treatment, storage and 
disposal units and facility-wide corrective action; 

(g) "Demilitarization Residue" means any solid waste generated by demilitarization processes 
and activities as defined in 340-100-0010(2)(f), except for (A) waste streams generated from 
processes or activities prior to the introduction of nerve or blister agent into the treatment 
unit; and (B) waste steams generated from maintenance or operation of non-agent 
contaminated process utility systems; 

340-101-0030 

Chemical Agent Munitions and Chemical Agent Bulk Items 

Notwithstanding any otherwise applicable provisions of 40 CFR 260 to 270, or other provisions 
of these rules, chemical agent munitions and chemical agent bulk items in storage as of the 
effective date of this rule are residues, and listed hazardous wastes assigned the appropriate 
waste codes in OAR 340-102-0011(2)(c)(A)(i) and (ii). 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 
STATEMENT OF NEED AND JUSTIFICATION 

A Certificate and Order for Filing Temporary Administrative Rules accompanies this form . 

 
 

Department of Environmental Quality                              OAR Chapter 340 
Agency and Division                      Administrative Rules Chapter Number 

 

Rule Caption: The proposed rule amendments would modify when the hazardous waste “F” listing 

applies to demilitarization residue that is determined to be free of blister and nerve agents as determined 

in accordance with the Umatilla facility permit.  
 

In the Matter of: Temporary Rule Adoption:  F listing of Demilitarization Residue, Division 102  
 

Statutory Authority: ORS 466.020 

 
Need for the Temporary Rule(s):   
 

In 2000, the EQC adopted rules related to the appropriate hazardous waste listing for chemical 

agents and residues from demilitarization, treatment and testing of chemical agents.  

Demilitarization residues include a substantial portion of the wastes generated during operations 

and closure of the Umatilla Chemical Demilitarization Facility or Umatilla Chemical Storage 

Depot.  The hazardous waste listing rule, which applies only in Oregon, ensured that these waste 

streams would be considered a hazardous waste regardless of whether they actually contained 

chemical agent or exhibited any hazardous waste characteristics. Since the time this rule went 

into place, scientific data has been developed that establishes safe levels of chemical agent.  The 

facility has conducted analytical testing of the structure that is required by the permit to be 

demolished and DEQ has determined that these tests illustrate that the building and its 

components meet the definition of being “agent free” under the facility permit.  Adoption of this 

temporary rule would allow demolition debris from the facility which has been determined to 

meet the definition of  “agent free” under the facility permit and which is not otherwise 

considered to be hazardous waste to be managed on the ground as a solid waste prior to being 

placed in a container.  This will allow the facility to size reduce the waste and utilize some of it to 

create ramps for easier access to the building for continued demolition prior to it being placed in a 

container. Once the waste is in a container it will be considered F listed hazardous waste and will 

be required to be transported and disposed of at a hazardous waste permitted treatment, storage, 

and disposal facility. 

 

Documents Relied Upon:  Documents relied upon are available by contacting DEQ or online as follows:  

 Munitions Demilitarization Building Concrete Chip Sample Results Report and Results of 

Unventilated Monitoring Tests for the Munitions Demilitarization Building  

o June 19-20, 2013, EQC meeting, agenda item D, attachment C 
 

Justification of Temporary Rule(s): The Commission finds that failure to promptly adopt the temporary 

rules will result in serious prejudice to the interests of the permittee and the public because it will have the 

following consequences:  
 

Under the current rules, the permittee would be required to manage all demolition debris as 

hazardous waste.  Requiring this type of management during the facility’s demolition would be 

burdensome and excessive and would not result in any additional protection to human health and 

the environment.  Further, it would negatively impact the efficiency of managing these wastes 

and drastically increase costs and slow down the final closure of the facility.  
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Housing Cost Impacts: 

DEQ determined the proposed rules would have no effect on the development cost of a 6,000-

square-foot parcel and construction of a 1,200-square-foot detached, single-family dwelling on 

that parcel.  The proposed rules only affect generators of demilitarization residue. The Umatilla 

Chemical Demilitarization Facility and the Umatilla Chemical Storage Depot are the only 

generators of that waste stream in the state. 

 
 
__________________________________________   ______________________________________ 

Dick Pedersen, Director                           Date Signed 
(On Behalf of the Commission)  
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