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CITY OF NEWBERG 
AGREEMENT WITH 

TO PROVIDE CONSULTING SERVICES 
TO THE CITY OF NEWBERG 

THIS AGREEMENT, made and entered into as of the ____ of 	1998, by and between 
the following parties: 

City of Newberg 
a Municipal Corporation of 
the State of Oregon 

hereinafter known as CITY 
414 East First Street 
Newberg, OR 97132 
(503) 538-9421 

PBS Environmental 
hereinafter known as Consultant 
1220 S. W. Morrison Street, Suite 600 
Portland, OR 97205 

RECITAL 

City has need for the services of a Consultant with particular training, ability, 
knowledge, expertise and experience possessed by Consultant. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND 
COVENANTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS: 

Scope of Work: The Consultant agrees to provide the services provided in the Scope of Work 
which is Exhibit "A" and attached (attached hereto and incorporated by this reference). The 
Consultant represents and warrants to the City that the Consultant can perform the work 
outlined in the Scope of Work for the fee proposal amount. 

Compensation: The Consultant agrees to perform the work for a not-to-exceed fee as indicated 
in their professional fee proposal obtained in the Scope of Work. The not-to-exceed figure is as 
follows: 

$8,036 

The Consultant shall not exceed the fee for any task included in the fee proposal amount. If the 
Consultant sees that the fee is going to exceed the not-to-exceed figure because the task has 
changed or is outside the scope, the Consultant shall notify the City in writing of the 
circumstances with an estimated amount that the fee is to be exceeded. The Consultant shall 
obtain written permission from the City before exceeding the maximum fee amount. If the 
Consultant does work that exceeds the maximum fee amount prior to obtaining the written 
permission, the Consultant waives any right to collect that fee amount and forfeits any right. 

Additional Work Not Shown Within The Scope of Work: If City requests or requires work to 
be done not within the Scope of Work in this project, the Consultant shall notify the City of 
such work, give an estimated fee amount, and obtain written instructions to proceed with work in 

/ 

F:\ADMMWP5FILES\PJ\CITY414E\City  Hall 1998\Genviroagtl98.WPD 	 . 	 Page 1 



the form of a contract amendment prior to proceeding with work and incurring any costs on 
behalf of the City. If Consultant proceeds with work prior to obtaining permission and/or 
contract amendment, the Consultant waives any right to collect fees for work performed. 

4. 	Status: Consultant is not currently employed by the City. The parties to this contract intend 
that the relationship between them created by this contract is that of an employer-independent 
contractor. No agent, employee, or servant of Consultant shall be or shall be deemed to be the 
employee, agent or servant of City. City is interested only in the results obtained under this 
contract; the manner and means of conducting the work are under the sole control of Consultant, 
however, the work contemplated herein must meet the approval of the City and shall be subject 
to City's general right of inspection and supervision to secure the satisfactory performance 
thereof. 

Work Performed: The work to be performed by Consultant includes services generally 
performed by Consultant in his or her usual line of business. 

Taxes: Consultant will be responsible for any federal or state taxes applicable to payments 
received under this contract. City will report the total of all payments to Consultant, including 
any expenses, in accordance with the Federal Internal Revenue Service and the State of Oregon 
Department of Revenue regulations. 

Benefits: Consultant will not be eligible for any federal social security, state workers 
compensation, unemployment insurance, or public employees' retirement system benefits from 
the contract payment except as a self-employed individual. 

Federal Employment Status: In the event any payment made pursuant to this contract is to be 
charged against federal funds, Consultant certifies that he or she is not currently employed by 
the federal government and the amount charged does not exceed his or her normal charge for the 
type of services provided. 

Indemnification Provision: Consultant shall indemnify and reimburse the City for any actual 
losses and/or damages incurred by the City due to the negligent acts, errors, and/or omissions of 
the Consultant including any cost incurred by the City in defense of such claims. 

Insurance: 
Consultant, its sub-consultants, if any, and all employers working under this 

agreement are subject employers under the Oregon Workers' Compensation Law and shall 
comply with ORS 656.0 17, which requires them to provide workers' compensation coverage for 
all their subject workers; or by signing this contract, Consultant represents that he or she is a 
sole proprietor and is exempt from the laws requiring workers' compensation coverage. 

Consultant will at all times carry a Comprehensive General Liability insurance 
policy for at least $1,000,000 combined single limits per occurrence for Bodily Injury, Property 
Damage, and Personal Injury. If the policy is written on the new occurrence form then the 
aggregate limit shall be $2,000,000. 

Consultant will at all times carry a Professional Liability/Errors and Omission type 
policy with limits of at least $500,000. If this policy is a "claims made" type policy, the policy 
type and company shall be approved by the City Manager prior to commencement of any work 
under this contract. 

Consultant shall furnish the City with Certificates of Insurance upon execution of 
contract and City acknowledges receipt of such Certificates of Insurance. 
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Name: 
4, 	~y  I-Ze 

(print) 

Title: 	(?%J, 

Date:  	V3 &2  

Indemnification: The City oINewberg, its agents, employees and officials all while acting 
within their official capacity as such, shall be named as an additional insured on the insurance 
specified in paragraph 10(b) above. A certificate of insurance evidencing any policies required 
by this contract shall be delivered to the City prior to the commencement of any work. A 30-day 
notice of cancellation clause shall be included in said certificate. The City has the right to reject 
any certificate for unacceptable coverage and/or companies. 

Employees' Taxes: Consultant shall also defend, indemnify and hold harmless City against all 
liability and loss in connection with and shall assume full responsibility for, payment of all 
federal, state and local taxes or contributions imposed or required under unemployment 
insurance, social security and income tax laws, with respect to Consultant's employees engaged 
in the performance of this contract. 

Termination: This contract may be terminated by either party at the end of a project phase as 
defined in Exhibit "A" or at any time upon 30 days written notice. 

Contract Duration: Except as provided for under paragraph 3, the duration of this contract shall 
be in accordance with Exhibit "A" or until project completion, whichever comes first. This fact 
not withstanding, the services of Consultant shall be authorized and paid on a phase-by-phase 
basis as described in Exhibit "A". 

IN WITNESS WHEREOF, THE PARTIES HAVE AFFIXED THEIR SIGNATURES 
BELOW. 

CITY OF NEWBERG 

By:  

Name: DUL..-C-Lj 6E4er4 ,  
nt 

Title: /J eta,ri. 

Date: 	-e-/1 fgg(' 

roved as to 

)  Ro,-~ 
Terrence D. Mahr, City Attorney 

F:\ADMIN\WP5FILES\PJ\CITY414E\City  Hall 1998\Genviroagtl98.WPD 	 Page 3 



SCOPE OF WORK 
CITY HALL ENVIRONMENTAL! 

GEO-TECHNICAL SERVICES 

PROJECT UNDERSTANDING: 

The project will consist of a seismic upgrade of the existing City Hall structure, and design and 
construction of an adjoining addition. The completed structure will be classified as an emergency 
response facility. The existing footings may require modifications, andlor the application of 
additional loads. The City has the following concerns: 

the possibility of contaminants migrating onsite from the auto dealership to the north; 
the possibility of contamination related to the former print shop to the west; 
the possibility of contaminants migrating through an old drainage channel that is believed 

to cross within about one block to the south of the building. 

The environmental scope of work will address primarily screening on the north side of the property 
(closest to suspect sources), however, all additional geo-technical borings will be screened as well, 
in the event contaminants exist elsewhere on the site. A utility location request will be made; the 
City will be responsible for verifying utility locations outside of the public right-of-way prior to 
commencement of field activities, as well as arranging for lane closures if necessary. 

SCOPE OF SERVICES: 

PHASE 1. Environmental and Geotechnical Explorations and Testing 

A. 	Explorations: 

Proposed explorations will consist of three borings for the purposes of both the seismic 
hazards study and geotechnical investigation, as well as environmental sampling. The 
Geotechnical/Environmental soil borings will be advanced in three locations on the property 
using a drilling rig. One boring will be extended through the Willamette Silt formation 
estimated to be on the order of 50 feet for the seismic hazards study. The other two borings 
will be extended to 10 feet below groundwater elevation for both the environmental and 
geotechnical information (boring depths of 20 feet). In each location, soil samples will be 
collected and screened for volatile organic compounds using a portable photoionization 
detect (PID). Drilling and sampling equipment will be steam-cleaned between short holes 
to prevent cross-contamination. Decontamination and purge water will be drummed and left 
onsite pending laboratory analysis of groundwater samples. Disposal of waste water (est. 
Less than 100 gallons) is not included in this scope of work. 

The borings will be logged, groundwater observed, and representative samples will be 
collected by one of our engineers or geologists. In-situ consistency (strength) and relative 
density testing will consist of Standard Penetration Testing (SPT) at 2.5 to 5 foot intervals. 
It is assumed that the explorations will be accomplished in an eight hour period. 
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Laboratory Testing: 

Environmental Testing, other than field screening scoped, includes: One soil sample from 
each location submitted for analysis of petroleum hydrocarbon identification (NWTPH-
HCID). A groundwater sample will be collected form each location from a temporary well 
point and analyzed for BTEX (gasoline constituents) by EPA Method 8020 and for other 
common volatile organic compounds by EPA Method 8260. 

Geotechnical laboratory tests will include visual-manual classification per the Unified Soil 
Classification, and natural moisture contents (ASTM D-4959) on all applicable samples; in 
addition, applicable granular samples from borings will be tested to determine sand content 
for liquefaction studies (ASTM D-1 140). Based on preliminary site and project 
information, more sophisticated tests such as triaxial strength tests or consolidation tests are 
not necessary for this project. 

Report: 

A separate report will be prepared for the environmental work at the end of Phase 1 work. 
The environmental report will include formal boring logs, findings, interpretation of the 
findings, and recommendations for ftirther environmental work, if necessary. All work will 
be completed under the supervision an Oregon Registered Geologist. 

PHASE 2. Geotechnical Investigation and Seismic Hazards Report 

The scope of work for the seismic hazards study is generally outlined by the 1994 UBC 
(1996 Oregon Structural Specialty Code), Chapter 18. The code states that seismic hazard 
studies shall include, but not be limited to: test borings, materials classification and testing, 
groundwater elevation, geologic profile, regional tectonic setting, selection criteria for 
seismic sources and recommendations for design earthquake and resulting ground motion, 
and evaluation of other hazards such as landslide, liquefaction, tsunami, seiche, fault 
displacement, and subsidence. 

In addition to the Phase 1 and seismic hazard study scope items listed above, the following 
specific scope of services for the geotechnical investigation are proposed: 

Literature Search: 

Existing plans for the original construction will be reviewed to determine approximate 
original conditions (topography) in the footprint of the addition, and existing foundation 
plans. A literature search for the seismic hazard studies will also be performed, and 
references cited. 

Engineering Studies: 

An interpretive geological/geotechnical profile beneath the site will be developed from 
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information collected in the literature search, the explorations, and the testing performed for 
this study. Based on the explorations, seismic hazards and engineering studies, and together 
with local experience, the following recommendations will be provided: 

• 	sod or substandard bill stripping depths 
• 	general and structural earthwork requirements including treatment and limitations of 

existing fills 
• 	acceptable foundation types and limitations, bearing pressures, foundation subgrade 

preparations, and estimated settlements, including analysis of existing footings as 
they relate to increased loading 

• 	permanent cut and fill slopes 
• 	groundwater drainage issues 
• 	concrete slab modules of subgrade reaction, base aggregate thickness and subgrade 

preparations 
• 	soil parameters for retaining wall design 
• 	AC pavement structural section determination, recommended materials, and subgrade 

preparations 
• 	development of seismic design coefficients 

C. 	Report: 

A final letter report will be prepared for the geotechnical work, and will include formal 
exploration logs, geologic profile, in-situ and laboratory test results, seismic hazards study 
results, and geotechnical engineering design and construction recommendations and 
conclusions. All work will be completed under the supervision of an Oregon Registered Civil 
(Geotechnical) Engineer. 
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PBS ENVIRONMENTAL 
(?BS 

GENERAL TERMS AND CONDiTIONS FOR PROFESSIONAL SERVICES' 

Attached to and part of our 1ettr agreement to client outling our specific scope of services 

The. purpose of these General Tes and Conditions is to denzLf' bosic conaial obflgatiaia of PBS and Client for vurions 
professional consulting services wheTeby PBS would be econg in the rule of ConsuOwner RepresCntative for Client 
IndividuaL projects may require additional detailed deacriptions of semccs to be provided as awpplement to this agreement 

RATSC*EPJLE 
Fees for sevicze besed on the number of bows cxpided on the proj 	meluding bevel, by PBS pemscirnel ptus any reimburmbLe 

I. 	Principal 	 $110.00 	7. PieLd EagiziScism 	55.00 
Levi 	earal/Coastrucrion ED&M 	85.00 	8. Industrial Flyowdswrapecew 	55.00 
Sr. Geomechnical(Seils Engineer 	75.00 	9. 	Sr. Sofia TechnWan 	45.00 
Sr. Iridusthal Mygiodoo1ogist 	75.00 	10. Dng/ACAfltapping 	40.00 

S. 	Sr. LajãieGco1ogisrIScientss 	75.00 	11. Sails ?ec]mician 	 35.00 
6. Project Lngincer/Gcologist 	 60.00 	12. 	Um Support 	32.00 

* Now Pcrnecl in Categories 7 9, and 11 will charp time cxoeediag eight hours per day and weekends at 2.25% of the regular 
botay rate. Com  and srbiuvion time will be charged at two times above r 

: 

Q4&Services. Sbcouwed wvices such as subeeam1s, Labor and teelmieni services wiU be invoiced co pLus 15 
P"Cem Bomplaofsemvathich awl be Subcontracted include athptafessiona1 dLsciplinee, salt borin& wall ineal1mioa 
hvy and specialty c iproeascpexazers, geophysical surveys, and computer progranaulag. 

SgWm Chatm forirus nor ordinarily fumimed by PBS susas mpeedab1ecquipinavt, resI aqwpinaLt subsistence, travel 
Ilr, special sea, permim liconsea, prionty mail fees, and long-discc and wireless telephone calls will be invoiced 

azcostplus 10%. 

Eouivrneo Camie PBS.owned cqwpznent (kr templing. resting. peeal peetiveequipmenç velàle milsag phuzecapyiag, 
ctc.) may be rrdred to aomplduthcprojecL These Will be invoiced at our sdard ra1 without markup (rates available upon 
request). Current vebiclemileage xleS0JS permile, thephatecopying rate is $0.15 per copy, the phatoD$ph rate Is $1.00 per 
p1mm; these rates are subject to chmman witbow notice. 

Laboratory PBS utilims both in-house and ounide laboratories for sample analysis. We mainin a list of sreodard 
rates for sample analysis conirnonly u6liza in conjunction with our services (available upon request). 

3 RiGHT OP LMM 
Uc1cssothezwimeaeed, the Cimi will fomlsh PBS ii2.ofeoby an reil property and bermponsiblc for the propnc otthe thnc, poe, 
and mnmcr of our anay upon thamsil p perry whcre'urero pc1 our awvlw& fl5 will 	ressanable precewloas to m1e1ml 
damage  from use of equipment, but have not included in the fee the cost of restoration, unless specifically included 
in OUT scope of work. If the Clint desires PBS to restore the reel property to its epprozImare fanner condition, we 'will accomplish this 
and add the east plus L5percntt.aou. 

4. LUDJJT!L1TI 
PBS and its subcoruractois will use zeumeble me and diligence to demiae the location of canning utilities and avoid contact with 
utilities. The dicntwifl hold PBS and PBS subcoonactvzs asm1ere earn any lassiesultiog from inaccuracy of the pMn4 or lack of plans, 
relating to the location of utilities. )lota Utility updates typically reqwrc 48 hours advance notice. 

5 WORKER'S COMPENSATION INSUPANC& 
PBS will provide worker's compensation insurance (indicT employer's liability insurance) as required by stawsmstur 
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6. 	ALLIA.lTY AND LtMUAflOREQF 
PBS agrees to hold the CLieotkrm1ess and to indemnr and dd the Client for any and all lou, liabilidea and damages, claims or 
ac1udiigaanmey fces ducto bodily iiijwy arpropeL' damage aiismg dime otofoligtopesndonal s, PBS cencs 
cthcesivogcnal imuwewhith, subjesito its liini, terms, and conditions, provides proteedon against Uab1li' arising 
out of bodily injwy end property damagothatis the threeS inhofy mdall uegfte=PBS wil provide certifieazes evidencitig such 
covage Listing Client as additional inirod uponrpmest 

1. FlOP IpJ'IAkLIABIL1T? AYD..LJM!TATION TEQ1 
This paragwhataan only to PrsionsL U&lky 	In performing our prolbaricoal scrviccs, we will use that 
scan&d of care and skifl ordinarily tocop iudund smiliivcircumsnces by rncmnbcra of our profession in the stato and rcgjon at the 
time the services are pfoimed. No other warro*y, clthorptod or implied, Is made in Gumccdou with our rcudcring of professional 
services. 

& REPORAKDUZSENTAT1PNS 
The Mmft of PBS and its 	unts are fordo lWtitedpwpose,ofthis eoensct. PBSuiBbereqmm4lefor itscz pr=condudow 
aedrecommendasioits but will not bereeponabic furthe intopmuft onmsc afirsrcpor by third pastim without prioTwritm approval 
by PBS. The Clierttshall in4fr, dd and hold harmless PBS md lb subconsullarite from any elsuus, demsgcs costs, losses and 
espenses, including but not limhsdto auoniey fees and coats on anbiendon, dial or appeal arising our ofthird pxw use of PBS's reports. 

9. 
AU samples will be discarded 30 days &1W sabmnissien of oor fleal nomt unless olhcrurmnngemnwb are readc. 

10.PAVMENT TOCONSULTANT 
Invoices will be 	nittedpenodicafly for pnor anvzon An account will become deroqueuttitty daysaerdateofbiDieg. It is agreed 
that alaam charge wilt be added to delinquent accounrs at the rate of onoind o4iaXf percen:(W/2%) for each dilly days delinquent 
(provided the raft aftuch tare change thall not exceed the nimum aJlowale by the laws of the smm In which our office submitting 
the uivoice is located). 

QIER PROVISIONS 
Neither party dall, hold the otheniesponsibic for delay inperfamiance caused by acts of God, 1kes, 1odcou, weather, accidents, or 
other cvcnte beyond the coneel of the other or the cth&s croployees and agents. 

One or more waivers by ariherparmyofwiy provision, term, vcnan or covenant, shall not be ceosued by the other patsy eec waiver 
of a subsequent breath of the sume by the other parry by providing wriuce nocc. 

AOMW*k 	An opinion ofabsammant, redion and restoration costs prepared by PBS represents ourjudgemertt as a professionaL Since wehac 
no cocoi over theco tofl borandmarerial, or over compatith's bigormarkescondidons, wedo not guarantee the accuracy of our 
opinion as compared to conactor bids ofacmal cast to the CUCn 

It is understood and agreed by both psres that PBS, in perbnning professional services for the Client with respect to ha zArdaus 
suberances will make recemmendadons to the Client bin does not have the authority or responsibility to decide where disposel or 
irent mkes place, nor to desiatc how or by wottthe hassxdous subsancee are to be nnspoi1ed for disposul orcatment It is 
understood that PBS is not the generator and does not own the badous wute discovered, handled or removed from the ownars 
propercy. 

laihe cventthcreisadi,ere betat PBS and theClicntconcertzing the pertbrniance dairy provision inthis vgmmag6 the losing party 
shau pay the prevalhing party reasonthle ancrocy's fees and costs an trial or sp. In addition, Clicsg agm to pay PBS for all 
ermmploycctime. casts, and witness costs incurred for coIlon scriviry. 

This agreement can bCtermIasIOd arany time by aldiar paisy. 

SThNDARD OF CARS 
PBS's seMccs arc conducted in amsnat consistent with that Level of care and skill ordinartly eccsc4 by members of aM psnfion 
pracucrngln ail caaimdcrsim1]arcoriditions(Le PBS utilizes sampling protcoola which are generally accepted and 
informative means of conducting investigations. Rowevcr these  protocols ray not result in conclusIons with 100% certeinty). This 
smndand ot'caxe absil be determined as of the time PBS performs its services and not as of any othàrmre. No athff WWrMW, OWM  
or implied, is maft PBSs inrorpxeionr and recommendations will be based solely on information which is  made available to PBS 
by the Owper or by the resulti of samples, surveys or other invgations performed by PBS. By entering into this agreement, PBS 
represents that all pariormeUo beamigeeri to parlormthsworkdrsulbed jnthprteu&MfWjy qualified to perform the work to which 
they *1cd in a cop 1;cternend pmfessloolmanaer. PBS's profe*sionsl services shall incorporate and comply with those federal, 
state and local laws, regutedss, codes and standards that arc applicable at the time PBS renders its services. 

Rev. 5,9 0 	 Paqe 2 of 2 



JUN-12-1998 12:33 
	

P. 1/1 

PBS 
INVIROUM INTAL 

FAX 
TRANSMITTAL 

TO: 	Mickie Nichols 
Sedgwick James of Oregon 

FAX NO: 227-5944 

RE: 	Certificate of Insurance 

NO. OF PAGES INCLL]MNG TRANSMITTAL: 01 

FROM: Bart Phillips 

DATE: June 12, 1998 

If you did not receive the entire fax or had any problems with the transmission, please call PBS at 
(503) 248-1939. Fax responses to (503) 248-0223. 

Please fax and mail a certificate of insurance for PBS Environmental including coverage for: 

General Liability 
	

Excess Liability 
Automobile Liability 	 Worker's Compensation 
Professional Liability 	 Employer Liabilitiy 

Certificate Holder: 

Attention: Duane Cole 
City of Newberg 
414 East First Street 
Newberg, OR 97132 

Fax Number 

503-537-5013 

The City of Newberg, its agents, employees and officials. all while acting within their official 
capacity as such, shall be named as additional insured on our general liability policy. 

Please complete before the end of the day. Thank you very much. 

ENV1RONM1TAL 
MANAGEMENT 

AND CONSULTING 

1220 SWMOth30A Sveet, Sutc 600 Poiiland, OR 97205 5031248-1939 Fax 5031248-0223 

flNO buos 54a POp.Th*WO ,Arn. 	Tgl-crrlu %WWA)gILMuw 
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CITY OF NEWBERG 
AGREEMENT WITH 

TO PROVIDE CONSULTING SERVICES 
TO THE CITY OF NEWBERG 

THIS AGREEMENT, made and entered into as of the / ' day of 
	

1998 1  by and between 
the following parties: 

City of Newberg 
a Municipal Corporation of 
the State of Oregon 

hereinafter known as CITY 
414 East First Street 
Newberg, OR 97132 
(503) 538-9421 

PBS Environmental 
hereinafter known as Consultant 
1220 S. W. Morrison Street, Suite 600 
Portland, OR 97205 

RECITAL 

City has need for the services of a Consultant with particular training, ability, 
knowledge, expertise and experience possessed by Consultant. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND 
COVENANTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS: 

Scope of Work: The Consultant agrees to provide the services provided in the Scope of Work 
which is Exhibit "A" and attached (attached hereto and incorporated by this reference). The 
Consultant represents and warrants to the City that the Consultant can perform the work 
outlined in the Scope of Work for the fee proposal amount. 

Compensation: The Consultant agrees to perform the work for a not-to-exceed fee as indicated 
in their professional fee proposal obtained in the Scope of Work. The not-to-exceed figure is as 
follows: 

$8,036 

The Consultant shall not exceed the fee for any task included in the fee proposal amount. If the 
Consultant sees that the fee is going to exceed the not-to-exceed figure because the task has 
changed or is outside the scope, the Consultant shall notify the City in writing of the 
circumstances with an estimated amount that the fee is to be exceeded. The Consultant shall 
obtain written permission from the City before exceeding the maximum fee amount. If the 
Consultant does work that exceeds the maximum fee amount prior to obtaining the written 
permission, the Consultant waives any right to collect that fee amount and forfeits any right. 

Additional Work Not Shown Within The Scope of Work: If City requests or requires work to 
be done not within the Scope of Work in this project, the Consultant shall notify the City of 
such work, give an estimated fee amount, and obtain written instructions to proceed with work in 
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the form of a contract amendment prior to proceeding with work and incurring any costs on 
behalf of the City. If Consultant proceeds with work prior to obtaining permission and/or 
contract amendment, the Consultant waives any right to collect fees for work performed. 

Status: Consultant is not currently employed by the City. The parties to this contract intend 
that the relationship between them created by this contract is that of an emp loyer- independent 
contractor. No agent, employee, or servant of Consultant shall be or shall be deemed to be the 
employee, agent or servant of City. City is interested only in the results obtained under this 
contract; the manner and means of conducting the work are under the sole control of Consultant, 
however, the work contemplated herein must meet the approval of the City and shall be subject 
to City's general right of inspection and supervision to secure the satisfactory performance 
thereof. 

Work Performed: The work to be performed by Consultant includes services generally 
performed by Consultant in his or her usual line of business. 

Taxes: Consultant will be responsible for any federal or state taxes applicable to payments 
received under this contract. City will report the total of all payments to Consultant, including 
any expenses, in accordance with the Federal Internal Revenue Service and the State of Oregon 
Department of Revenue regulations. 

Benefits: Consultant will not be eligible for any federal social security, state workers 
compensation, unemployment insurance, or public employees' retirement system benefits from 
the contract payment except as a self-employed individual. 

Federal Employment Status: In the event any payment made pursuant to this contract is to be 
charged against federal funds, Consultant certifies that he or she is not currently employed by 
the federal government and the amount charged does not exceed his or her normal charge for the 
type of services provided. 

Indemnification Provision: Consultant shall indemnify and reimburse the City for any actual 
losses and/or damages incurred by the City due to the negligent acts, errors, and/or omissions of 
the Consultant including any cost incurred by the City in defense of such claims. 

Insurance: 
Consultant, its sub-consultants, if any, and all employers working under this 

agreement are subject employers under the Oregon Workers' Compensation Law and shall 
comply with ORS 656.0 17, which requires them to provide workers' compensation coverage for 
all their subject workers; or by signing this contract, Consultant represents that he or she is a 
sole proprietor and is exempt from the laws requiring workers' compensation coverage. 

Consultant will at all times carry a Comprehensive General Liability insurance 
policy for at least $1,000,000 combined single limits per occurrence for Bodily Injury, Property 
Damage, and Personal Injury. If the policy is written on the new occurrence form then the 
aggregate limit shall be $2,000,000. 

Consultant will at all times carry a Professional Liability/Errors and Omission type 
policy with limits of at least $500,000. If this policy is a "claims made" type policy, the policy 
type and company shall be approved by the City Manager prior to commencement of any work 
under this contract. 

Consultant shall furnish the City with Certificates of Insurance upon execution of 
contract and City acknowledges receipt of such Certificates of Insurance. 
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Indemnification: The City of Newberg, its agents, employees and officials all while acting 
within their official capacity as such, shall be named as an additional insured on the insurance 
specified in paragraph 10(b) above. A certificate of insurance evidencing any policies required 
by this contract shall be delivered to the City prior to the commencement of any work. A 30-day 
notice of cancellation clause shall be included in said certificate. The City has the right to reject 
any certificate for unacceptable coverage andlor companies. 

Employees' Taxes: Consultant shall also defend, indemnify and hold harmless City against all 
liability and loss in connection with and shall assume full responsibility for, payment of all 
federal, state and local taxes or contributions imposed or required under unemployment 
insurance, social security and income tax laws, with respect to Consultant's employees engaged 
in the performance of this contract. 

Termination: This contract may be terminated by either party at the end of a project phase as 
defined in Exhibit "A" or at any time upon 30 days written notice. 

Contract Duration: Except as provided for under paragraph 3, the duration of this contract shall 
be in accordance with Exhibit "A" or until project completion, whichever comes first. This fact 
not withstanding, the services of Consultant shall be authorized and paid on a phase-by-phase 
basis as described in Exhibit "A". 

IN WITNESS WHEREOF, THE PARTIES HAVE AFFIXED THEIR SIGNATURES 
BELOW. 

CITY OF NEWBERG 

I 
Name: 	 e 

Title: 
(print) 

Date: 	yz-. (' /9?e 

By: 

Name: 	 E,Z-i 

Title: t4#0a-4 
Date: \JU44L1,, ggg 

roved as to f Vco nt: 

,1z 
Terrence D. Mahr, City Attorney 
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SCOPE OF WORK 
CITY HALL ENVIRONMENTAL! 

GEO-TECHNICAL SERVICES 

PROJIECT UNDERSTANDING: 

The project will consist of a seismic upgrade of the existing City Hall structure, and design and 
construction of an adjoining addition. The completed structure will be classified as an emergency 
response facility. The existing footings may require modifications, and/or the application of 
additional loads. The City has the following concerns: 

the possibility of contaminants migrating onsite from the auto dealership to the north; 
the possibility of contamination related to the former print shop to the west; 
the possibility of contaminants migrating through an old drainage channel that is believed 

to cross within about one block to the south of the building. 

The environmental scope of work will address primarily screening on the north side of the property 
(closest to suspect sources), however, all additional geo-technical borings will be screened as well, 
in the event contaminants exist elsewhere on the site. A utility location request will be made; the 
City will be responsible for verifying utility locations outside of the public right-of-way prior to 
commencement of field activities, as well as arranging for lane closures if necessary. 

SCOPE OF SERVICES: 

PHASE 1. Environmental and Geotechnical Explorations and Testing 

A. 	Explorations: 

Proposed explorations will consist of three borings for the purposes of both the seismic 
hazards study and geotechnical investigation, as well as environmental sampling. The 
Geotechnical/Environmental soil borings will be advanced in three locations on the property 
using a drilling rig. One boring will be extended through the Willamette Silt formation 
estimated to be on the order of 50 feet for the seismic hazards study. The other two borings 
will be extended to 10 feet below groundwater elevation for both the environmental and 
geotechnical information (boring depths of 20 feet). In each location, soil samples will be 
collected and screened for volatile organic compounds using a portable photoionization 
detect (PID). Drilling and sampling equipment will be steam-cleaned between short holes 
to prevent cross-contamination. Decontamination and purge water will be drummed and left 
onsite pending laboratory analysis of groundwater samples. Disposal of waste water (est. 
Less than 100 gallons) is not included in this scope of work. 

The borings will be logged, groundwater observed, and representative samples will be 
collected by one of our engineers or geologists. In-situ consistency (strength) and relative 
density testing will consist of Standard Penetration Testing (SPT) at 2.5 to 5 foot intervals. 
It is assumed that the explorations will be accomplished in an eight hour period. 
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Laboratory Testing: 

Environmental Testing, other than field screening scoped, includes: One soil sample from 
each location submitted for analysis of petroleum hydrocarbon identification (NWTPH-
HCID). A groundwater sample will be collected form each location from a temporary well 
point and analyzed for BTEX (gasoline constituents) by EPA Method 8020 and for other 
common volatile organic compounds by EPA Method 8260. 

Geotechnical laboratory tests will include visual-manual classification per the Unified Soil 
Classification, and natural moisture contents (ASTM D-4959) on all applicable samples; in 
addition, applicable granular samples from borings will be tested to determine sand content 
for liquefaction studies (ASTM D-1140). Based on preliminary site and project 
information, more sophisticated tests such as triaxial strength tests or consolidation tests are 
not necessary for this project. 

Report: 

A separate report will be prepared for the environmental work at the end of Phase 1 work. 
The environmental report will include formal boring logs, findings, interpretation of the 
findings, and recommendations for further environmental work, if necessary. All work will 
be completed under the supervision an Oregon Registered Geologist. 

PHASE 2. Geotechnical Investigation and Seismic Hazards Report 

The scope of work for the seismic hazards study is generally outlined by the 1994 UBC 
(1996 Oregon Structural Specialty Code), Chapter 18. The code states that seismic hazard 
studies shall include, but not be limited to: test borings, materials classification and testing, 
groundwater elevation, geologic profile, regional tectonic setting, selection criteria for 
seismic sources and recommendations for design earthquake and resulting ground motion, 
and evaluation of other hazards such as landslide, liquefaction, tsunami, seiche, fault 
displacement, and subsidence. 

In addition to the Phase 1 and seismic hazard study scope items listed above, the following 
specific scope of services for the geotechnical investigation are proposed: 

Literature Search: 

Existing plans for the original construction will be reviewed to determine approximate 
original conditions (topography) in the footprint of the addition, and existing foundation 
plans. A literature search for the seismic hazard studies will also be performed, and 
references cited. 

Engineering Studies: 

An interpretive geological/geotechnical profile beneath the site will be developed from 
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information collected in the literature search, the explorations, and the testing performed for 
this study. Based on the explorations, seismic hazards and engineering studies, and together 
with local experience, the following recommendations will be provided: 

• 	sod or substandard bill stripping depths 
• 	general and structural earthwork requirements including treatment and limitations of 

existing fills 
• 	acceptable foundation types and limitations, bearing pressures, foundation subgrade 

preparations, and estimated settlements, including analysis of existing footings as 
they relate to increased loading 

• 	permanent cut and fill slopes 
• 	groundwater drainage issues 
• 	concrete slab modules of subgrade reaction, base aggregate thickness and subgrade 

preparations 
• 	soil parameters for retaining wall design 
• 	AC pavement structural section determination, recommended materials, and subgrade 

preparations 
• 	development of seismic design coefficients 

C. 	Report: 

A final letter report will be prepared for the geotechnical work, and will include formal 
exploration logs, geologic profile, in-situ and laboratory test results, seismic hazards study 
results, and geotechnical engineering design and construction recommendations and 
conclusions. All work will be completed under the supervision of an Oregon Registered Civil 
(Geotechnical) Engineer. 
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PBS ENVIRONMENTAL 
('PBS5 

GENERAL TERMS AND CONDiTIONS FOR PROFESSIONAL SERVICES 

Attached to and part of our letter agxeement to client outhnug our specific scope of services. 

• • . 	The pWpOe of these Geiicral Tes and Condgicns £$W dcmd We ConctUaL ob1igaaus OIPBS and Client for vajous 
professionai consulting servces wheTeby PBS would,be acting in the role of Consult*t/Owner Repreienrative for Cim 
lndjvjduaj projects mayrequre additional detailed desaipdou of services to be provided as a mpp)ementto this 

Fccs for 	 eaze based on the number of boun expended on the pmjcc4 including ba'eI, by PBS proirneI ph1s any reimbursabLe 

• 	• • 	 • • 	 • 	 RpitrJ 	• 	
• 	 •Eegu1a7PJç 

• • 	I. Pxincipal 	• 	 . 3110.00 •. 	7. EieLd Engincer/Sciczidst 	55.00 
• 	• 	• • 2. EnvtaVConstn&ctionEnginenr 	85.00 	• .8. Indusia1HnisVTnspr 	5500 

• 	• 	
• 	3.: Sr. Geozechnical/Soils Engineer 	• 	 7S.00 • • 	9. Sr. SoUsTethnictan • 	 45.00 

4. Sc Industrial HygieniWFaxico1egit • 	 75 	
: 	Dg/ACAD/Miii. 	40.00 • 	• S. Sr. Eng 	fGeo10 	ScienTist • 	75.00 	• 	11. Soils ?echniciafl 	• 	35.00 

• 	•. 	6. Pro)ect Engincer/Gcologist • • 	. 	60.00 • 	• 12. Mmia/Coinputer Suppod 	• 3200 

• • 	• 	• • ° NoPctsone1inCategoties7 9, ned 11 will cherp*w exceediAgeighibours per day and weckendsat 2.25% of the regular • 	• 	•. • 
• bourly r3zc Court and arbivion time will be charged at two times above ram. 

• 2. • BENUkSAJLE EXENSES 	• 	• • 	• 	. • • • • 	 • 

• • 	 • 	 A. plawe SaS. SubcOtteied services such as subeoMidt, labor, and teclmical services will be invoiced at coa plus 15 
. 	 .5pIeS of servicer which xnay be subcoiiaced include otherptofcasional dIsCp1IneS. soil boring, well instaliation, 

hravy and speea1ty equoperarms, geopysl surveys, and compurprvgcanualng. 

SunøIiChatowflori=wtordinarily furnished by PBS susas eqendabiecquiprnn, renaL uiprucat, ubsistcnen, travel • 	expsur, tour, special free, permi liccn.ces, priority mail fecs, and long-disance and wireless telephone calls will be Invoiced 
• 	atcostpluslO%. 

£ouioment. CainPB$.owneqipment (for ampilag, testing, peonal pmtivccquipmerç vehicle milcage, phcnocopybig, 
etc.) may be zeriulted co compldothoprojecx. These will be invoiced at our standard rahs without markup (rater available upon 
request). Current vebicemjieage risS0.3S per ink, thephocopylng rate is $0.15 per copy, the photoaph rate IsSl.0O per 
photo; that rates are subject to cbawithow notice. 

Laboratory ,  PBS utilizes both in-house and outeide laboratories for sample ana1ys. We maintein a lise of standard 
• 	 rater for sample analysis commonly utilized is conjunction with our servicer (avelable upon request). 

3.RIGRtOFN! • 	- 	Unless othezwiseaeed, the Client will foenish PBS iiofonoy oercøl property and beimporisible for pl1pnob o(the time, place, 
axid mannar of our ny tçan the rrd pmpeuywbcrwe arnie pfom our aorvlcej. fl$ Will ko rersonable precautions to eiin]mhee 

• 	damage to the real propeily from use of equlpmcn; but have not inelude4 in the The the cost of restoration, unless specifical'y included 
in our 	of work. If the Client desirer PBS to restero the real property to its approximate former condition, we will accomplish this 
and add the cost plus 15 percenuo eurfo. 

• 	4 • VRlZDJJT!LXTzE 
PBS and its subconactoia will use reasonable care and diligence to determine the location of adawig utilities and avoid contact with • 	
utilities. The client wiU hold PBS and PBS subcoa ors harmless froze any lossrrsultisg from inaccuracy of the plane, or lack of plans, 
relating tothe location of utilities. Nore Utility updates sypicaffy.requirc 48 hours advance notice. 

.51 WORKER'S OMPZNArzpNNu&Nc& • 	• • • 	• • 	• 
• • 	- • • 	• PBS will provide worker's compensation insurance (andlorernpuoyer's lab iliry insurance) as requ*rod by staw starutcs. 
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. 	.. 	6. GIJL1TYANDLIM1tAflOZ1EOF 	 . 	 . 	. 
PBS agree to hold the Client harmless and to thdead ddid the Cliwt1bray adaZ! 	flabiligs ad dawagcs, c1ims or.  . 

	

S • 	• • 	oftnc1ung 	fes ducts bodi'y wy orpiupex, damgc añg dir 	ovtoforegUgz apoia1 s 	PBS cis . 	 :• 

. 	 . comp?cIcbsivogcna1 liábiliurinwhith, subjtto its limits, ?i 	wtcoødhions povdes protecdan against 110il1 sisg 

. . 

 
out ofbodily Wwy 3M popty damageetrcuit afany and all oegogc= PBS-willpmvidecartMcatuovidtaftsoch 

	

.. 	
covage lng Clie't as addidoiiai kmrcd uprujuest • 	 . 	 .. 	 : 

. 7. . FROPES$ONALLIABfliTYANDJJMItAflON u&EQF • 	. . 	 . 
. . . 	 S 	

Thpaxj,hteaienJy to?rafesoaaL LIabIIIW andnDtGeLtCra1LLth1li'. In pirfrming oiirpcoftsionaI scrvic, wewifl use that 

	

: • • 	• !nd&d of cam and skill ordinari'y recoizcd uudcr similv circummum by mmb= ofourprefesszon in the stm and ccn at thc•• 

	

tmc thcscMccs we pfomed. No othccwty, cith ar CIpZcSS4 arirxpUed, bmade in cnonwith ourrcudcring OfpTOfcSSIOUal 	. 
servccs.. 	• 	 S 	 • 	 : 	 . 

. 
8. REPOR.AND1BESENTATIPNS 	 . 	 . 

. 	. . . 	repolls 	id i 	bconi]tan ar 	 will beIePOTib1C for its pi 	nc1usionz 
.. 	drecbmme$1d35Q11$ Wt will not bezcspobJe forthe interpremft orust ofits &9Wls bythZd p 	thcutpriorwñt 	prava1 

. 	. 	byPBS The.CUitlind=ify, did and hold harniess PBSind its svbcazu1l 	from any elsims, damage costc, loieazid 
: 	 cpenscs; iiicladiDg but not 1ii4to Ammey (des and coft on arbiftationo  trial or appeal arisu outofthfrd pi use ofPBS's ieports. 	• 

. 	9. 	 . 
. 	. 	. 

 

'All samples wI1be dscr4ed 30 days aftar submission afour ftaI reportuts other arrangements am madc 

. . 10. PAYMENOCONSULTANT 	. 	: • 	 . 	 . . 
. : 	 In"oiccs will be s*n2ttdpeziodfly tbcpioi SUPtica. An accouawULbecote deUnquitftty days aft 	ofbiUig. It isagcced 
. . 	that akft 	beaIded to deUnquet accounts atthc rate ofonnd.oe.haffperccnt(t4/2%)5weach LhMy days deInqutt. 

	

. 	. (provided the raft oThuth tazc cbargc shall not cxceed the maximum aflowabte by the!aws.ofthe mte ,  in whicb our orncebmifting 

	

. 	the jvojee is locate4 	 . 	. . 	. 	 . 

11 QflJER PROVISIONS 	 S  • 
Neither party thafl hold the other isponsiblc for delay in pufomtaaceused by aetsof God, spikes, lockoA weather, accidents, or 
othcrcvcnts beyond the control of the odw or the th anplayses and ager&. 

One crmor waivers by either pax, of any provision, rn, condidan or covenant, shall not bc conarmued by the other patty as a waiver 
of a subsequent breach of the same by the other parry by providing wrtz*en notice 

	

' 	An opinion ofebateinent, cion and rantonzaoI costs pupated by PBS repranents our judgcmett as n pifessional. SMec Wej3c 
no control over the cost of labor andrrramrial, or over copeie bidding or market conditions, wedo not guarantee the accuracy of our 
opinion as compared to coeactor bids ofacnml cost to the CUen 

It is undsrood and agreed by both parker that PBS, in perfOnning professional services for the Client with respect co hazous 
suubsrancek will make recommendations to the Client but does not have the authority or responsibility to decide Where disposal or 
rrcamient eikcs place, nor to designate how or by whom the haxdous srbstancee are to be tramsportcdr dispoI crttccnct*t It in 
understood that PBS is not the generator and does not own the badous watt discocred. handled or ioved from the ownet's 
property. 

In the evont than isadispum between PBS and theClicetconeetniag the perlbnnance of any provision in this qpxmzm the losing patty 
shau pay the prevailing party reasonable anorney's fees and costs on vial or appeal. In addition, Client egrs to pay mS for all 
employee (uu, costs, and witness costs ineiarrcd for colleerion aedviry. 

This agreement can be terminated at any time by cithar party. 

12. S2NDARD OF CA. 
PBS's services are conducted in a maant consistent with that level of care and sil ordinartly ewciscd by members of ft psofcion 
pxscang in asirnilargeograpbical area under simu1arcondions (Le PBS etilissa sanipitog protocols which are generally accepted and 
informative means of conducting invengations. Rowever, these protocols may not restair In concbasioas with 100% certeinty). This 
standard ohare shall bC detennined as of the time PBS performs its services and not as of any othertime. No thcr warranty, preas 
or unptied, is made. PBS's tntcxprezons and rotc it=tdatrons will be based solely on Wmation wbich is made available to PBS 

•  by the Owner or by the insults of samples, surveys or other investigations performed by PBS. By entering into this if ,  om-ok PBS 
represents that alt persuoueltobcassired to perform thework dcsalbed in this project arc fully qualified to petform the work to which 
they are assIcd In acoaestiind preftetloaa1rnsnncr PBS's professional services shill inccrp0re and COtopLy with these federal, 
statc and local laws, regu1aon4 codes and standards that azc applicable at the time PBS renders its services. 
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• 	 0 	 DATE: June 12, 1998 
FAX NO: 227-5944 

RE: 	Certificate of Insurance 

NO. OF PAGES DCLTJD1NG TRANSMITrAL: 01 

If you did not receive the entire fax or had any problems with the transmission, please call PBS at 
(503) 248-1939. Fax responses to (503) 248-0223. 

Please fax and mail a certificate of insurance for PBS Environmental including coverage for: 

General Liability 	 Excess Liability 
Automobile Liability 	 . 	Worker's Compensation 
Professional Liability 	 Employer Liabilitiy 

Certificate Holder: 	 Fax Number 

Attention: Duane Cole 
City. of Newberg 	 503-537-5013 
414 East First Street 	0 

	

• 	 Newberg, OR97132 

The City of Newberg, its agents, employees and officials all while acting within their official. 
• . capacity as such, shall be named as additional insured on our general liability policy. 

Please complete before the end of the day. Thank yçu very much. 	 S  
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ENVIRONMENTAL 	 S 	

• 
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• 	

S 	 S 	 AND CONSULTING 	 S  
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