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RECEIVED Ju 4 8 1993

ENVIRONMENTAL

TRANSMITTAL
)
TO: Mr. Duane Cole FROM: Dulcy Berri€
City Manager
City of Newberg DATE: June 18, 1998
414 E. First Street ‘
- Newberg, Oregon 97132 PROJECT NO.: 12748.00

RE: Consulting Service Agreement

Enclosed arewa signed originals of the agreement. Thanks again, Duane!
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CITY OF NEWBERG
AGREEMENT WITH
TO PROVIDE CONSULTING SERVICES
TO THE CITY OF NEWBERG

THIS AGREEMENT, made and entered into as of the j9 f‘day of Ju,e, 1998, by and between
the following parties:

City of Newberg PBS Environmental

a Municipal Corporation of hereinafter known as Consultant

the State of Oregon 1220 S. W. Morrison Street, Suite 600
hereinafter known as CITY Portland, OR 97205

414 East First Street
Newberg, OR 97132
(503) 538-9421

RECITAL

City has need for the services of a Consultant with particular training, ability,
knowledge, expertise and experience possessed by Consultant.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND
COVENANTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1.

Scope of Work: The Consultant agrees to provide the services provided in the Scope of Work
which is Exhibit “A” and attached (attached hereto and incorporated by this reference). The
Consultant represents and warrants to the City that the Consultant can perform the work
outlined in the Scope of Work for the fee proposal amount.

Compensation: The Consultant agrees to perform the work for a not-to-exceed fee as indicated
in their professional fee proposal obtained in the Scope of Work. The not-to-exceed figure is as
follows:

$8,036

The Consultant shall not exceed the fee for any task included in the fee proposal amount. If the
Consultant sees that the fee is going to exceed the not-to-exceed figure because the task has
changed or is outside the scope, the Consultant shall notify the City in writing of the
circumstances with an estimated amount that the fee is to be exceeded. The Consultant shall
obtain written permission from the City before exceeding the maximum fee amount. If the
Consultant does work that exceeds the maximum fee amount prior to obtaining the written
permission, the Consultant waives any right to collect that fee amount and forfeits any right.

Additional Work Not Shown Within The Scope of Work: If City requests or requires work to
be done not within the Scope of Work in this project, the Consultant shall notify the City of
such work, give an estimated fee amount, and obtain written instructions to proceed with work in
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the form of a contract amendment prior to proceeding with work and incurring any costs on
behalf of the City. If Consultant proceeds with work prior to obtaining permission and/or
contract amendment, the Consultant waives any right to collect fees for work performed.

4, Status: Consultant is not currently employed by the City. The parties to this contract intend
that the relationship between them created by this contract is that of an employer-independent
contractor. No agent, employee, or servant of Consultant shall be or shall be deemed to be the
employee, agent or servant of City. City is interested only in the results obtained under this
contract; the manner and means of conducting the work are under the sole control of Consultant,
however, the work contemplated herein must meet the approval of the City and shall be subject
to City’s general right of inspection and supervision to secure the satisfactory performance
thereof.

5. Work Performed: The work to be performed by Consultant includes services generally
performed by Consultant in his or her usual line of business.

6. Taxes: Consultant will be responsible for any federal or state taxes applicable to payments
received under this contract. City will report the total of all payments to Consultant, including
any expenses, in accordance with the Federal Internal Revenue Service and the State of Oregon
Department of Revenue regulations.

7. Benefits: Consultant will not be eligible for any federal social security, state workers
compensation, unemployment insurance, or public employees’ retirement system benefits from
the contract payment except as a self-éemployed individual.

8. Federal Employment Status: In the event any payment made pursuant to this contract is to be
charged against federal funds, Consultant certifies that he or she is not currently employed by
the federal government and the amount charged does not exceed his or her normal charge for the
type of services provided.

9. Indemnification Provision: Consultant shall indemnify and reimburse the City for any actual
losses and/or damages incurred by the City due to the negligent acts, errors, and/or omissions of
the Consultant including any cost incurred by the City in defense of such claims.

10. Insurance:

a) Consultant, its sub-consultants, if any, and all employers working under this
agreement are subject employers under the Oregon Workers’ Compensation Law and shall
comply with ORS 656.017, which requires them to provide workers’ compensation coverage for
all their subject workers; or by signing this contract, Consultant represents that he or she is a
sole proprietor and is exempt from the laws requiring workers’ compensation coverage.

b) Consultant will at all times carry a Comprehensive General Liability insurance
policy for at least $1,000,000 combined single limits per occurrence for Bodily Injury, Property
Damage, and Personal Injury. If the policy is written on the new occurrence form then the
aggregate limit shall be $2,000,000.

¢) Consultant will at all times carry a Professional Liability/Errors and Omission type
policy with limits of at least $500,000. If this policy is a “claims made” type policy, the policy
type and company shall be approved by the City Manager prior to commencement of any work
under this contract.

d) Consultant shall furnish the City with Certificates of Insurance upon execution of
contract and City acknowledges receipt of such Certificates of Insurance.
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11.

13.

14.

By:

Name:

Title:

Date:

Indemnification: The City of Newberg, its agents, employees and officials all while acting
within their official capacity as such, shall be named as an additional insured on the insurance
specified in paragraph 10(b) above. A certificate of insurance evidencing any policies required
by this contract shall be delivered to the City prior to the commencement of any work. A 30-day
notice of cancellation clause shall be included in said certificate. The City has the right to reject
any certificate for unacceptable coverage and/or companies.

Employees’ Taxes: Consultant shall also defend, indemnify and hold harmless City against all
liability and loss in connection with and shall assume full responsibility for, payment of all
federal, state and local taxes or contributions imposed or required under unemployment
insurance, social security and income tax laws, with respect to Consultant’s employees engaged
in the performance of this contract.

Termination: This contract may be terminated by either party at the end of a project phase as
defined in Exhibit “A” or at any time upon 30 days written notice.

Contract Duration: Except as provided for under paragraph 3, the duration of this contract shall
be in accordance with Exhibit “A” or until project completion, whichever comes first. This fact
not withstanding, the services of Consultant shall be authorized and paid on a phase-by-phase
basis as described in Exhibit “A”. '

IN WITNESS WHEREOF, THE PARTIES HAVE AFFIXED THEIR SIGNATURES
BELOW.

CITY OF NEWBERG

Sran (XL By: %@u—

/e f A Name: MLCF/I' Pere

(print)
{

/Q,M (7 798 Date: Teero (8, (998

Terrence D. Mahr,'City Attorney
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SCOPE OF WORK
CITY HALL ENVIRONMENTAL/
GEO-TECHNICAL SERVICES

PROJECT UNDERSTANDING:

The project will consist of a seismic upgrade of the existing City Hall structure, and design and
construction of an adjoining addition. The completed structure will be classified as an emergency
response facility. The existing footings may require modifications, and/or the application of
additional loads. The City has the following concerns:

1. the possibility of contaminants migrating onsite from the auto dealership to the north;
2. the possibility of contamination related to the former print shop to the west;

3. the possibility of contaminants migrating through an old drainage channel that is believed
to cross within about one block to the south of the building.

The environmental scope of work will address primarily screening on the north side of the property
(closest to suspect sources), however, all additional geo-technical borings will be screened as well,
in the event contaminants exist elsewhere on the site. A utility location request will be made; the
City will be responsible for verifying utility locations outside of the public right-of-way prior to
commencement of field activities, as well as arranging for lane closures if necessary.

SCOPE OF SERVICES:
PHASE 1. Environmental and Geotechnical Explorations and Testing
A. Explorations:

Proposed explorations will consist of three borings for the purposes of both the seismic
hazards study and geotechnical investigation, as well as environmental sampling. The
Geotechnical/Environmental soil borings will be advanced in three locations on the property
using a drilling rig. One boring will be extended through the Willamette Silt formation
estimated to be on the order of 50 feet for the seismic hazards study. The other two borings
will be extended to 10 feet below groundwater elevation for both the environmental and
geotechnical information (boring depths of 20 feet). In each location, soil samples will be
collected and screened for volatile organic compounds using a portable photoionization
detect (PID). Dirilling and sampling equipment will be steam-cleaned between short holes
to prevent cross-contamination. Decontamination and purge water will be drummed and left
onsite pending laboratory analysis of groundwater samples. Disposal of waste water (est.
Less than 100 gallons) is not included in this scope of work.

The borings will be logged, groundwater observed, and representative samples will be
collected by one of our engineers or geologists. In-situ consistency (strength) and relative
density testing will consist of Standard Penetration Testing (SPT) at 2.5 to 5 foot intervals.
It is assumed that the explorations will be accomplished in an eight hour period.
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B. Laboratory Testing:

Environmental Testing, other than field screening scoped, includes: One soil sample from
each location submitted for analysis of petroleum hydrocarbon identification (NWTPH-
HCID). A groundwater sample will be collected form each location from a temporary well
point and analyzed for BTEX (gasoline constituents) by EPA Method 8020 and for other
common volatile organic compounds by EPA Method 8260.

Geotechnical laboratory tests will include visual-manual classification per the Unified Soil
Classification, and natural moisture contents (ASTM D-4959) on all applicable samples; in
addition, applicable granular samples from borings will be tested to determine sand content
for liquefaction studies (ASTM D-1140). Based on preliminary site and project
information, more sophisticated tests such as triaxial strength tests or consolidation tests are
not necessary for this project.

C. Report:

A separate report will be prepared for the environmental work at the end of Phase 1 work.
The environmental report will include formal boring logs, findings, interpretation of the
findings, and recommendations for further environmental work, if necessary. All work will
be completed under the supervision an Oregon Registered Geologist.

PHASE 2. Geotechnical Investigation and Seismic Hazards Report

The scope of work for the seismic hazards study is generally outlined by the 1994 UBC
(1996 Oregon Structural Specialty Code), Chapter 18. The code states that seismic hazard
studies shall include, but not be limited to: test borings, materials classification and testing,
groundwater elevation, geologic profile, regional tectonic setting, selection criteria for
seismic sources and recommendations for design earthquake and resulting ground motion,
and evaluation of other hazards such as landslide, liquefaction, tsunami, seiche, fault
displacement, and subsidence.

In addition to the Phase 1 and seismic hazard study scope items listed above, the following
specific scope of services for the geotechnical investigation are proposed:

A. Literature Search:

Existing plans for the original construction will be reviewed to determine approximate
original conditions (topography) in the footprint of the addition, and existing foundation
plans. A literature search for the seismic hazard studies will also be performed, and
references cited.

B. Engineering Studies:

An interpretive geological/geotechnical profile beneath the site will be developed from
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information collected in the literature search, the explorations, and the testing performed for
this study. Based on the explorations, seismic hazards and engineering studies, and together
with local experience, the following recommendations will be provided:

o sod or substandard bill stripping depths

° general and structural earthwork requirements including treatment and limitations of
existing fills

° acceptable foundation types and limitations, bearing pressures, foundation subgrade
preparations, and estimated settlements, including analysis of existing footings as
they relate to increased loading

] permanent cut and fill slopes

° groundwater drainage issues

L concrete slab modules of subgrade reaction, base aggregate thickness and subgrade
preparations

° soil parameters for retaining wall design

o AC pavement structural section determination, recommended materials, and subgrade
preparations

° development of seismic design coefficients

C. Report:

A final letter report will be prepared for the geotechnical work, and will include formal

“exploration logs, geologic profile, in-situ and laboratory test results, seismic hazards study
results, and geotechnical engineering design and construction recommendations and
conclusions. All work will be completed under the supervision of an Oregon Registered Civil
(Geotechnical) Engineer.
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JUN-12-1998 12:32 P.88/10

PBRS ENVIRONMENTAL
(PBS’)

GENERAL TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES °

Attached to and part of our letter agreement to client outlining our specific scope of services:

The purpose of these General Terms and Conditions is 10 identify basic cantractual obligations of PBS and Client for various
professional consulting services, whereby PBS would be acting in the role of Cansultan/Owner Representative for Clieat.
Individual projects may require additional detailed descriptions of services to be provided as a supplement to this agreement.

1. RAIESCHEDULE :
Fecs for services are based on the aumber of bours expeaded on the projes, including travel, by PBS personnel plus any reimbursable

expinscs.

Regulag Rate Regular Rate
1. Principal $110.00 7. Field Engincer/Scicatist 55.00
2, Eavirornumenwnl/Construction Engineet 83.00 8. Industria] HygienistInspector  §5.00
3. S Geotechuical/Soils Engineer 75.00 9. Sr. Soils Technician 45.00
4. St. Indusaial Hygienist/Todocolegist 75.00 10. Drafting/ACAD/Mapping 40.00
S. Sr. Engineer/Genlogis/Scientist 75.00 11. Soils Techniciag 35.00
6. Project Engineer/Geologist " 6000 12. Admin/Computer Support 3200

®* Note: Persongel in Catcgodies 7, 9, 2nd 11 will charge time exceeding cight bours per day and weekends at 1.25% of wie regular
bourly rete. Court 3nd arbitation time will be charged at twa times above rates.

2. REIMBURSABLE EXPENSES

A Quiside Services, Subcomtracted services such ps subconsultants, labor, and technical services will be invoiced at cost plus 15
percent.  Examples of services which may be subcontracted include other professional disciplines, soil boring, well instaliation,
heavy and spesialty equipment operators, geophysical surveys, and computer progranuing.

B.  Supplics Charges foritzus oot ardinarily fumished by PBS such as expendable equipment, reatal equipmcat, subsistence, travel
expenscs, wll?’:'pecial fees, permits, liccuses, priority mail fees, and long-distagee and wireless telephone calls will be invoiced
ateostplus 1

C. Equipmens Cermain PBSowned equipment (for sampling, testing, persanal potective equipment, vehicle milcage, phaotocopying,
etc.) may be reqquired 1o complete the project. These will be imvoiced at cur standard rates without markup (rates available upon
request), Current vehicle mileage rete is $035 per mile, the photocopying rate is 50.1S per copy, the photograph rate js $1.00 per
photo; these rates are subject o chunge wilhous notice,

D. mm' PBS utilizes both in-house and oumside Jaborataries for sample analysis. We maintain a list of standard
rates for sample analysis commonly utilized in conjunction with our services (available upon request).

RIGHT OF ENIRX ' '

Unless otherwise agreed, the Cliem will fumish PBS right-of-ealry on real property and be responsible for the icty of the time, place,
and manner of 0ur ey upen thie real property whers we are to perferm ous sarviees, PBS will take reasonable precautions to
damage to the real property from usa of equipmeat, but have not included in the fee the cost of restaration, unless specifically meluded
in our scope of work. If the Client desires PBS (0 restore the real property w its appraximate former condition, we will accomplish this
and add the eost plus LS percent 10 our &=

4. BURIED UTILITIES ‘
FBS and irs subeontractors will use reasansble care and diligence to determine the locetion of existing vrilities and avoid contact with
utllities. The client will hold PBS and PBS subcontractors hasmless fram axty loss resulting from inaccurasy ef the plans, or lack of plans,
relating to the locadion of utilities, Note: Utility updates typically requirc 48 hours advance netice.

PBS will provide worker's compensation insurance (and/or employer’s liability insurance) 29 required by stare starutes.
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PBS agrees to hold the Client karmless and o ind and defend dhe Client for any aed all loss, liabilities and damages, claims or
aczion including aomey fees, duc to bodily injwy ar property damage arising directly ot of our acgligent operationsl scts. PBS camics
camprehensivo general liability insurance which, subject to its limirs, terms, and conditions, provides protection against liadility arising
st of bodily injury and property damage that is ths direct result of any and all negligeace. PBS will provide certificates cvidencing such
coverage listing Cliers 2 2dditional insured upon request

EFR ] LLIAK VI LA LK [IHEREQOF

This paragraph relares only to Liability and not Geeeral Liability. In perfarming our professional scrvices, we will use that
sandard of care and skill crdinarily recognized under similar circumstances by members of our profession in the state and region at the -
time the services avs performed. No other warranty, cither expressed or implied, is made in connection with our rendering of professional

services.

YD A4

REPORTS AND RPRESENTATIONS

The reports of PBS and irs subeonsultants arc for the Jimited purpose of tis conysct. PBS will be responsible for its cxpress conclusions
and recommendations, but will aot be responsible for the interpretation or use of its reports by third parties, without prioy written approval
by PBS. The Client shall indeemnify, defiend and hold harmiess PBS and its subeaasultants from any clains, duneges, costs, losses and
expenses, including but not limited 1o aotney fees and costs on arbitration, tial or appeal arising out of third pasty use of FBS's reports.

SAMPLES
All samples will be discarded 30 days after sabmissian of our final report ualess olher amangements are made.

FAYMENTS TO CONSULTANT

Inveices will be submitted periodically foc prior servies. An sccoust will become delinguent thirty days after date of billing. §¢ is ageced
that a late charge will be added to delinquent accounts at the rate of one-and-one-half percent (1+1/2%4) for each thirty days delinquent
(provided the rate of such late charge shall not cxceed the maximum allowadle by the laws of the seare in which our office submifting

the iavoice is locsted).

OTHER PROVISIONS
Neither party shall hald the other responsible for delay in performance caused by acts of God, strikes, lockouts, weather, secidents, or
other cvents beyond the controf of the other or the other’s cmployees end agents.

One or more waivers by sither party of asty provision, term, candizion or covenunt, shall not b constroed by the other party as a waiver
of 2 subsequent breach of the same by the other party by providing wrinten notice.

An opinion of abatement, remediation and restoretion costs prepared by PBS represents our judgement as a professional. Since we have
na cootrol over the cost of [abor and marerial, or over competitive bidding or marke: conditions, we do 8ot guarantee the accursey of our
opinion as corpared to contyactor bids of actual cost to the Clieat

It is understood 2nd agreed by both partics thet PBS, in performing professional services for the Client with respect to hazardous
substances, will make recommendations to the Client but does act have the authority or responsibility to decide where dispose! or
Treazment takes place, nor to designate how or by whom e bazardous substances are to be transported for disposal or textment. Iiis
uadesstood that PBS is not the generator and does not own the hazardous waste discovered, handled or removed from the owner's

property.

[n the event there is a dispute between PBS sad the Client cancerning the performance of any provision i this agrcemens, the losing panty
shall pay the peevailing party reasoneble szomey's fees and costs an trial or eppeal In addition, Clicnt agrees 10 pay PBS for all
employee time, costs, and witness costs incurred for collection activity,

This agreement can be terminated a2 any timme by cither party.

STIANDARD OF CARE
PBS's services ere conducted in 2 mapner consisteat with that leve] of care apd skill ordinarily exereiscd by members of the profession
practicing in a similar geographical area under similar canditions (ie. PBS utilizes sampling pretocols \vhig are genexally aeggu and
informative means of conducting investigations. Howeves, these protocols may not result in conclusions with 100% cestainty). This
standard of care shall be detarmined as of the time PBS performs its services and net as of any other time. No other warramy, express
or implied, is made. PBS's inlcrpretations and recommendations will be based solely on information which is madc available to PBS
by the Owner or by the resulls of samples, surveys or other investigations performed by PBS. By entering into this agreement, PBS
mﬁaaﬂ o wh“mnﬁmh%ﬁbﬁﬁ&mwmﬂlwwﬂd to perform the work to which
assigned mpetre and professiosal manner. essional services incarporate and comply with thase federal,
ststc and local laws, regulations, codes and standards that are applicable at the time PBS renders iCs servicas. Y * '
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ENVIRONMENTAL

FAX

TRANSMITTAL }/O

TO: Mickie Nichols ' FROM: Bart Phillips
Sedgwick James of Oregon
DATE: June 12, 1998
FAX NO: 227-5944

RE: Certificate of Insurance
NO. OF PAGES INCLUDING TRANSMITTAL: 01

If you did not receive the entire fax or had any problems with the transmission, please call PBS at
(503) 248-1939. Fax responses to (503) 248-0223.

Please fax and mail a certificate of insurance for PBS Environmental including coverage for:

General Liability Excess Liability

Automobile Liability , Worker’s Compensation

Professional Liability Employer Liabilitiy
Certificate Holder: Fax Number

Attention: Duane Cole

City of Newberg 503-537-5013
414 East First Street

Newberg, OR 97132

The City of Newberg, its agents, employees and officials all while acting within their official
capacity as such, shall be named as additional insured on our general liability policy.

Please complete before the end of the day. Thank you very much.

ENVIRONMENTAL
MANAGEMENT
AND CONSULTING

1220 SW Morrison Street, Suite 600 Portland, OR 97205 503/248-1939  Fax 503/248-0223
ARND  GUGENE PORTLAND  %ATTLE  TRI-CITIES SW WA(INGTON

TOTAL P. 16
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CITY OF NEWBERG
AGREEMENT WITH
TO PROVIDE CONSULTING SERVICES
TO THE CITY OF NEWBERG

THIS AGREEMENT, made and entered into as of the /4§’ # /9’ day of %&,g, 1998, by and between

the following parties:
City of Newberg PBS Environmental
a Municipal Corporation of hereinafter known as Consultant
the State of Oregon 1220 S. W. Morrison Street, Suite 600
hereinafter known as CITY Portland, OR 97205
414 East First Street

Newberg, OR 97132
(503) 538-9421

RECITAL

City has need for the services of a Consultant with particular training, ability,
knowledge, expertise and experience possessed by Consultant.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND
COVENANTS CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1.

Scope of Work: The Consultant agrees to provide the services provided in the Scope of Work
which is Exhibit “A” and attached (attached hereto and incorporated by this reference). The
Consultant represents and warrants to the City that the Consultant can perform the work
outlined in the Scope of Work for the fee proposal amount.

Compensation: The Consultant agrees to perform the work for a not-to-exceed fee as indicated
in their professional fee proposal obtained in the Scope of Work. The not-to-exceed figure is as
follows:

$8,036

The Consultant shall not exceed the fee for any task included in the fee proposal amount. If the
Consultant sees that the fee is going to exceed the not-to-exceed figure because the task has
changed or is outside the scope, the Consultant shall notify the City in writing of the
circumstances with an estimated amount that the fee is to be exceeded. The Consultant shall
obtain written permission from the City before exceeding the maximum fee amount. If the
Consultant does work that exceeds the maximum fee amount prior to obtaining the written
permission, the Consultant waives any right to collect that fee amount and forfeits any right.

Additional Work Not Shown Within The Scope of Work: If City requests or requires work to
be done not within the Scope of Work in this project, the Consultant shall notify the City of

such work, give an estimated fee amount, and obtain written instructions to proceed with work in
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the form of a contract amendment prior to proceeding with work and incurring any costs on
behalf of the City. If Consultant proceeds with work prior to obtaining permission and/or
contract amendment, the Consultant waives any right to collect fees for work performed.

4. Status: Consultant is not currently employed by the City. The parties to this contract intend
that the relationship between them created by this contract is that of an employer-independent
contractor. No agent, employee, or servant of Consultant shall be or shall be deemed to be the
employee, agent or servant of City. City is interested only in the results obtained under this-
contract; the manner and means of conducting the work are under the sole control of Consultant,
however, the work contemplated herein must meet the approval of the City and shall be subject
to City’s general right of inspection and supervision to secure the satisfactory performance
thereof.

5. Work Performed: The work to be performed by Consultant includes services generally
performed by Consultant in his or her usual line of business.

6. Taxes: Consultant will be responsible for any federal or state taxes applicable to payments
received under this contract. City will report the total of all payments to Consultant, including
any expenses, in accordance with the Federal Internal Revenue Service and the State of Oregon
Department of Revenue regulations.

7. Benefits: Consultant will not be eligible for any federal social security, state workers
compensation, unemployment insurance, or public employees’ retirement system benefits from
the contract payment except as a self-employed individual.

8. Federal Employment Status: In the event any payment made pursuant to this contract is to be
charged against federal funds, Consultant certifies that he or she is not currently employed by
the federal government and the amount charged does not exceed his or her normal charge for the
type of services provided.

9. Indemnification Provision: Consultant shall indemnify and reimburse the City for any actual
losses and/or damages incurred by the City due to the negligent acts, errors, and/or omissions of
the Consultant including any cost incurred by the City in defense of such claims.

10. Insurance:

a) Consultant, its sub-consultants, if any, and all employers working under this
agreement are subject employers under the Oregon Workers’ Compensation Law and shall
comply with ORS 656.017, which requires them to provide workers’ compensation coverage for
all their subject workers; or by signing this contract, Consultant represents that he or she is a
sole proprietor and is exempt from the laws requiring workers’ compensation coverage.

b) Consultant will at all times carry a Comprehensive General Liability insurance
policy for at least $1,000,000 combined single limits per occurrence for Bodily Injury, Property
Damage, and Personal Injury. If the policy is written on the new occurrence form then the
aggregate limit shall be $2,000,000.

c) Consultant will at all times carry a Professional Liability/Errors and Omission type
policy with limits of at least $500,000. If this policy is a “claims made” type policy, the policy
type and company shall be approved by the City Manager prior to commencement of any work
under this contract.

d) Consultant shall furnish the City with Certificates of Insurance upon execution of
contract and City acknowledges receipt of such Certificates of Insurance.
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11. Indemnification: The City of Newberg, its agents, employees and officials all while acting
within their official capacity as such, shall be named as an additional insured on the insurance
specified in paragraph 10(b) above. A certificate of insurance evidencing any policies required
by this contract shall be delivered to the City prior to the commencement of any work. A 30-day
notice of cancellation clause shall be included in said certificate. The City has the right to reject
any certificate for unacceptable coverage and/or companies.

12. Employees’ Taxes: Consultant shall also defend, indemnify and hold harmless City against all
liability and loss in connection with and shall assume full responsibility for, payment of all
federal, state and local taxes or contributions imposed or required under unemployment
insurance, social security and income tax laws, with respect to Consultant’s employees engaged
in the performance of this contract.

13. Termination: This contract may be terminated by either party at the end of a project phase as
defined in Exhibit “A” or at any time upon 30 days written notice.

14. Contract Duration: Except as provided for under paragraph 3, the duration of this contract shall
be in accordance with Exhibit “A” or until project completion, whichever comes first. This fact
not withstanding, the services of Consultant shall be authorized and paid on a phase-by-phase
basis as described in Exhibit “A”. '

IN WITNESS WHEREOF, THE PARTIES HAVE AFFIXED THEIR SIGNATURES

BELOW.
CITY OF NEWBERG
By: W ﬁ_, By:
/ -
Name: AC—CQ“(Q ﬁ £ A Name: DuLce] PELL

(print)

Titlé: 2, Waﬁﬂd /M Title: %LQ Owaﬁng MM&%W

Date: /QL-Z; /7; /928 Date: \J/_MLZ (5/, 199 §

/fpproved as to foym/coptent:

Terrence D. Mahr, City Attorney
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SCOPE OF WORK
CITY HALL ENVIRONMENTAL/
GEO-TECHNICAL SERVICES

PROJECT UNDERSTANDING:

The project will consist of a seismic upgrade of the existing City Hall structure, and design and
construction of an adjoining addition. The completed structure will be classified as an emergency
response facility. The existing footings may require modifications, and/or the application of
additional loads. The City has the following concerns:

1. the possibility of contaminants migrating onsite from the auto dealership to the north;
2. the possibility of contamination related to the former print shop to the west;

3. the possibility of contaminants migrating through an old drainage channel that is believed
to cross within about one block to the south of the building.

The environmental scope of work will address primarily screening on the north side of the property
(closest to suspect sources), however, all additional geo-technical borings will be screened as well,
in the event contaminants exist elsewhere on the site. A utility location request will be made; the
City will be responsible for verifying utility locations outside of the public right-of-way prior to
commencement of field activities, as well as arranging for lane closures if necessary.

SCOPE OF SERVICES:
PHASE 1. Environmental and Geotechnical Explorations and Testing
A. Explorations:

Proposed explorations will consist of three borings for the purposes of both the seismic
hazards study and geotechnical investigation, as well as environmental sampling. The
Geotechnical/Environmental soil borings will be advanced in three locations on the property
using a drilling rig. One boring will be extended through the Willamette Silt formation
estimated to be on the order of 50 feet for the seismic hazards study. The other two borings
will be extended to 10 feet below groundwater elevation for both the environmental and
geotechnical information (boring depths of 20 feet). In each location, soil samples will be
collected and screened for volatile organic compounds using a portable photoionization
detect (PID). Drilling and sampling equipment will be steam-cleaned between short holes
to prevent cross-contamination. Decontamination and purge water will be drummed and left
onsite pending laboratory analysis of groundwater samples. Disposal of waste water (est.
Less than 100 gallons) is not included in this scope of work.

The borings will be logged, groundwater observed, and representative samples will be
collected by one of our engineers or geologists. In-situ consistency (strength) and relative
density testing will consist of Standard Penetration Testing (SPT) at 2.5 to 5 foot intervals.
It is assumed that the explorations will be accomplished in an eight hour period.
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B. Laboratory Testing:

Environmental Testing, other than field screening scoped, includes: One soil sample from
each location submitted for analysis of petroleum hydrocarbon identification (NWTPH-
HCID). A groundwater sample will be collected form each location from a temporary well
point and analyzed for BTEX (gasoline constituents) by EPA Method 8020 and for other
common volatile organic compounds by EPA Method 8260.

Geotechnical laboratory tests will include visual-manual classification per the Unified Soil
Classification, and natural moisture contents (ASTM D-4959) on all applicable samples; in
addition, applicable granular samples from borings will be tested to determine sand content
for liquefaction studies (ASTM D-1140). Based on preliminary site and project
information, more sophisticated tests such as triaxial strength tests or consolidation tests are
not necessary for this project.

C. Report:

A separate report will be prepared for the environmental work at the end of Phase 1 work.
The environmental report will include formal boring logs, findings, interpretation of the
findings, and recommendations for further environmental work, if necessary. All work will
be completed under the supervision an Oregon Registered Geologist.

PHASE 2. Geotechnical Investigation and Seismic Hazards Report

The scope of work for the seismic hazards study is generally outlined by the 1994 UBC
(1996 Oregon Structural Specialty Code), Chapter 18. The code states that seismic hazard
studies shall include, but not be limited to: test borings, materials classification and testing,
groundwater elevation, geologic profile, regional tectonic setting, selection criteria for
seismic sources and recommendations for design earthquake and resulting ground motion,
and evaluation of other hazards such as landslide, liquefaction, tsunami, seiche, fault
displacement, and subsidence.

In addition to the Phase 1 and seismic hazard study scope items listed above, the following
specific scope of services for the geotechnical investigation are proposed:

A. Literature Search:
Existing plans for the original construction will be reviewed to determine approximate
original conditions (topography) in the footprint of the addition, and existing foundation
plans. A literature search for the seismic hazard studies will also be performed, and
references cited.

B. Engineering Studies:

An interpretive geological/geotechnical profile beneath the site will be developed from
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information collected in the literature search, the explorations, and the testing performed for
this study. Based on the explorations, seismic hazards and engineering studies, and together
with local experience, the following recommendations will be provided:

o sod or substandard bill stripping depths

° general and structural earthwork requirements including treatment and limitations of
existing fills

] acceptable foundation types and limitations, bearing pressures, foundation subgrade
preparations, and estimated settlements, including analysis of existing footings as
they relate to increased loading

. permanent cut and fill slopes

o groundwater drainage issues

o concrete slab modules of subgrade reaction, base aggregate thickness and subgrade
preparations

° soil parameters for retaining wall design

® AC pavement structural section determination, recommended materials, and subgrade
preparations

[ development of seismic design coefficients

C. Report:

A final letter report will be prepared for the geotechnical work, and will include formal
exploration logs, geologic profile, in-situ and laboratory test results, seismic hazards study
results, and geotechnical engineering design and construction recommendations and
conclusions. All work will be completed under the supervision of an Oregon Registered Civil
(Geotechnical) Engineer.
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| Attached to and past of ou.'r. letter ag;eemént to client oinlihi,ug our specific scope of services: -

 PBS ENVIRONMENTAL
o | - (PBS)
GENERAL TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES

The purpose of these General Terms and Conditions is 1o identify besic cantractual obligations of PBS and Client for vevious
- professional consulting services, whereby PBS would be acting in the role of Consultan/Owner Representative for Clieat
Individual projects may require additional detailed descripﬁons of sexvices to be provided as a supplement to this agreement.

Fees for services are based on the number of bours expended on the project, includiag tavel, by PBS personnel plus any reimburssble

1. Principal : 81000 7. Field Engincer/Scicartist 55.00
2, Eavitonmentsl/Construction Engiacer 83.00 .. 8. Industrial HygienistInspector  55.00
3. Sr. Geotechnical/Soils Engineer 72500 . 9. Sr. SoilsTechnician 45.00
4. St Induswrial Hygienist/Taxicologist 75.00 *10. Drafting/ACAD/Ma2pping 40.00
5. Sr. Engineer/Genlogist/Scieptist - 75.00 - 11, Soils Technician - 35.00
6. Project Engineer/Geologist . 60.00 12, Admio/Computer Support - 32.00

'® Note: Personuel in Categodies 7, 5, and 11 will charge fisne exoeeding eight bours per day and weekends at 1.25% of the regular -

. howrly rete. Court xnd arbitraion time will be charged at two times above rates. o
A Quiside Services, Subcorttracted services such ps subconsultants, labor, and technical services will be invoiced at cost plus 15
percent. . Examples of services which may be subcontracted include other professional disciplines, soil boring, well installation,
- heavy and spesialty equipmqu operators, geophysical surveys, and computer programming.
B.  Supplics Charges foriterms not ordinarily fumished by PBS such as expepdable equipmenm, rental equiprcnt, subsisteace, travel
: expenss, wills, special fees, permits, liccuses, priority mail fecs, and long-distagee and wireless telephone calls will be invoiced
atcost plus 10%. :

C.  Equipment Cermain PBS-owned equipment (for sampling, testing, persanal protective equipment, vehicle mil photocapyi
etc.) may be required to complete the project. Thess will be invoiced at our standard rates without markup (:f; available up':-:gx;
request), Current vehicle mileage rate is $0.35 per mile, the photocopying rate is 50.15 per copy, the phatograph rate iz $1.00 per
photo; these rates are subject to change without notice, :

D. Labomtory PBS uiilizes both in-house and outside Inboratories for saruple amalysis. We maintain a list of standard
retes for sample analysis commonly wtilized in conjunction with our serviees (available upon request). -

3.~ RIGHT OF ENTRY ' S
Unless otherwise agreed, the Client will fumish PBS right-of-ealry on real property and be responsible for the 1oty of the time, place,
and manner of our eniry upon the real property whers we are to perform our sarvices. FBS will take reason: epreaudoummh!-nm
damage to the real property from usa of equipmaat, but have not included in the fee the cost of restoration, unless specifically mneluded
in our scope of work. If the Clicnt desires PBS w0 restorc the rea] property to its approximate former condition, we will accomplish this
and add the cost plus 1S percent 10 our fx.

4 - BURIED UTILITIES | '
PBS and its subcomtractors will use reasonable care and diligenee to determine the locetion of existing wtilitics and avoid contact with
utllities. The client will hold PBS and PBS subcontractors harmless fram any loss resulting from inaccurasy of the plans, or lack of plans,

~ Telating to the locarion of utilities. Note: Utility updates typically requirc 48 hours advance notice. o
5. WORKER'S COMPENSATION INSURANCE i L '
- PBS will pravide w S compensation insurance (and/or employe’s Ijabiliry iusurance) a3 required by state statutes.
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. 1A AND & kA ION 1
PBS agrees to hold the Clieat harmless and to ind

- action including emomey fozs, dus to beily injury ar property damage arisiag direcsly out of 0ur aegligeat operational scis, PBS camriss -

7.

9.

10. -

comprehensive general liability insurance which, subject to its limirs, ters, and copditions, provides protection against liadility arising
out of bodily injury and property damage that is ths direct result of any and al\ segligeace. PBS willl provide certificates cvidencing such
coverage listing Clierz 2s 2dditional insurcd upon request.  ~ - ' s

AND L]

' JAR IMITATION THEREQF - S _ _
This peragreph telates only 2 Liabilivy and not Liability. In perfarming our professional scrvices, we will use thar

‘standard of care and skill ordinarily recognized under similar circumstances by members of our profeszion in the state and region at the -

- time the services ave performed,

, No other warranty, cilber expressed or implied, is made in conuection with our rendering of professional
services. : : : v , - _ .

SENTALIC

REPORTS AND PRESE § ‘ ‘ o :
nwrepoxtsofsmmsxbeonsﬂanswhﬂwlmmmofmisam PBS will be responsible for its express conclusions
and recommendations, but will aot be responsible for the interpreration or use of its reports by thind parties, without prior written approval
by PBS. The Client shall indeenmify, defend and hold barmiess PBS and its subcansultants from any elsims, damages, costs, losses and

' 'etpense‘s including but not limited 10 attorney fees and costs on arbitration, rial or appeal arising out of third pasty use of PBS's reports.

All samples will be discarded 30 days after submiszian of our final report ualess other arrangements are made,

Invoices will be subunitted periodically foc prior serviees. An account will become delinquent thirty days after dte of billing. it is ageeed
that a late charge will be added to delinquent accounts at the rate of one-and-one-half percent (1-172%6) for each thirty days delinquent

. (provided the rate of such late charge shall not exceed the mnimum_allo'mule by the laws of the stane in which our office submitting

11

“the invoice is located), v

Neither party shall hald the other responsible for delay in performance caused by acts of God, strikes, lockouts, weather, accidents, or
other cvents beyond the controf of the other or the other’s craployees end agents.

One or more waivers by either party of any provision, term, condition or covenant, shall not be constrged by the other party as 3 waiver
‘of 2 subsequent breach of the same by the other party by providing writtea notice.

An opinion of abatement, ramediation and restoration costs prepared by PBS represents our judgement as a professional. Since we have
na cootrof over the cost of Jabor and marerial, or over competitive bidding or marke2 conditions, we do not guarantee the accurscy of our

opinion as cormpared to contractor bids of actual cost to the Clieat

It is understood and agreed by both pastics that PBS, in performing professional services for the Client with respect to hazardous
substances, will make recommendatians to the Client but does aat have the suthority or responsibility to decide where disposa! or
treatment takes place, nor to designate how or by whom e hazardous substances age to be transportcd for disposal or wextment. [tis
understood that PBS is not the geaerator and does not own the bazardous waste discovered, handled or removed from the ownes's

property.

' Inthe event there is a dispure between PBS and the Clicnt concerniog the performance of any provision i this agrezmets, the losing perty

12

shall pay the prevailing party reasoneble smormey's fees and costs on trial or eppeal. In addition, Cliens agres 1o pay PBS for all
employee tims, cos’s, and witness costs incurred for collection activity,

This agreegent can be terminated st any time by cithes pany.

STANDARD OF CARE :

PBS's services are conducted in 2 manner consisteat with that leve] of care agd skill ordinarily exereiscd by members of the profession
practicing in a similar geographical area under similar canditions (Le. PBS utilizes sampling protocols which are generally accepted and
informative means of conducting investigations. Howeve, these protocols may not result in conclusions with 100% cestainty). This
standard of care shsll be determined as of the time PBS performs its services and not ag of any other time. No other warranty, express
or implied, is made. PBS's intcrpretations and recommendations will be based solely on information which is made availahle to PRS

by the Owper or by the resulls of samples, surveys or other investigations performed by PBS. By entering into this agreement, PBS

represents that al) el to be assigned 10 perform tie work described in this projeet are fully qualified to petform the wark to which

* they arc assigned in 3 compenTz and professional manner. PBS's professional services shall incarporate agd comply with thase federal,

state and lacal laws, regulations, codes and standards that arc applicable at the time PBS renders it services.
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ENVIRONMENTAL ‘
FAX = | S
TRANSMITTAL | }/Z/

‘TO:  MickieNichols 'FROM: Bart Phillips /
- Sedgwick James of Oregon e
- v - ‘ DATE: June 12, 1998

" FAXNO: 227-5944
'RE: | Ceniﬁcat'e of Insurance _

NO. OF PAGES INCLUDING TRANSMITTAL: 01

If you did not receive the entire fax or had any problems with the transmission, please call PBS at
(503) 248-1939. Fax responses to (503) 248-0223.

Please fax and mail a certificate of insurance for PBS Environmental including coverage for:

General Liability Excess Liability
Automobile Liability , Worker’s Compensation
Professional Liability Employer Liabilitiy
Certificate Holder: A Fax Number
- Attention: Duane Cole ,
City of Newberg - ' 503-537-5013 ¢
- 414 East First Street S ‘ SN
Newberg, OR 97132 -

The City of Newberg, its agents, employees and officials all while actmg within their ofﬁmal:
capacity as such, shall be named as additional insured on our general l1ab111ty pohcy

- Please complete before the end of the day. Thank you very much.

ENVIRONMENTAL : A ‘ R
. MANAGEMENT - '
. ANDCONSULTING
1220 SW Momrison SueeL,SmteWO Portand, OR 97205  SO3/248-1939 Fax S03/2480223

nnm)v GUGENE PORTLAND  SATTLS  TRI-CITIES ww»umr-reu

TOTAL P.1B
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