Water Quality

WATER QUALITY Positions FIE HQ REG LAB EMER, LYDIA
Operations Division
2013-2015 Approved 224 212.46 61.11 107.37 43.98 Administrator O—Umm>|_|_o Zm U_<—m_oz
2015-2017 CSL 228 222.21 63.45 110.46 48.30 Principal/Exec Mgr G
2015-2017 Policy
3 171 4.00 1.29 1.00
Packages 2% ( J
2015-2017 LAB 231 223.92 67.45 109.17 47.30
I 1 1 1 1 P 1 \
DOUGEHTEN, @—L | |_W.
PRESTON, GERRY T PALERMO, JACLYN % —vaeant GILLES, BRUCE A LIVENGOOD, DAVID I YAP, ANITA M il
Vehicle Inspection Program Air Program Operations | Surface Water Mgmt Cleanup & Emergency Hazardous Waste & Tanks Community & Program
Manager Manager _ Manager Response Manager Manager Assistance Manager
Princpal/Exec Mgr F Principal/Exec Mgr E Principal/Exec Mgr E Princpal/Exec Mgr E Princpal/Exec Mgr E PrincipallExec Mgr E _

Ron Doughten, acting manager, Surface Water Management

WILES, WENDY J

Environmental Solutions
Division Administrator
Principal/Exec Mgr G

ENVIRONMENTAL SOLUTIONS

DIVISION

_Il I 1 1 I e 1
| {
' BOLING, BRIAN _ STOCUM, JEFEREY G m _ FOSTER, EUGENEP | ||PICKERELL, LORETTAF
| Laboratory Program || | "AQ Technical Services >Mow_._m_w. ohs_u L e EINESR | | Watershed Maragement | ||~ Materials Managemert
k iiahager Wsiaidh Planning Manager A S | _ Manager ,ﬁ Manager
Principal/Exec Mar F Principal/Exec Mar E Principal/Exec Mgr E =k u_hmmx 2 h_%m»a || PrincpaliExecMgre | PrincpaliExec Mgr E
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DECONCINI, NINA M

Northwes

Administrator
Principal/Exec Mgr G

t Region

NORTHWEST REGION DIVISION

I = I ) = S I
NETION G, CHES T e
MONRO, DAVID _ | (Yo R e . MRAZIK, STEVEC | || porretT, KEVING || JOHNSON, KEITH || [iKoRTENHOF, MicHag) | OBRIEN, AUDREY M
: . ource Control Stormwater/UIC Watersheds/401 Environmental
Eq n«.t.& Manager Manager Manager Manager Cleanup/LUST Manager| o,_mm.__._.._v Manager ”_.mq_xm Manager Partnerships Manager
Principal/Exec Mgr E PrincipalExec Mar E | Principal/ExecMgrE || Principal/Exec Mgr E Principal/Exec Mgr E Principal/Exec Mgr E Principal/Exec Mgr E PrincpaliExec Mgr E
. e |
Christine Svetkovich, acting manager, Stormwater/UIC
HAYES-GORMAN, LINDA
Eastern Region
Administrator EASTERN REGION DIVISION
Principal/Exec Mgr G
[ = — T = . ) I 1
t NIGG, ERICW BUTCHER, DONALD L DRUBACK m_._N.pmm._L
.. b e B ol el -1 S 2 3

, mb__.mﬁ MARKW Water Quality Water Quality i Solid & Haz Waste O )

| Air Quality Manager Cleanup Manager

| PrindpalExec Mgr E Marager Matager | . PrincipallExec Mgr E

_ Principal/Exec Mgr E _ PrincipalExec Mgr E 4 PrinGpal/Exec Mar E

ANDERSEN, KEITH
Western Region
Administrator WESTERN REGION DIVISION
Principal/ExecMgr G
I 1 1. I 1 1 1 1
T ekl ] ,

DAVIS, CLAUDIA J vacant | NOMURA, RANEI LOBOY, ZACHARY J BELYEA, DAVD R _ FULLER, BRIAN R KUCINSKI, MICHAEL |[ | STEINDORF, CHRIS
Air Quality North Air Quality South | WQ Point Source Watersheds & Reglonal Environmental _ Hazardous & Solid Cleanu .z_m:m = Regional Services
Manager Manager } Manager Stormwater Manager Solutions Manager | Waste Manager Princi m___wmxmn zm E Manager
Principal/Exec Mgr E Principal/Exec Mgr E Principal/Exec Mgr E Principal/Exec Mar E Principal/Exec Mar E : Principal/Exec Mgr E P Prindpal/Exec Mgr D
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andlor technical assistance Deposil lees :g; iiaar:::né
(determine if new or renewal, Application and s pand s I5 site Hold putdic
additional data needs for Nﬂﬁ submiled 1o 1 document in gieva " Y necessary i inspection Y—w  information
application, etc.) DEC Wasis o iocry technical needed? meeting
*“*Increase in pollutant load information (e.g., ;
ischarged to surface waters ne;:lr :gpﬂ:%asﬁie
Mo, request info. - ¥ conduct
Applicant must demonstrate from applicant N. request info. site inspection N
x social and economic from appicant
L benefits outweigh ;
degradation. EQC approval
o i o Preparation to draft permit
and evaluation report (e.g. |
compile additional -
information)
If there is a WLA Compare WQ-based

indicates likely
adverse impact
on GW?

exoe-e'd WQ crileria and from TMDL. » limits, technology-based

calculate limits, and WLA. Apply
applicable limits most stringent imits,

rharacterzed? rharacterized?

Y

R E : Request data from applicant or applicant's consultant or oblain data
e N from other sources (e.g., USGS for flow data, other applicants or
applicant to entities for Instream data)
conduct
hydrologic
characterization

PO — ‘l Schedule public
GW limits Incorporate most stingent limits and other Incorporate comments from hearing if required
needed in (e permit conditions (e.g., sanitary sewer PEET TEVIEW. MBNager review, Minimum 14-day or desired and
Yop! overflows, recycled water) into permit drafl, jeesmliel  external agency review into pE'ﬂ'l‘Il'l and report esYae! formal applicant _) issue public notice
Document process for establishing permit draft permit and evaluation | for appilr:an'l review period Mo (notice period
conditions in evaluation report ' report. . comment typically 35-day
Y I minimum)
I N |'T| T 1 Applicant has comments i
higher than N Dwalc?p W
. conditions : : L | -
ompliance ompliance |EPA reviews
schedule ¢ schedule > 1 Y=  and deliver EQC report Y
¥ possible? year? comments - l
b
Respond 1o Permit
M commants; ; Rl
QC approva y Hold public m by permit
granted hearing (30-day % package to
; aiver or notice of hearing P peens, manager for
varance ¥ required) manager, signature and
ssible? andor legal mailing to
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necessary | =
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e

.
DEQ

State of Oregon
Department of

Environmental
Quality

Delay Factors - Detail

. Resource limitations

1
2. Competing priorities
3

. Permitting process - internal limitation
4. Permitting process — alternative
idevelopment

5. Permitting process — external factor

6. Incomplete permit application
7. Other DEQ WQ program limitations

* Resource limitations and
competing priorities

* Permitting process —
External factors

Permitting process
external factor

Internal process
limitation

High priority non-
permit related
special project

Local/state/federal
review

Training need

Workshop: Jan. 17, 2017 - 0000
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To: WQ Permit Program

From: Ron Doughten, WQ Manager, WQ Permitting and Program Development
Date: 18 September 2015
Subject: Permit issuance — delay factors

Beginning with 2016 Water Quality Permit Issuance Plan, we will begin identifying,
recording, and reporting on factors that delay permit issuance. Identifying and
quantifying delays to permit issuance is intended to bring transparency to our program as
well as identify significant barriers to permit issuance, which will help us focus on
program improvements.

When updating the statewide permit issuance plan, please identify delays from the
following list.

Delay Factor Description/definition

Resource limitations Delays related to internal DEQ resource limitations

Staff leave Staff resources have been identified and assigned to permit
issuance. Delay is caused by sick leave, vacation, or other
typical leave. Leave does not include vacancies, retirements,
reassignment of duties.

Training need Staff resources have been identified and assigned to permit

issuance. Delay is due to staff person needing additional
training.

Delay is due to specific expertise not available to complete
the work. For example, mixing zone analysis not complete or

Technical staff unavailabie

biosolids management plan review delayed because of limited

availability of technical experts.

Delay is due to a position vacancy, such as a retirement,
resignation, job rotation, or promotion to another position.
Vacancy does not include delays due to staff being
temporarily reassigned to another project or task.

Vacancy

Competing priorities Delays related to DEQ resources focused on other tasks
Staff resources have been identified and assigned to permit
issuance. Delay is caused be higher than expected time spent
providing external technical assistance, including TA
inspections.

Technical assistance

Staff resources have been identified and assigned to permit
issuance. Delay is caused be higher than expected time spent

Compliance work

Stale of Cregon
Department of
Environmental

Quality

Water Quality
Permitting and
Program Development,
Operations Division

811 Southwest Sixth Ave
Portland, OR 97204
Phone: 503-229-5589
Fax:  503-229-6037

Contact: Ron Doughtern
Email;
doughten_rongideq.state.or.us
wyinw.oregon.gov DEQ

on compliance activities, including DMR 1‘6‘)(}8?%358@})}5%1% 2017 - 000024
P a7,

inspections, and compliance reporting issues. Compliance




Enforcement

Emergency spill response

Complaints

New permit applications!

High priority WQ permit
program or policy
development

High priority regional or
statewide permitting project

High priority non-permit

related special project

Other competing priority
{describe):

Permitting process - infernal
limitation

work does not include follow up activities such as
enforcement action or technical assistance.

Staff resources have been identified and assigned to permit
issuance. Delay is caused by higher than expected time spent
on enforcement activities resulting from a complaint or
compliance inspection.

Staff resources have been identified and assigned to permit
issnance, Delay is cansed by staff time being reassigned to an
emergency spill response.

Staff resources have been identified and assigned to permit
issuance. Delay is caused by higher than expected time spent
investigating and responding to a compliant, which may
include site visit investigation, documentation, and
communication.

Staff resources have been identified and assigned to permit
issuance (specifically a renewal for this delay factor). Delay
is caused by reassignment to work on unexpected new permit
applications.

Staff resources have been identified and assigned to permit
issuance. Delay is caused by reassignment to work on
program or pelicy development specifically related to the
permit program. Examples may include development of an
IMD, strategic planning on permit issuance strategies, etc.
This does not include non-permitting related projects, such as
standard development TMDL, NPS support etc.

Staff resources have been identified and assigned (o permit
issuance. Delay is caused by reassignment to work on a high-
priority water quality permit-related project, such as Jordan
Cove, Pioneer Mountain, or Eddyville.

Staft resources have been identified and assigned to permit
issuance. Delay is caused by reassignment to work on a non-~
permit related special project. May include providing
assistance to other water quality subprograms, such as
assessments, standards, TMDL, etc. This also includes special
regional or agency projects such as breakthrough teams,
problem solving, IT-related projects.

Delays related to limitations or barriers in the DEQ WQ
permitting process. These are delays that are within the
permitting program’s scope of control.

State of Oregen
Department of
Environmental
Quality

Water Quality
Permitting and
Program Development,
Operations Division

811 Southwest Sixth Ave
Portiand, OR 97204
Phone: 503-229-5589
Fax:  503-229-6037

Contact: Ron Doughten
Email:
doughten.ron@deq,state.or.us
www.oregon.gov/DEQ

Workshop: Jan. 17, 2017 - 000025
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Data analysis®

Response to public comment

Policy limitation on complex
issue (describe)

Lack of thorough program
documentation (describe)

Permitting tool needed

Need for statewide
consistency

Other internal permit process
limitation (describe):

Permitting process —
alternative development

Compliance schedule

Variance

Trading

Other permitting process

Delay caused by difficulty obtaining necessary data that DEQ
has historically coliected and analyzed. Also includes
unexpected challenges or delays in cleaning or formatting
data to be usable for analysis. For example, difficulty getting
stream flow data, LASAR data, or other data sets.

Delay caused by higher than expected tine required to
respond to public comment, either due to an unexpected
volume or comments or complexity of comments received.

Delay caused by lack of policy on a complex permitting
issue. Includes situations where no policy exists or where a
policy has been developed but does not address a specific
situation. Also includes IMDs that are obsolete or under
revisions.

Delay caused by uncertainty in the permitting process that
could have been avoided with better program
documentations. This delay does not include complex policy
issues that need documentation. This delay may include
procedural issues associated with interpreting applications,
fees, LUCS, entering information into internal systems, efc.

Delay caused by lack of some type of technical tool that
would assist with the permitting process, including items such
as an update RPA spreadsheet, ammonia limit calculator,
checklist, template, etc. This delay factor applies to routine
permitting activities; it does not apply to non-routine special
situations.

Delay caused by internal review to establish cross-program,
statewide consistency on a permitting issue.

Delays related to development of alternatives to address
challenging effluent limits. Delays associated with internal
or external review should be alse be identified.

Delay caused by negotiating with permit applicant to develop
a compliance schedule.

Delay caused by need to gather information necessary to
support the development of a variance.

Delay associated with development of a WQ Trading plan.

State of Oregon
Department of
Environmental
Quality

Water Quality
Permitting and
Program Development,
Operations Division

811 Southnwest Sixth Ave
Portland, OR 97204
Phone; 503-229-5589
Fax:  503-229-6037

Contact: Ron Doughten
Email:
doughten.ron(deq.state.or.us
wnpw. oregon. gow/ DEQ

2 Submission of accurate data to DEQ is a responsibility of the applicant and this factor could be included under “Incomplete pemit
application.” It has been included as an internal process limitation because DEQ has histvoriedhopkdaan 1ifis2esppusiodageartly to
assist small communities, but also to ensure the quality of the data (e.g., consistent 7Q10 flow data from an appropriate USGS station).




Memo

alternative development
(describe):

Permitting process — external
factor

Applicant review?

EPA review

Other local/state/ federal
review

Public information

Public comment

Additional public comment

Permit appeal
Request for reconsideration

Other permifting process
external factor (describe):

Incomplete permit application

Delays related to aspects of the permitting process that
are external to DEQ. These delays occur as a normal
aspect of the administrative process followed with the
permitting process.

Delay caused due to longer than anticipated period of -
applicant review on the draft permit. This includes
“negotiations” that may occur on proposed permit conditions
as well as language in the permit evaluation report.

Delay cause by extended or unexpected EPA review of a
permit. Includes informal review during the pre-public
comment phase as well as extended review requested during
or after the formal public comment period.

Delay caused by extended or unexpected review by another
focal, state, or federal organization.

Delay caused by additional need to provide public
information on a proposed permitting action. This includes
public meetings and outreach that occur prior to the formal
public comment period.

Delay caused by an unexpected request for a public hearing
or extension of the public comment period.

Delay caused by need to provide a 2™ public comment period
on a proposed permit. This generally applies to significant
changes to the draft permit that resulted from an initial public
comment period. This delay does not apply to requested
extensions on the initial public comment period.

Delay in final issﬁance due to an appeal by the permiitee
during the permit appeal period.

Delay in final permit issuance due to an request for
reconsideration by a 3" party.

Delays that result from incomplete permit applications,
including incomplete data submissions by the permit
applicant and where a compliance schedule or special

State of Oregon
Department of
Environmental
Quality

Water Quality
Permitting and
Program Development,
Operations Division

811 Southwest Sixth Ave
Portland, OR 97204
Phone: 503-229-5589
Fax:  503-229-6037

Contact: Ron Doughten
Email:
doughten.rong@deq.state.or.us
www.oregon. gov/ DECQ

3 Applicant review is not a required administrative step under the Clean Water Act or Oregon regulations, so this is actually an internal
process factor. It’s been included as an external process factor because DEQ has historiyybyksteopdedbihistZv0d s D000REy.
(Applicants have the opportunity to review the permit during the public comment period.)



Administratively incomplete

LLUCS

Plan limitations

Facility plan

Mixing zone
Ambient data
Effluent data

DMR data

WET

Data format

New discharger to impaired

waterbody, or new 30d(d)

listing,

© Other incomplete permit
application (describe):

Other limitations

Assessments

WQ Standards —new

condition cannot be used.

Delay caused by an administratively incomplete application,
including missing documentation, wrong signature,
inaccurate information, ete. Does not include more complex
issues that are identified during technical analysis of the
documentation.

Delay caused by need to clarify a LUCS, obtain additional
information from a local jurisdiction, or receive an updated
LUCS.

Delay due to missing, incomplete, or unclear plan required to
be submitted prior to permit issuance, including pretreatment
plan, biosolids management plan, land application plan,
recycled water plan, etc.

Delay due to issues receiving a complete facility plan, which
could result from unexpected lack of funding,

New mixing zone study or analysis required.
Need additional ambient data
Need additional effluent data to complete the analysis.

Need additional DMR data. For example, need daily
monitoring results where only statistics have been provided.

Need additional WET testing

Need data submitted in a useable format. For example,
applicant supplies data in hard copy only or using wrong
units.

Permit applicant must demonstrate that discharge will not
cause or contribute to exceedance of a water quality standard
on an impaired waterbody without a TMDL. This

demonstration is also required for new listings, or applicants
must meet criteria at end of pipe.

Delays related to other DEQ water quality program
limitations. These factors also include DEQ)’s decision to
delay or otherwise not renew an expired permit (i.e., not
place the permit on the permit issuance plan).

Delays associated with status of WQ assessment, including
pending 303(d) listing or delisting actions.

Delay waiting for development/approval Oi\ﬂ/gﬁ(w stan

State of Cregon
Department of
Environmentai
Quality

Water Quality
Permitting and
Program Development,
Operations Division

811 Southwest Sixth Ave
Portland, OR 97204
Phone: 503-229-5589
Fax:  503-229-6037

Contact: Ron Dougliten
Email:
doughten.zon@deq.state.or.us
wiw, oregon. gov/iDEQ
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that is expected soon.

standards
WQ Standards — beneficial Delay associated with impractical water quality standards
use because of need for an obvious change in a beneficial use, for

example, irrigation canals listed as essential spawning habitat.

TMDL Delay associated with TMIDL development or approval of a
TMDL.

Economic-community impact  Cost of complying with permit conditions will have
significant social or economic impacts on a community. This
factor should not generally be used as delay factor when the
impact is solely on a business without wider impacts on the

community.
Economic-negative Cost of complying with permit conditions will have
environmental impact measurable negative environmental impacts, such as

significant energy consumption, contribution to green-house
gas emissions, generating large quantities of solid waste, etc.

Economic-minimal Cost of complying with permit conditions results in minimal
environmental gain environmental gain.

Economic-facility Delay associated with facility securing funding necessary for
development plant improvements, including developing a facility plan,

plant upgrade, etc. Under this delay factor, DEQ could issue a
permit with a compliance schedule, but has “de-prioritized”
permit issuance,

Limited discharge Permit holder has a minimal environmental impact due to no
discharge or limited discharge to waters of the state.

Other (describe):

Since we will be reporting delays on the statewide permit issuance plan and making the
information publically available, all regions and water quality subprograms (i.e., NPDES,
WPCF, MS4, Stormwater, UIC, general permits, ete.) are expected to use this list.
However, as we implement this system, we may identify the need to modify, change, or
otherwise clarify the list of delay factors. Moreover, the list will be used as a starting
place for uncovering root causes for permitting challenges and finding opportunities for
improvement.

State of Oregon
Department of
Environmental
Quality

Water Quality
Permitting and
Program Development,
Operations Division

811 Southwest Sixth Ave
Portiand, OR 97204
Phone; 503-229-5589
Fax:  503-229-6037

Contact: Ronn Doughten
Email:
doughten.ron{@deq.state or.us
wunr.oregon.govDEQ
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UNITED STATES ENVIRONMENTAL PROTECTION AGENGY

REGION 10
1200 Sixth Avenue, Suite 900
Seatile, WA 98101-3140 OFFICE OF
WATER AND
WATERSHEDS
BAR 1 7 100G

Ms. Lydia Emer, Operations Division Administrator

Oregon Department of Envitonmental Quality

700 NE Multnomah St, Suite 600

Portland, OR 97232-4100 (sent to: Emer LydiaGRdeg. state. or.us)

Re;  ULS. Environmental Protection Agency Final Permit Quality Review for Oregon
Dear Ms., Emer:

The EPA Region 10, accompanied by EPA headquarters staff, conducted a Permit Quality
Review (PQR) of Orcgon’s Department of Environmental Quality (DEQ) National Pollutant
Discharge Elimination System (NPDES) Program on September 14-18, 2015, The EPA
provided the draft PQR report 1o DEQ for review and comment on January 22, 2016, DEQ
commentis and EPA’s responses and edits where incorporated as mark ups on the draft document.
Please find enclosed the final PQR Report dated February 2016,

PQRs are a key review mechanism for the EPA to promote national consistency, identify
successes in implementation of the NPDES program, and describe opportunities for
improvement in the development of NPDES permits, The primary focus of the PQR is an
evaluation of a select set of NPDES permits to determine whether permits arc developed in a

. manner consistent with applicable requirements established in the Clean Water Act (CWA) and
NPDES regulations.

The report includes general information about Oregon’s NPDES program; a discussion of
findings for core permit reviews, national topic dreas and regional topic areas; and action ilems
developed based on the findings.

Beyond the compulsory PQR clements, EPA Region 10 used the POR process to consider the
current state of Oregon’s NPDES program and infends {o work with DEQ 1o address areas of
significant concern and in need of improvement, inchuding:

Permit Backiog — The high permit backlog impacts many aspects of Oregon’s NPDES progran.
As the permit backlog persists, DEQ is in effect deferring implementation of new
standards and TMDLs, in large measure by not providing the permitting rationale for
facility upgrades that are needed (o improve water quality. DEQ and EPA need to work
on an approach to reduce the backlog and maintain timely issuance of permits. EPA
expects states to maintain a backlog of 10% or less. Orvegon’s NPDES permnit backlog is
currently 64%."

PDEQ Summary of Active and Backlopged Individual Permits
mepefwww. degstate.orusiw/sisdatn/docs/sisdata/BackdoggedIndividual PermiisReportadt, (January 13, 2016)

Workshop: Jan. 17, 2017 - 000030




Permit and Permit Evaluation Report (PER) Quality — Use of a standardized template has
helped improve quality, but the permit-specific technical analysis and justification for
permit conditions, including identification of pollutants of concern, correct reasonable
potential analysis and limits development, is often lacking.

Program Consistency among Regional Offices — DEQ should strive for consistency of permits,
PERs, permit records and permil implementation. The lack of program consisiency and
the sometimes-significant unevenness in organization of permit records across the
regional offices hindercd EPA’s ability to evaluate DEQ’s NPDES program and may
result in difficult to justify differences, and even inequitics, in permitling across the state.

The EPA thanks DEQ staff and managers for their cooperation in preparing for PQR and the
lime provided to us during our on-site file reviews at DEQ headquarters in Portland and the
regional offices in Portland and Salem. We appreciation DEQ’s assistance with and participation
in the PQR process. From our discussions, | know that we share the objective of improving
DEQ’s NPDES program, and | am confident that the PQR and our joint follow-up work on it will
prove 10 be a constructive element in our continued efforts towards achieving that objective.

Please contacl me at (206) 533-1855 or by email at lidgard.michacl@epa.gov if you have any
questions about this letter or related matters, or you may contact Karen Burgess, of my staff, at
(206) 553-1644 or burpess.karen/@epa.pov.

Sincerely,

' ' // 5 ,‘j/?;
4"'/ fj; e f/mxdé/

f*f's g

Daniel D. Opalskf Director
Office of Water and Watersheds

o

Enclosure; Final PQR Report

ce: Mr. Ron Doughton, DEQ NPDES Permits Manager (doughien.ronfideqg.siate.or.us)

Workshop: Jan. 17, 2017 - 000031



U.S. EPA Region 10
NPDES Permit Quality Review (PQR)
For

Oregon Department of Environmental Quality

February 2016

U.S. EPA Region 10
1200 6th Avenue
Suite 900
Seattle, WA 98101

Workshop: Jan. 17, 2017 - 000032




NPDES Permit Quality Review
Oregon Department of Environmental Quality
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Executive Summary

National Pollutant Discharge Elimination System {NPDES) Permit Quality Reviews (PQRs) are an
evaluation of a select set of NPDES permits to determine whether permits are developedin a
manner consistent with applicable requirements established in the Clean Water Act {CWA) and
NPDES regulations.* Through this review mechanism, EPA promotes national consistency,
identifies successes in implementation of the NPDES program and identifies opportunities for
improvement in the development of state-issued NPDES permits.

The PQR report covers background information about the state program including the program
structure and the NPDES permit universe, which cover the types and numbers of NPDES permit
issued by the state agency. The EPA uses the PQR to become acquainted with challenges the
program is facing and new and novel state initiatives related to NPDES permitting. The result of
the PQR report is a list of mandatory and recommended actions to improve the state’s NPDES
program.

The PQR process begins with EPA evaluating the permit universe and selecting permits to be
included in the in-depth PQR review. Selected permits are meant to represent the permit
universe in terms of distribution of facility type and major/minor status. Selected permits must
also include permits that represent the national and regional topic areas. Twenty-six (26)
permits were reviewed as part of the PQR. Twenty-one {21) permits were reviewed for the
core review. Of the core permits, eleven (11) permits were also reviewed for regional topic
areas with three CSO/SSO permits and eight permits with TMDL implementation. Permits were
selected based on issue date and the review categories that they fulfilled. Additionally,
nutrient, pesticide, pretreatment and stormwater permits were reviewed to address the
national topics portion of the PQR.

The EPA has established a variety of checklists to assist regional EPA staff in conducting PQR
consistently across all states and territories. The EPA makes the PQR checklists and guidance
documents available on the PQR webpage. This PQR employed materials assembled by EPA
Headquarters to assist regions with a standardized review process including checklists and
companion documents.

The EPA evaluated the foillowing major permit elements as part of the PQR process.
A, Basic Facility Information and Permit Application

Technology-based Effluent Limitations

Water Quality-Based Effiuent Limitations

Monitoring and Reporting

Standard and Special Conditions

Administrative Process

Administrative Record

National Topic Areas

TommooOo®

1 EPA NPDES Permit Quality Review, < http://www.epa.gov/npdes/npdes-permit-guality-review-standard-
operating-procedures>, (fan. 22, 2016}
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Following review of the primary permit elements, the EPA identified action items necessary to
ensure state-issued NPDES permits meet the requirement of federal NDPES regulations. The
action items are aligned with the major permit elements above. The proposed action items are
divided into three categories to identify the priority that should be placed on each item and
facilitate discussions between Regions and states.

Critical Findings (Category One) - Most Significant: Proposed action items will address a current
deficiency or noncompliance with respect to a federal regulation.

Recommended Actions (Category Two) - Recommended: Proposed action items will address a
current deficiency with respect to EPA guidance or policy. -

Suggested Practices {Category Three) - Suggested: Proposed action items are listed as
recommendations to increase the effectiveness of the state’s or Region’s NPDES permit
program. '

The foliowing table provides a summary of the number of action items identified under each
element, Appendix E of the report provides a detailed description of each action item.

Category
— T _ R " Total of
Permit Element i 2 ‘3 Findings in
: Element
_Administrative Process (including public notice] 22
Basic Facility Information and Applicaton 3 1 1 5
Combined Sewer Overflows {CSOs)/Sanitary Sewer
_Overflows (SSOs) . 1o 3
_Documentation (including factsheety 2 3 5
Monitoring and Reporting 3 2 7 5
Nutrients 1 1 2
Pretreatment e 2 1 3
Standard and Special Conditions 1 . 1
Stormwater 1 3 4
Technoiogy based Effluent Ltmltatlons 2 1 3
Total Maximum Dally Loads (TMDLS) _ - 7 2 1 3
____Water O.uahty—Based Effluent leltat;ons - 2 2 4
Grand Total ' i4 10 16 40

EPA will track category 1 action items to ensure critical action items are addressed in a timely
manner.
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Beyond the compulsory PQR elements, EPA Region 10 used the PQR process to consider the
current state of Oregon’s NPDES program and intends to work with DEQ to address areas of
significant concern and in need of improvement, including:

Permit Backlog — The high permit backlog impacts many aspects of Oregon’s NPDES program.
As the permit backlog persists, DEQ,is in effect deferring implementation of new
standards and TMDLs, in large measure by not providing the permitting rationale for
facility upgrades that are needed to improve water quality. DEQ and EPA need to work
on an approach to reduce the backiog and maintain timely issuance of permits. EPA
expects states to maintain a backlog of 10% or less. Oregon’s NPDES permit backiog is
currently 64%.2

Permit and Permit Evaluation Report (PER) Quality — Use of a standardized template has
helped improve quality, but the permit-specific technical analysis and justification for
permit conditions, including identification of pollutants of concern, correct reasonable
potential analysis and limits development, is often lacking.

Program Consistency among Regional Offices — DEQ should strive for consistency of permits,
PERs, permit records and permit implementation. The lack of program consistency and
the sometimes-significant unevenness in organization of permit records across the
regional offices hindered EPA’s ability to evaluate DEQ’s NPDES program and may result
in difficult to justify differences, and even inequities, in permitting across the state.

2 DEQ Summary of Active and Backlogged Individual Permits
http://www.deg.state.or.us/wg/sisdata/docs/sisdata/BackioggedindividuallPermitsReport.pdf, {January 13, 2016}
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. PQR BACKGROUND

National Pollutant Discharge Elimination System (NPDES) Permit Quality Reviews (PQRs) are an
evaluation of a select set of NPDES permits to determine whether permits are developed in a
manner consistent with applicable requirements established in the Clean Water Act (CWA) and
NPDES regulations.® Through this review mechanism, EPA promotes national consistency,
identifies successes in implementation of the NPDES program and identifies opportunities for
improvement in the development of NPDES permits.

EPA’s review team conducted a review of the Oregon NPDES permitting program during on-site
visits to the Oregon Department of Environmental Quality (DEQ) at Headguarters in Portland,
the Northwest Region office also in Portland, and the Western Region office in Salem on
September 14 through September 18, 2015. EPA’s review team consisted of Karen Burgess
{Team Lead), Dru Keenan, Michael Le, Margaret McCauley and Misha Vakoc from EPA Region
10; Erin Flannery-Keith and Elizabeth Eddy from EPA Headquarters; and Steven Geil a
contractor from Tetra Tech, Incorporated.

The Oregon PQR consisted of two components: core permit reviews and topic area reviews. The
permit reviews focused on core permit quality and included a review of the permit application,
permit, fact sheet, which Oregon DEQ calls a “permit evaluation report” (PER)?*, and any
correspondence, reports or documents that provide the basis for the development of the
permit conditions.

The core permit review involved the evaluation of selected permits and supporting materials
using basic NPDES program criteria. Reviewers completed the core review by examining
selected permits and supporting documentation, assessing these materials using standard POR
tools, and talking with permit writers regarding the permit development process. The core
review focused on the Central Tenets of the NPDES Permitting program to evaluate the Oregon
NPDES program.” In addition, discussions between EPA and state staff addressed a range of
topics including program status, the permitting process, responsibilities, organization, and
staffing. Core topic area permit reviews are conducted to evaluate similar issues or types of
permits in all states. The permit reviews also include a subset of permits that address national
topics. The national topics reviewed in the Oregon NPDES program were nutrients, pesticide
general permit, pretreatment, and stormwater.

Regional topic area reviews target specific permit types or particular aspects of permits. The
regional topic areas selected by EPA Region 10 included Combined Sewer Overflowsand
Sanitary Sewer Overflows (CS0s/SS0s) and implementation of EPA-approved Total Maximum
Daily Loads {TMDLs) into NPDES permits. These reviews provide important information to
Oregon, EPA Region 10, EPA Headquarters and the public with regard to specific program areas.

3 EpA NPDES Permit Quality Review, < http://www.epa.gov/npdes/npdes-permit-guality-review-standard-
operating-procedures>, (fan. 22, 2016) .

“#The terms PER and fact sheet are used interchangeable throughout this report.

5Central Tenets of the National Pollutant Discharge Elimination System (NPDES) Permitting Program, <

http://www.epa.gov/npdes/central-tenets-npdes-permitting-program>, {lan. 22, 2016)
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EPA Region 10’s permit
selection process considered
the Oregon's current permit
universe. The following graph
shows the current percentage
of major and minor permits
and permits for POTW and
nen-POTW. The following
figure shows the numbers of
permits in each category from
EPA’s ICIS database.® EPA’s
strives to select permits for
core permit review in
proportion to the permit
categories in each state.
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Cregon NPDES Permits Universe

Mon-POTW

Major

by
[

Figure 1. Oregon Permit Universe

Oregon’s current backlog of expired NPDES permit resulted in a limited the pool of candidate
permits for PQR review. PQR is intended to look at a state’s current NPDES permitting
processes and guality across permitting regions with the goal of selecting permits issued in the
two years prior to the PQR review. The following figure indicates a slow rate of permit issuance
in recent years. Thus, there was a limited number of permits available for review that satisfied
the criteria for PQR and fulfilled the variety of permit needed for review. The rate of issuance
for individual permit has slowed in recent years (source: EPA’s Integrated Compliance

Information System (ICIS) database).
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8 EPA’s Integrated Compliance Information System (ICiS) database. (http://www3.epa.gov/enviro/facts/pcs-

icis/search.himl}
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Figure 2. Oregon Individual NPDES Issued by Year

Twenty-six {26) permits were reviewed as part of the PQR. Twenty-one (21) permits were
reviewed for the core review. Of the core permits, eleven (11) permits were also reviewed for
regional topic areas with three CSQ/SSO permits and eight permits with TMDL implementation.
Permits were selected based on issue date and the review categories that they fulfilled. The
following table summarizes and provides links to the permits and PERs reviewed under the Core
Permits section. Refer to Appendix B: Selected Permits for the complete data table of permits
reviewed in this PQR.

Table 1. Permits Selection

T o Draft, h o o Core Reviewd ool L URL, Permit
paR | RO T Modification, . i e e
PAR -} < vin | pereait Relssueor | . POTW. |. Non- - | Major.| Minor | " "URL . | Fveluation:
NPDEND ' < Final, i | {issue date) CUPOTW e “Permit’ | 'R;pg"_-
wn “A U Reviewed o | o i U (issue date) ..(? ta ract.
; real-time . . e T EHERRL
1 | OR0026131 | Gresham, City of F 6/30/2014 Y Permit PER
2 | oro027561 | Astoria, City of F 11/16/2011 Y Permit PER
3 | ORO023574 E‘;’iﬂay STP F 5/22/2013 Y Permit PER
4 | ORO026361 | Corvallis, City of F 11/30/2011 ¥ Permit PER
Portland, .
5 | ORo026905 | o T L F 5/26/2011 ¥ Permit PER
6 | OR0OO20885 I?e Dalles, City | ¢ 5 oviewed | 10/31/2007 ' Permit PER
7 | OR0020877 ga"e“t"“’ G 1 b reviewed 6/4/2013 Y Permit PER
8 | OR0020206 | Bandon, City of F 8/25/2014 ¥ Permit PER
9 OR0020729 | Canyonvilte F 1/3/2012 Y Permit PER
10 | OROD20231 | Clatskanie F 6/12/2012 y Permit PER
i1 ORG020745 | Florence, City of F, reviewed 5/2/2014 Y Permit PER
12 | ORO020052 :f”m’”gm“’ G | E reviewed | 97132012 ¥ Permit PER
13 | ORED22551 ;?faye“e’ city F 10/6/2014 Y Permit PER
14 | ORO022306 | Umatitla, City of F 10/11/2013 Y Permit PER
15 | oroop170g | Northwest F, reviewed 12/9/2014 ¥ Permit PER
Aluminum
16 | orooooas | Georgia-Pacific F 3/31/2009 Y Permit PER
Wauna
17 | orooo2402 | - Heinz F, reviewed 9/3/2014 Y Permit PER
Company, L.P.
18 | OROOD1716 | SEPP, LP. F, reviewed 12/18/2012 ¥ Permit PER
is OR0022942 | Vigor Industrial M, reviewed 12/;1‘/3’3013 Y Permit PER
Georgia-Pacific .
20 | oroos2107 | S22 EEC F 12/19/2012 y Permit PER
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L g‘raft,. A . CoreReview?. ' oo 210 L URL Permit
poR: | S - |- Modification, : : : : SR : L Evaluatic
QR Coo o Reissueor | POTW |0 Neme o T|" Major. | Minor | URL valuation
:30 " N?D_ES _N_o. .P.er_mlt.l.‘Ja_m_e._-_- " Final, © | (issue date) -_3;_P0'I'.W" AR e . Permit lepgrt
2. Sl L Reviewed. |- ' | {issue date} o (aka Fact
real-time o SOEEES
21 | ORO034916 L"C"" Tanso USA, F 4/1/2013 y Permit PER

General Permits
Multi-Sector SW
GP

Construction GP
MS4 {Individual NPDES Permits for Phase 1 and 2)
Pesticide GP

Total Permits 14 7 10 11

NOTES:

1Review includes PQR checklist and/or special topic checklists; Review can include final permits issued within 2 years or draft
permits for real-time review; draft permits are expected to be final prior to state visit. Number of reviewed (POTW/non-POTW
and Major/Minor) should be reflective of states universe.

2Review includes special topic checklists; 4 permits required per special topic unless general permits are used.

II. STATE PROGRAM BACKGROUND

A. Program Structure
Oregon DEQ’s Headguarters office {in Portland}, includes:
» the Office of the Director,

o the Operations Division, which includes water quality permitting, compliance, and state
revolving loan programs,

s the Environmental Solutions Division, which includes water guality assessments,
standards, and TMDL programs, and

 Human Resources and business and development services.

DEQ’s water quality permitting program is located within the Water Quality Permitting and
Program Development section in the Operations Division. The Water Quality Permitting and
Program Development section (hereinafter WQP section) provides oversight, technical
assistance and support for the NPDES and Water Pollution Control Facilities (WPCF} permit
programs. These programs protect Oregon’s water by regulating pollutant discharges from
wastewater (domestic and industrial) and stormwater {(municipal, industrial, and construction).
The WQP section also supports or implements programs for industrial pretreatment,
groundwater protection, Underground Injection Control (UIC), biosolids, water reuse, and
hydropower 401 certification. Through various activities such as program and policy
development, rulemaking, regional coordination and stakeholder invelvement, the WQP
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section supports permit programs designed to ensure that groundwater and surface water
achieve federal and state water quality standards.

In addition to its Headquarters
Office, DEQ has three regional
offices,

= DEQ hzadquaters
« DEQ isboiatery
+ Regional office
+ Sin VIR stations

e the Northwest Region, with
offices in Portland and
Tillamook,

. TheDalles

s the Western Region, with
offices in Salem, Eugene, Coos
Bay and Medford, and L B

 EASTERNREGION

e the Eastern Region, with R

offices in The Dalles,

LaGrande, Bend, Pendleton,

and Klamath Falls.

+Regional offica
+ Rogue Vatley VIP stalion

figure 3. Map of DEQ Regional Office Locations

Source: http://www.deq.state.or.us/pubs/general/Snapshot12-0D-001.pdf

Each office implements the permits program within the region by writing and administering
permits, providing technical assistance, ensuring compliance through discharge monitoring
report {(DMR} review and inspections, initiating enforcement actions, and responding to
complaints. Regional offices must develop and implement permit issuance and renewal plans
that incorporate NPDES permits, the State’s WPCF non-discharge permit program, stormwater
and general permits and related work to support the permitting program. The Combined
Animal Feeding Operation {CAFO) permits are administered by Oregon Department of
Agriculture (ODA).

The WQP section has 23 total staff that have NPDES permit writing duties (19 are assigned to
individual permits; 3 are assigned to general permits). The Section estimates that 5.75 FTEs are
expended working on individual permits (State data indicate that permit staff spend an average
of 30% of time writing permits).

In addition to permit writers, DEQ staff that also support NPDES permitting including:

StaffASS|gned Descrlptlon

5 ‘water quality modeiers,
14 Basin Coordinators,
1 Non-Point Source Pr_qg_ra_m Analyst (| e TMDL staff)
2 Program and Pohcy analysts,
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- Staff Assigned * * Description | © "
3 PermitCoordinators, o N
2 IT/data staff (support internal systems and data transfers to
________________________________ EPA),
_Policy and Data Analyst,
Compliance Program Coordinator,
WET Test Specialist, B
Electronic Data Delivery (EDD} Support Specialist,
_ . Groundwater Hydrogeologists,
_Biosolids/Recycled Water Specialists,
Pretreatment Program Coordinator, and
Operator Certification staff.

NP IW N R

DEQ uses a 16-week training program for new NPDES permit staff. The training program covers
hoth permit writing and compliance activities. DEQ directs new permit writers to its internal
documentation (available on a SharePoint page); DEQ uses an informal internal mentoring
program. New permit writers attend the EPA Permit Writers’ course, as available,

DEQ uses several data systems to support the NPDES program. DEQ’s Source Information
System database (WQSIS) contains information on NPDES and WPCF permits. The database is
searchable by staff and the public and is available on DEQ’s website:
http://www.deg.state.or.us/wq/sisdata/sisdata.asp.

DEQ’s Central Entity Management database (CEM) captures data on facilities, individuals
certified or licensed to provide envirocnmental services regulated by DEQ, organizations and
individuals which have an ownership or other business interest in the facilities, geographic data
facility and feature locations, and envirecnmental interests (e.g. permits, etc.) of facilities and
individuals.

DEQ's Agency Wide Compliance and Enforcement System database (ACES) assists in managing
information needed to process complaints, site visits, program enforcement and formal
enforcement.

Monthly compliance data for NPDES majors is available in DEQ’s Discharge Monitoring System
(DMS). DEQ transfers data from DMS to EPA’s NPDES-ICIS system (DEQ also uses PCS).

The Qregon Legislature recently approved funds to procure an Environmental Data
Management Suite that will provide a comprehensive tools for the water quality permitting
program, including receiving applications, managing workflow processes, managing electronic
data submissions, etc.

Additional in-house data management tools support individual sub-programs within water
guality permitting, such as onsite septic systems, underground injection control, stormwater,
pretreatment, etc. These systems may function independently or they may be used as source
data for WQSIS, CEM and ACES.
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DEQ uses a variety of permitting tools and systems, including templates for permits and permit
evaluation reports (i.e., fact sheets), monitoring and reporting matrices to help permit writers
determine the appropriate monitoring/reporting requirements for a particular permit holder,
and Internal Management Directives, which assist staff in implementing the permitting
program. DEQ also uses other tools such as various reasonable potential analysis (RPA)
spreadsheets, the Streeter-Phelps model and CORMIX, and an extensive set of training and
permitting resources.

DEQ’s NPDES permit template is updated twice each year and while it is primarily written for
domestic permits, the template is also used and adapted to write industrial permits. The permit
evaluation report template (PERT) is updated less frequently. Spreadsheets used to calculate
reasonable potential are posted on DEQ's external website at:
http://www.deq.state.or.us/pubs/reports.htm. Models such as CORMIX are used to calculate
mixing zones. An extensive library of written procedures and guidance for developing NPDES
permits is available to permit writers on an internal SharePoint site (i.e., 37 primary permitting
topics, several include multiple sub-topics, multiple documents are maintained within each
topic).

The State does not use a standardized QA/QC process for permit development and review. Each
region follows its own procedures. Internal peer review of permits is most common. A DEQ,
Headquarters staff person recently reviewed Eastern Region permits for consistency with the
permit template. In the Western Region, senior permit writers review permits using a checklist
found on the Permit Development SharePoint page (this checklist is available to all permit
writers/reviewers).

With regard to NPDES permit file management, the State does not have consistent,
documented statewide procedures/expectations for maintaining electronic or paper permit
files. Each individual office uses its own filing system for paper files and draft electronic
documents {unofficial copies) as described below. Moreover, each office may use different
filing procedures for individual permits versus general permits, including applications for
coverage. Final versions of all individual NPDES permits and evaluation reports are scanned and
electronically stored in a permit repository (http://www.deq.state.or.us/wgpermitsearch/). File
management is generally conducted as follows:

» Headquarters — Paper and electronic files are maintained by each individual
subprogram. Paper files are maintained in a central filing area. Each subprogram
maintains electronic files on shared network drives.

e Eastern Region — Paper files are maintained in Bend and Pendleton offices. Final official
records are maintained in the paper files, Electronic files are maintained on a shared
drive.

e Northwest Region — Electronic records are maintained in shared folders divided into
major sources and minor sources. Within each folder, there are subfolders for each
major/minor permit holder. The Region also has paper files for documents that have not
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been scanned. The Region has a list of 12 permit file topics and establishes folders for
each permit for relevant topics.

s  Western Region — Uses shared folders accessible to all Regional staff (Drafting, Applicant
Review, and Public Notice) for permit development. The Region also stores paper files
for the various permit holders. In Western Region, the permit coordinator maintains the
original complete renewal application {a copy is filed and forwarded to the permit
writer} and a signed copy of the final permit {the second original signed copy goes to
permitted facility, and a copy if filed). When the permit is issued, electronic versions go
to the Archived-issued folder. The Western Region permit coordinator moves the
electronic files between the various folders.

With regard to the management of correspondence:

s Headquarters — Procedures for maintaining correspondence on permits and permitting
actions are available by subprogram. Paper copies of public engagement are generally
maintained in central files with the other permit documents.

« Eastern Region — Paper copies {official record} of correspondence go into the individual
permit files.

e Northwest Region — Hardcopies of correspondence are stored in individual permit files.
The files are organized alphabetically by permit holder name.

¢ Western Region — Any non-renewal information goes the source file maintained in the
satellite office. All original renewal information is maintained in the Salem file.

All Regions receive DMRs and other reports in hardeopy form, however, the latest version of
the permit template directs permit holders to provide submittals in both hardcopy and
electronic form in accordance with DEQ's approved farmat. This will assist DEQ in transitioning
to receiving all electronic submittals. Regions may store monitoring and reporting records in
separate files, depending on their individual filing system. The paper copy is the official record.

DEQ has made recent efforts to gather toxics data in an electronic format to save time when
filling in the RPA worksheets. DEQ has set up an Electronic Data Delivery process for toxics data
that is described on the following webpage:
http://www.oregon.gov/deq/WQ/Pages/toxics/eddtoxics.aspx

Compliance records are managed by each region. in the Eastern Region official copies of
compliance inspection reports are maintained in a separate permit file. Enforcement actions
that result from compliance violations are held in a separate locked file until the enforcement
action is complete. Completed enforcement actions are integrated into the main hardcopy file,
In the Northwest Region compliance records are stored in the permit files according to the
organizational scheme described in above. In the Western Region, compliance records are
maintained in the source file.
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Overall, EPA found DEQs permit files to be in poor order and without a consistent, easy to
following filing schema. The lack of complete permit records hindered EPA’s ability to review
files under PQR. The EPA recommends DEQ adopt a statewide file schema to be used by each
region. Additionally, DEQ should modernize the filing system to accommodate new
requirements of electronic reporting.

B. Universe and Permit Issuance

Based on information provided by DEQ, as of July 17, 2015, the universe of individual, non-
stormwater NPDES permits includes the following (Source: PQR Questionnaire 1):

e 200POTWSs
o (50 major and 150 non-major)
¢ Individual Municipal Stormwater Perrmits
o 23 municipalities
e 3 Combined Sewer Overflow systems
¢ 134 non-POTWSs
o {19 major and 115 non-major)
e 425 concentrated animal feeding operations (CAFO} facilities
o General permit regulates 421 CAFOs
o 4 are regulated by individual permits
e 21 general permits that cover numerous categories including:
o 1,964 stormwater dischargers
= 1,027 industrial
= 914 construction permittees
o 614 non-stormwater general permittees.

DEQ does not utilize notice of intent {NOI) forms for general permits; DEQ’s application for
coverage under a general permit is similar to an NOI but not identical. Significant industries in
the State include chemical manufacturing, mining, and timber and wood products. DEQ
estimates 80 percent of domestic major permits and 68 percent of industrial major permits and
51 percent of domestic non-major and 75 percent of industrial non-major permits are expired
and administratively continued (i.e., backlogged).

Nine months prior to permit expiration, DEQ staff send letters to permittees reminding them of
permit application requirements including a checklist that is completed by both the applicant
and DEQ. Staff receive applications and conduct a review for administrative completeness;
there currently is no formal technical completeness review. Managers in each region assign
permits to be developed based on factors such as complexity of the facility and discharge,
workioad, and permit writer experience.

Permit writers utilize a number of sources during NPDES permit development. Data systems
include the water quality source information system (WQSIS) which contains information on
NPDES permits. The SIS database is searchabie by staff and the public and an external version is
available on DEQ’s website at hitp://www.deq.state.or.us/wa/sisdata/sisdata.asp.
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The central entity management (CEM) database contains data on facilities, individuals certified
or licensed to provide environmental services regulated by DEQ, organizations and individuals
which have an ownership or other business interest in the facilities, geographic data facility and
feature locations, and environmental interests {e.g. permits, etc.) of facilities and individuals.

The agency wide compliance and enforcement system {(ACES) tracks information needed to
process complaints, site visits, program enforcement and formal enforcement, and the
discharge monitoring system {DMS) that contains compliance data for NPDES major facilities.

Data from these systems, along with permit application data, are considered when evaluating
the need for and subsequently development of effluent limitations. DEQ permit writers utilize a
reasonable potential analysis (RPA) spreadsheet {o determine reasonable potential (RP). Where
available, ambient data is used to assess assimilative capacity of the receiving waters. DEQ does
not have a robust set of ambient water quality data readily available for use in permit
development. Although not a general practice, permit writers are increasingly requiring
ambient monitoring for some parameters in site-specific cases. In addition, Internal
Management Directives (IMDs} assist staff in implementing the requirements of the program.
Models such as Streeter-Phelps and CORMIX are available to permit writers in developing
effluent limitations.

POTW permits often contain seasonal technology-based effluent limitations {TBELs) based on
secondary or equivalent-to-secondary treatment standards. Often, basin requirements in
summer months result in effluent limitations either more stringent than secondary treatment
standards or permits contain provisions not allowing discharge during the spring and summer.
TBELs for industrial facilities are based on applicable effluent limitation guidelines (ELGs) and
standards or effluent limitations based on best professional judgment and examination of
permits for similar facilities and discharges.

The RPA IMD specifies pollutant parameters to be analyzed in the RPA. These include the
following:

e Pollutants with effluent limitations in the current NPDES permit;

s Pollutants with monitoring requirements in the current NPDES permit;

¢ Pollutants contributing to an impairment for the receiving water (303(d) listed);

s Pollutants “known” to be present in significant concentrations in the source/intake
water; :

e Pollutants “known” or otherwise expected to be present in significant concentrations in
the effluent; and

e Pollutants identified through the permit application process.

Pollutants of concern (POC) are identified for POTWSs through a priority pollutant effluent scan
submitted with the permit renewal application; the data are then evaluated for RP through a
comparison to applicable water quality standards (WQS). In addition, the respective regional
office may establish additional monitoring requirements following a review of the data
submitted with the permit renewal application. Pollutants of concern in discharges from
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existing non-POTWSs are evaluated based on monitoring data submitted through pollutant scans
required by the permit renewai application. In addition, for discharges for which ELGs apply,
permit writers review ELGs to identify potential pollutants of concern. For discharges from new
non-POTWs, regional permit writers may evaluate permits for similar facilities to identify
potential pollutants of concern. Further, in the absence of data for new facilities for which
Effluent Limitation Guidelines {(ELGs) apply, permit writers may immediately establish effluent
limitations based on the ELGs.

The RPA IMD describes the monitoring that is to occur and the timeframe in which it is to take
place. For POTWs, monitoring should be coordinated with other activities such as local-limit
evaluations, WET testing, etc., to maximize efficiency and increase the utilization of the
analytical results.

DEQ conducts a “tiered monitoring” approach. Within the first two years of the permit term,
the permit writer identifies pollutants subject to review and evaluation and performs an end of
pipe RPA to determine pollutants of concern (POC) (Tier 1). Tier 2 monitoring involves collecting
ambient water quality data and any additional effluent data for identified POC that will better
assess the potential impacts of discharges or where water quality criteria have changed or the
receiving water is listed as impaired. To initiate Tier 2 monitoring, DEQ sends a monitoring
action letter to the discharger providing the results of the end-of-pipe RPA and specifying the
POCs. The discharger is required to develop a sampling plan that satisfies the following
requirements:

+« Ambient characterization of the receiving water for ali POCs
s If necessary, effluent and ambient characterization for:
o Recently promulgated water quality criteria that are applicable to the permittee

o Any pollutant parameter for which the receiving water body has been recently
listed as “Category 5, Water Quality Limited” on the 303{d) list

e All required monitoring and/or data submittal must be completed by the end of the
third year of the permit term.

The approach DEQ uses in the RPA is consistent with the approach presented in EPA’s Technical
Support Document for Water Quality-based Toxics Controf (TSD). Streeter-Phelps dissolved
oxygen modeling, CORMIX, and other models are available to determine the reasonable
potential of the discharge to exceed water quality criteria. Mixing zones are allowed by
Oregon’s WQS, Oregon Administrative Rules (OAR) 340-041-0053.

Anti-backsliding is triggered if there is a change in an effluent limitation where it becomes less
stringent than the limitation in the previous permit. A justification is required to change the
effluent limitation, sometimes justified by the consideration of new information during an RP
evaluation. Permit Evaluation Reports (fact sheets) will include a justification for a change in
effluent limitations.
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Oregon’s antidegradation policy and implementation plan are contained in the WQS in 340-
041-0004 of the OAR. An IMD has been developed for implementing DEQ’s antidegradation
policy. An antidegradation review must be performed for every DEQ water quality action and
the results documented in the PER. if a PER is not developed, the results should be included in
the administrative record. Refer to http://www.deq.state.or.us/wa/pubs/imds/antideg.pdf. In
general, permit writers complete the antidegradation checklist and include in at as appendix to
the PER.

DEQ staff have developed a matrix for monitoring and reporting frequency based on the facility
type, volume discharged, and other factors. The DEQ recommends different frequencies for
lagoons, trickling fiiter plants, and activated sludge treatment plants and for industrial
wastewater treatment facilities. Permit writers implement a standardized approach to
establishing monitoring requirements; however, they may tailor requirements in certain
scenarios. Monitoring results are reported on DMR forms and noncompliance events are
reported at the time monitoring reports are submitted. Permits specify when monitoring
reports are due. Currently, reports are submitted to DEQ by hard copy. Refer to the monitoring
matrix at http://www.deq.state.or.us/wg/wgpermit/docs/TemplateGuidance/MonMatrix.pdf.

A permit template has been developed and is being used by permit writers. The current
template is primarily for domestic dischargers. An additional version of the permit template for
industrial dischargers is being developed. A fact sheet/PER template has also been developed.
Narrative conditions in DEQ permits generally address requirements related to pollution
prevention, sludge management, mixing zones, land application plans, hauled wastes, WET, and
pretreatment. In addition, narrative conditions may address permit conditions with respect to
downstream reporting requirements. Standard conditions are generated from boilerplate
language that DEQ staff update regularly. Refer to the current templates available at
http://www.deq.state.or.us/wg/wagpermit/PermitTemplateinfo.htm.

Public notices are provided electronically on the DEQ website and major and critical permits are
also published in a newspaper. Notices for minor permits are posted on the respective region’s
website and distributed to interested parties via a mailing list. Public notices are available at
http://www.oregon.gov/deqg/Pages/publicnotice.aspx and available to listserv.

DEQ stated there is no standard format for response to comments (RTC) documents. Generally,
responses to comments are provided to the commenter, but DEQ does not make publicly
available a consolidation of responses to all comment received during public comment periods.

DEQ staff indicated requests for hearings are few, with the exception of the small universe of
permits that routinely receive public comments (e.g., major POTWSs, major industrial facilities).
The files reviewed under this PQR did not include any transcripts from public hearings and it
was unclear if DEQ routinely provides transcripts from public hearings.

The administrative record for NPDES permits is retained in the respective regional office, or at
headquarters for general permits that are issued from that office.
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C. State-Specific Challenges

There is a large backlog of NPDES permits throughout the state; DEQ management and staff are
aware of the issue. The number of permit staff, turnover among management and staff, and
water quality issues such as temperature impairments of Oregon waterbodies have contributed
to the increasing permit backlog. The Oregon legislature has appropriated money for the DEQ
to hire an outside consultant to assess the NPDES program and provide recommendations on
lowering the percentage of backlogged NPDES permits and developing a strategic plan to
maintain permit issuance rates. Additionally, the DEQ will be implementing a 12 percent permit
fee increase in 2016 to increase permit writing staff and the NPDES data management system.

D. Current State Initiatives

There is variation in certain practices between the regional offices. Examples include how
administrative records are filed and signature processes for NPDES permits. DEQ is examining
these differences to determine if they are problematic or working well within each regional
office. The DEQ has developed IMDs and permitting tools to aid permit writers in drafting and
issuing NPDES permits. The development of templates and matrices, and their use and
implementation, will improve permit consistency among the regional offices and aid in permit
development.

Oregon has a Blue Ribbon Committee on wastewater permitting to aid in improving the DEQ
NPDES program. An April 2015 update listed the following projects and initiatives:’

s Copper standards work plan

e Anti-backsliding memo

¢ Cumulative effects analysis memo
e Statewide permit issuance plan

s Electronic Data Delivery

¢ Permit application checklists

s Potential for purchasing an environmental data management system to replace the
older water guality permit database -

III. CORE REVIEW FINDINGS

The EPA has established a variety of checklist to assist regional EPA staff in conducting PQR
consistently across all states and territories. The EPA makes all the PQR checklists and guidance
documents available on the PQR webpage at http://www2.epa.gov/national-pollutant-
discharge-elimination-system-npdes/npdes-permit-guality-review-standard-operating. The core
permit reviews were done using the NPDES Permit Review Checkiist (July 2013). A summary of

7 Oregon's Blue Ribbon Committee on Wastewater Permitting, <

http://www.oregon.gov/dea/WQ/Pages/Water%20Quality%20Permits/blueribhonprogress.aspx> (Nov. 9, 2015},
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the response to each checklist questions was provided in Appendix C: Summary Core Permit
Review Checklist. A detailed discussion of EPA’s findings during the PQR review is provided
below in order of the main checklist topics.

A. Basic Facility Information and Permit Application

1. Facility Information -

Basic facility information is necessary to establish permit conditions. For example, NPDES
permit application regulations {40 CFR 122.21) require information regarding facility type,
location, processes and other factors. This information is essential for developing technically
sound, complete, clear and enforceable permits. Similarly, fact sheets must include a
description of the type of facility or activity subject to a draft permit.

All of the 21 individual permits reviewed include the necessary authorization-to-discharge
language. Fourteen of these permits include issuance, effective and expiration dates as well as
authorized signatures. Seven include issuance (i.e., signature) dates and expiration dates but do
not explicitly include an effective date (OR0023574, OR0026361, OR0020729, OR0020052,
OR0O0D01708, ORD0D00795 and OR0001716). Each of the permits reviewed include the respective
facility address, a good description of the type of activities, waste streams and wastewater
treatment process at the facility, and identify the name of the receiving water(s) (e.g. receiving
stream and basin information). In general, the permits address all of the outfalls identified.
However, in one permit and fact sheet there was no discussion of the absence of eight
emergency outfalls addressed in prior permit (OR0023574). In a second permit (OR0020729),
the permit does not address outfall 002, which is described in the fact sheet (pg. 12) as an
emergency outfall that can be used during certain extreme storm events [citing CAR 340-021-
0120 (13) & (14}]. With regard to identifying outfall locations, most of the permits provide this
information although, in some cases, only the address and river mile is specified in the permit
{e.g., OR0D020729, OR0026361, QRO00O0795). Three permits provide only street names for
multiple CSO outfalls (OR0027561, OR0026905 OR0026905), while a fourth permit includes the
river mile for the primary outfall and CSO outfalls (OR0026361).

2. Permit Application Requirements

Federal regulations at 40 CFR 122.21 and 122.22 specify application requirements for
permittees seeking NPDES permits. Although federal forms are available, authorized states are
also permitted to use their own forms provided they include all information required by the
federal regulations. This portion of the review assesses whether appropriate, complete, and
timely application information was received by the state and used in permit development.

For the individual permits reviewed, the correct application was identified in the respective
permit files for 16 of the permits. For three permits, there was some guestion about the
application form (e.g., for OR0001708, several applications were in the file and it was unclear
which was used to develop the permit; for OR0022942 a partially completed application was in
the file that indicated an intent to renew permit, for OR0034916 - Submitted NPDES-R instead
of EPA Form 1, and submitted EPA Form 2C). For seven of the permits reviewed, the application
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was not submitted 180 days prior to expiration of the prior permit. Fifteen of the applications
for those permits reviewed appear complete. For three of the permits, questions were
identified regarding completeness. For example, no WET data were identified for OR0020745 (a
letter in the file and the fact sheet indicated that WET data had been submitted). One permit
(OR0D022306) was missing data on Form 2A and did not include a facility diagram. Another
permit {OR0034916) included NPDES Form R {similar to EPA Form 1 - application form Oregon
uses for renewals of individual NPDES permits), which did not include a topo map, SIC codes, or
a list of existing environmental permits, as required by EPA Form 1. For POTWs, pollutant scan
data were generally present in the permit files. in one case {OR0020729) three pollutant scans
were not idéntified in the relevant file. In addition, for OR0020877, the POTW data
requirements were based on the average flow/ dry weather design flow (less than 1 MGD)
when design flow is 2.3 MGD (i.e., greater than 1 MGD). With regard to WET data, for four
permits four WET tests were not identified in the respective files (OR0020877, OR0020729,
OR0020231, and OR0020745; for the last of these a letter in the file indicated the data had
been submitted and the fact sheet indicates the data was submitted).

Some additional questions were identified. For OR0026361 it appeared that detection limits
may not be sufficiently stringent [expanded effluent testing largely ND with ML (minimum level
also referred to as quantification level} at 1 ug/L). While the application was well done and
organized the data appears old (2003) for a permit issued in 2011. The record does not include
additional, more current data; however, comparison of the application data with the fact sheet
data suggests that additional data were considered. For this permit, and for OR0026905, where
supplemental information is used, it would be helpful for the application and/or record to
summarize the information. Finally, for OR0020885, the March 2007 application was reviewed
{for the permit that expired in September 2012} but the application for the 2013 permit
renewal was not identified in the permit file.

B. Technology-based Effluent Limitations

NPDES regulations at 40 CFR 125.3(a) require that permitting authorities develop technology-
based requirements where applicable. Permits, fact sheets and other supporting
documentation for POTWs and non-POTWSs were reviewed to assess whether technology based
effluent limitations (TBELs) represent the minimum level of control that must be imposed ina
permit.

1. TBELs for POTWs

POTWSs must meet secondary or equivalent to secondary standards (including limits for BOD,
TSS, pH, and percent pollutant removal), and must contain numeric limits for all of these
parameters (or authorized alternatives) in accordance with the secondary treatment
regulations at 40 CFR Part 133. A total of 14 POTW permits were reviewed as part of the PQR.

All of the POTW permits reviewed include numeric effluent limitations for 5-day biochemical
oxygen demand {BODs), total suspended solids (TSS), and pH. The following permits contained
equivalent to secondary effluent limitations:
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» City of Astoria {OR0027561)
e City of Huntington (OR0020052)

Where eguivalent to secondary effluent limitations were established, there was variability in
the justification for the effluent limits in the fact sheet. Justification for equivalent to secondary
limits should be justified in each permit even when carrying over limits from the previous
permit.

2. TBELs for Non-POTW Dischargers

Permits issued to non-POTWs must require compliance with a level of treatment performance
equivalent to Best Available Technology Economically Achievable (BAT) or Best Conventional
Pollutant Control Technology (BCT) for existing sources, and consistent with New Source
Performance Standards {NSPS) for new sources. Where federal effluent limitations guidelines
(ELGSs) have been developed for a category of dischargers, the TBELs in a permit must be based
on the application of these guidelines. If ELGs are not available, a permit must include
requirements at least as stringent as BAT/BCT developed on a case-by-case using best
professional judgment (BPJ) in accordance with the criteria outlined at 40 CFR 125.3(d).

There were a total of seven (7) Oregon Industrial permits reviewed, Northwest Aluminum,
Georgia-Pacific Wauna, Hi Heinz, SFPP L.P., Vigor Industries, Toyo Tanso USA, Inc., and Georgia-
Pacific Chemicals. See detailed comments below regarding TBEL issues.

industrial permits:

Northwest Aluminum Specialties, Inc. OR0001708

1. The facility previously operated a primary aluminum smelting operations at the site.
The smeiting operation was dismantled in 2009, and current operations consist of
metals recycling. Wastewater from the facility consists of non-contact cooling water
and leachate from a CERCLA iandfill located at an adjacent Lockheed Martin tank
leachate collection system.

2. All effluent limitations for the facility are water-quality based effluent limits
{(WQBELs). No national effluent limitations guidelines or standards (ELGs) apply to
the facility.

Georgia Pacific Consumer Products, LP Wauna Mill OR0C000795
1. A new tissue machine was added in 2004 and an additional tissue machine was
under construction in 2007 and was to go online that year. These new machines
should have been considered new sources and been regulated under the new source
performance standards (NSPS). The fact sheet mentioned the new tissue machines
and the necessity for regulating under the NSPS but Attachment A of the fact sheet
indicates the effluent limit calculations were performed using the BPT limits.
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HJ Heinz Company OR0002402
1. There was no express discussion of categorization in the fact sheet, however, the
fact sheet describes the facility processes and performance levels.

SFPP L.P. OR0001716
1. The facility is a bulk storage and distribution facility storing diesel, ethanol, fuel
additive, and gasoline. Process wastewater from the facility consists of tank water
draws and loading rack water. Contaminated stormwater is created by rainwater
collected inside secondary containment around the north and south tank farms.
2. There were no issues with TBELs for this permit.

Vigor Industrial. LLC OR0022242

1. Effluent limits for TSS, oil and grease, pH, tri-butyl tin may be based on BPJ. These
limits were carried forward from the previous permit. However, it is difficult to
determine if the effluent limits are TBELs or WQBELs.

Toyo Tanso USA, Inc. OR0034916
1. The only TBEL was for pH and was based on BPJ.

Georgia-Pacific Chemical LL.C OR0032107

1. Wastewaters discharged and regulated by the NPDES permit include non-process
wash-down water, stormwater runoff, and cooling tower blowdown. The
stormwater is considered process wastewater since it may come in contact with raw
material or finished product (per the fact sheet). '

2. There was no mention in the record as to the production amounts at the facility, BAT
limits apply to those facilities producing more than 5 million pounds of OCPSF &
product per year. There was no indication of production values for the facility so it is
not possible to determine if BAT limits should have been included in the permit.

3. BODs and TSS effluent limits from the OCPSF ELG were incorrectly applied. The
facility is subject to two subparts of the regulation, the BODs and TSS effluent limits
for each subpart were examined and the more stringent used as the TBEL for those
parameters. The permit should incorporate the effluent limits for each subpart

based on the percentage of process wastewater flow applicable for each subpart.

a. For example —if 65% of the process wastewater flow is from Commodity
Organic Chemicals processes and 35% are from Thermosetting Resins, the
daily maximum BPT effluent limitation for TSS should be calculated as
follows:

e 216 mg/L*0.35=76 mg/L
® 149 mg/L * 0.65 = 97 mg/L
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e 76 mg/L + 97 mg/L = 173 mg/L BPT daily maximum TSS limit

b. The OCPSF regulation then requires that the concentration limit be
multiplied by a reasonable estimate of process wastewater flow to
determine a mass limitation to be placed in the permit.

4. The only parameter with a mass limit was the daily maximum effluent limit for TSS.
Average monthly and daily maximum effluent limits for BODs and TSS should have
been expressed in terms of mass if TBELs and based on the OCPSF ELG.

C. Water Quality-Based Effluent Limitations

The NPDES regulations at 40 CFR 122.44{d) require permits to include any requirements in -
addition to or more stringent than technology-based requirements where necessary to achieve
state water quality standards, including narrative criteria for water quality. To establish such
“water quality-based effluent limits” (WQBEL), the permitting authority must evaluate the
proposed discharge and determine whether technology-based reqguirements are sufficiently
stringent, and whether any pollutants or pollutant parameters could cause or contribute to an
excursion above any applicable water quality standard.

The PQR for Oregon assessed the processes employed by permit writers and water guality
modelers to implement these requirements. Specifically, the PQOR reviewed permits, fact
sheets, and other documents in the administrative record to evaluate how permit writers and
water quality modelers:

s determined the appropriate water quality standards applicable to receiving waters,

* evaluated and characterized the effluent and receiving water including identifying
pollutants of concern,

» - determined critical conditions,
* incorporated information on ambient poliutant concentrations,
» assessed any dilution considerations,

+ determined whether limits were necéssary for pollutants of concern and, where
necessary, and

s calculated such limits or other permit conditions.

For impaired waters, the PQR also assessed whether and how permit writers consulted and
developed limits consistent with the assumptions of applicable EPA-approved total maximum
daily loads (TMDLs).

Oregon’s RPA IMD explains in detail how to identify and analyze poliutants of concern. These
include toxic pollutants as well as those limited through TBELs, wasteload allocations (WL As)
from TMDLs, non-conventional pollutants identified through permit applications and DMR
sampling. Review of PERs during PQR indicated that permit writers did not always fully consider
all possible pollutants of concern or perform reasonable potential analysis for all pollutants of
concern. Reasonable potential analysis focused on the RPA spreadsheets in the administrative
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records, it appeared only toxic pollutants were analyzed for reasonable potential in some
instances.

The RPA too! for toxics correctly identifies the approved water quality standards and conducts
the analysis similar to that found in EPA’s TSD. In some cases, the RPA tool requires the permit
writer to input the applicable standard {e.g. temperature, pH). The permit writer should refer to
the water quality standards or consult water quality standards staff to ensure the correct
standards are used in the evaluation. Where available, ambient data was used in the
calculations and in the mixing zone analysis. WQBELs were correctly calculated. However, this
was not readily apparent. it is recommended that DEQ develop template language describing
the equations and process used, percentiles, etc. There is a need to thoroughly describe the
data that is used and where it was obtained (ambient — where does it come from} and more
thoroughly describe the effluent data used.

TMDL basin requirements were correctly implemented and often resufted in no discharge
requirements during summer months, especially where POTWs with equivalent to secondary
effluent limitations discharge to receiving waters with applicable WLAs.

There was no formal comparison of TBELs and WQBELs in the PER. It is recommended that
either a table be used in the fact sheet template or a narrative section be added to ensure the
most stringent effluent limits are implemented in the permit.

D. Monitoring and Reporting

NPDES regulations at 40 CFR 122.41(j) require permittees to periodically evaluate compliance
with the effluent limitations established in their permits and provide the resulits to the
permitting authority. Monitoring and reporting conditions require the permittee to conduct
routine or episodic self-monitoring of permitted discharges and where applicable, internal
processes, and report the analytical results to the permitting authority with information
necessary to evaluate discharge characteristics and compliance status.

Specifically, 40 CFR 122.44(i) requires NPDES permits to establish, at minimum, annual
monitoring for all limited parameters sufficient to assure compliance with permit limitations,
including specific requirements for the types of information to be provided and the methods for
the collection and analysis of such samples. In addition, 40 CFR 122.48 requires that permits
specify the type, intervals, and frequency of monitoring sufficient to yield data that are
representative of the monitored activity. The regulations at 40 CFR 122.44(i) also require
reporting of monitoring results with a frequency dependent on the nature and effect of the
discharge.

Twenty of the 21 permits reviewed require at least annual monitoring for all limited parameters
(OR0032107 does not specify monitoring for phenols or ammonia). The permits reviewed
specify monitoring frequencies and all except three specify monitoring locations (OR001716
and OR0034916; also, permit QR0002402 did not specify monitoring locations for Table B.1
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monitoring requirements). In most cases, the monitoring requirements appear to be sufficient
to determine compliance, although without knowing some of the monitoring locations
assessing the sufficiency of the monitoring requirements is difficult {e.g., OR0002402,
OR0001716) and in a few cases potential issues were identified. For example, in several
instances, temperature monitoring specified a grab sample rather than continuous monitoring
(e.g., ORD020745, OR0022306 and OR0022551). in permit OR0022551, it appeared that
phosphorus should be monitored year-round. Thirteen of the permits require acute and chronic
WET testing. The permits reviewed specify that methods must be consistent with 40 CFR Part
136 and in many instances include more specific methods requirements. Many of the permits
indicate that quantitation limits must be able to determine limit compliance but in certain
permits no clear and express requirement to this effect was identified (e.g., OR0026361,
OR0020206 , OR0020231, OR0001708, OR0020855). Permit OR0020052 specifies a quantitation
limit for TRC only. The POTW permits reviewed required influent monitoring to support
determinations of 85 percent removal of BOD and TSS. Finally, with regard to CSOs, one permit
(OR0027561) references an external document {an Amended Stipulation and Final Order) and
two others (OR0026361, OR0026905) include characterization and impact monitoring as part of
implementation of CSO policy requirements (OR0026361 also has CSO flow monitoring).

E. Standard and Special Conditions

Federal regulations at 40 CFR 122.41 require that all NPDES permits, including NPDES general
permits, contain an enumerated list of “standard” permit conditions. Further, the regulations at
40 CFR 122.42 require that NPDES permits for certain categories of dischargers must contain
additional standard conditions. Permitting authorities must include these conditions in NPDES
permits and may not alter or omit any standard condition, unless such alteration or omission
results in a requirement more stringent than required by the federal regulations.

fn addition to standard permit conditions, permits may also contain additional requirements
that are unique to a particular permittee or discharger. These case-specific requirements are
generally referred to as “special conditions.” Special conditions might include requirements
such as: additional monitoring or special studies such as a pollutant management plan or a
mercury minimization plan; best management practices [see 40 CFR 122.44(k)], or permit
compliance schedules [see 40 CFR 122.47]. Where a permit contains special conditions, such
conditions must be consistent with applicable regulations.

In general, the permits reviewed include standard conditions that are consistent with state and
federal requirements. In some permits (e.g., OR0020885, OR0020206, OR0022551, OR0020231,
OR0002402, ORD022942) state and federal penalty provisions appear to differ in some respects
{e.g., some penalty amounts appear to be less than federal penalty amount or amounts
adjusted for inflation; for criminal violations no subsequent violation penalty specified;
references to some federal penalty amounts are outdated [see 40 CFR 19.4]. The standard
language in the permits reviewed also references EPA CWA penalty authority. The POTW
permits reviewed include the additional standard condition regarding notification of new
introduction of pollutants and new industrial users. Similarly, the non-POTW permits contain
the additional standard condition regarding notification levels.

February 2016 Workshop: Jan. 17, BoA& 2000827



NPDES Permit Quality Review
Oregon Department of Environmental Quality

With regard to special conditions, the permits reviewed include special conditions relevant to
each discharger. Example conditions for a non-POTW include conditions for a spill response
plan, WET testing, maintaining access to outfalls and sampling locations, and designating an
environmenta!l supervisor. Example conditions for a POTW include conditions addressing
biosolids, certification of wastewater system personnel and operation per application rules,
€SO treatment system, use of recycled water, and WET testing.

F. Administrative Process

The administrative process includes documenting the basis of all permit decisions (40 CFR 124.5
and 40 CFR 124.6); coordinating EPA and state review of the draft (or proposed) permit (40 CFR
123.44); providing public notice (40 CFR 124.10); conducting hearings if appropriate (40 CFR
124.11 and 40 CFR 124.12); responding to public comments {40 CFR 124.17); and, modifying a
permit (if necessary) after issuance (40 CFR 124.5). EPA discussed each element of the
administrative process with Oregon DEQ, and reviewed materials from the administrative
process as they related to the core permit review.

All of the permit files reviewed except one (OR0020885) included a public notice for the
respective permit and these notices include all of the required information (a checklist in the
permit file for OR0020885 indicates that the notice was issued July 16, 2007). With regard to
public comments and response to comments, nine (9) of the permit files included comments
and responses to those comments. For some of the permits reviewed (e.g., OR0026905,
OR0020885, and OR0020231), it was not clear whether public comments on a draft permit had
been received.

G. Administrative Record

The administrative record is the foundation that supports the NPDES permit. If EPA issues the
permit, 40 CFR 124.9 identifies the required content of the administrative record for a draft
permit and 40 CFR 124.18 identifies the requirements for a final permit. Authorized state
programs should have equivalent documentation. The record must contain the necessary
documentation to justify permit conditions.

At a minimum, the administrative record for a permit must contain;

¢ the permit application and supporting and supplemental data;

s draft permit and preliminary draft, if the applicant was provided an earlier draft for
review,

e fact sheet or statement of basis (i.e., permit evaluation report);

e all items cited in the statement of basis or fact sheet including calculations used to
derive the permit limitations;

¢ meeting reports;

s correspondence between the applicant and regulatory personnel;

e all other items supporting the file;

¢ final response to comments; and,
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Current regulations require that fact sheets include information regarding the type of facility or
activity permitted, the type and quantity of pollutants discharged, the technical, statutory, and
regulatory basis for permit conditions, the basis and calculations for effluent limitsand
conditions, the reasons for application of certain specific limits, rationales for variances or
alternatives, contact information, and procedures for issuing the final permit.

File organization was inconsistent among the regional offices. For many permits, different
sections of the record were not clearly delineated and it was difficult at times to determine
draft documents from final. Among the regional offices, the Western Region’s file organization,
response to comments template, and routing slip were more consistent than the Northwest
and Eastern Regional offices’ practices. If the DEQ moves to a more robust electronic record, a
mechanism and organizational structure is needed to ensure that paper and electronic records
contain the same content.

In the Northwest and Eastern Region administrative records that were reviewed, it was often
difficult to determine if comments were received on a proposed permit and whether DEQ
responded to any comments. Future options include developing a single response to comments
document addendum to the fact sheet stating that there were no comments received, if there
were none. ldeally, this would also be posted online and made available at the time of permit
issuance. The City of Bandon response to comments section was done very well and could
possibly be used as a template. There was very clear documentation of comments and the
record included both the comments and the RTC.

In reviewing the City of Corvallis permit {(OR0026361), it appears a major modification was
made prior to the final permit being issued without the proper public notice. A monitoring
frequency was reduced and was called a typographical error consistent with a minor
modification. DEQ must clearly delineate criteria for major and minor modjifications and clearly
adhered to those criteria across all regions.

Routing sheets were included in some Western Region permits. However, they were not filled
out completely and were located in the middle of the files. If used, these should be located ina
prominent position to track who has developed and reviewed the permit and ensure the
administrative record is complete. Managers should review the administrative record as well as
the permit and PER prior to signature. For major dischargers, the permit file should also include
the correct public notice newspaper documentation. For any contested permits, DEQ should
ensure that the records/transcripts from the public hearing are included in the administrative
record.

In general, the permit files reviewed include supporting documentation referenced in the
respective fact sheet that was used to develop permit limits and conditions. For a few permits,
some items were not identified in the permit fite {e.g., OR0026905 - no RPA worksheet and
limits calculations; OR0020745 - WET studies not identified in record; OR0001708 - application
and RPA worksheet not identified in record; OR0002402 and OR0026361 - limited
documentation about how POCs where identified or the basis for effluent limitations).
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Permit records for POTWSs and industrial facilities must contain comprehensive documentation
of the development of all effluent limitations. Technology-based effluent limits must include
assessment of applicable standards, data used in developing effluent limitations, and actual
calculations used to develop effluent limitations. The procedures implemented to determine
the need for water quality-based effluent limitations as well as the procedures explaining the
hasis for establishing, or for not establishing, water quality-based effluent limitations should be
clear and straightforward. The permit writer should adequately document changes from the
previous permit, ensure draft and final limitations match {unless the basis for a change is
documented), and include all supporting documentation in the permit file.

H. National Topic Areas

National topic areas are aspects of the NPDES permit program that warrant review based on
the specific requirements applicable to the selected topic areas. These topic areas have been
determined to be important on a national scale. National topic areas are reviewed for all state
PQRs. The national topics areas are: nutrients, pesticides, pretreatment and stormwater.

1. Nutrients

Background

Nitrogen and phosphorus pollution of all types of surface waters has consistently ranked among
the top causes of degradation in U.S. waters for more than a decade. EPA has worked toward
reducing the levels and impacts of this pollution since 1998 and continues to support a range of
efforts including the development and implementation of numeric nutrient criteria as part of
water quality standards. In March of 2011, EPA announced a framework for nutrient reductions
that in part called for ensuring the effectiveness of point source permits in sub-watersheds
targeted or identified as priorities due to nutrient poliution (see Working in Partnerships with
States to Address Nitrogen and Phosphorus Pollution through use of a Framework for State
Nutrient Reductions®). The framework specifically identified permits for municipal and
industrial wastewater treatment facilities that contribute significant nitrogen and phosphorus
loadings, CAFOs, and urban stormwater sources that discharge into nitrogen and phosphorus—
impaired waters or are significant sources of nitrogen or phosphorus.

Discussion

DEQ developed a report in 2013, Oregon’s Nutrient Management Program, which describes
DEQ’s program to respond to nutrient problems in state waters.” Oregon does not have
numeric criteria for phosphorous or nitrogen. Oregon does have a narrative nutrient criteria
pertaining to deleterious algal bloom, which is used to assess nutrient impacts to lakes and
reservoirs. Oregon has numeric criteria for chlorophyll a, dissolved oxygen, and pH, which are
used to asses nutrient impacts to rivers and streams. With regard to point sources, DEQ

8 EPA Memo dated March 16, 2011

<http://www.epa.gov/sites/production/files/documents/memo nitrogen framework.pdf> (Feb. 23, 2016)
9 An updated report is available. Oregon’s Nutrient Management Plan, June 2014,
<http://www.deq.state.or.us/wa/standards/docs/NutrientManagementReport.pdf>, {Nov. 8, 2015)
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develops water quality based effluent limits designed to meet wasteload aliocations identified
in TMDLs to address impairments for DQ, pH, chlorophyll a, or nuisance algae.

To assess how nutrients are addressed DEQ’s permitting program, EPA reviewed POTW and
industrial permits with discharges directly or indirectly to waters that are or are likely to be
impaired for nutrients. EPA Region 10 reviewed six permits - five POTWSs and one industrial for
nutrient monitoring and limitations,

Three of the facilities {Canyonville, Lafayette, and Heinz Company) have phosphorous limits
based on TMDLs, also refer to Appendix D: Summary of TMDL Implementation Review. These
three {imits are expressed in pounds per day and are based on facility design flow. Additionally,
the limits are applied seasonally {during the critical period May — September). The limits in
these three permits were consistent with the approved TMDL. The averaging period for the
{imit in these three permits is expressed as monthly average, with weekly monitoring
frequency. The permits for Lafayette and Canyonville also required monitoring for nitrogen. The
permit for Heinz Company did not have monitoring requirements for nitrogen.

Three POTW permits were reviewed for nutrient provisions based on indications that the
receiving waters had nutrient related water quality preblems. The indications of nutrient
impairment included waters being identified on the 303({d) fist — Category 3. Additionally, the
Region used a GIS tool based on the SPARROW?® model to identify waters with the potential for
high nutrient loading. Neither quantitative nor qualitative reasonable potential analyses {RPA)
were conducted for nutrient related parameters, despite indications that the quality of the
receiving waterbody showed potential nutrient impacts and the fact these facilities are known
contributors of nutrients through their discharges. None of the permits for these facilities
contained monitoring requirements for phosphorous or nitrogen.

Findings and Recommendations

EPA recommends that DEQ;:

* Conduct reasonable potential analysis for nutrients if the type of facility is known to
have discharges that contain nitrogen or phosphorous or the receiving waters are
known to have nutrient impairments.

* [nclude monitoring requirements for phosphorous and nitrogen in permits for such
facilities where the receiving waters are khown to have nutrient impairments.

The regulations at 40 CFR 122.44{d}{1)(ii) state “When determining whether a discharge causes,
has the reasonable potential to cause, or contributes to an in-stream excursion above a
narrative or numeric criteria within a State water quality standard, the permitting authority
shall use procedures which account for existing controls on point and nonpoint sources of

10 SPARROW, a modeling tool for the regional interpretation of water-guality monitoring data. The model relates
in-stream water-quality measurements to spatially referenced characteristics of watersheds, including
contaminant sources and factors influencing terrestrial and aquatic transport. SPARROW empirically estimates the
origin and fate of contaminants in river networks and quantifies uncertainties in model predictions.
<htip://water.usgs.gov/nawga/sparrow/>, {(Nov. 9, 2015}
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poliution, the variability of the polfutant or pollutant parameter in the effluent, the sensitivity of
the species to toxicity testing (when evaluating whole effluent toxicity), and where appropriate,
the difution of the effluent in the receiving water.”

For nutrients, the RPA can be either qualitative or quantitative. For a qualitative RPA, a permit
writer could consider:

e The type of facility and likelihood that discharge contains N or P

e Discharges from similar facilities, even if we decided we would not actually use those
data for a quantitative RPA

e Available dilution where concentration is a concern (e.g., we might be more likely to
include limits where there is little or no dilution available)

e Receiving water impaired for nutrient-related impacts

o Vulnerability of water body to impacts from nutrient pollution using some of the factors
we already have discussed such as light availability, residence time, temperature, etc.

Section 3.2 of EPA’s TSD provides some further discussion of considerations for a permit writer
in conducting a qualitative reasonable potential analysis.

The regulations at 40 CFR 122.44(i){1){iii) provide authority to include monitoring requirements
in permits to yield data for development of the permit in the next permit cycle. Being proactive
in collecting effiuent data allows for the permit writer to be better informed about nutrient
problems associated with certain types of facilities, provide data for RPA in subsequent permit
cycles, and aid in the development and implementation of nutrient TMDLs.

2. Pesticides

Background

On October 31, 2011, the EPA issued a final NPDES Pesticide General Permit (PGP) for
Discharges from the Application of Pesticides. This action was in response to a 2009 decision by
the U.S. Sixth Circuit Court of Appeals (National Cotton Council of America v. EPA, 553 F.3d 927
(6% Circuit 2009)) in which the court vacated EPA’s 2006 Final Rule on Aquatic Pesticides

(71 Fed. Reg. 68483, November 27, 2006) and found that point source discharges of biological
pesticides and chemical pesticides that leave a residue, into waters of the U.S. were poliutants
under the CWA. The federal PGP applies where the EPA is the permitting authority.
Approximately 40 authorized state NPDES authorities have issued state pesticide general
permits as of November 2011.

On January 7, 2009, the Sixth Circuit vacated the EPA’s 2006 NPDES Pesticides Rule under a
plain language reading of the CWA. National Cotton Council of America v. EPA, 553 F.3d 927
(6t Circuit 2009). The Court held that the CWA unambiguously includes “biological pesticides”
and “chemical pesticides” with residuals within its definition of “pollutant.” In response to this
decision, on April 9, 2009, EPA requested a two-year stay of the mandate to provide the Agency
time to develop general permits, to assist NPDES-authorized states to develop their NPDES

February 2016 | Workshop: Jan. 17, REFAARIGEE2




NPDES Permit Quality Review
Oregon Department of Environmental Quality

permits, and to provide outreach and education to the regulated community. On June 8, 2009,
the Sixth Circuit granted EPA the two-year stay of the mandate. On March 28, 2011, the

U.S. Court of Appeals for the Sixth Circuit granted EPA's request for an extension to allow more
time for pesticide operators to obtain permits for pesticide discharges into U.S. waters. The
court's decision extended the deadline for when permits would be required from April 9, 2011
to October 31, 2011.

As a result of the Court’s decision to vacate the 2006 NPDES Pesticides Rule, NPDES permits are
required for discharges of biological pesticides and of chemical pesticides that leave a residue,
to waters of the United States. EPA proposed a draft pesticide general permit on June 4, 2010
to cover certain discharges resuilting from pesticide applications. EPA Regional offices and state
NPDES authorities may issue additional general permits or individual permits if needed.

Discussion

The Oregon Department of Environmental Quality issued the Pesticide General Permit (PGP) in
October 2011. The permit is a 5-year permit and DEQ is planning to update the permit in 2016.
The PGP provides coverage for pesticide application and discharge in, over or within three feet
of surface water to control pests.

For this PQR, R10 reviewed Oregon’'s pesticide general permit (2300-A} with a focus on verifying
its consistency with NPDES program requirements.

The PGP provides permit coverage for mesguito and flying insect control, weed and algae
control nuisance animal control, forest canopy pest control and area-wide pest control. Oregon
is developing an additional general permit that would provide coverage for pesticide use in
irrigation systems (2000-J). That permit has not been completed yet. The PGP provides
coverage for about 1,500 entities in Oregon and includes smail-scale pesticide applications,
weed control districts, vector control districts, golf courses, lake and marina managers, public
utilities, and municipal, state & federal agencies. Oregon is currently discussing the regulating
of pesticide applications to irrigation canals under the same general permit.

The PGP does not allow pesticide applications to waters that are impaired by that pesticide or
its by-products. It requires the notification of drinking water suppliers when pesticide products
are applied that have potable water use restrictions or setbacks or concentration level
requirements on the lahel which will not be met as a result of the application.

The PGP includes requirements to minimize the discharge of pesticides by using the optimal
amount of pesticide, calibrating and maintaining equipment, reducing spills and leaks when
mixing and loading application equipment, and assessing weather conditions such as wind
direction and speed prior to the application.

The PGP requires the reporting of adverse incidents or spills during the pesticide applications
and when performing any post-application efficacy surveys. Incidents include an unusual or
unexpected effect, a spill of 25 gallons or 200 pounds of a pesticide, or a visible oil sheen on the
water surface.
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The PGP requires recordkeeping for 3 years including the PGP, records of the amount of surface
area or linear miles treated in a calendar year, adverse incident and spill, and pesticide
application records.

The PGP differentiates between small-scale and large-scale operators and has tiered the
requirements accordingly. The small operator is automatically covered by the PGP by simply
downloading the permit and following the terms and conditions of the permit. Large-scale
operators {federal, state, special pest control districts and operators above thresholds) must
register with DEQ, pay an annual fee, develop a pesticide discharge management plan, keep
additional records, and submit an annual report.

Oregon has developed the PGP for mosquito and flying insect control, weed and algae control,
nuisance animal control, forest canopy pest control and area-wide pest control. The PGP
generally follows the approach and requirements included in EPA’s Pesticide General Permit
and complies with a federal court decision that affected pesticide applications nationally.
Oregon’s PGP provides necessary permit coverage for entities applying pesticides to, over and
near water and does so in a way that should result in long-term improvements to water quality.

Findings and Recommendations

¢ None. EPA plans to review the draft permits in 2016.
3. Pretreatment

Background

The general pretreatment regulations {40 CFR 403} establish responsibilities of federal, state,
and local government, industry and the public to implement pretreatment standards to control
pollutants from industrial users which may cause pass through or interfere with POTW
treatment processes or which may contaminate sewage sludge.

The goal of this pretreatment program review was to assess the status of the pretreatment
program in Oregon, as well as assess specific language in POTW NPDES permits. With respect to
NPDES permits, focus was placed on the following regulatory requirements for pretreatment
activities and pretreatment programs:

e 40 CFR 122.42(b) (POTW requirements to notify Director of new pollutants or change in
.discharge);

e 40 CFR 122.44(j) (Pretreatment Programs for POTWs};

e 40 CFR 403.8 (Pretreatment Program Requirements: Development and Implementation
by POTW};

e 40 CFR 403.9 (POTW Pretreatment Program and/or Authorization to revise
Pretreatment Standards: Submission for Approval);

e 40 CFR 403.12(i} (Annual POTW Reports); and
e 40 CFR 403.18 (Modification of POTW Pretreatment Program).
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The PQR also summarizes the following: program oversight, which includes the number of
audits and inspections conducted; number of significant industrial users {SIUs) in approved
pretreatment programs; number of categorical industrial users {ClUs) discharging to
municipalities that do not have approved pretreatment programs; and the status of
implementation of changes to the general pretreatment regulations at 40 CFR part 403 adaopted
on October 14, 2005 (known as the streamlining rule).

Discussion

Oregon received authorization from the EPA to implement the pretreatment program in March
13, 1981. Oregon laws, ORS 454.020, 468B035 and 468B.101, authorize DEQ to implement the
CWA, NPDES program and pretreatment program. Acting on this authority, the Environmental
Quality Commission (EQC), adopted rules for implementing the pretreatment program under
OAR 340-045-0063.

Upon the promulgation of the federal pretreatment streamlining regulations, DEQ reviewed the
regulation. DEQ implements the mandatory program requirements. DEQ noted that generally,
the permit amendments were accomplished pursuant to 40 CFR 122.63 and the modifications
for the pretreatment program were non-substantive for the purpose of 40 CFR 403.18. DEQ
indicated that almost all programs have adopted the streamlining rule during 2006-2012.
Compliance with the rule has been a slow process due to the NPDES permit issuance backiog.
DEQ has worked with programs in adopting the streamlining rule with the NPDES permit
issuance. The one program that has not yet adopted the rule is expected to adopt and
implement the streamlining rufe during the next permit issuance for the municipality.

DEQDEQ has recently added an NPDES permit requirement for all municipalities to conduct
industrial User Survey and submit results to the Pretreatment Program. Upon identification of
an SIU, DEQ works with municipalities to develop an approved program and comply with the
federal pretreatment requirements. DEQ Pretreatment staff regularly updates pretreatment
requirements in the state’s NPDES Permit Template. In addition, the pretreatment staff
coordinates with DEQ permit writers in reviewing pretreatment requirements prior to permit
issuance.

DEQ oversees 23 approved POTW programs with approximately 294 significant industrial users
{SIUs}. Out of 294 SIUs, 147 are categorical industrial users (ClUs}. DEQ does not have any
POTW without an approved pretreatment program that have SIU(s). DEQ requires POTWs with
SIU(s) to develop and implement pretreatment program(s).

As part of this PQR, the EPA reviewed the following:

* The streamlining rule implementation status of regulatory requirements from the
November 14, 2005 revisions to the pretreatment regulation (40 CFR Part 403).

* Database entry consistency for pretreatment categories.

* Adherence to the Compliance Monitoring Strategy (CMS) program policy for frequency
of regional and state reviews of POTW pretreatment programs.
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e DEQ’s mercury reduction plan and a voluntary dental amalgam program.

The state has conducted seven (7) pretreatment compliance audits (PCAs) and zero (0)
pretreatment compliance inspection (PCl) within the past five years. The state has not met its
goals for compliance monitoring inspection frequency for the past five years.

Three permits reviewed (City of Gresham, City of Corvallis and City of Portland) for the PQR
required pretreatment programs. The permits contain standard pretreatment boilerplate
language that meets all federal requirements. The fact sheets adequately describe the
programs for each of the permits and municipalities. However, the permits for the City of
Gresham and Corvallis lack the same requirement as Special Condition no. 5 in Schedule D in
the Portland’s permit. The Portland permit requires the following condition:

“The permittee shall submit a complete proposal of mandatory and voluntary
streamlining program modifications to the Department for approval within one year from
the date of re-issuance of this NPDES permit. This includes proposed changes to the City
of Portland’s pretreatment-related municipal ordinance and operating procedures to
reflect the revisions to 40 CFR §403 that became effective November 14, 2005, and to
attain consistency with Schedule E of this permit. The Department may extend the
submission date if requested by the permittee. These proposed modifications will be
considered non-substantial pretreatment program modifications under 40 CFR §403.18
unless otherwise determined by the Department to be significant.”

Two additional permits reviewed under PQR (City of Florence and City of Canyonville) did not
have delegated pretreatment programs. For facilities with design flows greater than 1 million
gallons per day (mgd) (e.g. Florence), DEQ required the permittee to complete an industrial
User Survey (IU Survey) every 5 years during the term of the permit. Under the IU Survey, the
permit requires the permittee to determine the presence of any industrial users discharging to
the POTW. For all permittees, including minor permittees with design flows {ess than 1 mgd
(e.g. Canyonville), the permits’ standard conditions include the requirements of 40 CFR
122.42(b} {(DEQ Standard Condition under D10) with the permit language taken directly from
the federal regulations. Permittees must notify DEQ of the new introduction or substantial
change in pollutant into the POTW.

Findings and Recommendations

s The DEQ should ensure adherence to the Compliance Monitoring Strategy (CMS): one
PCA every five years and one PCl every approved pretreatment program. 40 CFR
403.8(f)(3) states: “The POTW shall have sufficient resources and qualified personnel to
carry out the authorities and procedures described in paragraph (f{1) and (2) of this
section.” '

» The DEQ must require all approved preireatment programs to modify their
pretreatment program to adopt all required provisions of the Streamlining Rule if their
program does not currently include the mandatory provisions. Streamlining Rule has
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been implemented by all but one program in the state, which will be addressed when
the permit is reissued.

4. Stormwater

Background

The NPDES program requires stormwater discharges from certain municipal separate storm
sewer systems (MS4s), industrial activities, and construction sites to be permitted. Generally,
EPA and NPDES-authorized states issue individual permits for medium and large MS4s and
general permits for smaller MS4s, industrial activities, and construction activities.

Discussion

in Oregon, DEQ previously issued individual permits for all Phase 11 MS4s. In 2015, DEQ began
working with a M54 stakeholder group to discuss the reissuance of the Phase Il MS4 permit(s),
which will include more prescriptive requirements for mandatory municipal stormwater
management control measures, in keeping with recent EPA guidance. DEQ intends to propose a
Phase il MS4 General Permit in 2016.

At the time of the PQR, Oregon’s storm water permit program included eight (8) individual
Phase | MS4 permits; fifteen {15) individual Phase il MS4 Permits; three (3) industriai storm
water general permits; and two (2) construction storm water general permits, for a total of 28
stormwater discharge permits. These permits are summarized in the table below.

Table 2: Stormwater NPDES Permits

Permit or Permittee Name/Permit Issued & Expiration | IP or Brief Descripti
Number Dates GP et Description
Clackamas County Group Issued; 3/16/2012; 1P Phase | M54 Permit for CC Dept. of Trans.& Devpmt;
ORS108016 Exp: 03/01/2017 Cities of Gladstone, Johnson City, Lake Oswego,
Milwaukie, Oregon City, West Linn, Wilsonville,
Rivergrove and Happy Valley; Oak Lodge Sanitary
District; CC Service District #1; and Surface Water
Mgmt Agency of CC
City of Portland & Port of Issued: 1/31/2011; P Phase | MS4 permit
Portland Exp: 01/30/2016
QORS108015
Muknomah County Issued 12/30/2010; | IP Phase | M54 permit
= | ORS120542 Exp: 12/29/2015
[+H]
0
£ [ Cities of Gresham and Fairview Issued 12/30/2010; | IP Phase | M54 permit
& | ORS108919 Exp: 12/29/2015
[14] .
[<}
5 | City of Salem issued 12/30/2010; | IP Phase | MS4 permit
'E;: ORS107989 Exp: 12/29/2015
City of Eugene Issued 12/30/2010; | IP Phase | M54 permit
ORS5120542 Exp: 12/29/2015
Clean Water Services {(CWS); Issued: 02/27/05; IP Watershed Based Permit for CWS service area & urhan
ORS108014 Exp: 01/31/09 growth boundary includes Phase | M54 Requirements
OR Dept of Transportation Issued:06/09/2000; | 1P Covers ODOT facilities & properties in highway right-
ORS101822 Exp: 5/31/2005 of-way (statewide).
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Permit or Permittee Name/Permit Issued & Expiration | IPor Brief Descrintion
Number Dates GP P

City of Ashland tssued 2/26/2007; P Phase Il M54 permit

ORS113604 Exp: 1/31/2012

City of Bend issued 2/13/2007; 1P Phase 11 M54 permit

ORS113602 Exp: 1/31/2012

Benton County [ssued 05/08/2007; i IP Phase Il M54 permit

ORS113609 Exp: 04/30/2012

City of Corvallis Issued 05/08/2007; | IP Phase [t MS4 permit

ORS113605 Exp: 1/31/2012

City of Keizer Issued 3/12/2007; P Phase | M54 permit

ORS100032 Exp: 4/30/2012

Lane County tssued 1/25/2007; I Phase Il M54 permit

ORS113606 Exp: 12/31/2011
| Marion County Issued 3/12/2007; p Phase I MS4 permit
"f.: ORS113608 Exp: 02/28/2012

wy

1]

& | city of Medford Issued 2/13/2007; P Phase Il M54 permit
:a ORS11-3603 Exp: 1/31/2012

2 City of Philomath Issued: 05/08/2007; | P Phase It M54 permit
§ ORS112241 Exp: 4/30/2012

Polk County Issued 3/12/2007; HE Phase 11 M54 permit

ORS116224 Exp: 2/28//2012

Rogue Valley Sewer Services tssued 2/13/2007; IP Phase Il M54 permit far RVSS, Jackson Co.; Cities of

{RV55) & Exp: 1/31/2012 Central Point; Phoenix and Talent

copermittees;0RS116270

City of Springfield tssued 1/25/2007; P Phase It MS4 permit

ORS024048 Exp: 12/31/2011

City of Troutdale Issued 05/03/2007; | IP Phase 1| MS4 permit

QRS113604 Exp: 04/302012

City of Turner tssued 03/12/2007 P Phase I M54 permit

(ORS113607 Exp:2/28/2012

City of Wood Village Issued 2/13/2007; P Phase il M54 permit

ORS098909 Exp: 04/30/2012

Stormwater and Mine Effective: GP Covers SW discharges from facilities with primary

Dewatering Discharge Permit; 12/04/2012; Standard Industrial Classification code 14, mining and

1200- Exp: 12/3/2017 quarrying of nonmetallic minerals, except fuels,

including fixed and mobile asphalt and concrete batch
plant operations.

Stormwater Discharge Permit Effective: GP Covers industrial SW discharges from point sources to
= for Industrial Facilities that 10/01/2011 the Columbia Slough, or to conveyance systems that
E Discharge to Celumbia Stough; Exp: 09/30/2016 discharge to the Slough, where the SW is associated
0 1200-COLS with an industrial activity identified in Tables 1 or 2 of
=] the Permit; and/or the facility is notified by the
£ Director that coverage is required

Stormwater Discharge Permit Effective: GP Covers industrial SW discharges from point sources to

for Industrial Facilities; 1204-Z 07/01/2012 . waters of the State, or to conveyance systems that

Exp: 06/30/2017 discharge to waters of the state, where the SW is
assoctated with an industrial activity identified in Table
1 of the Permit; and/or the faciii’gf is notified by the
Director that coverage is require
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Permit or Permittee Name/Permit Issued & Expiration | {Por Brief Description
Number ‘ Dates GP P
Stormwater Discharge Permit Effective; GP Covers SW associated with construction activities that
for Construction Activities; 12/01/20G10 will disturb one or more acres {or less than one acre
1200-C Exp: 11/30/2015 but part of a common plan of development); and/or as
s designated by the Director
B Stormwater Discharge Permit Effective: GP Covers SW associated with construction activities that
2 for Construction Activities; 12/01/2010 will disturb: < 1 acre in regulated M54 communities of
£ | 1200-CN Exp: 11/30/2015 Gresham, Troutdale, & Wood Village; and <5 acres in
£ the regulated M54 communities of Albany; Corvallis;
[} Eugene; Milwaukie; Springfield; West Linn;
Wilsonville; Clackamas County Water Environment
Services; RVSS; CWS; Lane Co. (within M54 Phase il
area) & Multnomah Co. {unincorporated portions)

For Oregon, EPA Region 10 selected the following four NPDES stormwater permits to review
under PQR:
¢ ORS120542 — Multnomah County Phase | M54 Permit

¢ (ORS113604- City of Ashland Phase Il MS4 Permit
e 1200-A - Stormwater and Mine Dewatering Discharge Permit

* The draft 2015 1200-C - Stormwater Discharge Permit for Construction Activities,
rather than the about to expire 2010 1200-C

Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4s)
ORS120542 — Multnomah County Phase | MS4 Permit

Background: During two prior permit terms, Muiltnomah County was a Phase | M54 co-
permittee with neighboring jurisdictions Portland and Gresham. This 3™ term Phase |
MS4 permit was issued to Multnomah County Permit {ORS120542) on 12/30/2010 and it
expired on 12/29/2015.
(http://www.deg.state.or.us/wag/wapermit/docs/individual/npdes/phims4/multco/Mult
CoMS4Permit20101230.pdf)

Monitoring provisions of the Multnomah MS4 permit (related to mercury and
methylmercury data collection) were modified February 2012.
(http://www.deq.state.or.us/wg/wagpermit/docs/individual/npdes/phims4/multco/Mult
CoMS4PermitModSuppPERO20120201. pdf)

Program Strengths for the Multnomah County Phase | M54 Permit:
To address applicable TMDLs for receiving waters, the Phase | MS4 Permit for
Multnomah County includes requirements that align well with recent EPA guidance
by requiring:
1) A stormwater quality retrofit strategy to implement applicable TMDL WLAs,
requiring permittee to initiate/construct/implement at least one project
during permit term. See Schedule A.6.
2) A TMDL pollutant load reduction evaluation to be completed during the
permit term, using an empirical pollutant load reduction model and other
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guantitative/qualitative approaches, to evaluate the effectiveness of selected
BMPs; and

3) Monitoring provisions (Instream, macroinvertebrate and pesticide) to
address all TMDL and impaired water-related parameters or their indicators
[e.g: bacteria, certain pesticides, phosphorus, BODs (for dissolved oxygen);
lead; zinc; copper; and TSS as an indicator of organic toxics].

Findings and Recommendations for the Multnomah County Phase | M54 Permit:

1} Finding: No permit effective date is provided on the cover page of the
Multnomah MS4 Permit; only permit issuance and expiration dates are
indicated.

Recommendation: EPA recommends that all NPDES Permit cover pages
should indicate the permit’s issuance date, effective date and expiration
date.

2) Finding: The modified provisions and rationale supporting the modification
of the Multnomah M54 Permit are documented separately in a document
entitled Supplemental Permit Evaluation Report, dated February 1, 2012. The
original permit text (as posted on DEQ's website) does not inform the reader
that specific provisions were subsequently modified after the permit
issuance date. Although the Supplemental Permit Evaluation Report is posted
on the DEQ website near the originally issued permit document, the final
modified permit provisions are not included within the M54 permit text, and
the modified pages are not indicated. It is not clear to the reader that the
originally issued 2010 MS4 permit text was subsequently modified.

Recommendation: If a NPDES Permit is modified after its effective date,
EPA recommends that the Permit cover page, and all relevant modified
pages, be revised to reflect the modified provisions, in order to inform
readers of the final enforceable provisions resulting from the permit
modification process.

City of Ashland Phase il MiS4 Permit; ORS113604

Background: This 15 term MS4 permit was issued to City of Ashiand (ORS$112604) on
2/13/2007 and it expired on 1/31/2012. (see:
http://www.deg.state.or.us/wa/stormwater/municipalph2.htm)

Program Strengths for the City of Ashland Phase 11 MS4 Permit: The permit is a good
first term Phase 11 MS4 Permit which includes an explicit explanation of DEQ’s
expectations for the adaptive management evaluation to be conducted by the
permittee,
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Findings and Recommendations:

1. Finding: No permit effective date is provided on the cover page of the
Ashland M54 Permit, only permit issuance and expiration dates are indicated.

Recommendation: EPA recommends that all NPDES Permit cover pages should
indicate the permit’s issuance date, effective date and expiration date.

2. Finding: The Ashland MS4 Permit is a first term MS4 permit that expired in
2012,

Recommendation: DEQ should earnestly continue its efforts to provide current
permit coverage for the City of Ashland, and other Phase H M54 communities
in Oregon, under a statewide MS4 General Permit.

Stormwater Discharge Permit for Industrial Facilities; 1200-4

Background, Findings and Recommendations:

The 1200-A permit was reviewed. This permit covers a small sub-set of the industrial categories
regulated by the Clean Water Act. The following recommendations are made for this permit:

1. Add explanation of how to terminate permit coverage.
2. Specify how compliance with water quality standards will be determined.

3. Include in the Storm Water Pollution Prevention Plan (SWPPP) requirements that
records on training of the storm water pollution prevention team be maintained.

4. Require an Annual Report be submitted to DEQ.

Stormwater Discharges from Construction Activities

General Permit for Stormwater Discharges from Construction Activity; 1200-C
Background, Findings and Recommendations:

At the time of the PQR, Oregon was in the process of re-issuing the primary construction

. stormwater permit. Therefore, the draft 2015 1200-C was reviewed instead of the permit
currently in effect.. This is the main Construction storm water permit for Oregon. Oregon also
has the 1200-CN, which covers a limited set of areas and only those projects that do not
discharge to waters that have been identified as impaired for sediment or turbidity.

Since the November 2010 1200-C, the EPA has amended the Construction and Development
Effluent Guidelines and Standards {40 CFR Part 450) in 2014 and 2015. The draft 2015 1200-C
does not appear to have incorporated all of the C&D Rule requirements. Although these
deficiencies where address in the final permit, the findings are include in the PQR report in
order to document the review under PQR.
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C&D Rule provisions that appear to be lacking:

1. Control stormwater volume and velocity within the site to minimize soil erosion (40 CFR
450.21(a)(1)).

2. Control stormwater discharges, including both peak flow rates and total stormwater
volume, to minimize erosion at outlets and to minimize downstream channel and
streambank erosion (40 CFR 450.21(a}{2}).

3. Minimize the disturbance of steep slopes (40 CFR 450.21(a)(4)).

4. Minimize sediment discharges from the site. The design, instaliation, and maintenance
of erosion and sediment controls must address factors such as the amount, frequency,
intensity, and duration of precipitation, the nature of resulting stormwater runoff, and
soil characteristics, including the range of soil particle sizes expected to be present on
the site {40 CFR 450.21{a)(5}).

5. Stabilization must be completed within a period of time determined by the state (40 CFR
450.21(b}).

6. In arid, semiarid, and drought-stricken areas where initiating vegetative stabilization
measures immediately is infeasible, alternative stabilization measures must be
employed as specified by the state (40 CFR 450.21(b}).

7. When discharging from basins and impoundments, utilize outlet structures that
withdraw water from the surface, unless infeasible {40 CFR 430.21(f)).

8. The 1200-C covers spills but not waste management broadly, so several types of
potential pollution from the C&D rule are in the 1200-C and several types are left out:
“Design, implement, and maintain pollution prevention measures to minimize the '
exposure of building materials, building products, construction wastes, trash, landscape
materials, fertilizers, pesticides, herbicides, detergents, sanitary waste and other
materials present on the site to precipitation and to stormwater (40 CFR 450.21(d}(2))."

9. Wastewater from washout of concrete, unless managed by an appropriate control (40
CFR 450.21(e)(1)} is handled confusingly. it is mentioned in Section A.6.d —not as
completely described as the C&D rule. Even more confusingly, there is better language
in the “Befare Construction” section A.8.c.i.6.(b) which says “Wash concrete trucks and
equipment off site or in designated concrete washout areas only” which is sufficient, but
apparently only applies before construction. EPA recommends moving or copying all of
A.8.¢i.6(b) through A.8.c.i.6{(g) from the Before Construction section to A.8.c.it During
Construction.

Specific Permit Recommendations (non C&D Rule):

1. Define the person(s) who is required to obtain permit coverage for each construction
project, in particular for projects where the land owner is not the construction site
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operator. The permit states “An owner or operator of construction activities (as defined
on the cover page)” but there is no such definition on the cover page. There are also no
relevant definitions in Section E. Definitions.

2. Add requirement that “the NOI be posted on site in view of the public.” If there are
erosion or sedimentation problems, neighbors should be able to readily know how to
complain.

3. Add requirement that termination should include specifically “Transferring responsibility
for long-term maintenance of any permanent stormwater controls to the applicable
party.”

4. Describe how to respond to problems found during inspection.

5. Include in the ESCP requirements a description of “Identification of the types of
pollutants that could be found in stormwater and their likely sources” and
“Identification of any authorized non-stormwater discharges.”

The EPA submitted the above comments and recommendations on the draft permit in
November 2015 and will not reiterate them as part of the PQR report.

General Recommendation:

Oregon would benefit from developing a stand-alone BMP manual or similar to augment the
permit. Oregon has clearly tried to keep the permit short and simple. The result is
simultaneously too specific in suggested BMPs and not comprehensive enough in the suggested
assessment approach to inform operators in their selection of BMPs.

IV. REGIONAL TOPIC AREA FINDINGS
A. Combined Sewer Overflows (CSOs}/Sanitary Sewer Overflows (SS0s)]

Background

Combined sewer systems are sewers designed to collect rainwater runoff, domestic sewage,
and industrial wastewater in the same pipe. Most of the time, combined sewer systems
transport all of their wastewater to a sewage treatment plant, where it is treated and then
discharged to a water body. During periods of heavy rainfall or snowmelt, the wastewater
volume in a combined sewer system can exceed the capacity of the sewer system or treatment
plant. For this reason, combined sewer systems are designed to overflow occasionally and
discharge excess wastewater directly to nearby streams, rivers, or other water bodies.

EPA's Combined Sewer Overflow Control Policy national framework for control of CSOs through
the National Pollutant Discharge Elimination System (NPDES) permitting program.'? The Policy
resulted from negotiations among municipal organizations, environmental groups, and State

1 EpA Combine Sewer Overflow Homepage, < http://water.epa.gov/polwaste/npdes/cso/>
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agencies. It provides guidance to municipalities and State and Federal permitting authorities on
how to meet the Clean Water Act's pollution control goals as flexibly and cost-effectively as
possible. The CSO Policy was published April 19, 1994, at 59 Fed. Reg. 18688. The Wet Weather
Water Quality Act of 2000 codified the policy under the CWA.

The first milestone under the CSO Policy was the January 1, 1997, deadline for implementing
minimum technology-based controls {the "nine minimum controls") {NMC). The nine minimum
controls are measures that can reduce the prevalence and impacts of CSOs and that are not
expected to require significant engineering studies or major construction. Communities with
combined sewer systems are also expected to develop long-term CSO control plans (LTCP) that
will ultimately provide for full compliance with the Clean Water Act, including attainment of
water quality standards.

Discussion

Oregon has three communities with combined sewer systems. The largest is the City of
Portland, followed by Astoria and Corvallis. Each of the permits expire in 2016.

Table 3: CSO Permits

“PermitNo, - | © - Permittee Name = | _ Issue Date " |- Expiration .| No.ofCSO | ' Controlled. -
OR0027561 Astoria; City of 11/16/2011 10/31/2016 38 No
OR0O026361 Corvallis, City of 11/30/2011 12/31/2016 3 No
OR0026905 Portland, Columbia Blvd 5/26/2011 6/30/2016 36 No

Each permit was reviewed for the required elements of CSO permits including required
compliance with the NMC and the requirement to develop and implement a LTCP. The permit
and PER were reviewed for evidence of the permittees’ progress toward controlling CSO
discharges to the regulatorily required level in accordance with the CSO policy and to EPA’s CSO
Guidance for Permit Writers.!? The permit guidance describes phase | {implementation of
NMC) and phase Il (development and implementation of LTCP) requirements for CSO permits.
At this point, all CSO permits should include phase Il requirements including water guality
based requirements that require a prescribed level on control for CSO discharges. In addition,
wet weather CSO treatment facilities must have both technology- and water quality-based
effluent limitations consistent with NPDES regulations.

Corvallis — The permit includes a short list of NMCs and an annual reporting requirement. The
permit authorizes discharges from Outfall 002, a combined sewage treatment system, but there
was no evaluation or application of TBELs or WQBELs, or required monitoring of the discharge.

12 combined Sewer Overflows Guidance For Permit Writers,
<http://water.epa.gov/polwaste/npdes/cso/Guidance-Documents.cfm>, (Nov. 8, 2015}
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There is no apparent event-based reporting requirement. The PER does not document the
permittee has meet the performance targets options set out in EPA’s CSO Policy.

Astoria — The permit includes a short list of NMCs and an annual reporting requirement. The
permittee is under an Amended Stipulation and Final Order (ASFO) WQMW-NWR-92-247 to
implement the permittee’s CSO Facilities Plan, which is the LTCP. The permit requires reporting
of each CSO event, the date, time, duration and velume discharged. The PER does not
document the permittee has meet the performance target options set out in EPA’s CSO Policy.

Portiand Columbia Blvd. — The permit includes more detailed requirements for NMCs than the
other £SO permits. The permit contains performance standards for CS0 discharges that allow
discharges based on the size of storm events. The permit authorizes mixing zones for some CSO
outfalls. The permit requires post-construction monitoring {discharge monitoring after CSOs is
controlled to a certain level of discharges) for Willamette River discharges. The permittee is
under an Amended Stipulation and Final Order (ASFO) WOMW-NWR-91-75 to implement the
approved Bacteria Control Management Plan (BCMP) and implement CSO controls. The PER
does not document the permittee has meet the performance targets options set outin EPA's
CSO Policy.

Each permittee has requirements to maintain and report on the achievement of the NMC.

Findings and Recommendations

¢ The EPA recommends permits incorporate a compliance schedule fo ensure timely
implementation of the LTCP where the permittee is not yet under an enforcement
mechanism such as a consent decree or state-issued order or where progress to control
CSOs is insufficient {e.g Corvallis permit).

» DEQ should strive to keep CSO permits current by minimizing the time permits are
administratively extended to ensure permittees are making swift progress toward
controlling CSOs discharges.

s DEQ should ensure that the permits require event based reports for each CSO discharge
and that these report elements are addressed in terms of the electronic reporting rule
requirements.

B. Total Maximum Daily Loads (TMDLs)

Background

Under CWA section 303(d), states are required to develop lists of impaired waters. Impaired
waters are those that do not meet applicable water quality standards even after point sources
of pollution have installed the minimum required levels of pollution control technology. The law
requires these jurisdictions establish priority rankings for waters with CWA section 303(d)
listings and develop TMDLs for those waters.

Once a TMDL has been completed by the state and approved by EPA, permit writers must
implement assigned wasteload allocations (WLAs) to point sources discharges upon re-issuance
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of the NPDES permits. Pollutants of concern include those pollutants for which a WLA has been
assigned to the discharge through a TMDL.

The NPDES regulations at § 122.44(d)(1){vii)(B) require that NPDES permits include effluent
limitations developed that are consistent with the assumptions and requirements of any WLA
assigned to the discharge as part of an approved TMDL. Thus, any pollutant for which a WLA
has been assigned to the permitted facility through a TMDL is a poliutant of concern.

Discussion

EPA reviewed the following permits that implement TMDL WLAs. Refer to Appendix D:
Summary of TMDL Implementation Review for a detailed summary.

Table 4. Summary of TDML Implementation in Permits

.PQR ‘| NPDES NO | Permit Name ‘| Water Quality Based Efﬂuent L|m|ts ~2| Link to TMDL documents avan!able
AD | e fromtheTMDL SRR S ,onthe mt_et_'r_le_t_
SN ] o i T L T | S _

1 OR0026131 | Gresham, No WLA for dioxin given for Gresham htt : www.de .state.or.us W

City of . the TMDL says paper mills are the MDLs/columbia.htm
source of dioxin. No WLA for total
dissolved gas (TDG}) given because
Gresham not source of TDG.

8 OR0020206 | Bandon Disselved Oxygen; Temperature. 1991 http://www.deqg.state.or.us/wa/TM
TMDLs state that Bandon does not DLs/docs/southcoasthasin/usfcoqui
contribute to dissolved oxygen (DO} te/tmdl.pdf
problem; the2006 TMDL temperature
problem is a non-point source {NPS)
problem so no WLA for Bandon., New
TMDL for DO is needed per 2004 303(d)
list

9 QR0020729 | Canyonville Bacteria: 126 /100ml; Temp:36.8 http://www.deq.state.or.us/waftm
{32.0)C*; Nutrients: flow proportional disfumpagua.htm
see ** hefow: check chlorine limit as
TMDL says no need for one for Chlorine
so long as WWTP have chlorine limits

4 OR0026361 | Corvallis Listed for: T, Fecal, DO, Hg per TMDL: http://www.deq.state.or,us/wa/tm
Bacteria WLA = bacteria standard; no dis/docs/willamettebasin/willamett
TMDL for DO; Mercury WLA = Total e/chptatemp.pdf
mercury must achieve a detection limit
of 0.073 ng/L & T Methylmercury must
achieve a detection limit of 0.00599
ng/L & have a waste minimization plan;
temperature WLA at low flow = May 16
- Oct 14 rearing: 127 Kcal/day & Oct 14 -

May 15 spawning: 213keal/day
16 ORO0D00795 | Georgia- Dioxin WLA: 0.21mg/day long term avg. | hitp://www.deg state.or.us/wa/tm
Pacific- dis/docs/columbiariver/dioxin/tmdl
Wauna chp3.pdf
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PQR | NPDES NO | Perniit Name | Water Quality Based Effluent anits .| Link to TMDL documents avaﬂab!e
D e R from the TMDL ' : on the internet. -
NO. : L _ _
20 OR0032107 { G-P Chemical | No WLA for temperature, DO, Bacteria http://www.deq.state.or.us/wg/tm
LLC {Resin) because facility only discharges in fall, dis/docs/willamettebasin/willamett
winter, spring. The pollutants of e/chpt10upperwill.pdf
concern are only for summer,
10 OR0020231 | Clatskanie Temperature WLA: 4,77 x105 Kcal/day; | http://www.deq. state.or.us/wg/tm
allowable effluent temp; 64.7 Year dis/docs/northeoastbasin/northcoa
Round: Bacteria WEA: MPN/100 ml E. st/tmdl.pdf
coli = 126; Allocation Wet Weather
Load: Fecal Coliform counts/day =
9.64x10% Allocation Wet Weather Load
- growth: 9.64x1010
14 OR0022306 | Umatila, City | No WLA for dioxin, TDG. No TMDL for http://www.deq.state.or.us/wa/tm
of temperature or pH dls/docs/umatillabasin/umatila/tm
dl.pdf
http://www.deq_ state or.us/wg/tm
dis/docsfumatillabasinfumatilta/tm
dl.pdf
19 OR0022942 | Vigor T WLA: The TMDL gave a "hubble http://www.deqg.state.or.us/wa/tm
Industriat allocation" to all of the smaller point dls/docs/willamettebasin/willamett
sources (including Vigor). The TMDL e/chptatemp.pdf
allows the smaller sources to discharge
at current permitted levels and the
Department tracks the total heat load
used under the bubble allocation limit.
Hg Interim WLA: 1.1(kg/yr)
17 OR0002402 | H.J. Heinz WLA P:83 kg/day; WLA T55:4,200 http://www.deq.state.or.us/wg/tm
Company, Ibs/day (monthly average); WLA T: Avg dis/docs/snakeriverbasin/tmdirev.p
L.P. Daily temperature {of):32C {30F) x df
3.4MGD design flow=- Allocated Heat
toad: 2,557BTU/day

* Indicates data available in EPA’s TMDL database

It appears DEQ has incorporated TMDL WLEAs consistent with EPA regulations, which requires
consistency with the water quality standards and the WLA, for the relatively small number of

permits issued that implement approved TMDLs.

review of the permits and associated TMDL documents.

Findings and Recommendations

Refer to Appendix D for a summary of EPA’s

The high permit backiog has delayed implementation of TMDLs into permits,

WLAs in TMDLs are complicated and are carried into permits as equations and
calculated limits especially for temperature TMDLs where thermal load is used as a
surrogate for temperature. Excess thermal load {(ETL) limits in permits provide a variety
of options for the permittee to calculate ETL. Permits that provide the option for
calculated limits rather than containing final effluent limits or compliance schedules lack
transparency and hinder the “due process” requirements for public notice of permit
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conditions. DEQ perrhit writers should avoid including such calculated limits in permits.
i3

e Permit writers must work closely with TMDL staff during development of the TMDL to
ensure that the WLA can be adapted into water quality-based effluent limits in the
affected permit.

V. ACTION ITEMS

This section provides a summary of the main findings of this review and provides proposed
action items to improve Oregon DEQ’s NPDES permit programs. This list of proposed action
iterns will serve as the basis for ongoing discussions between EPA Region 10 and Oregon DEQ as
well as between EPA Region 10 and EPA HQ. These discussions should focus on eliminating
program deficiencies to improve performance by enabling good quality, defensible permits
issued in a timely fashion.

The proposed action items are divided into three categories to identify the priority that should
be placed on each Item and facilitate discussions between Regions and the State.

e Critical Findings (Category One) - Most Significant: Proposed action items will address a
current deficiency or noncompliance with respect to a federal regulation.

¢ Recommended Actions (Category Two) - Recommended: Proposed action items will
address a current deficiency with respect to EPA guidance or policy.

o Suggested Practices (Category Three) - Suggested: Proposed action items are listed as
recommendations to increase the effectiveness of the state’s or Region’s NPDES permit
program.

The critical findings and recommended actions proposed should be used to augment the
existing list of “follow up actions” currently established as an indicator performance measure
and tracked under EPA’s Strategic Plan Water Quality Goals or may serve as a roadmap for
modifications to the Region’s program management.

A. Basic Facility Information and Permit Application

In general, the permits reviewed include descriptive information regarding the respective
facilities including the facility address, a good description of the type of activities, waste
streams and the wastewater treatment process at each facility, and identification by name of
the relevant receiving water including receiving stream and basin information. With regard to
permit applications, in general, proper forms were used and these forms were in general
compete. Proposed action items to help Oregon DEQ strengthen its NPDES permit program
include the following:

13 EpA’ Technical Support Document - Responsiveness Summary,
<http://wwwi.epa.gov/npdes/pubs/owm0264.pdf>, Page 21 {page 330 of 335 of .pdf document)
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s Address all outfalls from which pollutants are or may be discharged, including
emergency outfalls, in the permit. (Category 1).

e Ensure permit applications are submitted in a timely manner. (Category 1).

e Ensure that permit applications are current and complete, including all required data
and information. (Category 1).

+ Clarify the location of permitted outfalls by including latitude and longitude in the
permit or fact sheet. (Category 2).

e Clarify the effective date of NPDES permits or that the effective is upon signature.
(Category 3).

B. Technology-based Effluent Limitations

The majority of permits reviewed correctly implement technology-based effluent limitations.
There are instances where industrial facilities subject to national effluent limitations guidelines
and standards (ELGs) did not properly implement the applicable ELG or did not choose the
correct subcategory for that facility. Proposed action items to help Oregon DEQ strengthen its
NPDES permit program include the following:

* Ensure a complete understanding of when processes began operation in order to
correctly apply the applicable technology basis (BPT, BCT, BAT, or NSPS). {Category 1).

e For facilities subject to multiple subcategories within an ELG, effluent limitations should
be derived using alf applicable subcategories proportioned based on flow or production.
In no circumstance should only the most stringent limitation from multiple
subcategories be used as the basis for determining the appropriate effluent limitation to
use. (Category 1).

* Understand the processes at a facility resulting in process wastewater discharges and
ensure those processes are applicable to the ELG being considered. (Category 3).

C. Water Quality-Based Effluent Limitations

Water quality-based effluent limitations (WQBELs) were developed using EPA approved TMDL
requirements or using the DEQ RPA tool. WQBELs appear to be correctly calculated and
implemented. However, for the majority of the permits reviewed, it was difficuit to determine
those parameters determined to be pollutants of concern and ensure the pollutants analyzed
are sufficient to cause no exceedance of water quality standards. Proposed action items to help
Oregon DEQ strengthen its NPDES permit program inciude the following:

e Follow the instructions in the RPA IMD to determine pollutants of concern. Update the
fact sheet template to include a discussion of poilutants of concern. {Category 2).
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e In the fact sheet, provide a comparison of TBELs and WQBELSs for each pollutant to
ensure the most stringent effluent fimitation is contained in the permit. This can be
either in a table or narrative discussion. {Category 2).

» Thoroughly describe the data used in the RPA and where it was obtained for both
effluent and ambient data. (Category 3)

e Ensure a robust set of ambient water quality data is available for use in permit
development or required ambient monitoring as a requirement in permits. (Category 3).

D. Monitoring and Reporting

Overall monitoring requirements appear to be sufficient to determine compliance, although in
a few cases potential issues were identified. Proposed action items to help Oregon DEQ
strengthen its NPDES permit program include the following:

e Ensure that all limits must be subject to at least annual monitoring. {Category 1).

e Ensure appropriate monitoring type for different parameters (e.g., temperature
whether continuous vs. grab is appropriate in given permit). (Category 1)

e Improve consistency in identifying monitoring locations for each outfall from which
discharge is authorized under the permit. (Category 2}.

o Ensure that permits are clear that quantitation limit must be at or below limit. {Category
2).

¢ Update permit and PER template to implement requirements of the Electronic Report
Rule. (Category 1)

E. Standard and Special Conditions

Standard and special conditions appear to be consistent with applicable requirements although
some clarification is needed regarding penalty authority. Proposed action items to help Oregon
DEQ, strengthen its NPDES permit program include the following:

¢ Under standard conditions, ensure penalty provisions are consistent with 40 CFR
122.41{a). (Category 1).

F. Administrative Process (including public notice)

Permits appear to be administered in a manner consistent with the notice, comment, and other
applicable process requirements. Proposed action items to help Oregon DEQ strengthen its
NPDES permit program include the following:

o Consider explicitly documenting whether public comments are received or whether no
comment are received, and where responses to comments are maintained. {Category
3).
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¢ Consider providing a consolidated response to comment document for all permits that is
make publicly available upon permit issuance. (Category 3)

G. Documentation (including fact sheet)

The development and use of the permit and PER/fact sheet templates have resulted in
improvements since the templates have been adopted and used. A controlled process to
implement updates and revisions should ensure changes are made unilaterally not on an ad hoc
basis by region or permit writer. The language for sanitary sewer overflows (550s) has
progressed a great deal in terms of being consistent with Federal expectations. Proposed action
items to help Oregon strengthen its NPDES permit program include the following:

+ Establish procedures and processes that ensure complete and consistent permit records
across regions for all permits. (Category 3)

s Ensure that there is documentation of the public notice process in all permit files.
{Category 2).

e Ensure that permit files include all significant documentation of the basis for limits and
permit conditions, including the documents referenced in the applicable fact sheet.
(Category 2).

s Document in the fact sheet whether and why significant changes have been made to
outfalls from the prior permit to the current permit. (Category 3).

» Document when current permit data/ information is used to supplement older permit
application data. (Category 3).

H. National Topic Areas

Proposed actions items for core topic areas are provided below.

1. Nutrients

Proposed action items to help Oregon DEQ strengthen its NPDES permit program include the
following:

¢ Include monitoring requirements for phosphorous and nitrogen in permits for such
facilities where the receiving waters are known to have nutrient impairments. {Category

3)

e Conduct reasonable potential analysis for nutrients if the type of facility is known to
have discharges that contain nitrogen or phosphorous or the receiving waters are
known to have nutrient impairments. {Category 1)

2. Pesticides

Proposed action items to help Oregon DEQ strengthen its NPDES permit program include the
following:
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e None. EPA plans to review the draft permits in 2016.

3. Pretreatment

Proposed action items to help Oregon DEQ strengthen its NPDES permit program include the
following:

e The DEQ should ensure adherence to the Compliance Monitoring Strategy (CMS}. one
PCA every five years and one PCl every approved pretreatment program. 40 CFR
403.8(f)(3) states: “The POTW shall have sufficient resources and qualified personnel to
carry out the authorities and procedures described in paragraph (f)(1} and {2} of this
section.” (Category 1)

e DEQ must require all approved pretreatment programs to adopt the mandatory
provisions of the Streamlining Rule as soon as possible. (Category 1)

e DEQ should insert the following condition to all the permits of approved pretreatment
programs: “The permittee shall submit a complete proposal of mandatory and voluntary
streamlining program modifications to the Department for approval within one year
from the date of re-issuance of this NPDES permit. This includes proposed changes to
the City of Portland’s pretreatment-related municipal ordinance and operating
procedures to reflect the revisions to 40 CFR §403 that became effective November 14,
2005, and to attain consistency with Schedule E of this permit. The Department may
extend the submission date if requested by the permittee. These proposed modifications
will be considered non-substantial pretreatment program modifications under 40 CFR
§403.18 unless otherwise determined by the Department to be significant.” This permit
language is from the City of Portland. (Category 3)

4. Stormwater

Proposed action items to help Oregon DEQ strengthen its NPDES permit program include the
following:

e EPA recommends that all NPDES Permit cover pages should indicate the permit’s
issuance date, effective date and expiration date. {Category 1)

o |If a NPDES Permit is modified after its effective date, EPA recommends that the Permit
cover page, and all relevant modified pages, be revised to reflect the modified
provisions, in order to inform readers of the final erifforceable provisions resulting from
the permit modification process. {Category 3)

o DEQ should earnestly continue its efforts to provide current permit coverage for the City
of Ashland, and other Phase Il MS4 communities in Oregon, under a statewide MS4
General Permit. {Category 3)

s Oregon would benefit from developing a stand-alone BMP manual or similar to augment
the permit. Oregon has clearly tried to keep the permit short and simple. The result is
simultaneously too specific in suggested BMPs and not comprehensive enough in the
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suggested assessment approach to inform operators in their selection of BMPs.
(Category 3)

I. Regional Topic Areas

Proposed action items for special focus areas are provided below.

1. Combined Sewer Overflows (CS0s)/Sanitary Sewer Overflows ($50s)

Proposed action items to help Oregon DEQ strengthen its NPDES permit program include the
following:

+ The EPA recommends that permits incorporate compliance schedule to ensure timely
implementation of the LTCP where the permittee is not yet under an enforcement
mechanism such as a consent decree or state-issued order or where progress to control
CSOs is insufficient. (Category 2)

¢ DEQ should strive to keep CSO permits current by minimizing the time permits are
administratively extended to ensure permittees are making swift progress toward
controlling CSOs discharges. (Category 3)

¢ DEQ should ensure that the permits require event based reports for each CSO discharge
and that these report elements are addressed in terms of the electronic reporting rule
reguirements. (Category 1)

2. Total Maximum Daily Loads (TMDLs)

Proposed action items to help Oregon DEQ strengthen its NPDES permit program include the
following: :

¢ The high permit backlog has delayed implementation of TMDLs into permits. (Category
2)

*  WILAsin TMDLs are complicated and are carried into permits as equations and
calculated limits especially for temperature TMDLs where thermal load is used as a
surrogate for temperature. Excess thermal load (ETL) limits in permits provide a variety
of options for the permittee to calculate ETL. Permits that provide the option for
calculated limits rather than containing final effluent limits or compliance schedules lack
transparency and hinder the “due process” requirements for public notice of permit
conditions. DEQ permit writers should avoid including such calculated limits in permits.
Permit writers must demonstrate limits are consistent with both the WQS and the
regquirement and assumptions of the WLA for the discharge. {Category 2)

* Permit writers must work closely with TMDL staff during development of the TMDL to
ensure that the WLA can be adapted into water quality-based effluent limits in the
permit. (Category 3)
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Appendix A: Resources and References

EPA Websites =

R

EPA Permit Quality Review Website

http://water.epa.gov/polwaste/npdes/basics/NPDES-Permit-
Quality—Review.cfm

EPA Permit Writers' Manual

http://www.epa.gov/npdes/pubs/pwm_2010.pdf

Code of Federal Regulations (40 CFR)

http://www.ecfr. g.ov/

EPA Administered Permit Programs:

The National Pollutant Discharge 40 CFR 122
Elimination System
EPA’s Approve State TMDLs http://iaspub.epa.gov/apex/waters/f?p=ASKWATERS:MAIN ME

(AskWATERS)

NU

State Webpages

CGURL

Oregon Administrative Rules {OAR)

http;//www.deg.state.or.us/regulations/rules.htm

Oregon Water Quality Standards —
OAR Division 41

http://arcweb.sos.state.or.us/pages/rules/oars 300/oar 340/34
0 041.html

Permit and Permit Evaluation Report
Template

htip://www.deq.state.or.us/wapermitsearch/

Permitting Guidance

hitp://www.deq.state.or.us/pubs/reports htm#WQ,

Permit Document Search

TR

hitp://www.deqg.state.or.us/wgpermitsearch/

EPA's Permit Writers' Manual

http://water.epa.gov/polwaste/npdes/basics/upload/pwm 201

0.pdf

Technical Support Document

http://www.epa.gov/npdes/pubs/owm0264.pdf

MNote: URL’s active at the time of report issuance, URL's may change or become inactive over time,
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: Selected Permits
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Appendix C: Summary Core Permit Review Checklist

This table summarizes the response for the core permits reviewed using the PQR checklist. The top 20
questions with a negative response are highlighted. The checklist covers all regulatorily required permit
elements, but may not be indicative of permit quality especially as relates to the technical analysis
provided in the fact sheet.

Response | Response | Response | Response
Count Count Count Count
SNT) Question SieNe oo Yes Lo Maybe :;: < NA

i Draft Permit or Pre-State Visit Re\.‘_:i'e\?\_r Ihfb'ffﬁé:_t'ian_.ﬁz PR e

;2" \:’ Basic Permit and Facility Information ="

A. Basic Permit Information

1. Does the permit contain appropriate issuance, effective, and ' _"1' R 14 B
expiration dates and authorized signatures? :

a. What was the.hermit issuance date?

" b. What was the'péfmit effective date?
c. Whét“Was' the perm:t éxp'irat'ion date?
d. Was the perm:t effective Syears or less? N T T

2. Did the permtt contain specn‘:c authorization-to- dlscharge S o |
information (from where, to where, by whom}?
Section fl.a. Comments:

B. Basic Facility and Receiving Water Information

1. Did the record or permit describe the physical location of the _ 1 20
facnl:ty (e g. address, latflong)?
2. Did the record include a descnptwn of the type ‘of activities - 21

and wastewater treatment process at the facility? B

3. Were all outfalls that the record indicated were pré:;e'ﬁ't'at“ I ' 19
the facility identified and authorized in the permit {including
stormwater and/or combined sewer overflow outfalls, if

approprlate} : :

_a. bid the permit |dentsfy the phys:cal location of outfails? '_ ' 4 B i6
4. Did the record clearly identify the name of the receiving ) 21

~ water(s} (e.g. stream segment, location in receiving water)? D e
5. Did the record clearly identify the location within the 4 ] - 15 ol 2

receiving water{s) where the discharge(s) occur?

Secti.en I.b. Comments:

CHL . Permit Application” . 0 e

1. Was the current, appropnate apphcatron submltted? _ 16 3 :

2. Was the comp[ete permit appllcat:on submitted at least 180 | 7 7.0 ' ‘
days prior to permit expiration?

a. Date complete application submitted?
b. Date of previous permit expiration?

3. Was the permit application complete {including all ' 3 s e
attachments, diagrams, etc.) and signed? N ' o
4. Did the perm|t application provide all requ:red analytlcal 3 14 1
data?
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Response | Response | Response | Response
Count Count Count Count

Sec.
No.

Question . Ne s Yes Méybé' TNA

a. New Dischargers: (Form 2A or 2D Requirements) _ 1 1 _ 12
b. Existing Dischargers: ] B . 7 2
POTW: Have 3 pollutant scans been performed within the 1 9 7
existing permit term?
* Did the permit application provide the results of atleast4 | 4 6 |1 7
quarterly WET tests/4 years of annual data?
Non-POTW: Based on the industrial category, have the correct 5 1 8
Form 2C analytical requirements been met?

5. For effluent data provided in the permit application, were 1 5 6 4
analytical detection levels sufficiently sensitive to assess
~ compliance with applicable water quality standards?
Section IIl. Comments:

V. . Effluent Limitations

A, General Elements

1. Did the fact sheet describe the basis (techNology or water 2 14 3
quality) for each of the final effluent limits?
a, Did the record indicate that a comparison of technology and - 8. 12 1
water guality-based limits was performed, and the most :
stringent limit selected?
2. Were all limits at least as étringent as those in the previous 5 13 1
permit?
a. If No, specify
b, if No, did the record discuss whether “anti-backsliding” 3 4 9
provisions were met? -
Specify.
3. Did permit limits restrict pollutant loadings to levels at or 3 i3 2 1
below those in the previous permit?
a. If No, did the record indicate that an “antidegradation” 4 3 7
review was performed in accordance with the state’s approved
antidegradation policy?
Specify:
4. The state did Not grant this facility a water quality standards 1 20
variance?
a. If No, did the state follow all the required procedures for 12
granting the variance?
5. The permit did Not require a compliance schedule? 2 18 1

" a. If No, what was the final compliance date? 1 10

b. If No, was the schedule consistent with 40 CFR 122.47 & 1 10

~ EPA’s May 2007 memo?
Section IV.a. Comments:

B. Technology-Based Effluent Limits
POTWSs: {For Non-POTWSs skip to question 6)

L Did the p.érm.it. L e ;
following: BODS {or an alternative; e.g., CBODS, COD, TOC),
TSS, and pH?

2. Were techhol.ogy—ba'sed permit limits expressed in ' 14 2
appropriate units of measure (i.e., concentration, mass, SU}?
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Response | Response § Response | Response
Count Count Count Count
No. | Question SNo | es ol iMaybe | NACT
3. Were permit limits for BODS and TSS expressed in terms of T -14 - R 2
both 30-day {monthly) average and 7-day {weekly) average -
limits? L . . e .
4, Were concentration limitations in the pern’ut at least as 3 11 : 2
stringent as the secondary treatment requirements {30 mg/l : i
BODS and TSS for a 30-day {monthly} average and 45 mg/|
BODS and TS5 for a 7-day {weekly) average)?
" a. If No, did the recort tﬂ;(-)vide a detailed'jlﬁls'tification (e.g. o L 2 T 1
waste stabilization pond, trickling filter, etc.) for the alternate ) '
limitations?
Specify:
5. Were 85 percent removal requirements for BODS {or BODS | 4 - | 9 1 2
alternative} and TSS included? ) B :
" a. If No, did the record indicate the application of more B 4. e

stringent requirements than 85% removal {such as WQBELs] or
other requirements)? Or an alternative consistent with 40 CFR
133,103 {e.g. waste stabilization pond, trickling filter, etc.) had
_been approved?

 Specify:
Non-POTWSs: (For POTWs skip to Section IV. C)

6. Was the facmty subject to a national effluent limitations _”_4 B T 1 3
guideline (ELG)? R B o
a, If Yes, what categortes and subcategones applled? 1 3

i. new source existing source?

"'ii. Did the record explain how the categorization and - T 2

_ performance levels (BPT, BCT, BAT, NSPS) were determined?
iii. Did the record adeguately doctment the calculations used i R 1 2

_ to develop ELG-based effluent fimits? R B )
iv. Were final limits as stringent as reqmred by apphcable 1 1 T 4
effluent limitations guidelines? B '

"If No, list parameters: ‘ ' 1

Specify the basis in the record:
b. If the facility was Not subject to an ELG {or if the facility 2 .3 o 2 . 1
included processes or waste streams that were not subject to : |
ELG), did the permit include techNology-based limitations
based on best professional judgment {BPJ) for all conventional,
_nonconventional, and toxic pollutants in the discharge?
lf ves, specify which were based on BPJ:
L:st fimits that were Not based on BPJ:

<. For limits deveEoped based on BP}, did the record indicate 2. 2 : 2
that the limits were developed considering all of the criteria
_ established at 40 CFR 125.3(d)? | o
d. For limits developed based on BPJ ‘did the record adequately 2 2 : 2
document the calcutations used to develop BP technology- :
hased effluent limits?
7. Were techNology-based permit limits expressed in 1 .5 - 1
appropriate units of measure {l.e., concentration, mass, SU)?

8. Were'aiE'tééh"riolog'wbased fimits expresééd interms of both 1 4 1o . i
maximum daily and monthly average limits?
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Response | Response | Response | Response
Count - Count Count Count

Sec.
No.

Question No'ﬁg B Yes: Maybe . NA

9. For all limits that were based on production or flow, did the 1 1 4
record indicate that the calculations were based ona
“reasonable measure of actual production” for the facility
(Not design)? )
10. If the pérmit contained “tiered” limits that reflected 7
projected increases in production or flow, did the peremit
require the facility to Notify the permitting authority when

alternate levels of production or flow were attained?

Section IV.b. Comments:
C. Water Quality-Based Effluent Limits

1. Did the record describe how “poflutants of concern” were o100 7 i
selected for the limit development process? Sl
2. Did the record describe the designated uses of the receiving 1 19
water(s) to which the facility discharges {e.g., contact
recreation, aquatic life use)?

3. Did the fact sheet contain a description of the 303(d) status 2 19
of the receiving water{s)?
a. If Yes, was the receiving water(s) impaired for any uses? 3 | w1
b. If Yes, list impairments: 6

4. If the receiving water was Empéired {i.e., on 303(d} list), did 4 13 2
the facility discharge pollutants that cause or contribute to the
impairment?

5. Had a TMDL been completed for the pollutant(s) causing the ) 10 1
impairment(s)? _ _ B
a. Ifyes, did the fact sheet indicate that the TMDL was 1 7 5
implemented in the permit?
©. If a TMDL had been completed for the receiving water, did 4 8 b
the facility discharge pollutants that caused or contributed to
the impairment?

a. If yes, did the permit include WQBELs that were consistent 6 1 6
with the assumptions and reguirements of the WLA portion of
the TMDL{s}?

7. Had the state made a finding that the discharge did or did 3 17 1
Not have a reasonable potential to cause, or contribute to an
excursion above the applicable numeric water quality criterion
for each pollutant of concern at each outfall?

8. Did the record include reasonable potential analysis 2 16 3
documentation (e.g. summary tables, spreadsheets)? ] _
a. If No, list all parameters of concern for which RP was Not 4
identified in record.
9, Did the record indicate that background data for the 4 13 4

a. If Yes, for which parameters? _
b. If No, what was the default used in calculations? 2

' 10. Where dilution or a mixing zone was provided, did the 2 18 1
record describe how the dilution allowance was determined?

11. Where dilution or a mixing z70ne was provided, did the 6 8 5 1
analysis account for contributions from other sources {e.g.,
ambient or background concentration}?
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Response | Response | Response | Response
Count Count Count Count
SN':;' Question E ::NO.-Z:'.': YES | Maybe’ NA
12. Based on analyses conducted, did the permit contain 1 - 18 : e 2.
numeric effiuent limits for all pollutants that had a reasonable i 2 o o
potential to cause or contribute to an excursion of applicable
WQ standards?
a. If No, identify ali potlutants for which there was RP but No S 2
final limit:
13. For all final WQBELS, did the permit contain both long-term '3 ) i 17 EE 1 B
(e.g., avarage monthly} and short-term {e.g., maximum daily, ol EE '
instantaneous) effluent limits? _
14. Were all WQBELS expressed in appropr:ate units of measure | R 21
{i.e., concentration, mass, SU)? ) h
'15. Did the record include fimit development calculations for 2 | 15 _' A - T ’
each pollutant limited in the permit? : B
Callf No which pollutaﬂts did Not have documentationof ' R T 2
. calcuiatlonS? ..... S—— URTRRNY . — - e o s e
b. Were all final WQBELS in the permit consistent with the ' 15 . - 2 2
justification and documentation provided in the record? o
16. Did the record indicate the state considered its appltcable e 9 1
narrative water quality criteria in developing water quality- o
based permit cond:tlons? T . :
17. Was RP found for WET? 40 ; o ) 4
a. if Yes, where RP was determined, were WQBELs includedin ' R 12
the permit? '
n IV.c. Comments:
V.o _Momtormg and Reportlng Requirements . RN
1. Did the permit require at least annual monltormg for aH 1 . - 20
fimited parameters? L
2. Were monitoring locatmn(s) and frequency(s) identified? 1 17 7 2
3. Were the type frequency, and location of monitormg -3 - 15 3
adequate to assess compliance with each effluent limitation? | R
4. Did the permit require testing for Whole Effluent Toxicity? i 12
a. Type of testing: Acute Chronic
s, Did the permit require use of a sufficiently sensitive 40CFR | . 4 15 |2

Part 136 method capable of quantifying the poliutant at a
concentration equal to or less than the limit?

| 6. POTWS:
" a. Did the permit require influent monitoring for BODS for | .« 14 ' 5
alternative} and TSS? R TR : :
b. Did the permit require monitoring for CSO/550s or blending? | 1. 1 1 6
~Fves specily e AR . : 5
7. Non POTWs For momtormg of ELG-| based llm:ts, ifthe R R 11 o
menitoring frequency was less frequent than annual, did the : o
record indicate that the facility apphed for and was granted a
monttonng waiver?
a. 'ers: d’d the permnt specifically mcorporate th's wawer? S R B IR S

Sectlon V. Comments:
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Response | Response | Response | Response
Count Count Count Count
Sec. . e : B ’ o
Ni)c Question - Na: Yes: o [ Maybe . |- NA
Vi..- - -Standard Conditions >~ o o _
1. Did the permit contain ail 40 CFR 122.41 standard 19 2
conditionS? RN e e e e e . .- T . . et e | e e f et e
{a) Duty to comply 1 14 2
{b} Duty to reapply T 17
(c) Need to haltorreduceactawtynot a defense ' ' ' |z
* (d) Duty to mitigate ' ‘ ' Y
{e) Proper operation & maintenance 17
('f) Permit actions 17
'(g} Property rights 16
{h) Duty to provide information 16
(i') Inspeétions and entry 17
)} M'dn'it'ori'ng andrecords . ' - ' i7
. (k).Signatoryréqu.ireﬁﬁeﬁt. S e
...([.) Ré'ﬁb'r'fin-g'r'é"qa]'iré'r"ﬁénts e SRR S
i Planned chans e
G At sted roncamiancs o e e
By oo R e
) eriernareneris T T T . . 1
{5) Compliance schedules 16
{6) Twenty-four hour reporting ' 16
{7) Other non-compliance ' 16
(8) Other information ' 15
(h) Bypass ' 17
(n) Upset . U R
2. Was the language of all & 122.41 standard conditions at least o T T s
as stringent as the federal regulations?
a. If no, specify: _ _
3. Did the permit or fact sheet indicate that certain bypasses . 50 6
would be “appraved” (i.e., No enforcement will be taken when o
systern specific conditions i.e., wet weather flows exceed
specified levels, are met)?[1]
a. If Yes, did the record for the permit provide an adequate 2 3 8
demonstration that there were “No feasible alternatives” to the
bypass under the conditions when bypass is approved?
4, POTWSs: Did the permit contain the additional standard 5 10 5
condition for POTWs regarding Notification of new introduction
of pollutants and new industrial users?
5. Non-POTWSs: Did the permit contain the additional standard ' 1 6 5
condition for Non-municipals regarding Notification levels?
Section V1. Comments:
VIl.  Administrative Record
A. Technical Requirements

February 2016 Workshop: Jan. 17, 288er&%p08d1
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Response | Response | Response | Response
Count Count Count Count
NZC Question oMo o Yes ool Maybe i NAL
1. If the draft permit was reviewed, was the file copy of the 5 10 1 4
_ permitt the same as the draft version? D
a. Did the file indicate that the permit was revised between the 5 11 2
7 draft and final permit? '
b. If Yes, spet:ify
2. Subsqu_en_t_t_q gs_st_za_nce, had the permit been modlfled? B Y o 3 b1
a. If Yes, was the modification processed in accordance with 3 10
3. Did the fite |nclude supportmg documentation referenced in- 6 11 1 1
the fact sheet that was used to develop permit imits and
condritiorns?
Section Vit.a. Comments:
8. Public Notice
1. Did the record include documentation of public Notice in 1 19
2. Did the pubhc Notice mclude content requlrements at 1 18 1
.124.10(d)? , R ISR B
a. Where a 316{3) variance was requesteci did the publsc Notice 3 16
include contents required at 124.577 o
_3.Did the record include all comments received, if any'-’ 2 9 3 5
4. Did the record include a written response to all significant 3 9 1 5
5. fa pubhc hearlng was requested, was one held? 4 1 14
6.Ifa pubEIc hearmg was held, was the recorcfmg or tranéeript i o 18
. part of the administrative record?
Section Vil.b. Comments:
VIii. * Other Program Areas = _ _
1. Did the permit require development and |mplementatlon ofa [ 15 4
best management practices {BMP) plan or site-specific BMPs? _ |-+ " B R
a. If Yes, did the permit adequately incorporate and require 1 "4 7
N __compllance with the BMPs? o
2. bid any of the foliowing program area requtrements apply? | 3 3
Stormwater S8 4
Anbion samplmg B B R ;
Mixing stodios . ] RO -
Toxu:ltv identification .E\;ra.iuation/Toxicity Reduction Evaluation |- 11 '
Bioassessment S0 1
366 R R— e N ,.: I % R oy
316(!3) oy 5
" Concentrated Animal Feeding Operatlon(CAFO) ) 6 5
Offsets/tradlng B 1 2
POTWS
Pretreatment 6 4 3
Biceotigs L N
Combined Sewer Overflows {CSOs) - LT 2 | 3

February 2016 Workshop: Jan. 17,%’@’?76-1(55&?92
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Response | Response | Response | Response

Count Count Count Count
N?: Question No Yes . Maybe TUNA

Sanitary Sewer Overflows (550s) o 4

. '3'01“'1)' S -
) ._ _._.ﬁ)-.thgr (specify) 1
February 2016
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Appendix D: Summary of TMDL Implementation Review

. PQR|. NPDES |- Permit |  Watershed- | . WLAfrom TMDL... . | Permitlimit per TMDL pollutant -{ = *. URLTMDL: - -
U [ I :No'_'f-'_: Name ::TMDLW_LA__in'-_Z R A R SR S R P ‘ RN R L,
1 0R0O026131 | Gresham, TMDL does not No WA for dioxin given for i No E.limit or monitoring requirement | http://www.deq.stat
City of provide WLA to Gresham the tmdl says for dioxin e.or.us/WQ/TMDLs/c
Gresham for paper mills are the source olumbia.htm
Dioxin or TDG of dioxin. No WLA for TDG
because does given because Gresham not
not contribute to { scurce of TDG.
prablems.
8 OR0020206 | Bandon TMPBL does not Dissolved Oxygen; Permit £S states that the waterbody is | http://www.deq.stat
provide WLA fo Temperature, 1991 TMDLs also listed for fecal, but no TMBL. e.orus/wa/TMDLs/d
Bandon for DO state that Bandon does aot Perenit Limits: seasonal BOD & TSS ocs/southeoastbasin/
or T because contribute to DO problem; limits of summer = 20 _30mg/ft & usicoguille/tind|.pdf
POTW does not the2006 TMDL T problem is | winter: 30_45 mg/l ; fecal &
contribute to the | a NPS problem se no WLA Enterococcus of monthly log
problems. for bandon. New TMDL for mean<35orgs/100ml; pH 6.0 - 5.0
DO is needed per 2004
. 303(d) list
9 QROD2072% | Canyonville | WLA arein Bacti: 126 /100ml; Temp Limit: Must not exceed a 7D hitp://www.dea.stat
permit although Temp:36.8 {32.0)C*; rofling avg of 8.49mitlion kcalsfday or | e.or.us/waftmdls/u
P incremental Nurtrients:flow Option b: based on stream flow. mpqua.htm
limits don't proportionat see ** below; | Total P Eimit: as of monthly median
exactly match ck chlorine limit as TMDL 100cfs=1.21bs/day; 100-
WLA says no need for ene for 909cfs=Qr*0.022; .90%cfs=20lbs/day
Chlorine so long as WWTP Bacti:, 1260rg/100mi monthly geo
have chorine limits rmean &no singte
sample,4060rg/100m| Chl Limit
[seasonal):30dayave 0.04mg/l &
Zdayavg of .10mg/|
! OR0026361 | Corvallis T limit is Listed for: T, Fecal, DG, Hg Bacti limit: Ecoli = 1260rg/100mE; no http://www.deq.stat
incorrect, but per TMDL: Bact WLA = single sample 406org/100ml; Thimit: | e.orusfwaftmdis/do
close. Mercury bacteria std; no TMDL for May 16 - Oct 14 = 128million keal/day | cs/willamettebasin/
fimit missing DO; Hg WLA = THg must as 7day rolling avg; apr-mayls & willamette/chptatem
Bacti is correct achieve a detection limit of 0ct15-30: 129 million mcal/day 7day p.pdf
0.073ng/L & T Methly Hg rolling avg; or 2 Alternative limits
must achieve a dectection options: 1} river flows are known
limit of 0.00599ng/L & have | and 2) i flow and river T are known ;
a waste minimization plan; Mercury: monitoring requirements
T WLA at low flow =May 16 | and re-opener clause if TMDL
- Oct 14 rearing: 127 developed
Kcal/day & Oct 14 - May 15
spawning: 213kcal/day
16 QRJ0DO795 | Geogia- Consistent with Dioxin WLA: 0.21mg/day EL: 0.31 daily max; 0.21 mg/day httn:/ffwww.deq.stat
Pacific- TVIDL long term avg. Monthly Avg, e.or.us/waftmdls/do
Wauna cs/columbiariver/dio
xin/tmdichp3.pdf
20 ORO0D32107 | G-P Permit is No WLA for T, DO,Bacti Only discharges betw/Nov - Mar.so hitp://www.deq.stat
Chemical consistent with because facility enly no T limit e.or.us/wg/tmdls/do
LLc {Resin) TMDL as thera dscharges in fall, winter, cs/willamettebasin/
are no WLA spring. The pollutants of willamette/chpti0up
assigned to the concern are only for perwill.pdf
facility summer.

February 2016
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Avg Daily T {of):32C {90F) x
3.4MGD design flow=-
Allocated Heat Load:
2,557BTU/day

see Heinz footnote 3 ; May - Sept
Temp:7-day rolling average,
calculated daily, must not exceed
2,557 million BTU see Heinz
footnotes 1 &2 below

"PQR NPDES " | - Permit Watershed- -~ [ - WLA from TMDL... :." | . Permit fimit per TMDL poliutant : URLTMDL -
D NO [ Name TMDL WLA in L R e : RET
10 0OR0O020231 | Clatskanie The T effluent T WLA: 4,77 x105 Keal/day; Temperature Limits: The weekly http://www.deq.stat
limit is off by an allowable effiuent temp; average thermal load discharged e.or.us/wg/tmdls/do
order of 64.7 Year Round: Bacti during the period of May 1 through cs/northcoastbasin/n
magnitude from WLA: MPN/I0G ml E. coli= | October 31 must not exceed 4.2 X 106 | ortheoast/tmdl.odf
the TMDL {105 126; Alloc Wet W Load: kcals/day. Bacteria Limit:Must not
vs 106). Fecal Cotiformcounts/day = exceed 126 organisms per 100 mL
9.64x109 ; Alloc Wet monthly geometric mean. No single
Weather Load - growth: sample must exceed 406 organisms
9.64x1010 per
100 mt.
14 QR0022306 | Umatilla, Consistent No WLA for dioxin, TDG. No EL for temperature; TBEL for pH; http://www.deqg.stat
City of No TMDL for temperature monitoring req for temperature is 2 e.or.us/waftrdls/col
or pH grab sample 3/week urmnbia.htm
hetp:/fwww.deq.stat
e.or.us/wa/tmdls/do
cs/umatillabasin/um
atilla/trndi.odf
19 OR0022942 | Vigor Can'tcompare T | TWLA: The TMDL gave a Temp Effluant Limit: excess thermal http/fwww.deg,stat
Industriat limits as TMDL "bubble alipcation” to all of load limitation is 37 x 106 Kcal/day. e.or.us/wa/ftmdls/do
allocated 1 limit the smaller point sources No Hg interim Effluent limit, csf/willamettebasin/
to all small {including Vigor). the TMDL willamette/chptdtem
facilities; Permit | aliows the smaller sources p.odf
is missing interim | to discharge at current
Hg WLA permitted fevels and
the Department tracks the
total heat load used under
the bubble allocation limit.
Heg Iesterim WLA: 1.1{kg/yr)
17 0ORO002402 | H.J. Heinz Consistent WLA P:83 kg/day; WLA T5S: 4200 Monthly Avg Ibs/day, 8400 http:/fwww.deq.stat
Company, 7§5:4,200 {bs/day Ibs Daily Max; May - Sept Total P: e.orus/wg/tmdls/do
L.P. {monthly average); WLA T: must not exceed monthly avg 83Kg/D | cs/snakeriverbasin/t

mdlrev.pdf

Note for Canyonville T WLA:* Under the thermal plume limitations described in 340-041-0053(1)(d},
discharge T are limited to 32C to prevent acute impairment or instantaneous lethality to salmonids.

Other discharge limitations may apply with OAR340-041-0053. ‘
Note for Canyonville Nutrient WLA for Total P** Flow proportional: @>100cfs=1.2lbs/day; @100-199¢cfs=2.2ihs/day;
@200-399cfs=4.4lbs/day; @400-666cf5=8.91bs/day; @667-1332cfs=15lbs/day; <1333cfs=20Ibs/day

Note for Canyonville N WLA for Inorg P: @>100cfs=0.83Ibs/day; @100-199cfs=1.5lbs/day; @200-
399cfs=3.0lbs/day; @400-666cfs=5.9lbs/day; @667-1332cfs=10lbs/day; 2<1333cfs=13Ibs/day

February 2016
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Appendix E: Summary of PQR Action Items

Report Report Section Action ltems Category
Sectlon Heading
3 Ill A

- Basic Facility ' - ::Address all outfalls from which pollutants are or may be dlScharged
includ' g emergency outfaEEs, |n the permlt SREE 7

" Information and Q.;
et Appllcatton

lILA. Basic Facmty Ensure pern"lit appllcations are submitted in a timeiy manner. 1
Information and
Application

- 'Ensure that permit applications, are current and compiete,_mctudang ail o ek PO
'qu;red data andlnformatlon R o : G

5 --informat:on and .

RO _'::';APP“CE‘“O“ : L L e L

LA, Basic Facmty - Clarify the Eocation of permitted outfalls by including latitudeand 2
Information and longitude in the permit or fact sheet,
Application

':::"Basn: FaCIIIty

L 'Cianfy the effectlve date of NPDES permits or that the effectlve IS upon B

o _lnformatlon and
1iLB. 'Technology based Ensure a complete understanding of when proceseee begen operation in 1
Effluent Limitations order to correctly apply the applicable technology basis (BPT, BCT, BAT,
or NSPS).
;E:ll_I.E.'."- - Technology-based. :7 2 For facilities subject to multiple subcategories within an ELG, effluent o 1 e

- Effluent Limitations - limitations should be derived using all applicable subcategories -

CUETe et proportioned: based on flow or production. In'no circumstance should =
: ;only the most stnngent limitation from mult:pie subcategories be used f_“_- :
1 as, the ba51s for determmmg the appropnate efﬂuent hm:tatmn to use,

IH.B. Technology-based Understand the processes at a facﬂ;ty resultlng in process wastewater 3
Effluent Limitations discharges and ensure those processes are applicable to the ELG being
considered.
W.C. 7 Water Quality-Based " Follow the instructions in the RPA IMD to determine polfutants of . 20
o Effluent L|matat|ons e concern. Update the fact sheet template to mclude a dlscussmn of '
R P T pollutantsofconcern : PR R R R T B e
Itl.C. Water QualitymBased " In the fact sheet, prov:de a comparlson of TBELS and WQBELS for each 2
Efffuent Limitations pollutant to ensure the most stringent effluent limitation is contained in
the permit. This can be either in a table or narrative discussion.

NLC, -+ Water Quality-Based .+ Therotighly. describe the data used in the RPA and where it was obtalned Gyl
S ::_"Effluent Limitations 7 for both effluent and ambtent data. R TR
II.C. Water Quallty Based Ensure a robust set of ambient water quallty data is avallabie for usein 3

Effiuent Limitations permit development or required ambient monitoring as a requirement
in permits.
:I'_II.D._' - Momtormg and R Ensure that ai! i|mtts must be Subject to at ieast annual momtor:ng R
S - Reporting PR RS R RN T R I RE TR P
.o Monitoring and Ensure appropriate monitoring type for different perameters (e.g., 1
Reporting temperature whether continuous vs. grab is appropriate in given
permit}.
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' I'[i;D: B S _N_Ioni'{er'Ing and'_ . Improve consistency in ldentlfying monltormg iocatlons for each outfall
B .Reporting - from which discharge is authorized under the permit. . :
.o Monitoring and Ensure that permits are clear that quantitation limit must be at or below
Reporting limit.
:-III.Q RS Monitoring and . Update permit and PER tempiate to |mplement requnrements of the Sl
. ::. Reporting’ o EEectromcReportRule S =
IE.E. Standard and Special Under standard conditions, ensure penalty provisions are consmtent
Conditions with 40 CFR 122.41(a).
S LFS & 3 Administrative Proce_ss{ :.Conside'r'explicitfy documenting whether public comments are received
: : (mcludlng publlc - or whether no comment are recelved and where responses to
.notlce) : - comments are malntamed RSV :
H1.F, Administrative Process  Consider pro\ndmg a consolidated response to comment document for
(including public all permits that is make publicly available upon permit issuance.
notice) ' o
ALGo - Documentation: - Establish procedures and processes that ensure compiete and conslstent: S
s ~ (including fact sheet) permit records across regions for ail permits. : S
HILG. Documentation Ensure that there is documentation of the public notice processin aH
{including fact sheet) permit files.
. II_I.G_.E e 'Do_cumentat:ion'- 247 - Ensure that permit | files include all significant documentation of the basis
- - {including fact sheet} . . for limits ‘and permit conditions, including the documents referenced in:. '
it e . the appllcable fact sheet. : : _
l.G. Documentation Document in the fact sheet whether and why significant changes have
{including fact sheet) been made to outfalls from the prior permit to the current permit.
.G, -+ Documentation Document when current permit data/ 1nf0rmat|on is used to supplement'
o - {including fact sheet) older permit application data. _ o :
HH.L Nutrients Include monitoring requirements for phosphorous and nttrogen in
permits for such facilities where the receiving waters are known to have
nutrient impairments.
MHL Nutrient_s- Conduct reasonable potential analysis for riutrients if the type of facility’
) o ' is known to have discharges that contain nitrogen or phosphorous or the
RN _ receiving waters are known to have nutrient impairments.. -
ILH.3 Pretreatment The DEQ should ensure adherence to the Compliance Monitoring
Strategy (CMS): one PCA every five years and one PCl every approved
pretreatment program. 40 CFR 403.8(f)(3) states: “The POTW shall have
sufficient resources and qualified personnel to carry out the authorities
and procedures described in paragraph {f}{1} and (2) of this section.”
HLH.3 :° - Pretreatment DEQ must require all approved pretreatment programs to adopt the
ST mandatory provisions of the Streamiining Rule as soon as possible.
february 2016 . Pa%e 66 of 69
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HLH.3

“HILH.4 - Stormwater

o permrtsrssuance date effectrve ‘date and expiratron date o _Z TrEin 3'1':--:":

lILH.4

HL.H.4

mLa s

o -_:_._Overfiows :

5. (CS0s)/Sanitary ¢ Sewer -
 Overflows ($0s) ¢

IR

‘Stormwater

Pretreatment

Stormwater

L -Oregon, under 2 a statewrde MS4 Generai Permit

Stormwater

Combined Sewer: "

Combined Sewer

_:';as a consent decree or state lssued order or where progress to controi
s ;CSOs is insufﬁaent i : :

NPDES Permit Quality Review
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DEQ should insert the following condition to all the permits of all . 3
approved pretreatment programs: “The permittee shall submit a
complete proposal of mandatory and voluntary streamliining program
modifications to the Department for approval within one year from the
date of re-issuance of this NPDES permit. This includes proposed
changes to the City of Portland’s pretreatment-related municipal
ordinance and operating procedures to reflect the revisions to 40 CFR
§403 that became effective November 14, 2005, and to attain
consistency with Schedule E of this permit. The Department may extend
the submission date if requested by the permittee. These proposed
modifications will be considered non-substantial pretreatment program
modifications under 40 CFR §403.18 unless otherwise determined by the
Department to be significant.” This permit language if from the City of
Portland.

EPA recommends that all NPDES Permit cover. pages should mdlcate the .l

if a NPDES Permit is modified after its effective date, EPA recommends 3
that the Permit cover page, and all relevant modified pages, be revised

to reflect the modified provisions, in order to inform readers of the final
enforceable provisions resulting from the permit modification process.

e DEQ should earnest!y continue its efforts to provide current permit : SR TR

Oregon would benefit from developmg a stand- alone BMP manuai or 3
similar to augment the permit. Oregon has clearly tried to keep the

permit short and simple. The result is simultaneously too specific in

suggested BMPs and not comprehensive enough in the assessment

approach suggested for operators to use to figure out what BMPs might

work.

"1 The MOA’s are a weak enforcement tool that do.not. ensure that 3" ST I
S permittees reduce CSO drsr:harges and meet performance targets on a PEREAED

DEQ shouid strive to keep CSO p.err.ni.t's curren‘t b'y”r'edircin'g the time 3

Overflows permits are administratively extended to a short and possible to ensure

(CSOs)/Sanitary Sewer  that permittees are making swift progress toward controlling CSOs

Overflows {550s) discharges.
LA e “'Combined Sewer - 'DEQ should ensure that the permits requires event based reportsfor . . 1 :
s Overflows each CSO discharge and that these report eiements are addressed in . A

L (CSOs)/Sanitary Sewer.- Zterms of the eiectromc reporting rule requrrements '
~ o Overflows (§50s) 7l : -
February 2016 Workshop: Jan. 17,%6?6668.98
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.12 Total Maximum Daily The high permit backlog has delayed implementation of TMDLs into 2
Loads (TMDLs) permits.
I1..3°7 - Total Maximum Dally - WLAs in TMDLs are complicated and are carried into permits as - - 2
IR Loads (TMDLs) equations and calculated limits especially for temperature TMDLs where
: thermal load is used.as a surrogate for temperature. Excess thermal Ioad _
(ETL) limits in permits provide a variety of options for the permittee to -
- calculate ETL. Permits that provideé the option for calculated limits rather
-._'_t_han_contammg final effluent limits or_compllance schedules lack . .
. transparency and hinder the “due process” requirements for publi(:
" notice of permit conditions; DEQ permit writers should avmd mcludmg :
' such calculated Iimlt optlons in permlts -
1.4 Total Maximum Déiiy Permit writers must work closely with TMDL staff during development of 3
Loads {TMDLs) the TMDL to ensure that the WELA can be adapted into water quality-
based effluent limits in the permit.
Category 1 14
Category 2 10
Category 3 16
Total 40
February 2016
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Appendix F: Draft PQR Report Review by DEQ

From: EMER Lydia

To: Lidgard, Michael

Cc: Burgess Karen; Opalski, Dan;
doughten, ron@deq.state.or.us

Subject: Oregon DEQ Comments on Draft PQR Report

Date: Monday, February 22, 2016 4:32:36 PM

Attachments:  Oreqon Draft POR Report 01-22-16.docx

Dear Mr, Lidgard:

Thank you for the opportunity to provide comments on the draft report on the Permit Quality

Review (PQR) of Oregon’s Department of Environmental Quality {(DEQ) National Pollutant Discharge Elimination
System {NPDES) Program. We appreciate the time you and the PQR team spent reviewing our permit program.
Identifying and addressing deficiencies or noncompliance with federal regulations will be a priority for Oregon’s
MPDES program. Furthermore, we appreciate your identifying additional recommendations and suggestions for
program improvement. Our comments on the draft report have been included in the attached document.

DEQ also appreciates EPA’s offer of assistance in addressing other areas of significant concern, including permit
backlog, permit and permit evaluation report quality and program consistency among DEQU's offices. DEQ and EPA
share a common goal to improve Oregon’s NPDES permit program and we look forward to working with you to
improve the DEQY's program performance in each of these areas.

Specifically with respect to permit backlog, DEQ recognizes value in working closely with you and EPA Region 10
staff to identify opportunities and specific actions to reduce Oregon’s NPDES permit backlog. We would appreciate
meeting with you to clarify how we can best work together towards our common objective to improve our NPDES
program. Ror Doughten or | will contact you to initiate more in depth conversations about reducing permit backlog
and related matters.

in addition, DEQ has contracted with a third party consultant, MWH Americas, nc,, to review's DEQ's NPDES
program and provide recommendations for issuing environmentally relevant permits in a timely manner, with the
goal of reducing permit backlog to EPA’s target of ten percent or less.

MWH will reach out to individual stakeholders during Phase | of the project. With your agreement,

DEQ intends to recommend MWH contact EPA Region 10 directly for specific information on Oregon's NPDES
program. If you agree to work with MWH, please provide DEQ with a primary EPA Region 10 contact and contact
information that we can share with the consultant.

If you have guestions about DEQs comments on the draft POR report, the third party consuftant, or other
opportunities to improve Oregon’s NPDES program, please contact me at 503-229-6411 or you may contact Ron
Doughten at 503-229-5589.

Thanks, Lydia Emer

Lydia Emer, MS

Operations Division Administrator

Oregon Department of Environmental Quaiity
811 SW Sixth Avenue

Portland, OR 87204

Tel: 503.229.6411

February 2016 Workshop: Jan. 17,’326&976-90 ho
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re On Department of Environumental Quality
Agency Headquarters

700 NE Multhomah Street, Suite 600

Kate Brown, Governer Portland, OR 97232
(503) 229-5696

FAX (503) 229-0124

TFY 711

October 24, 2016

Mr. Daniel D, Opalski, Director Office of Water and Watersheds
U.S. Environmental Protection Agency Region 10

1200 Sixth Avenue, Suite 900

Seattle, WA 98101-3140

Re: 11.S. Environmental Protection Agency Final Permit Quality Review for Oregon
Dear Mr. Opalski,

Thank you for the opportunity to respond to the final report on the Permit Quality Review (PQR) of Oregon’s
Department of Environmental Quality (DEQ) National Pollutant Discharge Elimination System (NPDES) Program.
We appreciate the time the PQR team spent reviewing our permit program,

Identifying and addressing deficiencies or noncompliance with federal regulations will be a priority for Oregon’s
NPDES program. Furthermore, we appreciate your recommendations and suggestions for prograin improveinent.

" DEQ also appreciates EPA’s offer of assistance in addressing other areas of significant concern, including permit
backlog, permit and permit evaluation report quality and program consistency among DEQ’s offices. DEQ and EPA.
share a common goal to improve Oregon’s NPDES permit program and we look forward to working with you to
improve the DEQ’s program performance in each of these areas.

DEQ has retained MWH Americas (now a part of Stantec) with subcontractor Larty Walker Associates (consultant)
to conduct a 3rd party NPDES Permit Program Review. The consultant is focusing on sustainable strategies for
issuance and renewal of NPDES permits. The review has occurred in three phases: . Assessment and Review 2.
Recommendations 3. Implementation plan. On November 8%, 2016 the implementation phase of the 3* party review
will be complete and DEQ will be delivered a detailed implementation plan encompassing both short and long-term
strategies to support tiroely and high quality permit issaance for the NPDES Permit Program.

DEQ expects to find alignments between the Iesponqes; to the final PQR report and the implementation plan developed
by the 3" party consultant.

If you have questlous about DEQ’s comments on the final PQR report, the third party review, or other opportunities
to improve Oregon’s NPDES program, please contact me at 503-229-6411 or you may contact Ron Doughten at 503-
229-5589.

SZZ l

Lydia Emer, MS

Operations Division Administrator
Enclosure: DEQ Response to EPA’s POR Report

Ce: Karen Burgess, NPDES Permits Unit - State Oversight Lead
Mike Lidgard, NPDES Permits Unit — Manager

Workshop: Jan. 17, 2017 - 000102
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Department of Environmenlal (Juality
Agency Headquarters

700 NE Multnomah Street, Suite 600

Kate Brown, Governor - Portland, QR 97232
- (503} 229-5696
FAX {503) 229-6124
TTY 711

Response to U.S. EPA Region 10’s February 2016 NPDES Permit Quality
Review for Oregon Department of Environmental Quality

October 2016
Preface/ Executive Summary
The State of Oregan, like many other states, faces numerous challenges in implementihg its Clean Water

Act {CWA) responsibilities. The timely adoption and enforcement of high quality National Pollutant
Discharge Elimination System (NPDES) permits ranks highly among them.

During September 14-18, 2015, the Environmental Protection Agency {EPA) Region 10, accompanied by
EPA headquarters staff, conducted a Permit Quality Review (PQR) of Oregon's Department of
Environmental Quality’s Nationa! Pollutant Discharge Elimination System Program. EPA’s final PQR Report
was provided to DEQ on March 7, 2016. In the report, EPA identified action items necessary to ensure
state-issued NPDES permits meet the requirement of the Clean Water Act and federal NPDES regulations.
The action items were divided into three categories to identify the priority that should be placed on each
item and facilitate discussions between Region and the DEQ. '

About the same time, the Oregon Legislature, concerned about the backlog in renewing water quality
permits, authorized DEQ, to hire an outside consultant to evaluate the Oregon’s NPDES permitting
program, Goals of the program evaluation efforts are: 1) to issue permits that are environmentally

* relevant by regulating discharges so Oregon’s waters meet state water quality standards; 2} to reissue E
permits before the existing permits expire; and 3) to reduce the number of administratively extended
permits to less than 10 percent.

Oregon’s Department of Environmental Quality has retained MWH Americas (now a part of Stantec) with
subcontractor Larry Walker Associates {consultant) to conduct the 3rd party program review. In particular,
the consultant is focusing on strategies for successful issuance and renewal of NPDES permits to achieve
the goals listed above. The consultant is working in four (4) phases. The first phase features a Situation
Assessment. This includes extensive background research and interviews with stakeholders to identify
issues, interests and opportunities. In phase 2, results of the assessment were validated in a public
workshop May 6, 2016. Using assessment results, the contractor prepared a more detailed work plan
outlining the work for phase 3, in particular, the additional areas of research that will lead to
recommendations. In phase 3, recommendations will be informed by stakeholder input and an additionat
external expert panel. In the final phase a detailed implementation plan encompassing both short and
long-term strategies to support timely and high quality permit issuance will be issued. Started in April
2016, the project is slated for completion October 28, 2016. )

The implementation plan developed by the consultant may change some of the DEQ/'s responses to EPA’s
PQR. However, this will not be known until the completion of the 3" party program review. The
implementation plan developed and accepted by DEQ will be shared with EPA in 2017,
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Response to the Environmental Protection Agency’s Permit Quality Review

The DEQ identified a Senior Permit Writer located in the Headquarters office to serve as the project lead
in researching, compiling, and validating responses to EPA’s Permit Quality Review action items.

EPA reviewed twenty-one (21} permits as part of the PQR process and proposed 40 action items to address
identified deficiencies in Oregon DEQ’s NPDES permit program. These action items are divided into three
(3} categories:-Category One- - critical- findings, to-address deficiency or nencompliance with federal
regulations; Category Two - recommended actions, to address current deficiency with EPA’s guidance or
policy; and: Category Three - suggested practices, to increase the effectiveness of Oregon's permit
program. ‘

In total EPA made fourteen (14} Category One recommendations, ten (10} Category Two
recommendations, and sixteen (16} Category Three recommendations. Thirty-five percent (35%) of the
recommendations are considered critical findings.

in addition to the three (3) categories determined by EPA, it was determined that context for the severity
of each EPA action item within each category was needed to assess the potential impact or level of
concern for DEQ. DEQ requested, and EPA provided metadata used to generate EPA’s action items. Each
response from the DEQ includes the number of permits where EPA identified Category 1 or 2 action items.

The action items from EPA were divided into subtopics and an initial review for each comment was
classified into four (4) response solutions; Changes to the Permit Template, Change in Process of Practices,
Training to Staff, and No Changes Needed. The project lead generated “recommended responses” te each
of EPA’s action items. The recommended responses were presented to an internal committee for
technical review, practicability of implementation, and validation. The review of this committee was
incorporated into the recommended responses, These became DEQ’s responses included in this
document. :

The DEQ responded to all forty {40) of the Permit Quality Review action items provided by EPA. Each
comment has bean assigned a number 1 —40in the order the action items were presented to DEQ starting
on page 47 of EPA’s PQR-report. DEQ’s response to each comment follows EPA’s finding. DEQ action items
are bulleted.

A table summarizing the DEQ’s responses and target implementation dates, where possible, are included
following the narrative respenses in appendix A, Dates for completion of DEQ action items may be revised
in the case of new information, updated rules or regulations, recommendations from DEQ’s consultant,
and the need to balance competing work/agency priorities.

 2|Page
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: B
EPA’s Core Review Findings and Oregon DEQ's Response: ' :
A. Basic Facility Information and Permit Application (!

1. EPA Finding: Address all outfalls from which poflutants are or may be discharged, including - f
emergency outfalls, in the permit. (Category 1). o

DEQ Response; Only two permits did not address all outfalls. One permit removed the l
emergency outfalls, no longer allowing the permittee to discharge from them, and the .
second removed one emergency outfall from the permit but not the PER. DEQ's permit . '
review process will verify that all permits include all outfails and potential outfalls in the ',
permit and PER. Additionally, the review process will help to ensure consistency between
the permit and the PER. '
e Implement DEQYs Permit Quality Review Process, ensuring consistency between N
the permit and the Fact Sheet (PER).

2. EPA Finding: Ensure permit applications are submitted in a timely manner. (Category 1).

DEQ Response: Seven of the reviewed applications were not submitted 180 days prior to :
expiration. DEQ_takes on the onus of sending permittees a letter reminding them of their L.
application due date. DEQ will review and modify, as appropriate, this letter to clarify and
stress the importance of submitting an application in a timely manner.

e Update expectations and procedures with permit coordinators. Ensure Permittees
receive a letter reminding them of the application due date a minimurm of 240 days
prior to the permit expiration date. A permit application checklist prepared by the , i
Permit Wreiter will be included with the letter.

¢ Review both the reminder letter and the permit application checklist templates for
both clarity and completeness.

3, EPA Einding: Ensure that permit applications are current and complete, including all required
data and information. (Category 1).

DEQ_Response: Three applicants did not submit complete applications. DEQ currently
uses a permit application checklist to verify that all required information is included in a
permit application. Additionally, DEQ takes on the onus of sending permittees a [etter
reminding them of their application due date, required data and information, and any
additional needs the permit writer foresees needing for completion of the draft permit.

» Update expectations and procedures with permit coordinators. Ensure a permit
application checklist, prepared by the Permit Writer, is included with the
application reminder letter.

s Review both the reminder letter and the permit application checklist templates for
both clarity and completeness.

T seage
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4. EPAFinding: Cfarify the location of permitted ouifalfs by including latitude and longitude in
the permit or fact sheet. {Category 2.

DEQ Response: Four of the permits reviewed did not have latitude and longitude locations
for outfalis. DEQ has incorporated language into both the permit and PER templates to
include accurate latitude and longitude for each outfall. DEQs review process will verify
that permits and PERs contain latitude and longitude to the nearest second.
—a.....Update Permit Template and Fact.Sheet. (PER). [Completed 09/15/2016]

5. EPA Finding: Clarify the effective date of NPDES permits or that the effective is upon
sighature. (Category 3). [sic] .

DEQ Response: Seven of the permits reviewed did not explicitly include an effective date.
The permit template has been updated to include an effective date, expiration date, and
issuance date.

« Update Permit Template. [Complete 09/15/2016]

B. Technology-based Effluent Limitations

6. EPAFinding: Ensure g complete understanding of when processes began aperation in order
to correctly apply the applicable technology basis (BPT, BCT, BAT, or N5PS). {Category 1).

DEQ Response: One reviewed permit did not apply ELG categories. DEQ Is currently

developing a training program for new and existing permit writers. ELG would be a

component of this training program. Until then, the permit quality review process will

review permits to ensure clear understanding of industrial processes.

» Develop a training program for Permit Writers that includes instruction on ELGs.

+ Implement DEQ’s Permit Quality Review Process. Include specific elements that
" address industrial processes.

7. EPA Finding: For facilities subject to multiple subcategories within an ELG, effluent
limitations should be derived using afl applicable subcategories proportioned based on flow
or production. In no circumstance should only the most stringent limitation from multiple
subcategories be used as the basfs for determining the eppropriate effluent limitation to use.

(Category 1).

DEQ Response: Three permits reviewed did not explain how ELG categorization and
performance levels were determined. DEQ, is exploring the development of a training
program for permit writers. ELG would be a component of this training program. The
- permit quality review process will review permits to ensure clear understanding of
industrial categories and subcategories.

» Develop a training praogram for Permit Writers that mcludes instruction on ELGs

s implement DEQ’s Permit Quality Review Process. Include specific elements that

address industrial categories and subcategories.

_4_&_._.‘5 .
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8. EPA Finding: Understand the processes at o facility resutting In process wastewater
discharges and ensure those processes are applicable to the ELG being considered. {Category
3). :

. DEQ_Response: Two permits did not adequately document the calculations used to
develop ELG limits. DEQ is exploring the development of a training program for permit
writers. ELG would be a component of this training program. The permit quality review
process will review permits to ensure clear understanding of industrial of industrial
processes.

. Develop~a training program for Permit Writers that includes instruction on ELGs.
» Implement DEQ’s Permit Quality Review Process. Include specific elements that
address industrial processes.

C. Water Quality-Based Effluent Limitations

9. EPA Finding: Follow the instructions in the RPA IMD to determine pollutants of concern.
Update the fact sheet template to include a discussion of poflutants of concern. (Category 2).

DEQ Response: Ten of the permits reviewed did not have a clear discussion of how the

pollutants of concern were determined. DEQ will update language in the PER template.

¢ Incorporate a section into the Fact Sheet (PER) specifically addressing'pollutants of
cancern,

10. EPA Finding: In the foct sheet, provide a comparison of TBELs and WQBELs for each polfutant
to ensure the most stringent effluent limitation is contained in the permit. This can be either
in o table or narrative discussion, {Category 2}.

DEQ Response: Eight of the reviewed permits did not contain a comparison of TBELs and
WQRBELs. DEQ will incorporate a comparison of TBELs and WQBELs into the PER template.
« Add a table comparing TBELs and WQBELs into the Fact Sheet (PER) template.

11. EPA Finding: Thoroughly describe the data used in the RPA and where it was obtained for
both effluent and ambient data. {Category 3).

DEQ Response: It is understood that accurate and complete data is needed to develop a

defensible permit. The data used in the development of a permit should be clearly

described and reproducible.

= Update DEQ's Fact Sheet (PER) template to include a description of data sources
and references, thus making RPA and mass load calculations repeatable.

12. EPA Finding: Ensure a robust set of ambient water quality data is available for use in permit
development or required ambient monitoring as a requirement in permits. (Category 3).

DEQ Response: DEQ agrees that a robust and available set of ambient water quality data

Is needed for use in permit development. DEQ is currently exploring options to address

‘this issue. :

» Develop a plan/strategy to address the need for additional ambient water quality
data, incorporating recommendations from the 3 party consultant.
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D. Monitoring and Reporting

13, EPA Finding: Ensure that all imits must be subject to at least annual monitoring. {Category
1).

DEQ Response: Only one reviewed NPDES permit did not have the annual minimum
reporting requirement. DEQ will verify the NPDES permit template contains the minimum
--annual reporting requirement. . . . :
¢ Update the permit template te include the annual reporting requirement.
¢ implement DEQ’s Permit Quality Review Process. Include specific elements that
address reporting requirements.

14. EPA Finding: Ensure appropriate monitoring type for different parameters (e.g., temperature
whether continuous vs, grab is appropriate in given permitj. {Category 1).

DEQ Response: Three POTW minors, one industrial minor, one industrial major, and one

POTW major were found to have concerns with maonitoring type. DEQ's monitoring and

reporting matrix describes the monitoring frequency for each water quality parameter,

DEQ will review permits prior to public notice to ensure they have the correct monitoring

frequency as described in the monitoring reporting matrix.

s Review the monitoring matrix. Make changes or updates are needed.

s Develop a training program for Permit Writers that includes instruction on using the
monitoring matrix. .

o implement DEQ's Permit Quality Review Process. Include specific elements that
address correct use of the monitoring matrix.

15. EPA Finding: Improve consistency in identifying monitoring locations for each outfall from
which discharge is authorized under the permit. (Category 2).

DEQ Response: One permit was unclear about the monitoring location for the discharge

outfall{s). DEQ's permit and PER review process will verify that permits will have a clearly

described compliance monitoring location. '

e Implement DEQ’s Permit Quality Review Process, Include specific elements that
address monitoring locations, which includes review of historical outfalls vs. current
outfalis.

16. EPA Finding: Ensure that permits are clear that guantitation limit must be at or helow fimit.
(Category 2).

DEQ Response: Only one reviewed permit has issues with quantitation limits.
s Update the permit template to incorporate this clarification.

| s .[‘ mPag -
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17. EPA Finding: Update permit and PER template to implement requirements of the Electronic
Report Rule, (Category 1).

DEQ Response: None of the permits reviewed would have had E-Reporting language, as

at the time, FPA was responsible for implementing the E-rule requirements,

s Update template to instruct permittees on complying w:th the E-Reporting rule. E
[Completed 09/15/2016] g

E. Standard and Special Conditions

18. EPA Finding: Under standard conditions, ensure penalty provisions are consistent with 40
CFR 122.41{a}. {Category 1).

- DEQ Response: Five of the reviewed permits were unclear if the general conditions were
up-to-date. DEQ’s standard conditions document was developed with assistance from
EPA region 10, this document has been revised to reflect the changes needed for penalty 1
provisions. :'
» Update Permit template. [Completed 09/15/2016].

F. Administrative Process

19. EPA Finding: Consider explicitly documenting whether public comments are received or
whether no comment are received, and where responses to comments are maintained.
{Category 3).

" DEQ Response: DEQ agrees that this is a component missing from the administrative
record and is developing a process to document both the response to comments or
absence of comments. '

» Develop a template to standardize DEQ’s response to comments, including

document when no comments are received. ‘

20. EPA Finding: Consider providin g a consolidated response to comment document for alf
permits that is make publicly avoilable upon permit issuance. {Category 3). [sic]

DEQ_Response: It is recognized that a response to comments template is needed
consistently document comments and DEQY's response 1o them. The document repository
is a publicly accessible website where DEQ stores a copy of the permit and fact sheet
{PER}.
¢ Develop a process to decument both the response to comments or absence of ;
comments for each permit. ’ .
¢ Post the response to commenis document along with the Permit and Fact Sheet
. (PER) ta the puhllciy accessible document repository. -
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G. Administrative Record

21. EPA Finding: Establish procedures and processes that ensure complete and consistent perrnit .
records across regions for all permits. {Category 3).

DEQ Response: DEG has established an internal review ﬁrocess for all draft NPDES permits
bafore they are issued for public comment. This new standardized process will ensure

—.constancy,.and.a.minimum.standard.of quality.among.al.LNPDES permits and Fact Sheets_...

{PER}.
* Implement DEQ’s Permit Quality Review Process. Include specific elements that
address completeness and consistency. ‘

22. EPA Finding: Ensure that there is documentation of the public notice process in ail permit
files. (Category 2).

DEQ Response: Seven of the permits had various problems with the public notice process.

DEQ is currently in the process for developing standardization for all permit files. This

process will address if public comments are provided and DEQ’s response to them.

= Develop a process to document both the response to comments or absence of
comments for each permit.

23. EPA Finding: Ensure that permit files include all significant documentation of the basis for
" limits and permit conditions, including the documents referenced in the applicable fact sheet.
{Category 2).

DEQ Response: Six of the permits reviewed did not fully provide the documentation of

the basis for limits and conditions. DEQ has established an internal review process for all

draft NPDES permits before they are issued for public comment. This process will ensure

consistency, and a minimum standard of quality among all NPDES permits and Fact Sheets

(PER). ;-

+ Implement DEQ’'s Permit Quality Review Process, Include specific elements that
address a minimum standard of quality among all NPDES permits and Fact Sheets
(PER}.

24. EPA Finding: Document in the fact sheet whether and why significant changes have been
made to outfalls from the prior permit to the current permit. (Category 3).

DEQ Response: DEQ has established an internal review process for all draft NPDES permits

before they are issued for public comment. This process will ensure consistency, and a

minimum standard of quality among all NPDES permits and Fact Sheets (PER).

s Iimplement DEQ’s Permit Quality Review Process. Include specific elements that
address a minimum standard of quality among afl NPDES permits and Fact Sheets
{PER).
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25. EPA Finding: Document when current permit data/ information is used to supplement older

permit application data. {Category 3).

DEQ Response: DEQ has established an internal review process for all draft NPDES permits

before they are issued for public comment. This process wili ensure consistency, and a

minimum standard of quality among all NPDES permits and Fact Sheets (PER}.

e Implement DEQYs Permit Quality Review Process. Include specific elements that
address a minimum standard of permit quality and to ensure consistency among all
NPDES permits and Fact Sheets (PER). !

H. National Topic Areas

26. EPA Finding: Include monitoring requirements for phosphorous and nitrogen in permits for

such facifities where the receiving waters are known to have nutrient impairments. (Category
3).

DEQ Response: According to DEQ’s June 2014 “Oregon’s Nutrient Management Program”
thirteen {13) waterbodies in Oregon have a TMDL for DO, pH, chlorophvyll a, or nuisance
algae. Wasteload allocations identified in theses TMDLs ensure that point source
-discharges of nutrients do not cause or contribute to water guality impairments. To date,
DEQ has developed nutrieni WLAs and effluent limits for at least thirty-seven {37}
individual NPDES permittees throughout the state including twenty-seven (27)
wastewater treatment plants, six industrial facilities, a hatchery, an irrigation district, a
landfill, and a scheool. These wasteload allocations have been incorporated as water
guality-based effluent limits (WQBELs) in permits for these facilities.
s Continue to include menitaring for the limiting nutrient factor in permits for
facilities discharging into receiving waters known to have a Chlorophyll a, DO, pH,
or nuisance algae impairment(s).

27. EPA Finding: Conduct reasonable potential analysis for nutrients if the type of facility is

known to have discharges that contain nitrogen or phosphorous or the receiving waters are
known to have nutrient impairments. (Category 1).

DEQ Response: Three of the permits reviewed did not have monitoring for Nitrogen or
Phasphorus in situations where EPA's SPARROW model predicted waters with patential
for high loadings. Oregon doesn't have standards for nitrogen or phosphorus, so an RPA
is not applicable without a numeric value to compare to. According te DEQ's June 2014
“Oregon’s Nutrient Management Program” thirteen (13) waterbodies in Oregon have a
TMDL for DO, pH, chlorophyll a, or nuisance algae. Wasteload allocations identified in
theses TMDLs ensure that point source discharges of nutrients do not cause or contribute
to water guality impairments. (Oregon does have standards for elemental phosphorus
[saltwater] and nitrates, but not for the nutrient aspects of these parameters).

However, delays in receiving approval for the 2012 303(d) list has impacted the following

number of listings related or possibly related to nutrients; four Chlorophyil-a, sixty-three

(63) Dissolved Oxygen, and eight pH listings added, removed, or modified.

s Conduct reasonable potential analysis for facilities dischargihg into waters with
known DO, pH, chlorophyll a, or nuisance algae impairments.
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28,

29,

30.

EPA Finding: The DEQ should ensure adherence to the Compliance Monitoring Strategy
{CMS): one PAC [Pretreatment Compliance Audit] every five years and one Pretreatment
Compliance Inspection every approved pretreatment program. 40 CFR 403.8(f)(3) states:
“The POTW shall have sufficient resources and gualified personnel to carry out the
authorities and procedures described in paragraph (f){1) and (2) of this section.” {Category

1). fsic]

.-.DEQ.Response: in_the Performance Partnership Agreement between.Oregon DEQ and.
U.S. EPA, signed June 27, 2014 the following pretreatment inspection program was
agreed 1o, Element 6.3;

“DEQ, will audit three (3) approved active pretreatment programs each
year; during each audit an oversight inspection will be conducted of up
1o two (2) industrial Users to the POTW, DEQ will conduct Pretreatment
Compliance Inspections based on annual report results.”
DEQ has conducted six (6) pretreatment audits {3 per year, 2015 - 2016) and a minimum
of two Industrial User inspection with each audit {20 total inspections); the required
audits and Industrial Users inspections.
e Continue to implement the Performance Partnership Agreement between U.5. EPA
Region 10 and DEQ.

EPA Finding: DEQ must require aif approved pretreatment programs to adopt the mandatory
provisions of the Streamlinr’ng Rule as soon as possible, (Category 1).

DEQ Response: This is currentlv a requirement of the pretreatment program on Oregon
It has been in effect since 2008.
» Continue to implement the Performance Partnership Agreement between U.S. EPA

and DEQ.

EPA Finding: DEQ should insert the following condition to all the permits of approved .
gretreatment programs: “The permittee shall submit a compiete proposal of mandatory and
voluntary streamiining program modifications to the Department for approval within one
year from the date of re-issuance of this NPDES permit. This includes proposed changes to
the City of Portland’s pretreatment-refated municipal ordinance and operating procedures to
reflect the revisions to 40 CFR §403 that became effective November 14, 2005, and to attain
consistency with Schedule E of this permit. The Department may extend the submission date
if requested by the permittee. These proposed modifications will be considered non-
substantial pretreatment program modifications under 40 CFR §403.18 unless otherwise
determined by the Department to be significant.” This permit language is from the City of
Portland. (Category 3). [sic]

DEQ Response: The DEQ pretreatment coordinator and the Water Quality Permit Program
Manager will investigate incorporation this language, or similar, into permits with
approved pretreatment programs where needed.
=« Continue to implement the Performance Partnership Agreement between U.S. EPA

Region 10 and DEQ,
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31. EPA Finding: EPA recommends that alf NPDES Permit cover pages should indicate the
permit’s issuance date, effective date and expiration date. (Category 1).

DEQ Response: One permit‘ reviewed did-not have an issuance date, and the issuance date - , ,3
was not clear with six others, DEQ agrees that this is a needed addition to all permit cover .
pages.

¢ Update Permit Template. [Completed 09/15/2016]

-32. EPA Finding: If o NPDES Permit is modified after its effective date, EPA recommends that the -

Permit cover page, and all refevant modified pages, be revised to reflect the modified A

_provisions, in order to inform reoders of the final enforceable provisions resufting from the
permit modification process. (Category 3).

DEQ Response: DEQ currently provides a summary of changes document outing all of the _

changes made in a permit modification. DEQ will include a redline general permit along l

with a clean version on its website. This will be useful in showing what specific changes

were made in modifying a permit.

« Include a redline version for any permit modified from the originat in the document ' I
repository. !

33. EPA Finding: DEQ should earnestly continue its efforts to provide current permit coverage for -iE
the City of Ashland, and other Phase If MS4 communities in Oregon, under a statewide MS4
General Permit. (Category 3).

DEQ Response: DEQ currently has a Phase || MS4 General permit out for public comment.

The comment period ended September 2, 2016 and DEQ will issue the permit after

responding to public comment,

e Issue the Phase I M54 General permit after completing the Public Notice and
Response to Comments processes.

34. EPA Finding: Oregon would benefit from devefoping a stand-alone BMP manual or similar to
augment the permit. Oregon has clearly tried to keep the permit short and simple. The result '
is simuftaneously too specific in suggested BMPs and not comprehensive enough in the
suggested assessment approach to inform operators in their selection of BMPs. (Category 3).

DEQ Response: Due to a shortage of technical resources DEQ has not developed a
statewide stormwater BMP manual. Currently DEQ relies on “local experts” in Phase |
communities to develop BMP manuals appropriate to their needs. These Phase [ manuais
are then barrowed from by the Phase Il communities in the same region. The current
Phase Il General permit, currently out for comment, includes language about minimum
controls for BMPs to meet. DEQ has cross-program workgroup that has identified
development of a statewide stormwater BMP manual as a significant need.

e Create a project plan for resourcing and developing a Stormwater Best

Management Practices Manual. '

11|Page
Workshop: Jan. 17, 2017 - 000114




1. Regional Topic Area Findings

35. EPA Finding: The EPA recommends that permits incorporate compliatice schedufe to ensure
timely implementation of the LTCP [Long-Term Control Plan] where the permittee is not yet
under an enforcement mechanism such as a consent decree or state-issued order or where
progress to control CSOs is insufficient. {Category 2).

-..DEQ Response; One of the.CSOs.revlewed hasan.Amended Stipulation and Final Order fo. ...

implement the Long Term Control Plan. Permit enforcement, consent decree,

Compliance Schedules and Memorandum of Agreement are the enforceable mechanisms

available to DEQ. ’

e Develop a clear enforcement policy/process for facilities with a Combined Sewer
Overflow.

36, EPA Finding: DEQ should strive to keep CSO permits current by minimizing the time permits
are administratively extended to ensure permittees are making swift progress toward
controliing CSOs discharges. {Category 3).

DEQ Response: DEQ currently has a permit issuance plan and will implement this plan to
the best of it abilities.
» Continue to implement the permit issuance plan.

37. EPA Finding: DEQ should ensure that the permits require event based reports for each CSO
discharge and that these report elernents are uddressed in terms of the electronic reporting
rule requirements. (Category 1).

DEQ Respanse: Of the three permits reviewed by EPA, only Corvallis was missing event
based reporting. This will be corrected when the permit is renewed.
» Update the template specific for CSO0s event reporting.

38. EPA Finding: The high permit backlog has delayed implementation of TMDLs into permits.
{Category 2). '

DEQ Response: DEQ has incorporated TMDL WLAs into permits consistent with EPA

regulations. DEQ agrees that the permit backlog has caused many problems for the NPDES
* program. DEQ has retained MWH Americas {now a part of Stantec} to conduct a 3rd party

program review. In particufar, the consultant is focusing on strategies for successful

issuance and renewal of NPDES permits to reduce potential constraints related to permit

backlog.

s Review and implement the actionable recommendations resultant from the 3™

party review.

12|Page
Workshop: Jan. 17, 2017 - 000115



39. EPA Finding: WLAs in TMDLs are complicated and are carried into permits as equations and
colculated limits especially for temperature TMDLs where thermal load is used as a
surrogate for temperature, Excess thermal load (ETL) limits in permits provide a variety of
options for the permittee to culculate ETL. Permits that provide the option for cafculated
limits rather than containing final effiuent limits or compliance schedules lack transparency
and hinder the “due process” requirements for public notice af permit conditions. DEQ
permit writers should avoid including such calculated limits in permits. Permit writers must
demonstrate limits are consistent with both the WQS and the requirement and assumptions
of the WLA for the discharge. {Category 2). [sic]

DEQ Response: DEQ has incorporated TMDL WLAs into permits consistent with EPA

regulations.

« Implement DEQ’s Permit Quality Review Process. Inciude specific elements that
address the formulae used to derive the calcuiated WA is included in the Fact Sheet
{(PER). ,

¢ Develop a training program for Permit Writers that includes instruction on WLAs.

40. EPA Finding: Permit writers must work closefy with TMDL staff during development of the
TMDL to ensure that the WLA can be adapted into water quality-based efftuent limits in the
permit. {Category 3).

DEQ Response: DEQ has two new senior permit writers located in the headquarters office

with TMPL staff, o

e Headguarters permitting staff will work with DEQ TMDL staff and EPA Region 10
to develop a plan to address Waste Load Allocations when developing TMDLs.

" 13|Page
Workshop: Jan. 17, 2017 - 000116




Milestones and Targets

i Target:: -
31k ot Complétion™:
1 Facility Permit Review Policy: 10/31/16
Information Process 10/15/2016 On Going In Process
2 Facility Review/Develop Not Yet
—---- |{nformation-—-— -Process——— ---[-10/15/2016- - - - Qtr:-1-- 2017~ | Started
2 Facility Review/Develop Not Yet
Information Process 11/3/2016 Qtr. 4-2018 Started
3 Facility ‘ Review/Develop Not Yet
' Information Process 10/15/2016 Qtr.1-2017 Started
3 Facility Review/Develop Not Yet
information Process 11/3/2016 Qtr. 2 - 2017 Started
4 Facility Template _ _
Information Update 9/15/2016 9/15/2016 Completed
5 Facility Template :
Infarmation Update 9/15/2016 9/15/2016 Completed
6 TBEL's Training Not Yet
11/3/2016 Qtr.3-2017 Started
6 TBELs Permit Review Policy: 10/31/16
Process 10/15/2016 On Going In Process
7 TBEL’s Training Not Yet
‘ 11/3/2016 Qtr. 1-2017 Started
7 TBEL's Permit Review | Policy: 10/31/16
Process 10/15/2016 On Going In Process
8 TBEL's Training Not Yet
11/3/2016 Qtr. 1-2017 Started
8 TBEL's Permit Review Policy: 10/31/16
Process 10/15/2016 On Going In Process
9 WQBEL's Template '
Update 8/16/2016 1/30/2017 In Process
10 WQRBEL's Template
Update 9/16/2016 1/30/2017 In Process
11 WQOBEL's Template
Update 8/16/2016 1/30/2017 in Process
12 WQBEL's Review/Develop Not Yet
t Process 11/1/2016 Qtr, 2 - 2017 Started
13 Monitoring & | Template ) '
Reporting Update 8/16/2016 1/30/2017 in Process
i3 Monitoring & Permit Review Policy: 10/31/16 '
Reporting Process 10/15/2016 On Gaoing in Process:
14 Monitoring & Review/Develop Not Yet
Reporling Process 11/1/2016 Qtr. 2 - 2017 Started
14 Monitoring & Training Not Yet
Reporting 11/1/2016 Qtr. 2 - 2017 Started
14 Monitoring & Permit Review Policy: 10/31/16
Reporting Process 10/15/2016 On Going in Process
14|Page
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15 Monitoring & Template Policy: 10/31/16
Reporting Update 10/15/2016 On Going In Process
16 Monitoring & Monitoring and
Reporting Reporting 9/16/2016 1/30/2017 In Process
17 Monitoring & Monitoring and
Reporting Reporting 9/15/2016 9/15/2016 Completed
18 Standard and Standard and
' Special Special
Conditions Conditions 9/15/2016 9/15/2016 Campleted
19 Administrative | Administrative Not Yet
Process Process 11/1/2016 Qtr, 2 - 2017 Started
20, Administrative | Administrative Not Yet
Process Process 11/1/2016 Qtr. 2 - 2017 Started
20 Administrative | Administrative ' Not Yet
Process Process 11/3/2016 Qtr. 4 - 2018 Started
21 Administrative | Administrative . Policy: 10/31/16
Process Record 10/15/2016 On Going In Process
22 Administrative | Administrative '
Process Record 10/15/2016 Qir. 1-2017 in Process
23 Administrative | Administrative Policy: 10/31/16
: Process Record 10/15/2016 On Golng In Process
24 Administrative | Administrative Policy: 10/31/16
Process Record 10/15/2016 On Going In Process
25 Administrative | Administrative Policy: 10/31/16
Process Record 10/15/2016 On Going In Process
26 Nutrients Nutrients 1/30/2017 Qfr. 2 - 2017 In Process
27 Nutrients Nutrients 1/30/2017 Qfr. 2-2017 in Process
28 Pretreatment | Pretreatment N/A N/A ' Completed
29 Pretreatment | Pretreatment N/A N/A Completed
30 -Pretreatment Pretreatment N/A N/A Completed
31 Stormwater Stormwater 9/15/2016 8/15/2016 Completed
32 Stormwater Stormwater 9/2/2016 Qtr. 1-2017 In Process
33 Stormwater | Stormwater 9/2/2016 12/31/2016 In Process
34 Stormwater Stormwater Not Yet
: ' 11/3/2016 Qtr. 1-2017 Started
35 Combined Combined Sewer
Sewer Overflows Not Yet
Overflows 11/3/2016 Qtr. 4 - 2021 Started
36 Combined Combined Sewer : ‘
Sewer Overflows
Overflows 10/1/2016 9/30/2017 in Process
37 Combined Combined Sewer
Sewer Overflows »
Overflows 9/16/2016 1/30/2017 In Process
38 TMDLs Total Maximum Not Yet
Daily Loads 11/3/2016 Qtr, 1-2017 Started
I5|Page




TMDLs Total
Daily Loads 16/15/2016 On Going In Process
39 TMDLs Total Maximum Not Yet
Daily Loads 11/3/2016 Qtr. 1-2017 Started
40 TMDLs Total Maximum ‘ Not Yet
PR —— Daily‘-Lo-a-ds----‘-----—---‘-- 11/3/201.5,......‘.m._.‘. QL 1w 2O Start@ghe e

* Dates for completion of DEQ action items may be revised in the case of new information, updated rules or
regulations, recommendations from DEQY's cansultant, and the need to balance competing work/agency priorities.

16| Page
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(%] 1 JEacitity emergeng uulfalls, in the permu SPW in Process
- B M TR PR i -Permit =
<t 2 {Facility Inf| Ensure permit applications are submitted in a timely Minner S00rdinators - | Not Yet Started
c1 " 2.2 |Faciit y Information Ensure permit are submitted in a timely m'ﬂ,me, 0 Policy Feam | Not Yet Started [comptetion Date to be Determined in the Policy Development Process :
E Ensure that penmt appllca:lons are current and mmpiele, PR LR
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*Key documents required to complete this review - application, correspondence and permit

Use this checklist to determine Industrial NPDES permit readiness. Complete one readiness review for each individual permit

Legal permit name:

Permit expiration date:

Readiness review start

Planned permit

Receiving water-

MoTTUpY. yart.

LA

Reviewer name(s): Enter First Common permit name: (date and time): issuance date: body .
#N/A #N/A HN/A
Readiness review Complexi
Permit number: DEQ file number: Application number: EPA ID number: completion (date and M:mmmwh.ﬂ%wm 303(d) Listed?
time)
H#N/A #N/A #N/A Yes/No
Critical Issuance: Permit type: DEQ Region: City: County: Basin: Sub basin:
Yes/No #N/A #N/A #N/A #N/A
Indicate permit status and/or Category for Reason for
reasons for delay delay delay

Readiness summary {to be completed by reviewer after checklist is completed):

Checklist quality review completed by project manager (sign and date):




pplication Readines

: : : E e G L -
1 ndustrial wastewater permit renewal checklist Yes/No F
complete? .
2 |Renewal application was submitted on time? Yes/No 1
P
*EPA Form 2C NPDES T
Section V Part A, B and C monitoring requirements for each
3 Joutfall Yes/No
Verify pollutants via TRI report, inspections, ELG's, major
process changes ¥
4 jmﬁ> Form 2E NPDES {For dischargers of non-process Yes/No
wastewater only)
"~ |EPA Form 2F NPDES (For dischargers of industrial storm water
5 Yes/No
only)
6 Oregon Form R (Renewal application national pollutant Yes/No
discharge elimination permit or EPA form 1 for new permits)
*Land Use Compatibility Statement (LUCS) Form that
demonstrates compatibility with local and land use regulations
7 : ; Yes/No
{most current department signed and approved form is
required)
Mixing Zone Study Level of
8 needed study YesiNo
9 Provide reasoning for not requiring a mixing zone:
Mixing zone information is available {(acute, chronic, dilution)
10 Yes/No
1 Whole Effluent Toxicity (WET) Testing Results Yes/No
icati for Ind i t
12 Land Application Plan for Industrial Wastewater Yes/No
Solids or industrial residuals management plan is needed
13 gementp Yes/No
14 _mmowo:am management plan Yes/No
15 __mmn<o_ma water use plan {or update) is completed Yes/No




Site location map received and complete and latitude and

Yes/No
16 longitude verified
17 Is the receiving water body 303(d) listed Yes/No w
D
List poliutants of concern that receiving body is listed for and 5
18 Juser discharges: [
19 *Effluent monitoring data for parameters associated with Yes/No R
303(d) listing are available ,u,
20 Is there a TMDL for the receiving water body Yes/No m
T
21 Ambient data for receiving water body are available (data may Yes/No uP
Ibe from state database and/or user provided) £
*Required data are available for all pollutants in discharge m
22 [lincluding data for effluent limitation guidelines or category Yes/No £
listing )
23 “Updated process flow diagram or schematic with complete ves/No
water balance which includes inflow, outflow, location of flow
24 Average flows available, maximum monthly flow, average 1 Yes/No
year flow, average 5 year flow
25 |[Design capacity available for domestic facilities Yes/No
*Facility description (list processes and treatment systems)
26 lIsee EPA form 2C and Oregon form R question 1: Yes/No
Five years of production data for industry with ELG relfated to
27 production rate Yes/No
*Excel spreadsheet of the last 3 years’ effluent data including
28 [flow data (if no, indicate data format i.e. PDF, msWORD, Yes/No

29

Hardcop

Fac __”<..§= :xm_w need :v.m_.mamm: w.:&O.. uo_._.:_:m.m will have to
take other significant action(s) during next permit term

Yes/No

30

If Yes to [29] List actions required:




Mutual Agreement Order (MAQ) with ELG and compliance

31 |schedute with interim limits Yes/No G
Has compliance schedule in current permit with interim limits W

32 |neen satisfied Yes/No <
Is it anticipated that a compliance schedule will be needed in m

33 next —vm:.:m.n Yes/No ~

34 Significant financial burden on facility/community Yes/No M
Recommended consultation with regional solutions team, i

35 |describe: Yes/No

36 Public Notice: Category 1 o

Facility discharges a 303(d) listed .ﬁo::”m:ﬂ and has a

37 |TMDL with WLA for the poliutant receiving water body Yes/No
*Faciiity discharges a 303(d) listed pollutant and mass

38 [load increase is requested for the listed poliutant Yes/No
Facility is new and discharges a 303(d) listed pollutant

39 Yes/No
Permit will be significantly more complex compared to existing
permit (e.g., includes trading, new standard/regulation,

40  |guidance, litigation) Rank 1-5 Yes/No
There are outstanding complaint or compliance issues with

41 facility (describe): Yes/No
Active State or Federal agency actions - coordination with
external agencies will be required i.e. 404/401 permit,

42 |biological opinion, NEPA, ESA (describe): Yes/No




What do we do with all this info?

* Lagging
» Near-Term permit issuance plan for the next two years
» Refine and verify existing issuance plan
» See NDPES Permit Review recommendations 4.1 and 4.2
(Actions 4.3 and 4.23)
~» Backlog permit issuance plan for 100 percent of backlogged
permits
» NPDES Permit Review recommendation 4.4 (actions
4.25 and 4.26)

Workshop: Jan. 17, 2017 - 000126

* Leading
* Develop a rolling five year permit issuance plan .
* Incorporates realistic and sustainable workloads using
the permit readiness evaluation as one set of inputs
» |dentify critical constraints in multiple permits
* Use permit readiness tool to evaluate incoming permits and
to prioritize permit writer work
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