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DEQ recommendation to the EQC

DEQ recommends the Oregon Environmental Quality Commission adopt the proposed rules
as seen on pages 48 through 98 of this report, revising Oregon asbestos regulations as part
of Chapter 340 of the Oregon Administrative Rules division number 248.

The proposed revisions clarify regulations and standards for asbestos-related activities,
where a potential for exposure to asbestos fibers exists. The recommended changes to the
asbestos rules are based on existing asbestos-related laws from the Environmental
Protection Agency, Oregon Occupational Safety and Health Division, and laws in other U.S.
cities and states.

Proposed EQC motion language:

“I move that the Oregon Environmental Quality Commission adopt the proposed rules as
seen on pages 48 through 98 of this report to revise Oregon asbestos regulation as part of
Chapter 340, Division 248 of the Oregon Administrative Rules.”
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Overview

Background

DEQ is proposing comprehensive updates to its asbestos rules. Several changes have
financial implications, and are described in more detail in the summary of proposed rule
changes, below. In addition to these major changes, DEQ is proposing updates to the rule
language to comply with plain language requirements and address inconsistencies within the
rule language. DEQ has operated an asbestos program since 1988, with updates in 2002 and
2015 to address specific elements of the program and rules.

Asbestos is a natural mineral that has been mined and used extensively over the previous
decades in numerous products, particularly in construction because of the material’s
durability and heat resistance. Asbestos is also a potent carcinogen when fibers are inhaled.
There is no acceptable safe level of human exposure to asbestos.

Oregon’s asbestos rules establish requirements to remove asbestos prior to conducting a
renovation or demolition of a building. Oregon’s rules implement the federal asbestos
removal requirements, called the National Emission Standards for Hazardous Air Pollutants,
or NESHAP, for asbestos. Oregon’s asbestos rules provide: training and certification
requirements for asbestos abatement workers and supervisors; training provider
accreditation requirements; work practices for asbestos abatement projects; notification
requirements to inform DEQ of asbestos removal projects; fees; and packaging, labeling,
transport, and disposal requirements.

DEQ verifies compliance with the asbestos rules through inspections scheduled from
contractor notifications, complaint response, discovery, and investigation of demolition or
renovation projects. DEQ asbestos program staff provide education, technical assistance,
and support to contractors, building owners, local governments, disposal site owners,
operators, and the public through emails and phone calls, fact sheets, presentations,
newsletters, and content on the DEQ website. DEQ coordinates with Oregon OSHA, EPA,
local governments, the Construction Contractor Board, and the Fire Marshall to address
complaints, emergencies, routine inspections, and requests for assistance to address asbestos
related concerns.

The Oregon Legislature established the asbestos abatement program in 1987. DEQ adopted
rules to implement the program in 1988. The original legislation gave Oregon the ability to
carry out the federal NESHAP regulations for friable asbestos-containing material and to
establish Oregon’s program to regulate nonfriable asbestos-containing materials. Friable
means material that can be crumbled, pulverized, or reduced to powder by hand pressure.
Nonfriable means asbestos-containing material that is not friable. When dry, nonfriable
asbestos material cannot be crumbled, pulverized, or reduced to powder by hand pressure;
however, nonfriable materials can be rendered friable through improper work practices,
removal, transportation and disposal. Additionally, DEQ established requirements for
abatement contractors, workers, supervisors and training providers.
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DEQ updated its rules in 2002 to prohibit open accumulation of asbestos-containing waste
materials and to require an asbestos survey of non-residential buildings prior to renovation
or demolition. A survey requirement was added to the rules to ensure that Oregon DEQ can
carry out the federal requirements. In 2015, the Oregon Legislature required DEQ to adopt
rules requiring an asbestos survey prior to residential demolitions. During that rulemaking
process, DEQ identified additional changes to strengthen the rules and to provide consistent
requirements for the regulated community, but additional rules changes were outside the
scope of the 2015 rulemaking. This proposed 2018 rulemaking incorporates the additional
changes identified in the 2015 rulemaking.

Summary of proposed rule changes

DEQ recommends the Oregon Environmental Quality Commission approve revisions to the
asbestos rules to improve regulations and standards for asbestos-related activities where a
potential for exposure to asbestos fibers exists. This report focuses on the three proposed
rule revisions expected to have a financial impact. Additional proposed rule changes would
clarify language, including updates to comply with state requirements for plain language,
and to address rule inconsistencies. The proposed rule changes were provided to the
advisory committee and to the public during the comment period and public hearing.

1. Residential Renovation Survey

DEQ is recommending that the existing requirement to conduct an asbestos survey prior to
a residential demolitions be extended to residential renovations by contractors (with certain
exceptions for newer buildings and for renovations carried out by owner-occupants). The
survey requirement is currently in place for demolitions of residential buildings constructed
prior to 2004, and for both demolitions and rennovations of industrial, institutional, and
commercial buildings. Building owners are required to have asbestos properly removed by
certified personnel and by licensed contractors regardless of whether a survey is carried out.

Owner-occupants who perform asbestos abatement in their private residence are exempt
from the proposed rule change to require a survey prior to a residential renovation. Owner-
occupants are also exempt from hiring a licensed asbestos abatement contractor, notification
and fees, and work practice requirements in OAR 340 division 248. However, an owner
occupant is not exempt from following proper packaging and disposal requirements for
asbestos-containing material. The owner occupant exemptions are provided in Oregon
Revised Statue 468A.755 and OAR 340-248-0250(2)(a).

DEQ has identified numerous asbestos removal violations that exposed or potentially
exposed people to asbestos fibers. These violations could have been avoided if building
owners surveyed residential renovations prior to construction, and properly removed
identified asbestos-containing material before renovation or demolition. Please refer to the
informational paper for the survey exemption for residential renovations online. This paper
was provided by DEQ to the advisory committee and posted online during the stakeholder
engagement process.
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https://www.oregon.gov/deq/Rulemaking%20Docs/Asbestos2018ACRRSE.pdf

DEQ’s recommendation to require a survey for a residential renovations of older buildings
has been carefully evaluated regarding the identified costs associated with this change. The
additional costs for homeowners are offset by the benefits of reduced exposure to asbestos
fibers by construction workers, neighbors and disposal facility workers. DEQ anticipates
significant reductions in violations of residential renovations leading to penalties and costly
decontaminations incurred by building owners, contractors, and other industry workers.

2. Make nonfriable and friable disposal requirements the same

DEQ recommends that the commission adopt the proposed rule change to remove the
Nonfriable Asbestos Disposal Requirements section, OAR 340-248-0290, and combine
requirements for nonfriable asbestos-containing material and asbestos-containing waste
material to the Friable Asbestos Disposal Requirements section, OAR 340-248-0280. This
change would reduce exposure and potential exposure to asbestos fibers from the
mismanagement of nonfriable asbestos-containing materials, because nonfriable asbestos-
containing material can become friable when improperly handled, packaged, and disposed of
through disposal procedures. This proposed rule change will mean similar requirements for
packaging, labelling, transport, and disposal for friable and nonfriable asbestos-containing
material. The result will be less exposure to asbestos fibers by building owners,
homeowners, neighbors, contractors, and disposal facility workers.

This report provides the costs associated with this proposed rule change. Many contractors
already package nonfriable asbestos-containing material and asbestos-containing waste
material the same as friable asbestos-containing material. This proposed rule change will
support safer work conditions for disposal site workers, and fewer precautions will be
needed to prevent the inadvertent release of asbestos fibers. Please refer to the informational
paper for the nonfriable disposal requirements online.

3. Accredited laboratories for asbestos testing

DEQ requests that the commission adopt proposed regulations to require laboratories that
analyze material samples for the presence of asbestos to demonstrate proficiency through
participation in a nationally recognized accreditation program or an equivalent testing
program. Currently, the requirements do not include regulations for laboratory competency.
The proposed requirements allow a two-year phase-in period for laboratories to demonstrate
proficiency in performing the asbestos analysis and more accurately identifying the
percentage of asbestos fibers from samples . This proposed change could increase costs to
laboratories for staff training and for participating in a nationally accredited program or an
equivalent testing program. DEQ provided a range of options for laboratories to meet the
proposed requirements because of the additional costs.

Request for other options

During the public comment period, DEQ requested input about whether to consider other
options for achieving the goal of the proposed rule changes while reducing negative
economic impact on business. In this report, DEQ provides responses to comment received.
DEQ did not identify other options for reducing exposure to asbestos fibers beyond what is
proposed in the rule changes.
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Reasons for doing this rulemaking

The 2018 rulemaking expands on a previous asbestos rulemaking in 2015 to specifically
implement Senate Bill 705 (2015 Oregon Legislative Session). Senate Bill 705 required
DEQ to adopt rules requiring an asbestos survey before demolishing a residential building.
DEQ convened a rules advisory committee for the rulemaking in 2015 to discuss the
proposed rule change. The input from that committee included asking DEQ to consider
other changes to the asbestos rules, but those potential changes were outside the scope of the
Legislative direction and could not be incorporated at that time. The proposed 2018
rulemaking addresses the input from the stakeholders in the 2015 rulemaking, and other rule
changes identified to improve regulations and standards for asbestos-related activities where
a potential for exposure to asbestos fibers exists.

DEQ consulted the Oregon Occupational Safety and Health Division, the EPA federal
NESHAP asbestos-related rules, and regulations in other states and local governments for
the 2018 rulemaking.

Regulated parties

These rules apply to any person who owns, controls, operates, or supervises asbestos-related
activities including asbestos milling, manufacturing, fabricating, abatement, disposal, or any
situation where a potential for exposure to asbestos fibers exists, as described in OAR
chapter 340, division 248.
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Statement of Need

The following recommended rule changes are identified as having a financial impact to
stakeholders. DEQ made other rule changes in this rulemaking to clarify language or

address inconsistencies.

Proposed Rule

Discussion

1. Residential renovation survey

What need would the proposed
rule address?

According to the Agency for Toxic Substances and
Disease Registry, asbestos-containing materials can
release tiny asbestos fibers, too small to see, into the
air. Workers and others who breathed asbestos fibers
over many years have developed asbestos-related
diseases, including asbestosis, pleural disease, lung
cancer, and mesothelioma.

Currently, Oregon rules require an asbestos survey
prior to commercial demolitions and renovations, and
for residential demolitions constructed prior to Jan. 1,
2004. Residential renovations are currently exempt
from the asbestos survey requirement even though the
licensing, certification, notification, removal,
packaging, and disposal of asbestos-containing waste
materials are currently required.

DEQ has responded to several complaints about
residential remodeling where asbestos was improperly
removed in ways that disturbed asbestos and
potentially exposed workers, neighbors, and owner
occupants to asbestos fibers. Requiring the survey
prior to residential remodeling will reduce the
likelihood that homeowners, contractors, neighbors,
the public, and disposal site workers will be exposed to
asbestos fibers from improper removal of asbestos-
containing materials.

The estimated costs to hire an accredited inspector to
perform the asbestos survey in addition to the costs of
other asbestos requirements (providing project
notification to DEQ and hiring a licensed asbestos
abatement contractor) are significantly less than the
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Proposed Rule

Discussion

costs associated with improper removal of asbestos,
decontamination of a project site, and paying costs
associated with penalties for illegal abatement and
disposal of asbestos. Additional health-cost savings are
associated with reducing human exposure to asbestos
fibers.

How would the proposed rule
address the need?

The proposed rule would address the need by requiring
the area of work covered by the residential renovation
projects to be surveyed for asbestos-containing
material to reduce exposure to asbestos by
homeowners, neighbors, contractors, transporters, and
disposal facility workers.

How will DEQ know the rule
addressed the need?

DEQ would receive notifications from building owners
or licensed abatement contractors for asbestos
abatement projects associated with residential
remodeling projects.

2. Nonfriable asbestos disposal requirements identical to friable disposal

requirements

What need would the proposed
rule address?

The National Institute for Occupational Safety and
Health reports that when handled, asbestos can
separate into microscopic-size particles that remain in
the air and are easily inhaled. Friable asbestos-
containing materials easily release asbestos fibers
when crumbled. Nonfriable asbestos-containing
materials refers to asbestos that is sealed or bound
together in solid form, where the fibers cannot readily
escape.

Nonfriable asbestos-containing material is generally
considered safe if maintained in good condition;
however, it can become friable by demolition,
renovation, transportation, and disposal activities that
crush, break, or otherwise mishandle nonfriable
materials during removal, packaging, transport, and
disposal.

Currently, nonfriable asbestos-containing materials do
not have to be handled in the same manner as friable
asbestos-containing materials. Through complaint
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Proposed Rule

Discussion

response and inspections, DEQ has identified many
nonfriable asbestos-containing materials that have
been handled improperly resulting in the material
becoming friable.

Many contractors currently package, label, transport,
and dispose of nonfriable asbestos waste similar to
how they handle friable asbestos waste. This proposed
change will provide a safer environment for
employees, neighbors, homeowners, contractors, and
disposal facility workers.

How would the proposed rule
address the need?

The proposed rule makes packaging, labeling, and
disposal requirements for nonfriable asbestos-
containing waste materials the same as friable
asbestos-containing waste materials. Similar
requirements will prevent nonfriable asbestos-
containing materials from becoming friable during
transportation to disposal facilities. This change
provides a safer work environment for contractors,
homeowners, neighbors, transporters, and disposal
facility workers, by preventing exposure to asbestos
fibers.

How will DEQ know the rule
addressed the need?

DEQ anticipates that contractors and disposal sites
will increase use of DEQ asbestos disposal forms.
DEQ will receive notifications that nonfriable
asbestos has been disposed of similar to friable
asbestos waste.

DEQ will be able to verify through inspections that
licensed abatement contractors have packaged, stored,
transported, and disposed of nonfriable asbestos-
containing waste material with the same standards as
friable asbestos-containing materials. When
nonfriable asbestos-containing waste material is
packaged and disposed of with the same precautions
as friable asbestos-containing waste material, there
should be less potential to disturb nonfriable asbestos-
containing waste materials that can become friable.
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Proposed Rule

Discussion

3. Require proficiency testing for laboratories that analyze samples for asbestos

What need would the proposed
rule address?

DEQ proposes that laboratories analyzing asbestos
samples meet established standards by participating in
a nationally recognized testing program with
proficiency testing or an equivalent testing program.
Building owners or contractors will be able to trust that
the asbestos analysis results they receive are accurate
no matter which laboratory analyzed the material.
Accreditations or equivalent testing programs ensure
integrity of testing results for asbestos, appropriately
trained staff, properly handled samples, and clear
laboratory reporting.

How would the proposed rule
address the need?

DEQ proposes requiring that laboratories analyzing
asbestos samples meet established standards by
participating in a nationally recognized testing
program with proficiency testing or an equivalent
testing program within two years of rule adoption.

Accreditations or equivalent testing programs ensure
integrity of testing results for asbestos, appropriately
trained staff, properly handled samples, and more
transparent laboratory reporting. DEQ recognizes that
some labs will need some time to meet proficiency
requirements and will allow up to two years for
laboratories to comply with the proposed rules.

How will DEQ know the rule
addressed the need?

DEQ will verify that laboratories are participating in a
nationally recognized asbestos accreditation program
or testing program, and DEQ will maintain a list of
these laboratories.
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Rules affected, authorities, supporting documents

Lead division

Air Quality Division
Program or activity
Asbestos program

Chapter 340 action

Amend - OAR

340-248-0005
340-248-0120
340-248-0160
340-248-0210
340-248-0250
340-248-0280

Repeal — OAR

340-248-0290

340-248-0010
340-248-0130
340-248-0170
340-248-0220
340-248-0260

Statutory authority — ORS

468.020
468

468.065

Statute implemented — ORS

468A.700-.760

468A.025

468A.700-.760

468.020

340-248-0100
340-248-0140
340-248-0180
340-248-0230
340-248-0270

468A.025

340-248-0110
340-248-0150
340-248-0205
340-248-0240
340-248-0275

468A.135
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Documents relied on for rulemaking

Document title

Document or website location

Licensed Asbestos Abetment Contractors, October
30,2017

Oregon Department of Environmental Quality
700 NE Multnomah Street, Suite 600, Portland
Oregon 97232

DEQ Informational Paper: Asbestos Surveys and
Survey Report Requirements

http://www.oregon.gov/deqg/Rulemaking%20D
ocs/Asbestos2018ACASSRR.pdf

Agency for Toxic Substances and Disease
Registry, U.S. Department of Health & Human
Services

https://www.atsdr.cdc.gov/asbestos/overview.h
tml

DEQ Informational Paper: Survey Exemption
for Residential Renovations

http://www.oregon.gov/deqg/Rulemaking%20D
ocs/Asbestos201 8ACRRSE.pdf

National Institute for Occupational Safety and
Health (NIOSH) Respiratory Health Division

https://www.cdc.gov/niosh/topics/asbestos/

DEQ Informational Paper: Nonfriable Asbestos
Disposal Requirements

http://www.oregon.gov/deqg/Rulemaking%20D
ocs/Asbestos201 8BACNDR.pdf

Asbestos 2017 Rulemaking Advisory Committee
meeting notes, September 28, 2017 (Number of
licensed construction contractors.)

http://www.oregon.gov/deq/Rulemaking%20D
ocs/rasbestos2018mlnotes.pdf

National Institute of Standards and Technology
(NIST), National Voluntary Laboratory
Accreditation Program (NVLAP)

https://www.nist.eov/nvlap/about-nvlap

American Industrial Hygiene Association (AIHA),
Industrial Hygiene Laboratory Accreditation
Program (IHLAP)

https://www.athaaccreditedlabs.org/LabAccred
itationPrograms/IHL AP/Pages/default.aspx

Bulk Asbestos Proficiency Analysis Testing
Program, operated by AIHA (BAPAT)

https://www.athapat.org/Programs/Pages/defau
It.aspx
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http://www.oregon.gov/deq/Rulemaking%20Docs/Asbestos2018ACASSRR.pdf
http://www.oregon.gov/deq/Rulemaking%20Docs/Asbestos2018ACASSRR.pdf
https://www.hhs.gov/
https://www.hhs.gov/
https://www.atsdr.cdc.gov/asbestos/overview.html
https://www.atsdr.cdc.gov/asbestos/overview.html
http://www.oregon.gov/deq/Rulemaking%20Docs/Asbestos2018ACRRSE.pdf
http://www.oregon.gov/deq/Rulemaking%20Docs/Asbestos2018ACRRSE.pdf
https://www.cdc.gov/niosh
https://www.cdc.gov/niosh
https://www.cdc.gov/niosh/topics/asbestos/
http://www.oregon.gov/deq/Rulemaking%20Docs/Asbestos2018ACNDR.pdf
http://www.oregon.gov/deq/Rulemaking%20Docs/Asbestos2018ACNDR.pdf
http://www.oregon.gov/deq/Rulemaking%20Docs/rasbestos2018m1notes.pdf
http://www.oregon.gov/deq/Rulemaking%20Docs/rasbestos2018m1notes.pdf
https://www.aihapat.org/Programs/Pages/default.aspx
https://www.aihapat.org/Programs/Pages/default.aspx

Fee Analysis

This rulemaking does not involve fees.
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Statement of fiscal and economic impact

Fiscal and Economic Impact

DEQ expects that the proposed rules would add a direct cost to the following:
1. Residential renovations for survey requirements;
2. Nonfriable disposal requirements; and
3. Laboratory asbestos testing for accreditation.

Statement of Cost of Compliance

The following estimations outline the approximate cost of compliance:

1. Residential Renovation Survey: A residential renovation survey rule may create
approximately more than the 725 estimated additional yearly statewide surveys for
demolitions discussed in the Senate Bill 705 rulemaking. Estimates for residential
renovation surveys have the potential to change yearly. DEQ estimates those costs as
$450 to $650 for each residential renovation survey, including laboratory analysis and
travel by an accredited asbestos inspector to perform the survey.

DEQ assumes that a new survey requirement would increase public awareness about the
presence of asbestos and the survey would result in more notifications and abatement
projects.

2. Nonfriable moved to friable disposal requirements: At this time, DEQ is unable to
quantify the impacts for removing the Nonfriable Asbestos Disposal Requirements
section, 340-248-0290, and adding nonfriable to the Friable Asbestos Disposal
Requirements section, 340-248-0280. At the time of this fiscal and economic impact
statement, the cost for a box of 50 plastic bags that are 6-mil thick, generally used to
package friable asbestos-containing material in rule OAR 340-248-0280(2)(b), is $60.
The additional costs to deposit asbestos-containing waste material at a permitted
disposal site authorized by DEQ may vary by $10 to $50 per ton depending on the
disposal site.

3. Accredited laboratories for asbestos testing: The approximate costs are below:

Accreditation
National Institute of Standards and

Approximately $20,000 over the first

Technology (NIST), National
Voluntary Laboratory Accreditation
Program (NVLAP) includes ISO
17025:2005

two years and an estimated $15,000
over each subsequent two-year period
(includes inspections). Annual Fee
$5,225. Assessment fee $4,480. Initial
assessment required and follow-up
assessment after the first year.
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Assessments every other year after.
Includes proficiency testing.

American Industrial Hygiene Approximately $13,000 over the first
Association (AIHA), Industrial two years and an estimated $9,000 over
Hygiene Laboratory Accreditation each subsequent two-year period.

Program (IHLAP). - ISO 17025:2017 Annual Fee $1,995. Annual application
fee $950. Assessment Fee $1,600.
Includes proficiency testing.

Proficiency Analysis Testing

Bulk Asbestos Proficiency Analysis Proficiency testing program provided
Testing Program (BAPAT), operated by | by the AIHA Proficiency Analytical
AIHA. Testing Programs, LLC (AIHA PAT

Programs, LLC) Estimated costs are
$2,685/year. BAPAT is not an
accreditation program.

State agencies

L.

3.

Residential Renovation Survey: DEQ does not expect that the residential
renovation asbestos survey rules would impose any additional direct fiscal or
economic impact on any other state or federal agencies. There could be an increase
in communication about asbestos abatement projects between asbestos industry
professionals, disposal facilities, the public, and Oregon Occupational Safety and
Health Division, with insignificant fiscal impact.

Nonfriable moved to friable disposal requirements: DEQ does not expect that the
addition of nonfriable to the friable asbestos disposal requirements section would
impose any additional direct fiscal impact or economic impact on any other state or
federal agencies.

Accredited laboratories for asbestos testing: DEQ does not expect that the addition of
laboratory accreditation or proficiency testing program requirements would impose any
additional direct fiscal impact or economic impact on any other state or federal agencies.

Local governments

1.

Residential Renovation Survey: The proposed rule changes for the residential
renovation asbestos survey would not create any known direct fiscal or economic
impact for local governments. These rules may not change local governments’
residential renovation permitting processes. This change may support local
government residential renovation building code programs that elect to include an
asbestos survey requirement in residential renovation permitting forms.

Nonfriable moved to friable disposal requirements: The proposed rule changes
for the addition of nonfriable to the friable asbestos disposal requirements section
would not create any known direct fiscal or economic impacts for local governments.
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3. Accredited laboratories for asbestos testing: DEQ does not expect that the
addition of laboratory accreditation or proficiency testing program requirements
would impose any additional direct fiscal impact or economic impact on any other
state or federal agencies.

Public

1. Residential Renovation Survey: The proposed rule changes for the residential
renovation asbestos survey would add cost to a member of the public who purchases
or owns a residential building requiring renovation. A purchaser or owner of a
residential building requiring renovation would spend approximately $450-$650 and
up to $1,000 (including travel and laboratory analysis) for larger homes for the
asbestos survey, depending on the size and the location of the building. DEQ
estimates that there is a chance the survey would produce a positive result for
asbestos-containing material when surveyed. In the case of a positive result for
asbestos-containing material, the costs for a licensed abatement contractor to perform
the asbestos abatement would pass through to the residential building owner. DEQ
estimates each project may cost from $2,000 to $10,000 depending on the amount of
asbestos-containing material abated. Please note that the asbestos abatement costs are
not a change due to the rules. Asbestos abatement of asbestos-containing materials is
required regardless of whether a survey is conducted or not. The requirement to
conduct a survey should result in fewer improper disturbances or impacts to
asbestos-containing material.

2. Nonfriable moved to friable disposal requirements: The proposed rule changes
for the addition of nonfriable to the friable asbestos disposal requirements section
may add a minimal cost to members of the public that work with a certified asbestos
abatement contractor to properly abate and dispose of asbestos-containing material.
These costs are generally internalized into the contractor’s project costs.

3. Accredited laboratories for asbestos testing: The proposed rule change for
laboratory accreditation or proficiency testing program requirements may add a cost
to members of the public if using a laboratory for asbestos analysis that is not
currently accredited or participating in a proficiency-testing program. The costs are
generally internalized into the laboratory costs.

Large businesses — businesses with more than 50 employees and
Small businesses — businesses with 50 or fewer employees

Residential renovation | Large businesses, more | Small businesses, 50 or

survey than 50 employees fewer employees
These businesses may experience negative fiscal impacts
from the cost of renovating a residential building with four
Residential Developers or fewer dwelling units by the cost of the survey estimated to
be $450 to $650. This additional cost may be passed on to
the purchaser of the renovated property.
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Residential renovation
survey

Large businesses, more
than 50 employees

Small businesses, 50 or
fewer employees

Licensed Construction
Contractors!

DEQ estimates the majority
of the 38,000 licensed
construction contractors in
Oregon are large businesses.

Approximately 25 percent of
the 38,000 licensed
construction contractors in
Oregon are small businesses.

The proposed rule changes may cause large and small
businesses licensed for residential construction a direct cost
for the residential renovation asbestos survey estimated to be
$450 to $650. These businesses may pass these costs on to
the purchaser of the renovated property.

Licensed Asbestos
Abatement Contractors

An estimated two of the
approximate 55 licensed
asbestos abatement
contractors in Oregon may be
considered large businesses.

An estimated 53 of
approximate 55 licensed
asbestos abatement
contractors may be
considered small businesses.

Licensed asbestos abatement contractors would experience a
positive fiscal impact from these rules generated by the
increased demand for asbestos abatement projects. Each
project may net increased revenue ranging from $2,000 to
$10,000 depending on the amount of asbestos-containing
material to be abated. This cost would pass through to the

residential building owner.

Waste Disposal Facilities

Large or small businesses that dispose of asbestos-containing
material may experience a positive fiscal impact from these
rules generated by an increase in identified asbestos-
containing waste material at the generation point, in the
construction and renovation waste stream.

Permitted disposal sites may experience an increased flow of
asbestos containing material. This may result in either
positive or negative fiscal impacts.

Accredited Asbestos
Inspectors

Large businesses may or may
not experience a positive
impact depending on the
business model of the large
business to work on surveys

Many accredited asbestos
inspectors for residential
renovations are small
businesses. These businesses
may experience a positive
fiscal impact from these

! The 38,000 number of licensed construction contractors is provided Construction Contractors Board, and the
percent that is attributed to small and large businesses of that amount comes from the Oregon Department of
Employment using a broad category selection of types of construction contractors.
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Residential renovation
survey

Large businesses, more | Small businesses, 50 or
than 50 employees fewer employees

for residential renovations proposed rules generated by
with four or fewer units. the increased demand for

asbestos surveys. Each survey
may generate an increase in
revenue ranging from $450-
$650.

Nonfriable moved to
friable disposal
requirements

Large businesses, more | Small businesses, 50 or
than 50 employees fewer employees

Residential Developers

The proposed rule changes for adding nonfriable to the
friable asbestos disposal requirements rule section may add
a minimal cost indirectly to total project costs, from
licensed construction contractors packaging the nonfriable
asbestos-containing material as friable for disposal, and
disposal of the asbestos-containing waste material. The
business may pass this cost on to the renovated property’s
purchaser.

Licensed Construction
Contractors

The proposed rule changes for the addition of nonfriable to
the friable asbestos disposal requirements section may add
a direct cost when packaging the nonfriable asbestos-
containing material as friable for disposal and disposal of
the asbestos-containing waste material. This cost may pass
through to the building owner.

Waste Disposal Facilities

The proposed rule changes may have a positive impact on
the waste disposal facilities that have procedures designed
to reduce the health risks of customers and workers that
come from exposure to asbestos fibers. In most cases, the
nonfriable asbestos-containing waste material requirements
at permitted disposal facilities are as rigorous as, or are
similar to, requirements for friable asbestos-containing
waste material provided in OAR 340-248-0280 Friable
Asbestos Disposal Requirements, even though this is not
currently required in OAR 340, Division 248.

The proposed rule changes may reduce the costs to non-
permitted disposal facilities by reducing the need to survey
suspect loads and hire certified asbestos abatement
contractors to clean up a site where asbestos was identified.
More information about practices of permitted disposal
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sites can be found on an information paper for this
rulemaking online.

Accredited laboratories | Large businesses, more | Small businesses, 50 or
for asbestos testing than 50 employees fewer employees
requirements

The proposed rule changes adding the requirement that
laboratories that analyze bulk samples must participate in a
nationally recognized testing program with proficiency
testing or an equivalent testing program may add a cost to
total project costs for residential developers that are
required to survey residential renovation (in draft rule) or
demolition projects. Businesses may pass this additional
cost on to the renovated property’s purchaser.

Residential Developers

The proposed rule changes adding a requirement that
laboratories that test bulk samples must participate in a
nationally recognized testing program with proficiency
Licensed Construction testing or an equivalent testing program may add a cost to
Contractors total project costs for licensed construction contractors if
they are providing services that include asbestos surveys
performed by an accredited inspector. This cost may pass
through to the building owner.

Many of the labs are representative of small businesses
with 50 or fewer employees. If the laboratory is not
currently participating in a nationally recognized testing
program with proficiency testing or an equivalent testing
program, the laboratory costs would increase to cover the
cost to meet those requirements.

Laboratories

a. Estimated number of small businesses and types of businesses and industries
with small businesses subject to proposed rule.

e Estimated 38,000 licensed construction contractors (a mix of large and small).

e Estimated 55 licensed asbestos abatement contactors (a mix of large and small).

e Unknown number of total laboratories that provide asbestos testing for Oregon
projects. DEQ estimates 17 laboratories in Oregon and Washington at minimum that
perform this work.

e Additional unknown number of active residential property development businesses.
These businesses may be diverse in size, ranging from sole proprietorships to
national property development companies.
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b. Projected reporting, record keeping and other administrative activities,
including costs of professional services, required for small businesses to comply
with the proposed rule.

Projected direct cost for professional services required for residential surveys of $450 to
$650 to conduct more than the estimated 725 asbestos surveys for residential demolitions
discussed in the Senate Bill 705 rulemaking. The draft rules would impose minimal
administrative costs for electronically transmitting asbestos survey reports to DEQ upon
request.

The projected direct cost for a laboratory that is not currently participating in a nationally
recognized testing program with proficiency testing or an equivalent testing program for
recordkeeping or other administrative activities is unknown.

c. Projected equipment, supplies, labor, and increased administration required for
small businesses to comply with the proposed rule.

Licensed asbestos abatement contractors may pay an estimated additional $60 per box of 50,
6-mil thick plastic bags for any additional packaging or other additional packaging methods
used instead of plastic bags to meet the disposal requirements. Costs for disposal may
increase by $10 to $50 at permitted disposal facilities.

The projected increase in direct costs for a laboratory that is not currently participating in a
nationally recognized testing program with proficiency testing is unknown. Direct costs for
equipment, supplies, and labor to participate in a testing program may not increase.

d. Describe how DEQ involved small businesses in developing this proposed
rule.

DEQ convened a 24-member advisory committee that included small business

representatives to discuss the proposed rule changes. During the meetings, DEQ provided
several opportunities for input from the public audience that included small businesses.

Documents relied on for fiscal and economic impact

Document title Document or website location
Licensed Asbestos Abetment Oregon Department of Environmental
Contractors, October 30, 2017 Quality

700 NE Multnomah Street, Suite 600,
Portland Oregon 97232
Agency for Toxic Substances and https://www.atsdr.cdc.gov/asbestos/overview.ht
Disease Registry, U.S. Department of ml
Health & Human Services
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https://www.hhs.gov/
https://www.hhs.gov/
https://www.atsdr.cdc.gov/asbestos/overview.html
https://www.atsdr.cdc.gov/asbestos/overview.html

Document title Document or website location

National Institute for Occupational https://www.cdc.gov/niosh/topics/asbestos/
Safety and Health (NIOSH) Respiratory

Health Division

Asbestos 2017 Rulemaking Advisory http://www.oregon.gov/deq/Rulemaking%20Do

Committee meeting notes, September 28, | cs/rasbestos2018mInotes.pdf
2017 (Number of licensed construction
contractors.)

National Institute of Standards and https://www.nist.gov/nvlap/about-nvlap
Technology (NIST), National Voluntary
Laboratory Accreditation Program
(NVLAP)

American Industrial Hygiene https://www.aihaaccreditedlabs.org/LabAccredi
Association (AIHA), Industrial Hygiene | tationPrograms/IHLAP/Pages/default.aspx
Laboratory Accreditation Program

(IHLAP)

Bulk Asbestos Proficiency Analysis https://www.aihapat.org/Programs/Pages/defaul
Testing Program, operated by ATHA t.aspx

(BAPAT)
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Federal relationship

Relationship to federal requirements

ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that
correspond with existing equivalent federal laws and rules unless there are reasons not to do so.

The proposed rules add requirements additional to those in federal requirements.

The federal National Emission Standards for Hazardous Air Pollutants (NESHAP) for asbestos
regulate asbestos abatement and disposal. DEQ is adding requirements that are additional to
NESHAP where a survey is required only for residential buildings with more than four dwelling
units.

Human health can be protected by performing asbestos surveys prior to renovation and
demolition. When a residential renovation is conducted that impacts, disturbs, or improperly
removes asbestos-containing material, the asbestos fibers may be released into the home,
and the occupants may be exposed to the asbestos fibers. There are no known safe levels of
exposure to asbestos fibers. Asbestos can cause diseases such as asbestosis, mesothelioma or
lung cancer and serious respiratory illnesses.

The asbestos survey is a tool used to ensure compliance with the asbestos abatement rules.
Current Oregon rules require an asbestos survey prior to commercial demolitions and
renovations, and for residential demolitions of buildings constructed prior to January 1,
2004. Residential renovation construction projects are currently exempt from the asbestos
survey requirement.

When a demolition or renovation on a facility is properly executed with consideration for
asbestos-containing material, the facility owners, contractors, waste haulers, and disposal
facilities benefit. Asbestos-containing materials can be accurately identified and project
budgets can account for abatement costs in advance of the project start date. Facility owners
can ensure their project is not posing a risk of asbestos exposure to themselves, other
building occupants, contractors, workers, or neighbors. Contractors can ensure that they can
accurately identify building materials for asbestos-containing material to support a work-
plan that is safe for workers and has required removal work practices according to OAR 340
Division 248. Disposal sites improve their facility management when they can review a
survey for asbestos-containing waste material derived loads, regardless of knowing if the
asbestos-containing waste material came from a facility renovation or demolition, or are
provided adequately packaged asbestos-containing waste material to ensure proper
management, employee health, and environmental safety.
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Housing cost

As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect
on the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-
foot detached, single-family dwelling on that parcel. DEQ determined the proposed rules
may affect the development costs by increasing the cost of a residential renovation by the
cost of the survey. The cost of residential renovation may also increase by the cost of an
asbestos abatement if the results of the survey positively identify asbestos-containing
materials.
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Land Use

Land-use considerations

In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to determine
whether the proposed rules significantly affect land use. If so, DEQ must explain how the
proposed rules comply with statewide land-use planning goals and local acknowledged
comprehensive plans.

Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land
use if:
o The statewide land use planning goals specifically refer to the rule or program, or
o The rule or program is reasonably expected to have significant effects on:
o Resources, objectives or areas identified in the statewide planning goals, or
o Present or future land uses identified in acknowledged comprehensive plans.

To determine whether the proposed rules involve programs or actions that affect land use,
DEQ reviewed its Statewide Agency Coordination plan, which describes the DEQ programs
that have been determined to significantly affect land use. DEQ considers that its programs
specifically relate to the following statewide goals:

Goal
5 Open Spaces, Scenic and Historic Areas, and Natural Resources
6 Air, Water and Land Resources Quality
9 Ocean Resources
11 Public Facilities and Services
16 Estuarial Resources

Statewide goals also specifically reference the following DEQ programs:

o Nonpoint source discharge water quality program — Goal 16
o Water quality and sewage disposal systems — Goal 16
o Water quality permits and oil spill regulations — Goal 19

Determination

DEQ determined that these proposed rules do not affect land use under OAR 340-018-0030
or DEQ’s State Agency Coordination Program.
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Advisory Committee

Advisory committee

Background

DEQ convened an advisory committee that included representatives from local governments
and industry met three times. The location of the committee’s web page: Asbestos 2018.

The committee members were:

Name

Michael Freese

Marilyn Bull

Nancy Thorington

Tim Lenihan

Maryhelen Kincaid

Bob Gordon

James Adkins

BJ Hutchins

Gerry Strawn

Penny Erickson

Jim Slusher

Kathleen Kincade

Willie Tiffany

Greg Olson

Greg Baker

Rosa Martinez

Ame LeCocq
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Name

Garry Penning

Dave Bartz

John Hill

Dave McCall

Ed Joyce

John Sandie

Kim Kaminski

Meeting notifications

To notify people about the advisory committee’s activities, DEQ:
e Sent GovDelivery bulletins, a free e-mail subscription service, to the following lists:
e Rulemaking

e Asbestos Issues

e DEQ Public Notices

e People who signed up for the advisory committee bulletin.
o On September 14, 2017 DEQ sent a one-time notice to subscribers to describe how
to sign up for advisory committee meeting notices, and
J Added advisory committee announcements to DEQ’s calendar of public meetings at

DEQ Calendar.

Committee discussions

Meeting minutes and recordings are available by request from DEQ or from the advisory
committee webpage at: Asbestos Rulemaking Advisory Committee Web Page.

DEQ did not present additional information specific to this proposed rule revision.

EQC prior involvement

DEQ shared general information with EQC about this rulemaking proposal under Item E,
Informational Item: Meeting Planning at the May 10, 2018 EQC meeting in The Dalles,
Oregon. DEQ did not present additional information specific to this proposed rule revision.

Public Notice
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DEQ provided notice of the proposed rulemaking and rulemaking hearing on May 15, 2018 by:

o Filing notice with the Oregon Secretary of State for publication in the April 2018 Oregon
Bulletin;

o Notifying the EPA by mail;

o Posting the Notice, Invitation to Comment and Draft Rules on the web page for this
rulemaking, located at: Asbestos 2018;

o Emailing approximately 10,326 interested parties on the following DEQ lists through
GovDelivery:

e Rulemaking
e DEQ public notices
e Asbestos Issues
. Emailing the following key legislators required under ORS 183.335:
e Senator Michael Dembrow, Chair, Senate Interim Environment and Natural
Resources Committee
e Representative Alissa Keny-Guyer, Chair, House Interim Committee on Human
Services and Housing
e Representative Tina Kotek, House Speaker
o Emailing advisory committee members,
o Postings on Twitter and Facebook
o Posting on the DEQ event calendar: DEQ Calendar

Request for other options

During the public comment period, DEQ requested public comment on whether to consider
other options for achieving the rules’ substantive goals while reducing the rules’ negative
economic impact on business. This document includes a summary of comments and DEQ
responses.
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Public Hearings

DEQ held one public hearing. DEQ received 10 public comments. Later sections of
this document include a summary of comments received, DEQ’s responses, and a
list of the commenters. Original comments are on file with DEQ.

Presiding Officer’s Record

Hearing 1
Date Wednesday, June 20, 2018
Time 6:30 p.m
Street Address Lloyd building floor 3 at 700 NE Multnomah Street
City Portland
Presiding Officer DEQ staff
Staff Presenter Michele Martin
Attend remotely at a regional office:
Salem
Street Address 4026 Fairview Industrial Drive SE
City Salem, OR 97302
DEQ staff on site Dottie Boyd
Medford
Street Address 221 Stewart Avenue, Suite 201
City Medford, OR 97501
DEQ staff on site Steve Croucher
Coos Bay
Street Address 381 N Second Street
City Coos Bay, OR 97420
DEQ staff on site Martin Abts
Bend
Street Address 475 NE Bellevue Dr., Suite 110
City Bend, OR 97701
DEQ staff on site Frank Messina
Pendleton
Street Address 800 SE Emigrant, Ste. 330
City Pendleton, OR 97801
DEQ staff on site Tom Hack
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The presiding officer convened the hearing, summarized procedures for the hearing, and
explained that DEQ was recording the hearing. The presiding officer asked people who
wanted to present verbal comments to sign the registration list, or if attending by phone, to
indicate their intent to present comments. The presiding officer advised all attending parties
interested in receiving future information about the rulemaking to sign up for GovDelivery
email notices.

As Oregon Administrative Rule 137-001-0030 requires, the presiding officer summarized
the content of the rulemaking notice.

DEQ added all names and affiliations of hearing participants who presented testimony to the
commenter section of this staff report. DEQ added all written and oral comments presented
at each hearing to the summary of comments and agency responses section of this staff
report.

Public comment period

DEQ accepted public comment on the proposed rulemaking from May 15, 2018 until 4:00
p-m. on June 22, 2018.
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Summary of comments and DEQ responses

The table below lists eight people and organizations that submitted public comments about
the proposed rules by the deadline. Original comments are on file with DEQ.

List of Commenters

# Name Affiliation

1 Larry Tillford Marion County employee

2 Bob Strong EnviroTest LLC

3 Traci Strong Creekwood Estates HOA

4 Lisa Stohosky JSE Labs

5 Anonymous

6 Joette Storm Private Citizen

7 Joe White Environmental Testing & Training NorthWest
6 Edwin Edinger Asbestos Training Project

7 Kim Kaminski Waste Management of Oregon, Inc.

8 John Mayer LOI Environmental & Demolition Services

Public comments received by the close of the public comment period are organized by
commenter. DEQ’s response follows the summary comment. Original comments are on file
with DEQ.

DEQ did not change the proposed rules in response to comments.

1. Larry Tillford

Comment #1: Strongly opposed to the section of this legislation making it a
requirement on homeowners to test for asbestos. The entire science around asbestos is
deeply flawed and the only people who have had problems with it are the dockworkers
from the seventies who had major long-term exposure.

Response: All research and information available to DEQ indicates that asbestos fibers are a
respiratory hazard proven to cause lung cancer, mesothelioma, and asbestosis. Asbestos is a
danger to public health and a hazardous air contaminant for which there is no known safe
exposure level.

DEQ recommends that the Environmental Quality Commission (EQC) adopt the
requirement that residential remodeling projects have an asbestos survey completed before
conducting the remodeling. This requirement is already in place for residential demolition
and for all industrial, institutional, and commercial renovations and demolitions. Building
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owners, except residential owner occupants, are required to have asbestos properly removed
by trained and licensed contractors regardless of whether a survey is required or not.
Without the survey requirement, DEQ has identified numerous asbestos removal violations
that exposed or potentially exposed people to asbestos fibers. These violations could have
been avoided if building owners had a survey conducted and any identified asbestos
properly removed before renovation or demolition. Please refer to the informational paper
for the survey exemption for residential renovations online provided by DEQ during the
stakeholder engagement process.

An owner occupant conducting renovation activities inside their own home is exempt from
the asbestos survey requirement according to Oregon Revised Statue 468A.755 and OAR
340-248-0250(2)(a). Owner occupants must follow requirements in OAR 340 division 248
for emission standards, procedural requirements, and disposal.

Comment #2: This proposal [homeowners to test for asbestos] places huge financial
burdens on the residents of Oregon State.

Response: DEQ carefully evaluated the recommendation to change the requirement in OAR
340 division 248 to require a survey for a residential renovation regarding the identified the
costs associated with the recommended rule changes. Building owners are required to
properly abate and remove asbestos regardless of whether a survey is conducted. The costs
for a survey would be added to the cost of asbestos abatement which should be happening
now. The benefits of reduced exposure to asbestos fibers by homeowners, construction
workers, neighbors, and disposal industry professionals will offset the costs of the
recommended changes.

DEQ anticipates the recommended change to require a survey for residential renovations
will significantly reduce violations leading to penalties incurred by building owners,
contractors, and other industry workers. Additionally, the rules for homeowners who
conduct a renovation within their own home are not changing. Owner-occupants conducting
their own abatement are exempt from the survey and work practice requirements in OAR
340 division 248, except packaging and disposal to a facility permitted to accept asbestos-
containing waste material. Owner occupants must follow requirements in OAR 340 division
248 for emission standards, procedural requirements, and disposal.

2. EnviroTest LLC

Comment #3: Small-scale, short duration renovating and maintenance activity,
(definition 42) should allow for removal of a small section of plaster just as it now
allows for removal of a small section of drywall.

Response: The list of activities in OAR 340-248-0010(42) is representative of the types of
activities considered small-scale, short-duration renovating and maintenance activities and is
not all-inclusive. DEQ would consider removing a small section of plaster to be similar to
removing a small section of drywall. If a material contains asbestos the person doing, the
removing must package and dispose of the material as OAR 340 division 248 requires.
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Comment #4: Small-scale, short duration renovating and maintenance activity,
(Definition 42) should provide for installation of plumbing conduits through or
proximate to asbestos-containing materials similar to electrical conduits. These two
additions would provide for the vast majority of plumbing and electrical service visits
where a new electrical switch or outlet is required, running new electrical service
through the use of small openings in walls and ceilings, and re-piping a house or
repairing a plumbing leak within a wall.

Response: DEQ considers installing plumbing conduits similar to that identified for
electrical conduits, and may fit within the definition of small-scale, short duration
renovating and maintenance activity. The owner or operator is required to package and
dispose of asbestos-containing material according to OAR 340 division 248, including any
of the disturbed debris if asbestos-containing. Additionally, the owner (non-occupant) and
operator must ensure compliance with other agency requirements including Oregon OSHA
requirements as they relate to asbestos-related activities.

3. Creekwood Estates HOA

Comment #5: I think these new rules should definitely be imposed. Currently my
homeowners association is dealing with an illegal dump on our common property
which contains both Asbestos and Lead. I would feel much more confident knowing
that the abatement and removal is safer for my two young kids especially considering
we only live one house away from the dump site.

Response: Thank you for your comment voicing support for the recommended changes in
OAR 340 division 248.

4. JSE Labs

Comment #6: There is a fundamental and vast difference between national
accreditation programs and bulk asbestos proficiency analytical testing (BAPAT)
programs. DEQ should require and enforce assurance of competency through
accreditation or a proven equivalent, not substandard programs. Labs must be willing
to put forth the effort and financial commitment to do analysis that could affect public
health.

Response: Currently there are no laboratory standards in place in Oregon for asbestos
analysis. The changes in the rulemaking propose a range of options for laboratories in an
effort to provide a cost-effective certification or program option for laboratories. The
recommended requirement improves consistency and standards for analysis for all
laboratories. Please see the costs in the Statement of Fiscal and Economic Impact in this
Staff Report.

5. Anonymous
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Comment #7: OAR 340-248-0270(3) For demolitions and renovations of residential
buildings, the department may approve, on a case-by-case basis, requests to waive the
asbestos survey requirement of OAR 340-248-0270(1). The owner or operator of the
residential building must submit a written request to the department, along with
supporting documentation that demonstrates to the department satisfaction that a
survey is not warranted. Since DEQ allows a case-by-case evaluation under
demolitions why can they not allow it for renovations for residential buildings?

Response: The proposed rules include the words “or renovations” in OAR 340-248-0270(4).
This allows DEQ to consider case-by-case requests to waive the asbestos survey
requirement.

6. Private citizen

Comment #8: When I was in elementary school asbestos was thought to be a miracle
product improving our lives. Then we all learned how the substance could cause harm
to health. We must protect ourselves and others by strengthening the rules for how
asbestos is used and how workers are protected from the cancer causing agents.

Response: Thank you for your comment supporting the proposed changes to the asbestos
rules.

7. Environmental Testing & Training NorthWest

Comment #9: OAR 340-248-0270(3) Accredited laboratories for asbestos testing. The
accreditation column lists two accreditation programs, NIST/NVLAP and AIHA or
Proficiency Analysis Testing under BAPAT. A requirement for accreditation by
NVLAP/NIST or IHLAP/AIHA would be a financial burden for laboratories such as
ETTNW. ETTNW primarily focuses on clients in the water restoration and
remodeling market. The alternative to participate in BAPAT/AIHA PAT programs
would not be nearly the financial burden as a requirement for NVLAP and ATHA
accreditation requirements.

Response: DEQ has re-evaluated the requirements for asbestos testing in the TNI 2009
standard. The TNI has a requirement for quarterly inter-laboratory round-robin sample
testing. The BAPAT/AIHA PAT studies would meet that criteria. Based on this re-
evaluation, a laboratory accredited for bulk asbestos under the NELAP program, using The
NELAC Institute (TNI) 2009 Standard would be acceptable.

Comment #10: Is there value for an Oregon PLM Lab participating in the
NELAC/ORELAP PLM Accreditation program as an alternative to NCLAP/ATIHA?
We refer to the NELAC 2003 Standard, Appendix D.6, Asbestos Testing which
specifically refers to follow the NIST SRMs for accreditation of Asbestos Labs for
PLM under NELAC.
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Response: Currently, the ORELAP program is not accrediting laboratories for bulk asbestos
testing and there are no laboratories that are accredited by ORELAP for asbestos testing in a
solid matrix. DEQ would accept a laboratory with NELAP accreditation to the TNI Standard
for bulk asbestos in solid materials if they were using the appropriate analytical methods. A
laboratory could obtain accreditation from another NELAP recognized state or a non-
governmental accreditation body approved by TNIL

Comment #11: OAR 340-248-0270(3)(d)(E) Asbestos survey report that contains the
following: Description of the facility or area surveyed, including its past and current
use, area square footage, approximate construction date, and number of floors. This
information may not be readily apparent or available to the building inspector, nor
will the construction date be easily ascertained. This is asking the inspector to do
additional research that does not have a direct bearing on the results of the survey.

Response: DEQ considers the requirement in OAR 340-248-0270(3)(d) to be relevant
information to inform the building owner about materials in the building that may contain
asbestos. The asbestos surveyor should have the requested information in OAR 340-248-
0270(3)(d)(E) readily available from the building owner or from publicly available records
such as property tax records.

Comment #12: OAR 340-248-0270(3)(d)(I) Asbestos survey report that contains the
following: A recommendation of a response action that complies with the requirements
of division 248. This requires the inspector to exceed the normal scope of work for the
sampling required prior to a renovation activity for which the sampling is required.
The abatement company would provide this information to the building owner,
depending on the positive or negative results of the analysis of the building materials
sampled for asbestos.

Response: DEQ has identified that a recommended response action in an asbestos survey
report is a standard element in many asbestos survey reports the agency reviewed. People
who procure services of an accredited inspector to perform an asbestos survey and who read
the subsequent asbestos survey report may be unaware of the asbestos requirements in OAR
340 division 248 when the report identifies asbestos-containing materials. For example, the
owner or operator may be unaware that the asbestos-containing materials identified on the
asbestos survey report require a licensed asbestos abatement contractor who is required to
follow the requirements in OAR 340 division 248. Adding a requirement to provide a
recommended response action provides critical information to the recipient of the survey
report.

8. Asbestos Training Project

Comment #13: OAR 340-248-0010(1) add to the definition, “...and section C
(Examinations)"

Response: The federal requirements in 40 CFR Part 763 Subpart E of the proposed rules
adequately address the requirements in OAR 340 division 248.

34
Item F 000034



Comment #14: OAR 340-248-0010(9) "contaminated' used in this definition is not
defined. It’s a colloquial term and represents an opinion.

Response: OAR 340-248-0010(9) refers to the definition for asbestos-containing waste
material that contains or is contaminated by asbestos-containing material and includes waste
from asbestos-related activities and from renovation or demolition waste that has been
commingled with asbestos-containing material. DEQ confirmed that other asbestos
regulations from Washington State, at the time of this rulemaking, also use the term
“contaminated” in their definition for asbestos-containing waste material, including
Southwest Clean Air Agency, Spokane Regional Clean Air Agency, and Puget Sound Clean
Air Agency.

Comment #15: If a disposal box contains construction or demolition debris, the
current interpretation [of OAR 340-248-0010(9) Asbestos-containing waste material]
regardless of amount of asbestos-containing material in the box, is considered
contaminated. Abatement for that material comes at considerable cost. For
consistency, small amounts of asbestos-containing material for a disposal box should
be the same for a small project.

Response: When asbestos-containing material is commingled with material that is not
asbestos-containing, irrespective of the quantity, the likelihood of the contents in the drop-
box being contaminated with asbestos fibers increases. There is no known safe level of
asbestos fiber exposure. As such, DEQ defines comingled, asbestos-containing material
with material that is not asbestos-containing, as asbestos-containing waste material.
Handling such material is considered as an asbestos abatement project in OAR 340 division
248. If the asbestos-containing material is friable, a licensed asbestos abatement contractor
is required for the clean-up, packaging, and decontamination of the drop-box.

Comment #16: DEQ should reference the OR-OSHA rules for negative air enclosures
instead of trying to duplicate them in the definition in OAR 340-248-0010(32) for
negative pressure enclosure.

Response: DEQ recommends the changes to the definition for negative pressure enclosure in
OAR 340-248-0010(32) for clarity and to support the requirements in OAR 340 division
248 which mentions the term negative pressure enclosure.

Comment #17: OAR 340-248-0010(39) Regulated area. The new requirement of
requiring the same signs as OR-OSHA seems unnecessarily duplicative.

Response: DEQ recommends the language in the definition for regulated area in OAR 340-
248-0010(39) for clarity and to support the requirements in OAR 340 division 248 where
the term regulated area is mentioned, and to support the protection of the public and the
environment.
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Comment #18: The definition for small-scale, short duration renovating and
maintenance activity in OAR 340-248-0010(42) seems to unnecessarily add the word of
“renovating” within context of full ASHARA-MAP definition.

Response: The definition for small-scale, short duration renovating and maintenance activity
in OAR 340 division 248 has been changed to be consistent with ORS 468A.707(3).

Comment #19: The potential for a supervisor to show experience with general
construction, environmental, or maintenance supervisor experiences seems to have
been eliminated. It’s limiting to only say that a qualified supervisor is only a person
that has hands-on experiences with asbestos abatements. Changing the requirements
for Supervisor from three months/five projects to one year/ten projects, seems
problematical and of limited benefit. Instead of a blanket experience requirement, if
there would be a way to have two tiers of supervisors; lead-men and project manager
types depending on the size of project.

Response: Thank you for your input and alternative suggestions for the rules in OAR 340-
248-0130. The intention of DEQ’s recommended changes to these rules come from DEQ’s
identifying certified supervisors at asbestos abatement projects who do not show the
experience to properly implement the rules in OAR 340 division 248. Being a certified
worker may provide that missing experience..

The supervisor is responsible for ensuring the asbestos abatement project meets the
requirements in OAR 340 division 248. An asbestos supervisor who supervises asbestos
abatement projects without having asbestos worker experience has been identified as
problematic. In some cases this resulted in asbestos rule violations and asbestos exposure
which caused civil penalties and decontamination activities at the cost to the licensed
asbestos abatement contractors.

Conducting friable asbestos abatement projects requires specific training and experience.
General construction, environmental consulting, or maintenance supervisory experience
does not apply to asbestos abatement projects. DEQ recommends that individuals who wish
to obtain a supervisor certification card first have experience conducting asbestos abatement
projects. This approach is very similar to apprenticeship programs used in the trades
including electricians, welders, HVAC technicians, carpentry, and heavy equipment
operators.

Comment #20: In addition the requirement for experience with PAPR (powered air
purifying respirator) is outdated. Type of respirator is no longer a good measure of
experience.

Response: The PAPR requirement is beneficial to determine the applicant’s knowledge and
experience with conducting friable asbestos abatement projects with high concentrations of
asbestos typically in thermal system insulation and surfacing materials (e.g. monokote,
fireproofing, surfacing materials, and mechanical insulations). Projects with these materials
are Class I OSHA projects that require additional engineering controls and personnel

36
Item F 000036



decontamination (e.g., 3-stage decontamination chamber). DEQ asbestos inspectors, when
conducting compliance inspections, have identified that PAPRs are currently used on
asbestos abatement projects.

Comment #21: When the asbestos certification program began, reciprocity was
simpler. If someone had a current State or Federal certificate they could directly
grandfather in to the Oregon program, with no need for proof of job site experience.
And the system seemed to work fairly well. The Supervisor grandfather process has
changed and become more restrictive. We need a more flexible approach.

Response: DEQ reciprocity for asbestos certification from other States has remained the
same. DEQ requires the applicant to submit their out of state certification as a certified
worker or certified supervisor and identify their work experience conducting asbestos
abatement. Oregon’s rules may be different than those in other states. DEQ has always
considered that when evaluating reciprocity requests.

Comment #22: 340-248-0250(2)(e) I have been told haulers and landfills think any
material that is more than 1% has to be disposed of as asbestos containing waste.

Response: This interpretation of asbestos-containing material as being more than one
percent and disposed of as asbestos-containing waste material according to OAR 340
division 248 is correct. DEQ defines an asbestos-containing material as any material
containing more than one percent asbestos by weight. Asbestos-containing materials are
required to be packaged and disposed of at a facility permitted to accept asbestos-containing
waste material.

Comment #23: In the section for exemptions, certain materials, even though were
asbestos containing, were extremely unlikely to release asbestos to the air and such a
low hazard the regulations need not apply. With the same intent, other materials
should also be included: Latex based materials like window putty are very stable and
very unlikely to release asbestos into the air.

Response: This proposed rulemaking is not attempting to broaden exemptions for certain
types of materials. Currently there are provisions in the rules to allow for case-by-case
exemption requests.

Comment #24: 340-248-0250(2)(f) If we’re dealing with an exempt project of such a
small amount, then we are also below the Federal RQ (reportable quantity) and also of
questionable jurisdiction for the Department. If it is minimal concern about disposal,
then the exemption should read through 340-248-0280.

Response: DEQ’s authority for OAR 340 division 248 comes from ORS 468 and 468A.
Because there is no safe level of exposure to asbestos fibers, some small scale projects are
subject to regulation OAR 340 division 248 and must be evaluated on a case-by-case basis
regarding which specific requirements apply.
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DEQ has not proposed a change in packaging requirements for small-scale projects. DEQ
packaging and disposal requirements remain in effect for small-scale short-duration projects
where asbestos abatement is not the primary objective, but abatement is needed for an
emergency repair (e.g, water pipe is leaking that has asbestos insulation).

Comment #25: OAR 340-248-0270(3) If the survey requirement is for “affected facility,
or part of the facility where the demolition or renovation operation will occur” it needs
to be clear that if we’re to assume materials are asbestos and treat them as such, that it
is only for those materials that are o be disturbed in the facility, not the entire facility.

Response: OAR 340-248-0250(2)(d) exempts projects from the survey requirement when
performing demolition and renovation activities if all of the materials at the affected facility
are treated, removed, handled, managed, transported, and disposed of as friable asbestos-
containing material according to the requirements in OAR 340 division 248.

Comment #26: OAR 340-248-0270(3)(a) and (b) are about how many samples are
taken during the survey process. The standard for sample taking for thermal system
insulation, surfacing, and miscellaneous materials is under the EPA AHERA standard
40 CFR 763.86, originally for schools. DEQ requires the use of an AHERA accredited
inspector, which implies the use of the AHERA survey protocol.

Response: DEQ requires that an accredited inspector has completed training and received
accreditation under 40 CFR Part 763 Subpart E, Appendix C (Model Accreditation Plan),
Section B (Initial Training), Subsection 3 (Inspector), (1994). However, with this
accreditation, the inspector may perform “good faith” demolition and renovation asbestos
surveys that do not require the sampling method in the model accreditation.

DEQ requires in 340-248-0270(3)(a) collecting samples of all materials suspected of being
asbestos-containing material, unless the material is presumed to be asbestos-containing
material, including at least one bulk sample for each homogenous material suspected of
being asbestos-containing material. 340-248-0270(3)(b) is for sprayed or trowelled-on
surfacing materials. It requires collecting at least three random bulk samples for each
homogenous area.

Comment #27: OAR 340-248-0270(3)(c) This section deals with a requirement that
laboratories have some type of accreditation. There is recognized additional cost of this
requirement, but is there evidence of any problem? There is no evidence of labs giving
out false reports. In addition this section along with 340-248-205(4), may limit
technological advances that do not require a laboratory to field test samples for
asbestos. There is equipment available now that can determine asbestos content in the
field and immediately report results.

Response: DEQ interprets the reference to “false reports™ as referring to inaccurate
laboratory reports. Accreditation may reduce the likelihood for false reports but does not
necessarily prevent them. Laboratory accreditation will demonstrate that laboratories are
more competent to perform the asbestos testing and the laboratory reports will be more
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likely to correctly identify the presence or absence of asbestos-containing material. Methods
to test bulk samples must be determined using federal requirements, but the proposed rule in
OAR 340-248-0205(4) provides for another substantially similar method approved by DEQ.

Required proficiency test samples performed on a quarterly basis require the laboratory to
be correctly identifying both asbestos and non-asbestos containing material on a routine
basis. For example, reporting a false positive value is as problematic as reporting a false
negative value. The benefit of accreditation is a demonstration of competency over time and
the assurance that the laboratory has quality systems in place to ensure trained staff and
regular monitoring of their internal processes to ensure compliance with regulations,
analytical methodology, and to the laboratory’s policies and procedures.

The accreditation ensures the laboratories have written procedures to ensure consistent
analyses and internal quality control practices, including data review. The laboratory
accreditation also ensures a corrective action system. If a problem is detected there is a
system in place to determine the root cause and to develop corrective action. In these cases,
customers are notified if analytical results are impacted. Accreditation also ensures
laboratories maintain a record keeping system to properly document the history of their
activities from the time they receive the sample until they finally issue the laboratory report.

Comment #28: Regarding sections OAR 340-248-0270(8)(d) and 340-248-0270(8)(e)(D)
that may be in contradiction. Section (d), which has been called the ‘cut and wrap’
technique, removing whole sections for removal and disposal, without actually
disturbing large amounts of friable material, is efficient and cost effective, but rarely
done with any form of negative pressure enclosure which, adds no real safety factor.

Response: The rule in OAR 340-248-0270(8)(e)(F)(ii) is intended to clarify where a
negative pressure enclosure is not required for abatement of friable asbestos-containing
materials when abating a total project amount of asbestos-containing material that may be
contained in a single glove bag.

Comment #29: OAR 340-248-0270(8)(e)(D) and 340-248-0270(8)(e)(F)(ii) These two
sections may be in contradiction. Section (e)(D) requires a negative pressure enclosure
and (e)(F)(ii) gives an exception for single glove bags. Does this mean the use of
multiple glove bags on a project or the use of continuous glove bags requires the use of
negative pressure?

Response: The sections of the rule mentioned in the comment are not in contradiction,
because they relate to two different work practices of when to use a negative pressure
enclosure and when a negative pressure enclosure is not required for abatement of friable
asbestos-containing material. To clarify, if the project requires multiple glove-bags or
removal exceeds one glove-bag, a negative pressure enclosure is required according to the
rules in OAR 340-248-0270.

Comment #30: OAR 340-248-0270(8)(i) Covering or sealing the faces of negative air
machines with plastic when not in use is a good work practice, but would seem to be an
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OSHA issue. This seem unnecessary for DEQ, since if there is any visible dust on the
machines, it would be a visible emission or visible accumulation.

Response: HEPA filtration units (HFU) that are used for asbestos abatement projects must
be sealed when not in use, because there is a potential for asbestos fibers to be released
when the HFU is not in use.

Comment #31: The idea of combining friable and nonfriable materials in OAR 340-
248-0280 to have same packaging certainly has an attraction of being simpler in
packaging, transport. It would seem difficult to justify additional expenses for
consumers if we cannot show if there is measurable hazard employees, neighbors, and
disposal facility workers.

Response: The recommendation to add nonfriable to friable disposal requirements ensures
the protection of human health and the environment throughout the asbestos abatement
cycle. For example, treating nonfriable asbestos wastes similar to friable asbestos wastes
provides a safer work environment for employees, neighbors, and disposal facility workers.
The National Institute for Occupational Safety and Health reports that, when handled,
asbestos can separate into microscopic-size particles that remain in the air and are easily
inhaled.

At the time of this report, the cost for a box of 50 plastic bags that are 6-mil thickness,
generally used to package friable asbestos-containing material in rule OAR 340-248-
0280(2)(b) is $60. The cost to deposit asbestos-containing waste material at a permitted
disposal site authorized by DEQ may vary by $10 to $50 per ton depending on the disposal
site. Please refer to the informational paper provided during the stakeholder engagement
process online for more information about this recommended rule change.

9. Waste Management of Oregon, Inc.

Comment #32: Waste Management of Oregon is pleased that problematic language
potentially contaminated with asbestos-containing material was eliminated from the final
proposed definition for asbestos-containing waste material. However, the National
Emissions Standards for Hazardous Air Pollutants definition of asbestos-containing
waste materials is constricted compared to the DEQ definition of asbestos-containing
waste material that is overly broad and attempts to capture waste materials that will
likely not contain asbestos-containing waste material.

Response: The language in the rule definition of asbestos-containing waste material means
any waste that contains or is contaminated by asbestos-containing material from sources
generated by the activities in division 248. The definition provides materials that meet this
criteria, but it does not mean that other materials generated by activities in division 248
would not apply. The language in the definition for asbestos-containing waste material that
did not change includes: asbestos tailings or any commercial asbestos; filters from control
devices; waste generated by a source subject to OAR 340-248-0205 through 340-248-0280;
and bags or containers that previously contained commercial asbestos. DEQ added language
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from NESHAP in the definition that relates to asbestos abatement project waste that cannot
be decontaminated and asbestos abatement project waste including demolition and
renovation debris. DEQ reviewed definitions from Washington State air agencies including:
Southwest Clean Air Agency, Spokane Regional Clean Air Agency, and Puget Sound Clean
Air Agency, which use similar language in their definition for asbestos-containing waste
material.

Comment #33: Remove filters from control equipment devices from the definition of
asbestos-containing waste material. Control equipment devices is not defined in the
rules. Instead, add language to the definition of asbestos-containing waste material in
OAR 340-248-0010(9)(e) Asbestos abatement project waste that states: filters from air
pollution control equipment devices.

Response: Thank you for this recommendation. The NESHAP definition of asbestos-
containing waste materials has the language: this term includes filters from control devices.
DEQ included this portion of the NESHAP definition.

Comment #34: The asbestos regulations should explain what activities trigger
laboratory analysis. Otherwise confusion exists, for example, when a homeowner who
has generated construction and demolition waste from a small renovation project and
who would be exempt from the survey requirement, arrives at the transfer station
without analytical results, the load would be rejected without analytical results.

Response: A private residence is exempt from certain provisions in the rules if the residence
is occupied by the owner; and the owner occupant is performing the asbestos abatement
work as provided in ORS 468A.755. Demolition or renovation activities at residential
buildings with four or fewer dwelling units constructed after 2004 are also currently exempt
from the survey requirement, but not the requirements in OAR 340-248-0280 for disposal.

To determine if a residence has asbestos, in the case of an owner occupant performing the
asbestos abatement work, the owner occupant can take a sample of the materials for
asbestos analysis at a laboratory. Alternatively, they can assume the materials contain
asbestos. Regardless, the owner will follow the rules in ORS 340-248-0280 to ensure proper
packaging and disposal including filling out the correct form for disposal, and dispose of the
waste at a landfill permitted to accept asbestos-containing waste material.

Comment #35: Activities that qualify for the asbestos survey exemption in OAR 340-
248-0250(2) should also be exempt from requirements to obtain asbestos analysis.

Response: The requirements to obtain samples are part of the survey requirement, OAR
340-248-2070(3). A person or an activity that is exempt from the survey requirements may
obtain and analyze samples in order to ensure compliance with packaging, disposal, and any
other applicable requirements of OAR 340 division 248.

Comment #36: Eliminate the exemption in OAR 340-248-0250(2)(e): Projects involving
the removal of mastics and roofing projects that re fully encapsulated with a
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petroleum-based binder and re not hard, dry, or brittle are exempt from OAR 340-
248-0110 through OAR 340-248-0280 provided the materials are not made friable.
These materials can and often arrive fragmented and broken at our sites.

Response: Mastics and roofing products that are fully encapsulated with a petroleum-based
binder and are not hard, dry, or brittle are exempt from certain rule requirements because
there is reduced exposure risk associated with these materials where asbestos fibers are
bound within the material's matrix.

Disposal customers that attempt to apply the exemption to petroleum-bound roofing that has
been rendered friable either as a result of the removal process or during transportation would
mean that the exemption does not apply to the material, because the material has been
rendered friable. In this case, disposal facilities, as defined and permitted by OAR 340
division 93 through division 96, would refer to their DEQ-approved Operations Plan and
Special Waste Management Plan to guide their response. Additionally, DEQ is well placed
to address such loads through enforcement and technical assistance to ensure entities are
aware of the requirements in OAR 340 division 248.

Comment #37: The newly created exemption in OAR 340-248-0250(6) should instead
allow for solid waste facilities to manage inadvertently received nonfriable asbestos-
containing material in accordance with their DEQ-approved operations plan and
Special Waste Management plan.

Response: The language in the recommended exemption allows for disposal sites to follow
their DEQ-approved Operations Plans and Special Waste Management Plans in place of
OAR 340-248-0280 under the following conditions: the nonfriable asbestos-containing
material is discovered by the permitted disposal site on its tipping floor or within the
permitted facility's transfer container, and the management of the nonfriable asbestos-
containing material in accordance with 340-248-0280 would present an immediate risk to
health and safety.

Comment #38: DEQ should include both friable and nonfriable asbestos in the OAR
340-248-0250(6) exemption, particularly because DEQ has comingled nonfriable and
friable disposal requirements in OAR 340-248-0280.

Response: Because friable materials have a greater potential to release fibers, DEQ requires
that disposal sites that identify suspect friable materials inadvertently received at disposal
sites to isolate, wet, and sample the materials. This is the current standard practice in
disposal site Operations Plans and Special Waste Management Plans.

Comment #39: The asbestos rules should require an asbestos survey report to have an
expiration date of one-year after the date performed.

Response: A thorough survey should identify the asbestos materials within a building with
the expectation that the quantity of asbestos in a building will not vary over time. If through
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demolition or remodeling a suspect material is uncovered, then the building owner or
contractor is required to stop and have the suspect material sampled.

10. LOI Environmental & Demolition Services

Comment #40: The definition OAR 340-248-0010(32) Negative pressure enclosure. Not
all projects require full enclosure of all surfaces and 6 mill sheeting may not always be
needed. Change language to “Use plastic sheeting that is adequate to provide an
impermeable barrier using materials that will best contain the abatement area and
minimize the risk of containment failure. Seal all openings as defined above, with any
ports utilized for makeup air from outside the containment to continually clean the
containment air being constructed of a lightly weighted flapped opening to insure
closure in the event of a drop in the negative pressure”

Response: OAR 340-248-0010(32) provides the definition for a negative pressure enclosure,
where OAR 340-248-0270, provides the asbestos abatement work practices and procedures
for a negative pressure enclosure. DEQ strives to provide clear requirements in the work
practices about the use of a negative pressure enclosure. The intention is to have rules that
are consistently implemented to support human and environmental health.

Comment #41: OAR 340-248-0130 Remove language about different levels of
respiratory protection that is covered by OSHA.

Response: Please refer to the response to comment #16.

Comment #42: The requirement for a year of experience on friable asbestos removal
projects, while not an uncommon standard for an abatement contractor, may be
excessive. Six months of experience is an adequate compromise.

Response: Please refer to the response to comment #19.

Comment #43: 340-248-0240(2)(b) Once the required 10 day waiting period to satisfy
the NESHAP requirement is satisfied, and the documentation of no asbestos is present
has been received, it should no longer be an issue for DEQ. There are ample rules
already in place to deal with what has to happen if suspect material is found during the
demolition. That scheduled start and completion dates, times of work for an Asbestos
Notification makes sense.

Response: The asbestos requirements OAR 340-248-0240 are for Oregon Title V Operating
Permit Program Sources. DEQ cannot substantially change or delete a rule in this section
without having changed corresponding rules in the Title V permitting rules.

Comment #44: OAR 340-248-0250(2)(e) Change to read “Projects involving the
removal of mastics, caulking, roofing products, and other materials with a petroleum
or latex binder, or other binders with similar properties, that are not hard, dry, or
brittle, are exempt from the provisions of OAR 240-248-0270(1)”
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Response: DEQ did not expand the exemption OAR 340-248-0250(2)(e) to include “or latex
binder, or other binders with similar properties. The rule language in this comment may be
too vague for implementation. The exemption in the DEQ rules is specifically for projects
involving the removal of mastics and roofing products that are fully encapsulated with a
petroleum-based binder and are not hard, dry, or brittle, and provides an exemption from
OAR 340-248-0110 through 340-248-0280 provided the materials are not made friable.

Comment #45: OAR 340-248-0260(8). While it is reasonable that the department has
costs it must cover from the processing of the notification intake process, it is unfair to
place a sometimes unachievable burden on the contractor to gain a refund of up to
$3,500. There should be a better way for this to be addressed.

Response: OAR 340-248-0260(8) is intended to clarify the requirements for requesting a
refund, not to increase the burden of obtaining a refund.

Comment #46: Is there a reason we are unable to pay the department notification fees
by electronic transfer or Credit Card?

Response: The DEQ asbestos program does not currently have the ability to accept
payments by credit card.

Comment #47: OAR 340-248-0270(3)(c)(H)(v) [reader note: DEQ interprets this
comment to be about OAR 340-248-0270(3)(d)(H)(v)] Should read “The identification
of the material as friable, nonfriable, or exempt;”

Response: This language refers to OAR 340-248-0270(3)(d)(H) where the requirement is to
have a table listing all of the homogeneous materials sampled and identified as asbestos-
containing material and all of the presumed asbestos-containing materials. The identification
of asbestos-containing material and presumed asbestos-containing material will be either
friable or nonfriable. Exemptions for OAR 340 division 248 are largely in OAR 340-248-
0250.

Comment #48: OAR 340-248-0270(7)(b) [reader note: DEQ interprets this comment to
be about OAR 340-248-0270(8)(b)] This language is vague as it could be interpreted to
mean that asbestos not planned for removal in a renovation must be removed.

Response: OAR 340-248-0270(8)(b) provides that asbestos-containing materials must be
removed as part of the asbestos abatement project before any other demolition or renovation
activity begins that would break up, dislodge, or disturb the materials or preclude access to
the materials for subsequent removal.

This rule provides for asbestos-containing material that does not need to be removed if: (A)
They are on a facility component that is encased in concrete or other similar material and are
adequately wetted whenever exposed during demolition or renovation; or (B) They were not
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discovered before demolition or renovation and cannot be removed because of unsafe
conditions as a result of the demolition or renovation.

Comment #49: OAR 340-248-0270 I would like to see, and request, the size of the
viewing window reduced to a minimum of 12”x12”.

Response: The current, unchanged viewing window minimum of two feet by two feet made
out of a material that will allow a clear view inside the enclosure was determined as
adequate for the purpose intended.

Comment #50: OAR 340-248-0270(7)(F)(i) [reader note: DEQ interprets this comment
to be about OAR 340-248-0270(8)(e)(F)(ii)] ""Abating a total project amount of
asbestos-containing material that may be contained in a single glove bag or continuous
glove bag system.”

Response: OAR 340-248-0270(8)(e)(F)(ii) provides for abating a total project amount of
asbestos-containing material that may be contained in a single glove bag, but is not intended
for a continuous glove bag system.

Comment #51: Requirements prior to final air clearance that air and surfaces must be
sprayed with an encapsulant prior to air clearance sampling. Not all instances require
encapsulating all surfaces prior to clearness. It’s generally a decision that is made
based on the type of material being removed and the conditions of the substrate,
remaining surfaces that must be left in place and the use of the spaces.

Response: The requirements in rule are established to ensure consistency of implementation
among the regulated community to protect human and environmental health. DEQ requires
that prior to final air clearance sampling as required for negative pressure enclosure
involving more than 160 square feet or 260 linear feet, regardless of the type of asbestos-
containing material, that an encapsulant must be sprayed in the air and on surfaces prior to
running the samples.
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Implementation

Notification

The proposed rules would become effective upon filing on approximately September 14,
2018. DEQ would notify affected parties through a communications plan that includes
Website updates, email notification to interested parties that signed up for DEQ’s email
notification of the Asbestos rules, and by email to parties regulated by DEQ.

Compliance and enforcement and measuring, sampling, monitoring, and reporting,

training

e Education and outreach through emails and presentations to affected parties. These rules
apply to any person who owns, controls, operates, or supervises asbestos-related
activities including asbestos milling, manufacturing, fabricating, abatement, disposal,
laboratory analysists, or any situation where a potential for exposure to asbestos fibers
exists, as described in OAR chapter 340, division 248.

e Education through internal staff updates to DEQ staff, for example, air quality staff,
solid waste staff, and business office staff.

Systems

e Website — updates and edits to the website

46
Item F 000046



Five-year review
ORS 183.405

Requirement

Oregon law requires DEQ to review new rules within five years after EQC adopts
them. The law also exempts some rules from review. DEQ determined whether
the rules described in this report are not subject to the five-year review. DEQ
based its analysis on the law in effect when EQC adopted these rules.

Exemption from five-year rule review

The Administrative Procedures Act exempts OAR 340 division 248 of the
proposed rules from the five-year review because the proposed rules would:

e Amend or repeal an existing rule. ORS 183.405(4).
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Draft Rules — With Edits Highlighted

Key to Identifying Changed Text:

Underline: New/inserted text

Deublestrikethreusgh/underline:

location

DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 248

ASBESTOS REQUIREMENTS
340-248-0005
Applicability
OAR 340-248-0010 through 340-248-6290-0280 applyies to asbestos milling, manufacturing,
fabricating, abatement, and disposal, or any situation where a potential for exposure to asbestos
fibers exists.
Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745
Stats. Implemented: ORS 468A.700 - ORS 468A.760
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02
340-248-0010

Definitions

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is
defined in this rule and 340-200-0020, the definition in this rule applies to this division.

(1) "Accredited inspector" means a person that-who has completed training,-and received
accreditation, and maintains valid accreditation under 40 C.F.R. Part 763 Subpart E, Appendix C
(Model Accreditation Plan), Section B (Initial Training), Subsection 3 (Inspector);3+994).
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(2) "Accredited trainer" means a provider of asbestos abatement training courses authorized by the
DepartmentDEQ to offer training courses that satisfy requirements for worker and supervisor
training.

(3) "Adequately wet" means to sufficiently mix or penetrate asbestos-containing material or
asbestos-containing waste material with liquid to prevent the release of particulate asbestos
materials. An asbestos-containing material or asbestos-containing waste material is not adequately
wetted if visible emissions originate from that material. Precipitation is not an appropriate method
for wetting asbestos-containing material or asbestos-containing waste material.

(4) "Agent" means an individual who works on an asbestos abatement project for a contractor but is
not an employee of the contractor.

(5) "Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite),
cummingtonite-grunerite (amosite), anthophyllite, actinolite, and tremolite.

(6) "Asbestos abatement project” means any- demolition, renovation, repair, construction, or
maintenance activity of any-publie-orprivate facility that involves the repair, enclosure,
encapsulation, removal, salvage, handling, or disposal of any-asbestos-containing material with the
potential of releasing asbestos fibers from asbestos-containing material into the air.

(7) "Asbestos manufacturing operation" means the combining of commercial asbestos, or in the
case of woven friction products, the combining of textiles containing commercial asbestos, with
any-other material(s} including commercial asbestos, and the processing of this combination into a
product as specified in OAR 340-248-0210(3).

(8) "Asbestos-containing material" means any material containing more than one-percent asbestos
by weight.

(129) “Asbestos-containing waste material” means any-waste that contains or is contaminated by
asbestos-containing material. Asbestos-containing waste material includes, but is not limited to:

(a) Waste asbestos tailings or any-commercial asbestos:—andis

(b) Waste generated by a source subject to OAR 340-248-020558 through 340-248-62900280:+
Thi ineludes.but imited to,

(c) #Filters from control devices;

(d) rasbestos-abatement-project-wasteand-bBags or containers that previously contained

commercial asbestos; and

(e) Asbestos abatement project waste including:

(A) Disposable equipment and clothing:

(B) Material used to establish a negative pressure enclosure;

(C) Demolition or renovation debris;
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(D) HEPA filters; and

(E) Other asbestos abatement project waste that cannot be decontaminated.

(910) "Asbestos mill" means any facility engaged in the-eonversienconverting, or any intermediate
step in the-eonversion-efconverting, asbestos ore into commercial asbestos.

(+611) "Asbestos tailings" mean any solid waste product of asbestos mining or milling operations
that contains asbestos.

"Asbestos waste generator means asy person performmg an asbestos abaternent pl‘O_] ect, the owner

or operator of a demolition or renovation activity, or ansy owner or operator of a source or facility
subject to OAR 340-248-0005 through 248-6296-0280 whose act or process generates asbestos-
containing waste material.

(13) "Asbestos waste shipment record" means the shipment document, required to be originated
and signed by the asbestos waste generator; used to track and substantiate the disposition of
asbestos-containing waste material.

(14) "Certified supervisor" means a person who has a current Oregon supervisor certification card.
(15) "Certified worker" means a person who has a current Oregon worker certification card.

(16) "Contractor" means a person that undertakes for compensation an asbestos abatement project
for another person. As used in this Bdivision, "compensation" means wages, salaries, commissions,

and any-other forms of remuneration paid to a person for personal services.

(17) "Commercial asbestos" means asbestos that is produced by extracting asbestos from asbestos
ore.

" 1 1 "

(189) "Demolition" means the-wrecking or removingal-ef any load-supporting structural member of
a facility together with any-related handling operations or the intentional burning of any facility.

" "

(2319) "Fabricating" means any-processing (e.g., cutting, sawing, drilling) ef-a manufactured
product that contains commercial asbestos, with the exception of processing at temporary sites
(field fabricating) for the construction or restoration of facilities. In the case of friction products,
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fabricating includes bonding, debonding, grinding, sawing, drilling, or other similar operations
performed as part of fabricating.

(2420) "Facility" means all or part of any public or private building, structure, installation,
equipment, vehicle, or vessel, including but not limited to ships.

(2521) "Friable asbestos material" means any-asbestos-containing material that when dry can be

crumbled, pulverized, or reduced to powder by hand pressure ean-erumblepulverize-or reduceto
pewder-when-deyor by the forces expected to act upon the material in the course of demolition,

renovation, transportation, or disposal.

(22) “Glove bag” means a sealed compartment with attached inner gloves used for the handling of
asbestos-containing materials.

(23) "Grinding" means to reduce to powder or small fragments and includes mechanical chipping
or drilling.

(2624) "HEPA filter" means a high efficiency particulate air filter capable of filtering 0.3 micron
particles with 99.97 percent efficiency.

(25) "In poor condition" means the binding of the material is losing its integrity as indicated by
peeling, cracking, or crumbling of the material.

(2#26) "Inactive asbestos-containing waste disposal site" means any disposal site for asbestos-
containing waste where the operator has allowed the- Department's-DEQ’s solid waste permit to
lapse, has gone out of business, or no longer receives asbestos-containing waste.

(278) "Interim storage of asbestos-containing waste material" means the storage of asbestos-
containing waste material that meets the packaging requirements of this division and has been
placed ina-container-outside a regulated area until transported to a aautherized-disposal sitelandfilt
permitted to receive such waste.

(28) "Installation" means a building or structure or a group of buildings or structures at a single
demolition or renovation site that are under the control of the same owner or operator, or under the
control of owners or operators of demolition or renovation activities that are under common
control.

(2929) "Licensed" means a contracting entity has met the- Departrment'sDEQ’s training and
experience requirements to offer and perform asbestos abatement projects and has a current
asbestos abatement contractor license. For purposes of this definition, a license is not a permit
subject to OAR chapter 340, division 216 or 218.

(30) "Leak-tight" means that neither solids (including dust) nor liquids can escape or spill out.

(3031) "Negative pressure enclosure" means a barrier surrounding the area of asbestos abatement

Comprlscd of a Dlastlc Wlth a minimum thlckncss of 6 m11 &n—yueﬁeles&re—ef—an—asbestes—abatemeﬁt

xhaustmg through a HEPA ﬁlter exhaust svstem measured by an attached and functlonmg
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manometer or similar device and resulting in a negative pressure environment of -0.02 inches of
water column. The barrier must cover all gaps in the area surrounding the asbestos abatement
including doorways, windows, HVAC systems, drains, plumbing, and other gaps.

(3+32) "Nonfriable asbestos material" means ary-asbestos-containing material that is not friable.
When dry, nonfriable asbestos material cannot be crumbled, pulverized, or reduced to powder by
hand pressure or by the forces expected to act on the material in the course of demolition,
renovation, transportation, or disposal.

(33) "Occupant”" means an individual person who lives in a subject private residence.

(3234) "Open accumulation" means any accumulation, placement, or-ineladinginterim storage; of
friable asbestos material or asbestos-containing waste material other than material securely

enelosed-packaged and stored as required by this division.

(3335) "Owner or operator of a demolition or renovation activity" means asy person who owns,
leases, operates, controls, or supervises a-the facility beinrg-undergoing demolitionshed or
renovationed or-er any person who owns, leases, operates, controls, or supervises the-the
demolition or renovation operation, or both;-erbeth.

(34306) "Particulate asbestos material" means any-finely divided particles of asbestos material.

(3537) "Person" means an individual, public or private corporation, nonprofit corporation,
association, firm, partnership, joint venture, business trust, joint stock company, municipal
corporation, political sub-division, the state and any agency of the state, or any-other entity, public
or private, however organized.

(38) "Regulated area" means an area that:

(a) Is established by the person performing an asbestos abatement project;

(b) Includes all areas where asbestos abatement work and associated activities are conducted and
an adjoining area where asbestos-containing waste material generated from the project site is
securely packaged and stored:

(c) Restricts access to authorized personnel only; and

(d) Is demarcated with prominent warning signs along the perimeter that state, in bold, all-capital
letters and separated as shown here:

“DANGER
ASBESTOS

MAY CAUSE CANCER

ASBESTOS CAUSES DAMAGE TO LUNGS

AUTHORIZED PERSONNEL ONLY”
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(3639) "Renovation" means altering #-any-way-one or more facility components. Renovation
includes replacing, stripping, or repairing facility components, such as mechanical ventilation
systems, pipes, ceilings, walls, flooring, and insulating materials. Operations in which load-
supporting structural members are wrecked or removed are excluded.

(40) "Residential building" means a facility used as a residence and that is a site—built homes,

modular homes constructed off site, mobile homes, condominiums, duplex, or a multi--unit facility
consisting of four units or less. Exceptions are that residential building does not mean a facility that

18:

(a) Used by a fire department for training exercises;

(b) Demolished as part of a larger project including urban renewal projects, hichway construction
projects, or property developed for commercial use, industrial use, or multi-unit residential
buildings with more than four units;

(¢) Renovated or demolished along with one or more other facilities on the same site by the same
owner or operator of a demolition or renovation activity as part of the same project; or

(d) A residential dwelling unit located in a commercial facility.

(3#41) "Small-scale, short -duration renovating and maintenance activity" means a task for which
theremeval-efremoving asbestos is not the primary objective of the job, including, but not limited
to:

(a) Remeval-efRemoving smal-quantities-of-asbestos-containing insulation on pipesen-beams-of
| lings:

(b) Replacement-of-an-asbestos—containing gasketon-a-valveRemoving small quantities of

asbestos-insulation on beams or above ceilings;

(c) Installation-orremeoval-ofa-small seetion-ef-wallbeardReplacing an asbestos-containing gasket
on a valve;

or

(e)

electrical conduits through or proximate to asbestos-containing materials.:
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(3842) "Structural member" means any load-supporting member of a facility, such as beams and
load-supporting walls; or ary non-supporting member, such as ceilings and non-load-supporting
walls.

(4643) "Training Day" means a day of classroom instruction that consists of at least seven hours of
actual classroom instruction and hands-on practice.

(44) "Visible emissions" means emissions that are visually detectable without the aid of
instruments.

Stat-—Auth-—ORS468-& ORS468A Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 &
ORS 468A.745

Stats—tmplemented:-ORS468A-700 Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90
(and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93;
DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef.
10-21-82; DEQ 9-1988, f. 5-19-88, cert. ef. 6-1-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert.
ef. 2-7-90 (and corrected 5-21-90 & 7-8-91); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f.
& cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-025-0455; DEQ
20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. &
cert. ef. 10-6-95]; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0020, 340-
032-5590; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-
21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0100

nsing an rtification Requirements: Applicability

H-OAR 340-248-01005 through 340-248-0180 provide the requirements, standards, and
procedures for contractor licensing, worker and supervisor certification, and asbestos abatement
trainer accreditation. These requirements apply to any asbestos abatement project except as
provided under OAR 340-248-0250.=
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OStat. Auth.: ORS 468.020, ORS

468A 025 ORS 468A 135& ORS 468A 745
Stats—tmplemented:- ORS468A-745Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 10-1988, f. 5-19-88, cert. ef. 5-19-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert.
ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, . & cert. ef. 11-4-93; DEQ 19-
1994, . 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. &
cert. ef. 10-14-99, Renumbered from 340-033-0010; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-
2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0110

General Provisions Asbestos Licensing and Certification Requirements: Licensing and
Certification Requirements

(1) Except as provided under OAR 340-248-0250(1)(a) Aany person performing an asbestos
abatement project must be a certified supervisor or worker; under OAR 340-248-0130. A certified
supervisor may work as a certified worker without having certification as a worker.-anless

exempted-by-OAR340-248-0100(2)-

(2) An owner or operator ofa fac111ty ef—a—ﬁaeﬂa—t—ymay not allow any persons-ether-than-these
: e . e e ; 3 ately to perform an asbestos
abatement project in or on thc facility unlcss thc person is certified or a-licensed under the

provisions of this division to perform an asbestos abatement eentractor-to-perform-an-asbestos
shetemenproject-is s ntha et

(3) An owner or operator of a demolition or renovation activity may not allow a person to perform
an asbestos abatement project as part of the demolition or renovation unless the person is certified
or licensed under the provisions of this division to perform an asbestos abatement project.

(43) Arny contractor that performs an asbestos abatement project must be licensed by the

DepartmentDEQ under the-previsions-of OAR 340-248-0120.
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(56) Except as provided under OAR 340-248-0250(1)(h), Aa certified supervisor isrequiredmust to
be present on each asbestos abatement project-etherthan-a-small-seale short—durationaetivity.

(6%#) Each training provider for asbestos abatement certification must be accredited by the

DepartmentDEQ under the-previsiensef-OAR 340-248-0140.

(78) Each person DEQ licensesd, certifiesd, or accreditsed-by-the Department under the provisions
of this Bdivision must comply with OAR 340-248-0005 through 340-248-6296-0280 and maintain
a current address on file with the PepartmentDEQ. DEQ may suspend or revoke the license
certification, or accredltatlon of any person who does not F&H&r&t&comply w1th thlS

SGCUOH baragra

(89) Fhe DepartmentDEQ may require training providers to ask applicants to provide their social
security number and to retain records of those numbers for the DepartmentDEQ's use in identifying
and tracking workers and supervisors. Trainers must notify each applicant that providing their
social security number is voluntary and explain how the-DepartmentDEQ proposes to use the social
security number.

(949) A regional air pollution authority swhieh-that has been delegated authority under OAR 340-
244-0020(2) may inspect for and enforce against violations of licensing and certification
regulations. A regional air pollution authority may not approve, deny, suspend or revoke a training
provider accreditation, contractor license, or worker certification, but may refer violations to the
DepartmentDEQ and recommend denials, suspensions, or revocations.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.707

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90
(and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93;
DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 15-1995, . 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. &
cert. ef. 10-14-99, Renumbered from 340-033-0030; DEQ 1-2002, f. & cert. ef. 2-4-02

340-248-0120

Asbestos Licensing and Certification Requirements: Contractor Licensing

(12) A contractor-Appheation must submit an application for a licenses-must-be-submitted on a
DEQ-approved forms preseribed-by-the Department-and must includcbe-aceompanied-by the

following:

(a) Documentation that the contractor, or the contractor's employee representative, is a certified
supervisor;

(b) Certification that the contractor has read and understands the applicable Oregon and federal
rules and regulations on asbestos abatement and agrees to comply with the rules and regulations;
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(c) A list of all certificates or licenses, issued to the contractor by any-other jurisdiction, that have
been suspended or revoked during the past year, and a list of any-asbestos-related enforcement
actions taken against the contractor during the past year;

(d) A list of additional project supervisors for asbestos abatement projects and their certification
numbers;

(e) A summary of all asbestos abatement projects the contractor conducted by-the-contractor-during
the past 12 months; and

(f) A license application fee.

(23) The DepartmentDEQ will review the application for completeness. If the application is
incomplete, the DepartmentDEQ will notify the applicant in writing of the deficiencies.

(43) Fhre DepartmentDEQ will deny, in writing, a license to a contractor who has not satisfied the
license application requirements.

(45) Fhe DepartmentDEQ will issue a license to the applicant after the license is approved.

(56) A license is valid for a period of 12 months. DEQ may extend the licenses-but-will-be

extended pending the-DepartmentDEQ's review of a renewal application if previdedapplicant files
the renewal application is-fited-with DEQ no later than 60 days before the expiration date of the

contractor's license.

(67) Renewals:
(a) License renewals must be applied for in the same manner as required for the initial license;

(b) For renewal, the contractor or employee representative must have a valid certified supervisor
card; and

(c) The applicant must submit Fthe complete renewal application-must-be-submitted no later than
60 days before the license expiration date.

(78) Fhe DepartmentDEQ may suspend or revoke a license if the licensee:

(a) Fraudulently obtains or attempts to obtain a license; er

(b) Fails at any time to satisfy the qualifications for a license; er

(c) Fails to meet any applicable state or federal standard relating to asbestos abatement; e
(d) Permits an untrained or uncertified worker to work on an asbestos abatement project; er

(e) Employs a worker who fails to comply with applicable state or federal rules or regulations
relating to asbestos abatement; o

57
Item F 000057



(f) Fails to make current certification cards readily available at worksites for inspection by the

DepartmentDEQ); or
(g) Fails to pay delinquent application fees, notification fees, or civil penalty assessments.

(89) A contractor whose license has been revoked may reapply for a license after demonstrating to
the-DepartmentDEQ that the contractor has resolved the cause of the revocation-has-beenreselved.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.707

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef. 3-10-
93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-033-0040; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-
02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0130

Asbestos Licensing and Certification Requirements: Certification

(12) Application for Certification -- General Requirements:

(a) Ary person wishing to become a certified supervisor or relying on prior training, as provided in
OAR 340-248-0160 must apply to the DepartmentDEQ, through the training provider, for
certification.

(b) Any person applying for worker certification without prior training and any certified worker
taking a refresher course must apply directly to the accredited training provider using

DepartmentDEQ-approved forms.

(23) An application to be a certified supervisor must include:

(a) Documentation that the applicant has successfully completed the supervisor-level training and

examination as specified in OAR 340-248-0150-and-the Department's-Asbestos Fraining
Guidanee Document; and

(b) Documentation that the applicant has: been certified as a worker and has at least one year of
asbestos abatement experience, including time on powered air purifying respirators and experience
on at least ten separate friable asbestos abatement projects.
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(34) An application to be a certified worker must include documentation that the applicant has
successfully completed the level of training and examination as specified in OAR 340-248-0150.

Liho 3 s As) Trainine CuidanceD .

(45) The training course provider will issue Aa typed certification card and a certificate of course

completion will-be-issued-by-the-training-course-providerto an applicant who has fulfilled the
certification requirements-ef-eertification.

(56) Certification at all levels is valid for one year after the date of issue.
(6#) Annual Recertification:

(a) Previously certified Oregon workers and supervisors must apply through the training provider
to take recertification refresher courses;

(b) Applicants for re-certification must possess a valid certification card in order to take the
refresher course;

(c) All certified supervisors and workers must complete an annual recertification course during the
three months before the expiration date of their certification card. A certified supervisor or worker
may reinstate certification by taking the appropriate refresher course up to one year after the
expiration date of the current Oregon certification card. After that time, such persons must take the
initial course to be recertified.

(78) A current worker certification card must be readily available for inspection by the
DepartmentDEQ at each asbestos abatement project for each worker or supervisor engaged in
asbestos abatement activities.

(89) Suspensions and Revocations: Fhe-DepartmentDEQ may suspend or revoke a person's
certification if the person:

(a) Fails to comply with state or federal asbestos abatement regulations; er

(b) Performs asbestos removal without havirg-physically possessingen ef-a current certification
card; er

(c) Allows one person to use or duplicate another person’sPermits-the-use-or-duplication-efone's

certification card or certificate by another; o

(d) Obtains certification from a training provider that does not have the BepartmentDEQ's or the
EPA's approval to offer training for the particular discipline; or

(e) Fails to pay delinquent application fees, or civil penalties.

(949) A person whose certification has been revoked may not apply for recertification until 12
months after the revocation date.
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Publications: Publications ref L g 1

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468.020 & ORS 468A.025

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 9-1989(Temp), f. & cert.
ef. 6-7-89; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef.
10-7-91; DEQ; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 26-1995, f. & cert. ef. 12-6-95;
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0050; DEQ 1-2002, f. & cert. ef.
2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert.
ef. 6-21-03

340-248-0140

Asbestos Licensing and Certification Requirements: Training Provider Accreditation

(1) General:

(a) Any person may apply to become an Oregon accredited asbestos training provider under this
Bdivision.

(b) Only training providers DEQ accreditsed-by-the Department may offer training in Oregon to
satisfy the certification requirements contained in this Bdivision.

(c) Fhe DepartmentDEQ will accredit each individual training course.

(d) Course instructors must have academic credentials, demonstrated knowledge, prior training, or
field experience in their respective training roles.

(e) Training course providers must permit representatives of the DepartmentDEQ or its designee to
attend, evaluate and monitor any training course without charge. The-DepartmentDEQ is not
required to give advance notice of its inspection. The BepartmentDEQ may suspend or withdraw
approval of a training course based upesr-on the grounds specified in OAR 340-248-0140(4).

() All initial worker and supervisor certification training, or initial refresher training involving
persons wishing to be certified in Oregon using prior training from an EPA approved accreditation
or certification course, must take place in Oregon.

(g) Fhe DPepartmentDEQ may require accredited training providers to pay a fee to cover the
reasonable travel expenses for one Bepartment DEQ representative to audit for compliance with
this Bdivision any accredited refresher course that is not offered in the State of Oregon. This fee is
an addition to the standard accreditation application fee.

(2) Application for Accreditation:
(a) Applicantsiens must submit applications for accreditation-must-be-submitted to the

DepartmentDEQ in writing on forms DEQ providesd-by-the-Department and include the
information this section requiresd-by-this-seetion:
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(A) Name, address, telephone number of the firm, individual¢s), or sponsors conducting the course,
including the name under which the training provider intends to conduct the training;

(B) The type of courses) for which the applicant requests approval-isreguested;

(C) A detailed course outline showing topics covered and the amount of time given to each topic,
and that includes: working with asbestos-substitute materials, fitting and using respirators, use of
glove -bag, donning protective clothing,-and constructing a decontamination unit, the number of
students to be accommodated.; the number of instructors.; and the amount of time for hands-on
skill training;

(D) A copy of the course manual, instructor notebooks and all printed material to be distributed in
the course;

(E) A description of teaching methods to be employed, including description of audio-visual
materials to be used. Upon the BepartmentDEQ's request the applicant must provide copies of the
materials. Any-aAudio-visual materials provided to the-DepartmentDEQ will be returned to the
applicant;

(F) A description of the hands-on facility to be utilized including protocol for instruction;

(G) A description of the equipment that will be used during classroom lectures and hands-on
training;

(H) A list of all personnel involved in course preparation and presentation and a description of the
background, special training and qualification of each, as well as the subject matter covered by
each;

(D A copy of each written examination to be given including the scoring methodology to be used in
grading the examination; and a detailed statement about the development and validation of the
examination;

(J) A list of the tuition or other fees required;
(K) A sample of the certificate of completion;

(L) A description of the procedures and policies for re-examiningatien-ef students who do not
successfully complete the training course examination;

(M) A list of any states or accrediting systems that approve the training course;

(N) A description of student evaluation methods (other than written examination to be used)
associated with the hands-on skill training and course evaluation methods students use-used-by
strdents;

(O) AnyxRestrictions on attendance such as class size, language, affiliation, or target audience of
class;
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(P) A description of the procedure for issuing replacement certification cards to workers who were
issued a certification card by the training provider within the previous 12 months and whose cards
have been lost or destroyed;

(Q) AnyaAdditional information or documentation the-DepartmentDEQ may require in order to
evaluate the adequacy of the application; and

(R) The accreditation application fee.

(b) The training provider must retain a copy of the application materials listed above for at least
three years. The applicant must make Ssuch applications must-be-made-available for inspection by

the DepartmentDEQ or its designees upon request.

(c) An applicant must submit the Aapplication for initial training course accreditation and course

materials must-be-submitted-to the DepartmentDEQ at least 45 days before the requested approval
date.

(d) Upon approval of an initial or refresher asbestos training course, the PepartmentDEQ will issue
a certificate of accreditation. The certificate is valid for one year from the date of issuance.

(e) Application for renewal of accreditation must follow the procedures described for the initial
accreditation. In addition, course instructors must demonstrate that they have maintained
proficiency in their instructional specialty and adult training methods during the 12 months before

renewal.

(3) Training Provider Administrative Tasks. Accredited training providers must perform the
following as a condition of accreditation:

(a) Administer the training course only to those persons who DEQ hashave-beer approved-by-the
Department, or have surrendered their expired certification cards to the trainer and others who are
otherwise qualified according to these rules. Such persons may take the examination to complete

the training course.

(b) Issue a numbered certificate and a photo certification card to each student who successfully
passes the training course examination and meets all other requirements for certification. Each
certificate and photo certification card must include:

(A) A unique certificate number;
(B) Name of certified person;
(C) Training course completed;
(D) Dates of the training course;
(E) Date of the examination;

(F) An expiration date of one year after the date upon which the person successfully completed the
course and examination;
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(G) The name, address, and telephone number of the training provider that issued the certificate;
and

(H) A statement that the person receiving the certificate has completed the requisite training for
asbestos certification as specified in OAR-340-248-0130.

(c) Provide the DepartmentDEQ with advance payment for each certificate to be issued.

(d) Utilize and distribute to all class participants, as part of the course information.-ef training aides

DEQ furnishesd-by-the-Department.

(e) Provide the- DepartmentDEQ with a monthly class schedule at least one week before the
schedule begins. Notification must include time and location of each course. Training providers

must obtain DEQ approval fremthe Department-before starting or offering any class takingplace
that is not on their-the provider’s monthly schedule, and if the trainer wishes to hold a class with

less than one week advanced notice.

(f) Training Providers must comply with the following recordkeeping requirements:

(A) Maintain the training records required by this subsection for a minimum of three years and
make them readily available for inspection by the BepartmentDEQ or its designee.

(B) Retain copies of all instructional materials used during each classroom course.

(C) Retain copies of all instructor resumes and instructor approvals issued by either the

DepartmentDEQ or US EPA.

(D) Document the following information for each accredited course:

(i) The date the exam was given;

(i1) Training course for which the exam was given;

(ii1) The exam proctor’s name-of-the-examproector;

(iv) The name and score of each person taking the exam and a single copy of the exam;

(v) Attendance record,

(vi) Course evaluation form; and

(vii) The names of the instructors for each part of the course offered.

(E) Maintain records of certificates issued to students, including the following information:

(i) Name, address, telephone number, social security number of person receiving the certificate;

(i1) Certificate number given to each person;
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(ii1) Photograph of each person;
(iv) Discipline for which the certificate was given; and
(v) Dates of training and certificate expiration.

(F) If a training provider is not accredited or ceases to give asbestos worker certification training,
the training provider must notify and allow the DepartmentDEQ to take possession of the records
for lawful disposition.

(G) Submit certification class information to the DepartmentDEQ within 30 days after the end of
each training class or as DEQ directsed-by-the Department.

(g) Notify the- DepartmentDEQ before issuing a replacement certification card.
(h) Have a current accreditation certificate at the training location.

(4) Denial, Suspension or Revocation of Accreditation. Fhe-DireetorDEQ may deny, suspend, or
revoke an application or current accreditation for any of the reasons contained in this section. Fhe
DepartmentDEQ will issue a notice of denial, suspension, or revocation specifying the reasons for
the action and any-conditions thatmustbe-metthe applicant must meet before the certificate will be
issued or reinstated. Applicants may appeal the Director's determination by requesting a contested
case hearing purswant-under to the provisions of OAR chapter 340 division 11. DEQ considers Fhe
the following are-eonsideredas grounds for denial, revocation or suspension:

(a) Misrepresenting the extent of a training course's approval by a State or the EPA; er
(b) Failing to submit required information or notifications in a timely manner; e¢

(c) Failing to report to the-DepartmentDEQ any change in staff or program thatwhieh substantially
deviates from the information contained in the application; ex

(d) Failing to maintain requisite records; ef
(e) Falsifying accreditation records, instructor qualifications, or other accreditation information; ex
(f) Failing to adhere to this division’s-the training standards and requirements-efthis Division; of

(g) Failing to comply with this division’sthe administrative tasks and amy-other requirement-ef-this
Divisten; o

(h) Providing concurrent training for either initial or refresher courses for supervisors and asbestos
workers; or

(i) Failing to pay delinquent application fees, notification fees, or civil penalties; or

3 alfaAn approved training
course instructor or other person w1th supervisory authorlty over the éehlvlew—ef—tramlng who
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violates any-other asbestos regulations administered by the BepartmentDEQ, EPA, or other
government agencyies.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468.020 & ORS 468A.025

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90
(and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-
1-95; DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-033-0060; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-
02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0150

Asbestos Licensing and Certification Requirements: General Training Standards

(1) The training provider must limit each class to a maximum of 25 participants unless the
DepartmentDEQ grants an exception in writing. The student to instructor ratio for hands-on
training must be equal to or less than ten to one (10:1). To apply for an exception allowing class
size to exceed 25, the course sponsor must submit the following information in writing to the
DepartmentDEQ and receive approval before expanding the class size:

(a) The new class size limit;

(b) The teaching methods and techniques for training the proposed larger class;
(¢) The protocol for conducting the written examination; and

(d) Justification for a larger class size.

(2) Course instructors must have academic credentials, demonstrated knowledge, prior training, or
field experience in their respective training roles.

(3) Fhe DepartmentDEQ may require any accredited training provider to use examinations DEQ
developed-by-the-Department in lieu of the examinations the training provider offersed-by-the
. dor.

(4) Courses of instruction required for certification must be specific for each of the certificate
categories and must be inaeeordaneecomply with the DepartmentDEQ's requirements. The
provider must present course instruction sust-be-presented-through a combination of lectures,
demonstrations, and hands-on practice.

(5) Courses requiring hands-on training must provide participants actual experience performing
tasks associated with asbestos abatement. Demonstrations not involving individual participation are
unacceptable as a substitute for hands-on training.

(6) Any person seeking certification as a supervisor must successfully complete an accredited

tralmng course of at least ﬁve tralnlng days by a DEQ aecredlted training provider.-that-satisfies-the
pement: The training

course must 1nclude lectures demonstratlons at least 14 hours of hands -on tralnmg, individual
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respirator fit testing, course review, and a written examination consisting of multiple choice
questions. To successfully complete the course, the candidate must attend the lectures and
demonstrations, fully participate in the hands-on training, and achieve a passing score on the closed
book examination.

(7) Any person seeking certification as a worker must successfully complete an accredited training
course of at least four training days by a DEQ accredited training provider.-as-eutlined-in-the
Department-AsbestosTraining-Guidanece Doeument: The training course must include lectures,
demonstrations, at least 14 hours of actual hands-on training, individual respirator fit testing,
course review, and an examination of multiple choice questions. To successfully complete the
course, the candidate must attend the lectures and demonstrations, fully participate in the hands-on
training, and achieve a passing score on the closed book examination.

(8) Refresher training consists of one training day for certified supervisors and workers. The
refresher courses must 1nc1ude a rev1ew of key areas of initial trammg, dﬂd updates—&nd—aﬂ

Gmd—aﬂee—l)ee&ment To successfulll complete the course, the candldate rnust attend the c course,
fully participate in any-hands-on training, and achieve a passing score on the closed book
examination.

Publications: Publications ref L g 1

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90
(and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-
1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0070; DEQ 1-2002, f. &
cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-
03, cert. ef. 6-21-03

340-248-0160

Asbestos Licensing and Certification Requirements: Prior Training

A candidate may rely on successfully completingen-of a training course accredited by a
governmental agency other than the BepartmentDEQ to satisfy the training and examination
requirements of OAR 340-248-0130 and 340-248-0140 if all of the following conditions are met:

(1) Fhe DepartmentDEQ determines that the course and examination requirements are equivalent
to or exceed the requirements of OAR 340-248-0130 and 340-248-0140 ard-the Department's

AsbestosTraining-Guidance Document-for the level of certification sought or the
DepartmentDEQ has a reciprocity agreement with the other jurisdiction.

(2) To qualify for a refresher course and certification, an applicant must have completed prior
training rust-have-eeetrred-during the two years preceding the date the applicant applies to the
DepartmentDEQ. Applicants must have a current certification from EPA or an equivalent
certification from another state when applying under this section.

Publications: Publications ref L g 4

66
Item F 000066



Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90
(and corrected 5-21-90); DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-
14-99, Renumbered from 340-033-0080; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 9-2003, f. 5-21-
03, cert. ef. 6-21-03

340-248-0170

Asbestos Licensing and Certification Requirements: Reciprocity

TheDepartmentDEQ may develop reciprocity agreements with other jurisdictions regarding all
activities under this Bdivision.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef. 3-10-
93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-033-0090

340-248-0180

Asbestos Licensing and Certification Requirements: Fees

(1) Fhe DepartmentDEQ may assess the following fees to provide revenues to operate the asbestos
control program.

(a) Contractor Licenses: A non-refundable license application fee of $1000 for a one-year Asbestos
Abatement Contractor license;

(b) Worker and Supervisor Certifications: A non-refundable application fee of $65 for a one-year
certification as an asbestos supervisor and $45 for a one-year certification as an asbestos worker;

(c) Training Provider Accreditation: A non-refundable accreditation application fee of:
(A) $320 for a one-year accreditation to provide a course for training asbestos supervisors;
(B) $320 for a one-year accreditation to provide a course for training asbestos workers; and

(C) $320 each for a one-year accreditation to provide a course for refresher training for anylevel-of
Oregon asbestos certification.

(d) Asbestos Abatement Project Notification fees asrequired #-under OAR 340-248-0260.

(2) Requests for waiver of fees must be made in writing to the Director, on a case-by-case basis,
and be based upon financial hardship. Applicants for waivers must describe the reason for the
request and certify financial hardship. The Director may waive part or all of a fee.
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Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90
(and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93;
DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0100; DEQ 1-2002, f. & cert. ef. 2-4-02;
DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-
03

340-248-0205

Asbestos Emission Standards and Procedural Requirements: General Provisions

(1) Ne-A person may not openly accumulate friable asbestos material or asbestos-containing waste
material.

(2) Contractors working on asbestos abatement projects at secure facilities must ensure that all
security clearance requirements are completed before asbestos abatement projects at secure
facilities start so Bepartment-that DEQ inspectors may gain immediate access to perform required
asbestos project inspections.

(3) Any-asbestos-containing material-thatissubjeetedto-A person may not sanding, grinding,

sawing, or abradeing- asbestos-containing material unless during such activity the material isprast
be handled and disposed of as friable asbestos material as this division provides.

(4) The content of asbestos in any-asbestos-containing material must be determined using the method
specified by the Environmental Protection Agency as listed in EPA/600/R-93/116, July 1993
"Method for the Determination of Asbestos in Bulk Building Materials"#40-CERPart 763-Subpart

E-AppendixE;SeetiontPolarized Light Mieroeseopy or another substantially similar method
approved by the DepartmentDEQ. Bulk samples must not be composited for analysis.

[Note: Referenced publications are available through the link below.]

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745
Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03;
DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0210

Asbestos Emission Standards and Procedural Requirements : Asbestos Requirements for
Mills, Roadways and Parking lots, and Manufacturing Operations

(1) Emission standard for asbestos mills. No person may cause or allow to be discharged into the
atmosphere any-visible emissions, including fugitive emissions, from any asbestos milling
operation except as provided under OAR 340-248-0275(2) Air Cleaning. For purposes of this rule,
the presence of uncombined water in the emission plume is not a violation of the visible emission
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requirement. Outside storage of asbestos materials is not part of an asbestos mill operation. The
owner or operator of an asbestos mill must meet the following requirements:

(a) Monitor each potential source of asbestos emissions from any part of the mill facility, including
air cleaning devices, process equipment, and buildings that house equipment for material
processing and handling, at least once each day, during daylight hours, for visible emissions to the
outside air during periods of operations. The monitoring must be by visual observation of at least
15 seconds duration per source of emissions.

(b) Inspect each air cleaning device at least once each week for proper operation and for changes
that signal the potential for malfunction including, to the maximum extent possible without
dismantling other than opening the device, the presence of tears, holes, and abrasions in filter bags
and for dust deposits on the clean side of bags. For air cleaning devices that cannot be inspected on
a weekly basis, submit to the-DepartmentDEQ, revise as necessary, and implement a written
maintenance plan to include, at a minimum, a maintenance schedule and recordkeeping plan.

(¢) Maintain records of the results of visible emissions monitoring and air cleaning device
inspections using a format approved by the-DepartmentDEQ and including the following
information:

(A) Date and time of each inspection;

(B) Presence or absence of visible emissions;

(C) Condition of fabric filters, including presence of any-tears, holes, and abrasions;
(D) Presence of dust deposits on clean side of fabric filters;

(E) Brief description of corrective actions taken, including date and time; and

(F) Daily hours of operation for each air cleaning device.

(d) Furnish upon request, and make available at the affected facility during normal business hours
for inspection by the DepartmentDEQ, all records this section requiresd-ander-this-seetion.

(e) Retain a copy of all monitoring and inspection records for at least two years.

(f) Submit a copy of visible emission monitoring records to the BepartmentDEQ quarterly. The
quarterly reports must be postmarked by the 30th day following the end of the calendar quarter.

(g) Asbestos-containing waste material produced by any asbestos milling operation must be
disposed of according to OAR 340-248-0280-and—0299.

(2) Roadways and Parking Lots. No person may construct or maintain, or allow to be constructed
or maintained a roadway with asbestos tailings or asbestos-containing waste material on that
roadway, unless (for asbestos tailings):

(a) It is a temporary roadway on an area of asbestos ore deposits (asbestos mine); er
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(b) It is a temporary roadway at an active asbestos mill site and is encapsulated with a resinous or
bituminous binder. The encapsulated road surface must be maintained at least once per calendar
year or within 12 months of road construction to prevent dust emissions; or

(c) It is encapsulated in asphalt concrete meeting the specifications contained in Section 401 of
Standard Specifications for Construction of Roads and Bridges on Federal Highway Projects,
FP-85, 1985, or their equivalent.

(3) Manufacturing. No person may cause or allow to be discharged into the atmosphere any-visible
emissions, except as provided in OAR 340-248-0275(2), from any building or structure in which
manufacturing operations utilizing commercial asbestos are conducted, or directly from any-such
manufacturing operations if they are conducted outside buildings or structures, or from any-other
fugitive emissions. All asbestos-containing waste material a manufacturing operation producesd-by
any-manufacturing-operation must be disposed of according to OAR 340-248-0280-ard—0290.
Visible emissions from boilers or other points not producing emissions directly from the
manufacturing operation and having no possible asbestos material in the exhaust gases are not a
violation of this rule. The presence of uncombined water in the exhaust plume is not a violation of
the visible emission requirements:

(a) Applicability. Manufacturing operations subject to this rule are as follows:

(A) Fhe-mManufacturinge ef-cloth, cord, wicks, tubing, tape, twine, rope, thread, yarn, roving, lap,
or other textile materials;

(B) Fhe-mManufacturinge-ef cement products;

(C) Fhe-mManufacturinge-of fire proofing and insulating materials;

(D) Fre-mManufacturinge-ef friction products;

(E) Fhe-mManufacturinge-of paper, millboard, and felt;

(F) Fhe-mManufacturinge-ef floor tile;

(G) Fhe-mManufacturinge-of paints, coatings, caulks, adhesives, or sealants;
(H) Fre-mManufacturinge-ef plastics and rubber materials;

(D) Fhe-mManufacturinge-ef chlorine, using asbestos diaphragm technology;
(J) Fhe-mManufacturinge-ef shotgun shell wads;

(K) Fre-mManufacturinge-ef asphalt concrete; and

(L) Any-eOther manufacturing operation that results or may result in the release of asbestos
material to the ambient air.

(b) The owner or operator of the manufacturing operation must monitor each potential source of
asbestos emissions from any part of the manufacturing facility, including air cleaning devices,
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process equipment, and buildings housing material processing and handling equipment. Monitoring
must be done at least once each day during daylight hours for visible emissions to the outside air
during periods of operation and be by visual observation of at least 15 seconds duration per source
of emissions.

(¢) The owner or operator of the manufacturing operation must inspect each air cleaning device at
least once each week for proper operation and for changes that signal the potential for
malfunctions, including, to the maximum extent possible without dismantling other than opening
the device, the presence of tears, holes, and abrasions in filter bags and for dust deposits on the
clean side of bags. For air cleaning devices that cannot be inspected on a weekly basis, submit to
the-DepartmentDEQ, revise as necessary, and implement a written maintenance plan to include, at
a minimum, a maintenance schedule and recordkeeping plan.

(d) The owner or operator of a manufacturing operation must maintain records of the results of
visible emission monitoring and air cleaning device inspections using a format DEQ approvesd-by
the Department and including the following information:

(A) Date and time of each inspection;

(B) Presence or absence of visible emissions;

(C) Condition of fabric filters, including presence of any-tears, holes and abrasions;
(D) Presence of dust deposits on clean side of fabric filters;

(E) Brief description of corrective actions taken, including date and time; and

(F) Daily hours of operation for each air cleaning device.

(e) The owner or operator of a manufacturing operation must furnish upon request, and make
available at the affected facility during normal business hours for inspection by the
DepartmentDEQ, all records this section requiresd-ander-this-seetion.

(f) The owner or operator of a manufacturing operation must retain a copy of all monitoring and
inspection records for at least two years.

(g) The owner or operator of a manufacturing operation must submit quarterly a copy of the visible
emission monitoring records to the-DepartmentDEQ if visible emissions occurred during the report
period. Quarterly reports must be postmarked by the 30th day following the end of the calendar
quarter.

(h) Asbestos-containing waste material produced by any asbestos manufacturing operation must be
disposed of according to OAR 340-248-0280-e+340-248-0290.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88
(and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-
91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91; Section (4)(a)
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- (d) renumbered to 340-025-0466; Section (5)(a-d) renumbered to 340-025-0467; Sections (6) -
(12) renumbered to 340-025-0468; Sections (13) - (15) renumbered to 340-025-0469; DEQ 4-1993,
f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-025-0465; DEQ
15-1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef.
10-14-99, Renumbered from 340-032-5600; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-
2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0220

Asbestos Emission Standards and Procedural Requirements: Reporting Requirements for
Asbestos Sources Using Air Cleaning Devices

(1) New sources this rule coveresd-by-thisrale must submit the requested information 90 days

before initial startup. The reporter must submit Existing-seurees-eovered-by-thisrale-mustcomply
byMareh1H1996—-Cchanges in the information provided to the DepartmentDEQ must-be-submitted
within 30 days after the change.

(2) Sources covered by OAR 340-248-0210(1) Mills, 340-248-0210(3) Manufacturing, 340-248-
0275(4) Fabricating, and 340-248-0230 Asbestos to Nonasbestos Conversion Operations, must

provide the following information to the PepartmentDEQ:

(a) A description of the emission control equipment used for each process; and
(b) If a fabric filter device is used to control emissions:

(A) The airflow permeability in m3/min/m2 (ft3/min/ft2) if the fabric filter device uses a woven
fabric, and, if the fabric is synthetic, whether the fill yarn is spun or not spun; and

(B) If the fabric filter device uses a felted fabric, the density in g/m2 (0z/yd2), the minimum
thickness in millimeters (inches), and the airflow permeability in m3/min/m2 (ft3/min/ft2); and-

(c) If a HEPA filter is used to control emissions, the certified efficiency.

(3) Sources covered by this rule and subject to OAR 340-248-0280(1) through 340-248-0280(9) e
340-248-02906-must submit the following information:

(a) A brief description of each process that generates asbestos-containing waste material;

(b) The average volume of asbestos-containing waste material disposed of, measured in m3/day
(yd3/day);

(¢) The emission control methods used in all stages of waste disposal; and

(d) The type of disposal site or incineration site used for ultimate disposal, the name of the site
operator, and the name and location of the disposal site.

(4) Sources this rule coversed-by-this+ule and subject to OAR 340-248-0280(10) or; 340-248-
0280(11) er340-248-6299-must provide the following information:
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(a) A brief description of the site; and
(b) The method or methods used to comply with the standards, or alternative procedures used.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered
from 340-032-5604; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-
02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0230

Asbestos Emission Standards and Procedural Requirements: Asbestos to Nonasbestos
Conversion Operations

(1) 40 C.F.R. Part 61.155 @uly1;2601H-is by this reference adopted and incorporated herein.
(2) The following substitutions are made in 40 C.F.R. Part 61.155:

(a) "Administrator" means "BepartmentDEQ";

(b) §61.150 means OAR 340-248-0280;

(c) §61.152 means OAR 340-248-027508(432)(a);

(d) §61.154 means OAR 340-248-0280;

(e) §61.154(e) means OAR 340-248-0280(10)(a}&-&); and

(f) §61.154(f) means OAR 340-248-0280(10)(b).

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, {. & cert. ef. 10-14-99, Renumbered
from 340-032-5605; DEQ 1-2002, f. & cert. ef. 2-4-02

340-248-0240

Asbestos Emission Standards and Procedural Requirements: Asbestos Inspection
Requirements for Oregon Title V Operating Permit Program Sources

This rule applies to renovation and demolition aetivities-at major sources subject to the Oregon
Title V Operating Permit program as defined in OAR 340-200-0020.

(1) To determine applicability of the DepartmentDEQ's asbestos regulations, the owner or operator
of a renovation or demolition activityprejeet must thoroughly survey, using an accredited inspector,
the affected area for the presence of asbestos, including nonfriable asbestos. A copy of that survey
report must remain on site during any demolition or renovation activity.
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(2) For demolition or renovation prejeets-where no asbestos-containing material is present, the
facility owner or operator, the owner or operator of a demolition or renovation activity, or the
contractor must submit written notification must-be-submitted-to the PepartmentDEQ on an
approved form. The submitter netifieation-must provide notification be-submitted-by-the-owner-or

speratassrbithedemelidenconimetaras follows:

(a) Submit the notification, as specified in section (3) of this rule, to the BepartmentDEQ at least
ter-10 days before beginning any demolition project.

(b) A notification of demolition is void if the submitter does not Failure-te-notify the

DepartmentDEQ before making any changes in the scheduled starting or completion dates or any
other substantiveal changeesrenders-the-notification-of demolition—void.

(3) The submitter must provide the following information must-be-provided-for each notification of
demolition or renovation:

(a) Name, address, and telephone number of the person conducting the demolition or renovation:s
(b) Contractor's Oregon demolition license number, if applicable:-

(c) Certification that no asbestos was found during the predemolition asbestos-survey and that if
asbestos-containing material is uncovered during demolition the procedures found in OAR 340-

248-0250 through 340-248-6290-0280 will be followed:-

(d) Description of building, structure, facility, installation, vehicle, or vessel to be demolished,
including:

(A) The age and present and prior use of the facility; and

(B) Address or location of the scheduled demolition project::

(e) Major source owner or operator name, address and phone number:-
(f) Scheduled starting and completion dates of demolition work; and-

(g) Any-eOther information requested on the DepartmentDEQ form.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 24-
1994, f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-
14-99, Renumbered from 340-032-5610; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp),
f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0250

AsbestosAbatement Projeet-Asbestos Emission Standards and Procedural Requirements:

Exemptions
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(12) The following asbestos abatement projects are exempt from certain provisions of this
Bdivision-as-tisted-in-this-Seetion:

(a) Asbestos abatement conducted inside a single unit private residence is exempt from OAR 340-
248-0110 through 340-248-0180, 340-248-0210 through 340-248-0240 and 340-248-0260 through
340-248-0270 if the owner occupies the residence is-oecupied-by-the-owner-and the owner
occupant is performing the asbestos abatement projectwerk.

(b) Asbestos abatement the owner conductsed outside of a single unit private residence by-the
ewner-is exempt from the notification requirements contained in OAR 340-248-0260, if the
residence is not a rental property, a commercial business, or intended to be demolished.

(é¢) Demolition and renovation aetivities-at residential buildings with four or fewer dwelling units,
that were constructed after January 1, 2004, are exempt from the provisions of OAR 340-248-
0270(1).

(ed) Demolition and renovation

are exempt from the provisions of OAR 340-248-0270(1) if all of the materials at the affected
facility are treated, removed, handled, managed, transported. and disposed of as friable asbestos-
containing material as required by this division.

(¥c) Projects that involveingthe removingal-ef mastics and roofing products that are fully
encapsulated with a petroleum-based binder and are not hard, dry, or brittle are exempt from OAR
340-248-0110 through 340-248-0280 provided the materials are not made friable.

(gf) Projects that involveing-the- removingal-ef less than three square feet or three linear feet of
asbestos-containing material are exempt from OAR 340-248-0110 through 340-248-0180.-ar€- the
notification requirements in 340-248-0260. and the survey requirements in 340-248-0270, provided
that the-removingal-ef asbestos is not the primary objective, is part of a needed repair operation, and
the methods of removal comply with OAR 437-003-1926.1101 Asbestos, paragraph (g) Methods of
Compliance, in Division 3 Construction, Subdivision Z Toxic and Hazardous Substances-OAR 437

divbren s rnetion SubecetionLand 200 0D 1006 IO 1008 Agbestos abatement

projects may not be subdivided into smaller sized units in order to qualify for this exemption.

(hg) Projects that involveing-the removingal-ef asbestos-containing materials that are sealed from
the atmosphere by a rigid casing are exempt from OAR 340-248-0110 through 340-248-62800275,
provided the casing is not broken or otherwise altered such that asbestos fibers could be released
during removal, handling, and transport to an autherized-permitted disposal site.

(h) Small-scale short duration renovation and maintenance activities are exempt from the
requirement to have a certified supervisor present on the asbestos abatement project.
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(24) Emergency fire-fighting is not subject to this division.

(35) Asbestos-—-containing waste material that is handled and disposed of in compliance with a solid
waste permit issued pursuanttounder ORS chapter 459 is not subject to OAR 340-248-0205(1).

(4) Municipal landfills, transfer stations, and material recovery facilities as defined and permitted by
OAR 340 division 93 through OAR 340 division 96 that are following DEQ approved operations
and special waste management plans are exempt from managing nonfriable asbestos-containing
material as OAR 340-248-0280 specifies if the nonfriable asbestos-containing material is first
discovered by the permitted disposal site on its tipping floor or within the permitted facility's transfer
container, and managing the nonfriable asbestos-containing material as OAR 340-248-0280 requires
would present an immediate risk to health and safety. A disposal site that manages its waste under
this subpart must immediately notify the final permitted disposal site, as applicable, and notify DEQ
within 24 hours of discovering nonfriable asbestos containing material on its tipping floor or in its
transfer container.

(5) A person performing vehicle brake and clutch maintenance or repair is exempt from OAR 340-
248-0100 through OAR 340-248-0180.

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, . & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and
corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91);
DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91, Section (1)(a) - (d)
renumbered from 340-025-0465(4)(a) - (d); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. &
cert. ef. 11-4-93, Renumbered from 340-025-0466; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ
15-1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-
14-99, Renumbered from 340-032-5620; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f.
& cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03; DEQ 11-2015(Temp),
f. 12-10-15, cert. ef. 1-1-16 thru 6-28-16; DEQ 3-2016, f. & cert. ef. 4-21-16

340-248-0260

Asbestos Emission Standards and Procedural Requirements: Asbestos Abatement
Notification Requirements

(1) Except as provided ferinunder OAR 340-248-0250, written notification of any asbestos
abatement project must be previded-submitted to the PepartmentDEQ on a DEQ-approved form
prepared-by-and-avatablefromthe Department, accompanied by the appropriate fee. The

notification must be submitted by the facility owner or operator, the owner or operator of a
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demolition or renovation activity, or by the contractor in-aceordance-with-one-of the procedures

speeifiedas required by-ia sections (2) through (5)2)%-er(3)- of this rule, except as provided in
sections (65), (76), er-and (8%). A notification revision must be submitted by the facility owner or

operator, the owner or operator of a demolition or renovation activity, or the contractor in
accordance with section (10) of this rule.

(24) DEQ must receive Submit-the-nnotifications as specified in section (54) of this rule and the
project notification fee to-the-Department-at least ten-10 days before beginning any friable asbestos
abatement project and at least five days before beginning ary non-friable asbestos abatement
project.

(a) The project notification fee is:

(A) $100 for each project that will abate less than 40 linear feet or 80 square feet of asbestos-
containing material, is at a residential building, or is a non-friable asbestos abatement project not
subject to paragraph (K).

(B) $200 for each project that will abate moregreater than or equal to 40 linear feet or 80 square
feet but less than 260 linear feet or 160 square feet of asbestos-containing material.

(C) $400 for each project greater-that will abate more than or equal to 260 linear feet or 160 square
feet, and less than 1300 linear feet or 800 square feet of asbestos-containing material.

(D) $525 for each project greater-that will abate more than or equal to 1300 linear feet or 800
square feet, and less than 2600 linear feet or 1600 square feet of asbestos-containing material.

(E) $900 for each project greater-that will abate more than or equal to 2600 linear feet or 1600
square feet, and less than 5000 linear feet or 3500 square feet of asbestos-containing material.

(F) $1,050 for each project that will abate more greater-than or equal to 5000 linear feet or 3500
square feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing material.

(G) $1,700 for each project that will abate more greater-than or equal to 10,000 linear feet or 6000
square feet, and less than 26,000 linear feet or 16,000 square feet of asbestos-containing material.

(H) $2,800 for each project that will abate more greater-than or equal to 26,000 linear feet or
16,000 square feet, and less than 260,000 linear feet or 160,000 square feet of asbestos-containing
material.

(I) $3,500 for each project that will abate more greater-than 260,000 linear feet or 160,000 square
feet of asbestos-containing material.

(J) $750 for annual notifications for friable asbestos abatement projects invelvingremeovatthat will
abate ef 40 linear feet or 80 square feet or less of asbestos-containing material.

(K) $500 for annual notifications for non-friable asbestos abatement projects performed at schools,
colleges, and facilities.
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(b) Project notification fees must accompany the project notification form. Notification has not
occurred until DEQ receives the completed notification form and appropriate retification-fee-ts

reeetved-by-the Department.

(c) The DepartmentDEQ may waive the ter] 0-day and the five-day notification requirement in
section (+2) of this rule in emergencies that directly affect human life, health, and property. This
includes:

(A) Emergencies where there is an imminent threat of loss of life or severe injury;
(B) Emergencies where the public is potentially exposed to air-borne asbestos fibers; er-and

(C) Emergencies where significant property damage will occur if repairs are not made
immediately.

(d) FheDepartmentDEQ may waive the tenl0-day and the five-day notification requirement in
section (+2) of this rule for asbestos abatement projects that were not planned, resulted from
unexpected events, and will cause damage to equipment or impose unreasonable financial burden if
not performed immediately. This includes the non-routine failure of equipment.

(e) In either subsection (c) or (d) of this section persons responsible for such asbestos abatement
projects must submit an emergency or unexpected event abatement request to netify-the
DepartmentDEQ by-telephone-before eommeneing-starting work or by 9:00 am of the next working
day if the work was performed on a weekend, evening, or holiday. The request must include a copy
of the completed and appropriate notification form. fany-ease;aNotification as specified in
section (45) of this rule and the appropriate fee must be submitted to the PepartmentDEQ within
three days of eommeneing-starting emergency or unexpected event asbestos abatement projects.

(gf) The duration of an asbestos abatement notification may not exceed one year beyond the
original starting date. The project starting and completion date provided in a notification for an
asbestos abatement project must be commensurate with the amount of asbestos-containing material
involved. If a project exceeds one year in duration, a new notification must be provided as

described in this rule 1nclud1ng payment of a new notlflcatlon fee. I—ﬁaﬂ—&sbes%es—pfejeet—eq&al—te—elﬁ

(32) The facility owner or operator, the owner or operator of a demolition or renovation activity, or
the contractor may submit Aannual notification for smal-seale-friable asbestos abatement projects-
Fhisnetification-may-be-used-enbyforprejeets where no more than 40 linear or 80 square feet of
asbestos-containing material is removed at each project. Fhe-smal-seale fFriable asbestos
abatement projects subject to an annual notification may be conducted at multiple facilities by a
single licensed asbestos contractor, or at a facility that has a centrally controlled asbestos operation
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and maintenance program where the facility owner uses appropriately trained and certified
personnel to remove asbestos. The contractor owner or operator must submit the notification as
follows:

(a) Establish eligibility for use of this notification procedure with the- DepartmentDEQ prior to use.

(b) Maintain-on -tk renta-gen At plan—The planThe
notification must contain the mformatron spemﬁed in subsectrons (45)(a) through (45)(1) of this
rule to the extent possible.

(¢) Provide to the PepartmentDEQ on a DEQ form a summary report of all asbestos abatement
projects conducted in the previous three months by the 15th day of the month following the end of
the calendar quarter. The summary report must include the information specified in subsections

(45)(1) through (45)(1) of thlS rule for each pI‘O_] ect—ardeseﬂpt}eﬁﬂaf—aﬁy—sgﬁﬁeam—vaﬁ&&oﬂs—frem

(d) Provide to the- DepartmentDEQ, upon request, a list of asbestos abatement projects that are
scheduled or are being conducted at the time of the request.

(e) Submit project notification and fee prior to use of this notification procedure.

(f) Failure to provide payment for use of this notification procedure will void the general-asbestos
abatement-plan-notification and each subsequent abatement project will be individually assessed a
project notification fee.

(43) Annual non-friable asbestos abatement projects may only be performed at schools, colleges,
and facilities where certified asbestos abatement workers perform the removal work-is-dene-by
certified-asbestos-abatement-workers. Submit the notification as follows:

(a) Establish eligibility for use of this notification procedure with the BepartmentDEQ prior to use.

planThe notlﬁcatlon must contaln the 1nformat10n spec1ﬁed in subsectlons (45)(a) through (45)(1)
of this rule to the extent possible.

(c) Provide to the PepartmentDEQ on a DEQ form, a summary report of all non-friable asbestos

abatement projects conducted in the previous three months by the 15th day of the month following
the end of the calendar quarter. The summary report must include the information specified in

subsectlons (45)(1) through (45)(1) of thls rule for each pI‘O_] ect—a—deserrp&ormf—aﬁy—srgmﬁeaﬂt

(d) Submit project notification and fee priorto-use-efbefore using this notification procedure.

(e) Failure to provide payment for use of this notification procedure will void the gereral-non-

friable-asbestos-abatementplannotification and DEQ will individually asses each subsequent non-
friable abatement project-wil-be-individualthyassessed a project notification fee.
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(1) Provide to DEQ. upon request. a list of nonfriable asbestos abatement projects that are
scheduled or are being conducted at the time of the request.

(54) The following information must be provided for each notification:
(a) Name, phone number, and address of person conducting asbestos abatement project.

(b) The Oregon asbestos abatement contractor's license number and certification number of the
supervisor for the asbestos abatement project or, for non-friable asbestos abatement projects, the
name of the supervising person that meets Oregon OSHA's competent person qualifications as
required in 29 C.F.R. 1926.1101(b) , adopted by reference under OAR 437-003-0001(25).0AR
., P . 5 "

a Q4

(c) Method of asbestos abatement to be employed.

(d) Procedures to be employed to insure compliance with OAR 340-248-0270 through 340-248-
02900280.

(e) Names, addresses, and phone numbers of waste transporters.

(f) Name and address or location of the permitted disposal site waste-dispesal-site-where the
asbestos-containing waste material will be deposited.

(g) Description of asbestos disposal procedure.

(h) Description of building, structure, facility, installation, vehicle, equipment, or vessel to be
demolished or renovated, including:

(A) The ageconstruction or manufacture date, and the present and prior use of the facility; and

(B) Address or location where the asbestos abatement project is to be accomplished, including
building, floor, and room numbers.

(1) Faeility-owner-or-operator-Full name, address, and phone number of the owner or operator of a
demolition or renovation activity.

(j) Scheduled-starting-Starting and completion dates of asbestos abatement work.

(k) Description of the asbestos-containing material, type of asbestos, approximate-asbestos-content

{percent) asbestos, and location of the asbestos-containing material.

(I) Amount of asbestos-containing material to be abated;: linear feet ;or square feet;-thiekness.

(m) For facilities described in OAR 340-248-0270(8)(f) provide the name, title and authority of the
State or local government official who ordered the demolition, date the order was issued, and the
date demolition is to begin.

(n) Any-eOther information requested on the DPepartmentDEQ form.
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(65) The project notification fees specified in this section will be increased by 50% when an
asbestos abatement project is commenced without filing ef-a project notification.-er submittal of a
notification fee, or when notification is provided efless than ten10 days or five days prior to
commencement of work, as applicable, is-previded-under subsections (+2)(c) and (d) of this rule.

(76) Fhe DireeterDEQ may waive part or all of a prejeetnotification fee-—Regquestsforwaiverof
fees-must be-maden-writingto-the Direeter, on a case-by-case basis, and-be-based upon financial

hardship. Requests for waiver of fees must be made in writing to DEQ. Applicants for waivers
must describe the reason for the request and certify financial hardship.

(8%) Pursuantte-ORS468AA35Subject to OAR 340-200-0010(3), a regional authority may adopt
project notification fees for asbestos abatement projects in different amounts than are set forth in

this rule. The regional authority will base the fees wil-be-based-upon the-its costs eftheresional
avtherity-in carrying out the delegated asbestos program. The regional authority may collect, retain,

and expend such project notification fees for asbestos abatement projects within its jurisdiction.

(9) Notification fee refunds. DEQ will consider a refunding a notification fee only as this section
provides. A request for a refund of fees must be made in writing to DEQ. and must be submitted
prior to the project’s original start date. DEQ will not consider a refund request that does not
include all required information described in this section. If DEQ receives a complete request for
refund under this section, then DEQ may refund the notification fee the requestor paid if it
determines that a refund is warranted based on the reason the refund is requested. Requests for
refunds must include the following written information and documentation:

(a) A description of the reason that a refund is requested:

(b) A copy of the original notification and the most recent revision;

(¢) Proof that the requester was awarded the contract for the project prior to submitting the
notification to DEQ:

(d) Verification of payment to DEQ: and

(e) Proof that asbestos-containing material or asbestos-containing waste material was present at the
project site, such as laboratory results, or when material was assumed to be asbestos-containing and
treated as such in order to avoid survey and laboratory costs, a depiction of the material.

notification revisions before changes are made to the start date or completion date of the project or
immediately upon discovery that other changes to the project notification form are necessary. A
notification of a revision under this section must indicate that it is a revised notification.

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468.020 & 468A.025

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88
(and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-
91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91, Renumbered
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from 340-025-0465(5)(a) - (d); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-
4-93, Renumbered from 340-025-0467; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f.
& cert. ef. 6-16-95; DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-032-5630; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. &
cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03; DEQ 9-2007, f. 11-21-
07, cert. ef. 11-30-07

340-248-0270

Asbestos Emission Standards and Procedural Requirements: Asbestos Abatement-Work
Practices and Procedures

(1) Except as OAR 340-248-0250 provides, priertebefore performing a demolition or renovation

aetivity-on-a-faetlity-oraninstallation, the owner or operator of a demolition or renovation
ct1v1ty£aeﬂ+t—y must have an accredlted 1nspector Complete a survey accordmg to OAR 340 248-

(2) The owner or operator of a demolition or renovation activityfaeility that requires a survey under
OAR 340-248-0270(1) must send a copy of the asbestos survey-survey repertreport to the

department-DEQ upon request by the-departmentDEQ and keep a copy of the asbestos survey
survey repertreport onsite at the faethity-facility during any demolition or renovation activity.

(3) The asbestos survey required by OAR 340-248-0270(1) must include all of the following:

(a) Collecting samples of all materials suspected of being asbestos-containing materials, unless the
material is presumed to be asbestos-containing material, including at least one bulk sample for each
homogeneous material suspected of being asbestos-containing material;

(b) For sprayed or troweled on surfacing materials, collection of at least three (3) random bulk
samples for each homogeneous area;

(¢) Beginning January 1, 2021, each sample collected under subsections (a) and (b) must be analyzed
to determine whether it is asbestos-containing material by a laboratory with proficiency
demonstrated by participation in a nationally recognized laboratory accreditation program for
asbestos testing, or participate in, and maintain passing status in a nationally recognized bulk
asbestos proficiency testing program;

(d) An asbestos survey report that contains the following:

(A) The date or dates that the survey was performed;

(B) The phone number and a copy of the certificate of each accredited inspector that performed a
survey:

(C) Site address and location where the survey was performed;

82
Item F 000082



(D) Name and phone number of the owner or operator of the facility where the survey was
performed and the owner or operator of the demolition or renovation activity if different;

(E) Description of the facility and area surveyed, including its past and current use, area square
footage, approximate construction date, and number of floors;

(F) The purpose of the survey, for example, whether it is for a project involving pre-demolition,

renovation, removal of asbestos-containing material due to damage from fire, water, or other
purpose;

(G) Detailed description of limitations on the thoroughness of the survey, for example an
inaccessible area; and

(H) A table listing all of the homogeneous materials sampled and identified as asbestos-containing
material and all of the presumed asbestos-containing materials. The table must include the following
for each material:

(1) The percent asbestos and type of asbestiform, as determined by the laboratory that analyzes the
sample;

(i1) A description of the material color, texture, and pattern;

(ii1) The location of where in the facility the material was collected;

(iv) A description of the material condition as in good condition or in poor condition;

(v) The identification of the material as friable or nonfriable; and

(vi) The approximate quantity of the material at the facility.

(I) A recommendation of response actions that comply with the requirements of this division; and

(J) A complete copy of the laboratory report for all samples taken and analyzed under subjections (a)

— (¢) of this section. The minimum requirements for the laboratory report include:

(1) Laboratory name, address, and phone number;

(i1) Unique sample analysis identification number;

(ii1) Bulk sample analysis results showing asbestos content;

(iv) Name of the analyst; and

(v) Completed chain of custody for the samples.

(34) For a demolitions or renovation of a residential buildings, the-departmentDEQ may approve,
on a case-by-case basis, a requests to waive the asbestes-survey requirement of OAR 340-248-
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0270(1). The owner or operator of the residential building must submit a written request to the
departmentDEQ, along with supporting documentation that demonstrates to the
departrment’sDEQ’s satisfaction that a survey is not warranted. The owner or operator of the
residential building must obtain the-department’sDEQ’s written approval waiving the asbestes
survey requirement prior to awy demolition or renovation-aetivity. The owner or operator of the
residential building must maintain as readily available at the demolition or renovation site a copy of

the-department’sDEQ’s written approval under this rule.

(5) Upon discovering asbestos-containing materials or asbestos-containing waste materials found
during demolition, renovation, or after an emergency or unexpected event including an event that
causes fire, water, earthquake, or wind damage, the owner or operator of the demolition or
renovation activity or the owner or operator performing the emergency response must:

(a) Stop work immediately;

(b) Keep the exposed asbestos-containing materials and asbestos-containing waste material,
adequately wet and cover with 6 mil plastic or equivalent at all times until a licensed asbestos
abatement contractor begins removal activities in compliance with this division; and

(c) Have the licensed asbestos abatement contractor remove, handle and dispose of all friable
asbestos-containing waste material and asbestos-containing waste material as friable asbestos-
containing material.

(36) Any person who removes non-friable asbestos-containing material not exempted under OAR
340-248-0250(12) must comply with the following:

(a) Submit asbestos removal notification and the appropriate fee to the DepartmentDEQ Business
Office on a DPepartmentDEQ form in accordance with OAR 340-248-0260.

(b) Remove nonfriable asbestos materials in a manner that ensures the material remains nonfriable.

(c) A nonfriable asbestos abatement project is exempt from the asbestos licensing and certification
requirements under OAR 340-248-0100 through 340-248-0180. The exemption ends whenever the
asbestos-containing material becomes friable.

(7) Before a facility is demolished by intentional burning, all asbestos-containing material must be
removed and disposed of in accordance with OAR 340-248-0010 through 340-248-0280.

(48) Except as OAR 340-248-0250 provides-, any person whe-conduets-orprovidesfor-the-conduet

efperforming an asbestos abatement project must employ the following procedures:

(a) Conduct the asbestos abatement project inside a regulated area.

(ab) Remove all asbestos-containing materials_as part of the asbestos abatement project before
anyother demolition or renovation activity begins that would break up, dislodge, or disturb the
materials or preclude access to the materials for subsequent removal. Asbestos-containing materials
need not be removed if:
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(A) They are on a facility component that is encased in concrete or other similar material and are
adequately wetted whenever exposed during demolition or renovation; or

(B) They were not discovered before demolition or renovation and cannot be removed because of
unsafe conditions as-aresult-ofthe demolition or renovation caused.

(ec) Adequately wet Aasbestos-containing materials muast-be-adequately-wetted-when they are
being removed. In renovation, maintenance, repair, and construction operations, where wetting

would unavoidably damage equipment,-er is incompatible with specialized work practices; or
presents a safety hazard, adequate wetting is not required if the person performing the asbestos

abatement projectewner-or-operator:

(A) Obtains prior written approval from the BepartmentDEQ for dry removal of asbestos-
containing material;

(B) Keeps a copy of the DepartmentDEQ's written approval available for inspection at the work
site;

(C) Adequately wraps or encloses any-asbestos-containing material during handling to avoid
releasing fibers; and

(D) Uses a local exhaust ventilation and collection system designed and operated to capture the
particulate asbestos material produced by the asbestos abatement project.

(d) When a facility component covered or coated with asbestos-containing materials is being taken
out of the facility as units or in sections, the person performing the asbestos abatement project:

(A) Must Aadequately wet any asbestos-containing materials exposed during cutting or disjointing
operation;

(B) Must €carefully lower the units or sections to ground level, not dropping them or throwing
them; and

(C) May leave Asbestesasbestos-containing materials de-rotneed-to-beremovedfromin large
facility components such as reactor vessels, large tanks; and steam generators, but excluding
beams, if the following requirements are met:

(i) The component is removed, transported, stored, disposed of, or reused without disturbing or
damaging the regulated-asbestos-containing material; and

(i1) The component is encased in leak-tight wrapping; and

(iii) The leak-tight wrapping is labeled according to OAR 340-248-0280(2)(b) during all loading
and unloading operations and during storage.

(e) For friable asbestos materials being remeved-erstrippedabated:

(A) Adequately wet the materials to ensure that they remain wet until they are disposed of in
accordance with OAR 340-248-0280;
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(B) Carefully lower the materials to the floor, not dropping or throwing them;

(C) With DEQ’s prior written approval-frem-the-Department, transport the materials to the ground
via dust-tight chutes or containers if they have been removed or stripped above ground level and

were not removed as units or in sections:;

(D) Enclose the area where friable asbestos materials are to be abated remeved-with a negative
pressure enclosure prior to and during abatement unless DEQ grants written approval for an

alternative-is-granted-by-the Department:;

(E) Install Aa minimum of one viewing window will-be-installed-in all enclosures, including
negative pressure enclosures, in accordance with the following:

(i) Each viewing window must be a minimum of two feet by two feet and be made of a material
that will allow a clear view inside the enclosure; and-

(i1) For large enclosures, including negative pressure enclosures, install one viewing window for
every 5,000 square feet of area when spatially feasible; and-

(F) A negative pressure enclosure is not required for abatement of friable asbestos-containing
material when:

(1) Abating asbestos-containing petroleum-based roofing products or cement asbestos roofing: or

(11) Abating a total project amount of asbestos-containing material that may be contained in a single
glove bag.

(f) Any person whothat demolishes a facility under an order of the State of Oregon or a local
governmental agency, issued because the facility is structurally unsound and in danger of imminent
collapse must comply with the following:

(A) Obtain DEQ’s written approval frem-the Department-for an ordered demolition procedure
before that demolition takes place; ané

(B) Send a copy of the order and an asbestos abatement project notification (as described in OAR
340-248-0260) to the-DepartmentDEQ before commeneingstarting demolition work; and

(C) Keep a copy of the order, Bepartment's-DEQ’s approval, and the notification form at the
demolition site during all phases of demolition until final disposal of the project waste at a an
autherizeddandfilpermitted disposal site; and

(D) Keep asbestos-containing materials and asbestos--contaminated-debriscontaining waste
materials adequately wet during demolition and comply with the disposal requirements set forth in
OAR 340-248-0280-61340-248-6299.

(g) A Ppersons performing asbestos abatement may not use mechanical equipment to remove
asbestos containing material outside of a full negative pressure eentainment-cnclosurc-must-obtain

without prior written approval from the-DepartmentD EQ-before-using-mechanical-equipment-to
pereee e eonbadinine e terinl
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(ih) e £ V- CaUSe-any
are not allowed durrng an asbestos abatement actrvrtv except within a ne,qatrve arr pressure
cnclosurc : 5

(1) An¥ exhaust ventilation and collection system, negative air machine, or vacuuming equipment

used during an asbestos abatement project must be equipped with a HEPA filter or other filter of
equal or greater collection efficiency and must be sealed with a 6 mil plastic or equivalent when not
1n use.

(j) Fhe-DireetorDEQ may approve, on a case-by-case basis, requests to use an alternative to the
requirements contained in this rule. The eentractor-eorfacility-ownerereperator-person performing
the asbestos abatement project must submit a written description of the proposed alternative and
demonstrate to the DireetorDEQ's satisfaction that the proposed alternative provides public health
protection equivalent to the protection that would be provided by the specific requirement, or that
such level of protection cannot be obtained for the asbestos abatement project.

(k) Final Air Clearance Sampling Requirements apply to projects involving more than 160 square
feet or 260 linear feet of asbestos-containing material. Before eentainment-the negative pressure
enclosure around such an area is removed, the person performing the abatement must have at least
one air sample collected. All samples collected that documents that the air inside the eentainment

negative pressure enclosure has no more than 0.01 ﬁbers per cub1c centlmeter of air. The-air

may grant a waiver to this section or exceptions to the following requirements upon receiving an
advanced written request:

(A) The air clearance samples must be performed-collected and analyzed by a party who is
National Institute of Occupational Safety and Health (NIOSH) 582 certified and financially
independent from the person{s)}-eendueting performing the asbestos abatement project, other than
receiving compensation for undertaking the specific sampling and analysis required in this

paragraph;

(B) Before final air clearance sampling is performed the following must be completed:

(1) All visible asbestos-containing material and asbestos-containing waste material must be
removed and properly packaged and stored according to the requirements of this-seetionthis
division;

(i1) The air and surfaces within the eentainment-negative pressure enclosure must be sprayed with
an encapsulant prior to air clearance sampling;

(ii1) Air sampling may eemmenee-start when the encapsulant has settled sufficiently so that the
filter of the sample is not clogged by airborne encapsulant; and

(iv) Air filtration units must remain on during the air-monitoring period:-
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(C) Air clearance sampling inside eentatnment-negative pressure enclosure areas must be
aggressive and comply with the following procedures:

(1) Immediately before starting the sampling pumps, direct exhaust from a minimum one horse
power forced air blower against all walls, ceilings, floors, ledges, and other surfaces in the
contatnmentnegative pressure enclosure;

(i1) Then place stationary fans in locations that will not interfere with air monitoring equipment and
then-directed the fans toward the ceiling. Use one fan per 10,000 cubic feet of room space;

(ii1) Start sampling pumps and sample an adequate volume of air to detect concentrations of 0.01
fibers of asbestos per cubic centimeter according to NIOSH 7400 method,;

(iv) When sampling is completed turn off the pump and then the fan(s); and

(v) As an alternative
subseetionsthe air clearance sample analys1s may be performed accordlng to Transmission Electron
Microscopy Analytical Methods prescribed by 40 C.F.R. 763, Appendix A to Subpart E (Interim
Transmission Electron Microscopy Analytical Methods):- and

(D) The person performing an asbestos abatement projects must submit the reguirirg-final air

clearance sampleingmust-submitthe-elearanee results to the DepartmentDEQ on a Department

DEQ form and include all third-party air clearance analysis reports. The clearance results must be
received by the-DepartmentDEQ within 30 days after the completion date of the asbestos
abatement project.

[Note: Referenced publications are available through the link below.]

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88. ef.
6-1-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-7-91, Renumbered from 340-025-
0465(6) - (12); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93,
Renumbered from 340-025-0468; DEQ 15-1995, . & cert. ef. 6-16-95; DEQ 14-1999, f. & cert. ef.
10-14-99, Renumbered from 340-032-5640; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-
2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03; DEQ
11-2015(Temp), f. 12-10-15, cert. ef. 1-1-16 thru 6-28-16; DEQ 3-2016, f. & cert. ef. 4-21-16

340-248-0275

Asbestos Emission Standards and Procedural Requirements: Asbestos Standards for Air
Cleaning, Spraying, Molded Insulation, and Fabricating

The following methods must be employed for air cleaning, fabricating, and sprayed-on and molded
insulation applications:

(1) Options for Air Cleaning. Rather than meet the no visible emissions requirements of OAR 340-
248-0210(1) and (3), owners and operators may elect to use methods specified in Section (2).

88
Item F 000088



(2) Air Cleaning. All persons electing to use air cleaning methods rather than comply with the no
visible emission requirements must rreet-ene-ofthe-provistens-ofcomply with subseetions—(a).

threugh-(b). and (dc) of this section:-and-all-ef the requirements-speeifted-insubsections{e)andH

(a) All persons electing to use air cleaning methods must meet one of the provisions in this
subsection:

(A) Fabric filter collection devices must be used, except as provided in subsections (b) and (¢) of
this section. Such devices must be operated at a pressure drop of no more than four inches (10.16
cm) water gauge as measured across the filter fabric. The air flow permeability, as determined by
ASTM Method D737-75, must not exceed 30 ft.3/min./ft.2 (9 m3/min./m2) for woven fabrics or 35
ft.3/min./ft.2 (11 m3/min./m2) for felted fabrics with the exception that airflow permeability of 40
ft.3/min./ft.2 (12 m3/min./m2) for woven and 45 ft.3/min./ft.2 (14 m3/min./m2) for felted fabrics
must be allowed for filtering air emissions from asbestos ore dryers. Each square yard of felted
fabric must weigh at least 14 ounces (475 grams per square meter) and be at least 1/16 inch (1.6
mm) thick throughout. Asy-sSynthetic fabrics used must not contain fill yarn other than that which
is spun:;

(bB) If the-usinge-ef fabric filters creates a fire or explosion hazard, the-departmentDEQ may
authorize the use of wet collectors designed to operate with a unit contacting energy of at least 40
inches (101.6 cm) of water gauge pressures;

(eC) If High Efficiency Particulate Air (HEPA) filters are used to control emissions the certified
efficiency must be at least 99.97 percent for particles 0.3 microns or greaters; or

(dD) FheDepartmentDEQ may authorize the-usinge-ef filtering equipment other than that
described in this subsection (a);-(b)-er(te)-ofthisrule-if such filtering equipment is satisfactorily
demonstrated to provide filtering of asbestos material equivalent to that of the described
equipment;-.

(eb) All air cleaning devices this section authorizesd-by-this-seetion must be properly installed,
operated, and maintained. Devices to bypass the air cleaning equipment may be used only during
upset and emergency conditions, and then only for such time as is necessary to shut down the
operation generating the particulate asbestos material ;

(#c) Fabric filters collection devices installed after January 10, 1989 must be easily inspected for
faulty bags.

(3) Spraying:

(a) No person may cause or allow to be discharged into the atmosphere any-visible emissions from
any spray-on application of materials containing more than one percent asbestos on a dry weight
basis used to insulate or fireproof equipment or machinery, except as provided in section (2) of this
rule. Spray-on materials used to insulate or fireproof buildings, structures, pipes, and conduits must
contain less than one-percent asbestos on a dry weight basis. If ary city or area of local jurisdiction
has ordinances or regulations for spray application materials more stringent than those in this
section, the provisions of such ordinances or regulations apply;
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(b) Any person intending to spray asbestos materials to insulate or fireproof buildings, structures,
pipes, conduits, equipment, or machinery must notify the DepartmentDEQ in writing 20 days
before the spraying operation begins. The notification must contain the following:

(A) Name and address of person intending to conduct the spraying operation;
(B) Address or location of the spraying operation;
(C) The name and address of the owner of the facility being sprayed.

(c) The spray-on application of materials in which the asbestos fibers are encapsulated with a
bituminous or resinous binder during spraying and which are not friable after drying is exempted
from the requirements of subsections (a) and (b) of this section.

(4) Fabricating. Except as provided in section (2) of this rule no person may cause or allow to be
discharged into the atmosphere any-visible emissions, including fugitive emissions, from
fabricating operations including the following:

(a) Applicability. This section applies to the following fabricating operations using commercial
asbestos:

(A) Fhe-fFabricatingen-ef cement building products;

(B) FhefFabricatingen-of friction products, except those operations that primarily install asbestos
friction materials on motor vehicles; and

(C) FhefFabricatingen-eof cement or silicate board for ventilation hoods; ovens; electrical panels;
laboratory furniture; bulkheads, partitions, and ceilings for marine construction; and flow control
devices for the molten metal industry.

(b) The owner or operator of a fabricating operation must monitor each potential source of asbestos
emissions from any part of the fabricating facility, including air cleaning devices and process
equipment for material processing and handling, at least once each day, during daylight hours, for
visible emissions to the outside air during periods of operation. The monitoring must be by visual
observation of at least 15 seconds duration per source of emissions.

(c) The owner or operator of a fabricating operation must inspect each air cleaning device at least
once each week for proper operation and for changes that signal the potential for malfunctions,
including to the maximum extent possible without dismantling other than opening the device, the
presence of tears, holes, and abrasions in filter bags and for dust deposits on the clean side of bags.
For air cleaning devices that cannot be inspected on a weekly basis according to this subsection,
submit to the department, revise as necessary, and implement a written maintenance plan to
include, at a minimum, a maintenance schedule and recordkeeping plan.

(d) The owner or operator of a fabricating operation must maintain records of the results of visible
emission monitoring and air cleaning device inspections using a format approved by the
DepartmentDEQ that includes the following information:

(A) Date and time of each inspection;
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(B) Presence or absence of visible emissions;

(C) Condition of fabric filters, including presence of any-tears, holes, and abrasions;
(D) Presence of dust deposits on clean side of fabric filters;

(E) Brief description of corrective actions taken, including date and time; and

(F) Daily hours of operation for each air cleaning device.

(e) The owner or operator of a fabricating operation must furnish to DEQ upon request and make
available at the affected facility during normal business hours for inspection by the
DepartmentDEQ, all records required under this section.

(f) The owner or operator of a fabricating operation must retain a copy of all monitoring and
inspection records for at least two years.

(g) The owner or operator of a fabricating operation must submit a copy of the visible emission
monitoring records to the DepartmentDEQ quarterly. The quarterly report must be postmarked by
the 30th day following the end of the calendar quarter.

(5) Insulation. No owner or operator of a facility may install or reinstall on a facility component
any insulating materials that contain commercial asbestos if the materials are either molded and
friable or wet-applied and friable after drying. The provisions of this section do not apply to
insulating materials regulated under section (3) of this rule.

[Note: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745
Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03;
DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0280

Friable-Asbestos Emission Standards and Procedural Requirements: Asbestos Disposal
Requirements

Work practices and procedures for packaging, storing, transporting, and disposing of friable
asbestos-containing waste material: The asbestos waste generator, transporter, owner or operator of

a disposal site, and the owner or operator of faeHity-or-an-activity-covered-under-theprovisions-of
OAR340-248-0205-through340-248-0280-er-any-other sources of friable-asbestos-containing

waste material must meet the following standards:

(1) There may be no visible emissions to the atmosphere during the collection; processing;
packaging; transporting; or deposition of any asbestos-containing waste material.-thatis-senerated
i creility.

(2) All asbestos-containing waste materials must be either:
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(a) Processed into nonfriable pellets or other shapes; or adeguatebywetted-to-ensure-that-they
. 1 deli | horized landfill_and:

(ab) Adequately wetted to ensure that they remain wet until delivered to a disposal site permitted to
accept such material and packaged in leak-tight containers such as within two plastic bags, each
with a minimum thickness of 6 mil., within a fiber or metal drum, or within a similar leak-tight

packaging. Containers must be labeled as follows:

(A) The name of the asbestos waste generator and the location where the waste was generated; and

(B)_A warning label that complies with either subparagraph (i) or (ii):

(i) A warning label that states the following in bold, all-capital letters and separated as shown here:

“DANGER

CONTAINS ASBESTOS FIBERSCeontains-AsbestosFibers

AVOID CREATING DUSTAveid-Creating Dust

CANCER AND LUNG DISEASE HAZARDECanecer-andLung Disease Hazard

AVOID BREATHING AIRBORNEAveidBreathing Airboerne

ASBESTOS FIBERSAsbestosFibers”

(i1) Alternatively, warning labels specified by 29 C.F.R. 1926.1101(k)(7)4+994) may be used.

(C) The containers must be labeled prior to removal from the regulated area.

(3) If the asbestos-containing materials are not removed from a facility before demolition or
renovation, as described in OAR 340-248-0270(5), adequately wet the asbestos-containing waste
material at all times before and after demolition or renovation and keep it wet during handling and
loading for transport to a permitted disposal site. Such asbestos-containing waste materials must be
transported in lined and leak-tight covered containers for bulk disposal.

(4) The interim storage of asbestos-containing waste material must protect the waste from dispersal
into the environment and provide physical security from tampering by unauthorized persons. The
interim storage of asbestos-containing waste material is the sele-responsibility of the eentractor;
owner or operator of the facility and of the person performing the asbestos abatement project.

(5) All asbestos-containing waste material must be deposited as soon as possible by the asbestos
waste generator or transporter at:
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(a) A permitted disposal site waste-dispesal-site-authorized by the-DepartmentDEQ to receive

asbestos-containing waste material and operated in accordance with this rule; or

(b) A Department-DEQ approved site that converts asbestos-containing waste material into
nonasbestos (asbestos-free) material according to the provisions of OAR 340-248-0230 Asbestos to
Nonasbestos Conversion Operations.

(6) Persons disposing of asbestos-containing waste material must notify the permitted disposal
sitelandfill operator of the type and volume of the waste material and obtain the approval of the
permitted disposal sitelanefill operator before bringing the waste to the permitted disposal site.

(7) For each waste shipment the asbestos waste generator must record the following information
raust-bereeorded-on a Pepartment DEQ form, and provide a copy of the form to the waste

transporter.:

(a) Waste Generation:

(A) The asbestos abatement project site name, address, and telephone number of the asbestos waste
generator ;-

(B) A description of the asbestos-containing waste material and Fhe-the number and type of
asbestos-containing waste material containers and volume in cubic yards; and-

(C) A certification that the information on the DEQ form is accurate and properly describes the
generator name and that the asbestos contarmng waste material iseontents-efthis-constienmentare

, ! , : are classified, packed, marked, and
labeled and are-is in all respects in proper condition for transport by highways according to
applicable regulations.

(b) Waste Transportation:

(A) The date transported; and-

(B) The name, address, and telephone number of the transporters.
(c) Waste Disposal:

(A) The name and telephone number of the disposal site operator:-

(B) The name and address or location of the permitted disposal sitewaste-dispesal-site:;

(C) The quantity of the asbestos-containing waste material in cubic yards:;

(D) The presence of improperly enclosed or uncovered waste, or any asbestos-containing waste
material not sealed in leak-tight containers-;

(E) The date asbestos-containing waste is received at disposal site-; and

(d) Other information requested on the DEQ form.
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(8) For the transportation of asbestos-containing waste material:
(a) The asbestos waste generator must:

(A) Maintain the asbestos waste shipment records for at least twe-three years and ensure that all the
information requested on the DepartmentDEQ form regarding waste generation and transportation
has been supplied:-

(B) Limit access into loading and unloading area to authorized personnel; and-

(C)Y Mark vehicles, while loading and unloading asbestos-containing waste material, with signs
(20 in. x 14 in.) that statecomply with either subparagraph (i) or (ii):

(1) State the following in all-capital letters and separated as shown here:

“DANGER
ASBESTOS DUST HAZARD

CANCER AND LUNG DISEASE HAZARD

AUTHORIZED PERSONNEL ONLYAutherized Personnel- Only”

(1) Adternatively;Use language that conforms to the requirements of 29-CER19261H01-0(6)
99429 C.F.R. 1926.1101(k)(8) (2013 )may-beused.

(b) The waste transporter must:

(A) Immediately notify the permitted disposal sitelandfill operator upon arrival of the waste at the
disposal site; and-

(B) Provide a copy of the asbestos waste shipment record to the disposal site owners or operators
when the asbestos-containing waste material is delivered to the disposal site.

(9) After initial transport of asbestos-containing waste material the asbestos waste generator must:
(a) Receive a copy of the completed asbestos waste shipment record within 35 days, or determine
the status of the waste shipment. A completed asbestos waste shipment record must include the

signature of the owner or operator of the designated disposal site:-

(b) Receive a copy of the completed asbestos waste shipment record within 45 days, or submit to

the DepartmentDEQ a written report including:

(A) A copy of the asbestos waste shipment record when a confirmation of delivery was not
received; and

(B) A cover letter signed by the asbestos waste generator explaining the efforts taken to locate the
asbestos waste shipment and the results of those efforts; and-
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(c) Keep asbestos waste shipment records, including a copy signed by the owner or operator of the
designated permitted disposal sitewaste-dispesal-site, for at least three years. Make all disposal
records available upon request to the BepartmentDEQ. If a contractorFeran-asbestos-abatement
projectconducted-by-a—contractor licensed under OAR 340-248-0120 conducts the asbestos

abatement project that generated the asbestos containing waste material, then the contractor must

retain the records described in this section.must-be-retained-by-thelicensed-contractor: For any

other asbestos abatement projects, the owner or operator of the facility must retain the records.

| ) o focils ‘

(10) Each owner or operator of an active permitted disposal site authorized by DEQ to receive

asbestos-containing waste materialasbestos-econtaining-waste-dispesal-site-must meet the following

standards:

(a) For all asbestos-containing waste material received:

(A) Ensure that off-loading of asbestos-containing waste material is done under the direction and
supervision of the permitted disposal sitelandfilt operator or thei-its authorized agent, and that it is
accomplished in a manner that prevents the leak-tight transfer containers from rupturing and
prevents the release of visible emissions to the air:-

(B) Ensure that off-loading of asbestos-containing waste material occurs at the immediate location
where the waste will be buried and restrict public access to off-loading area until waste is covered
in accordance with paragraph (H), of this subsection:-

(C) Maintain asbestos waste shipment records for at least two years and ensure that all information
requested on the PepartmentDEQ form regarding waste disposal has been supplied:-

(D) Immediately notify the DepartmentDEQ by telephone, followed by a written report to the
DepartmentDEQ the following working day, of the presence of improperly enclosed or uncovered
waste. Submit a copy of the asbestos waste shipment record along with the report:-

(E) As soon as possible, and no more than 30 days after receiving the waste, send a copy of the
signed asbestos waste shipment record to the asbestos waste generator:-

(F) Upon discovering a discrepancy between the quantity of waste designated on the asbestos waste
shipment records and the quantity actually received, attempt to reconcile the discrepancy with the
asbestos waste generator. Report in writing to the- DepartmentDEQ any-discrepancicsy between the
quantity of waste designated on the asbestos waste shipment records and the quantity actually
received that cannot be reconciled between the asbestos waste generator and the permitted disposal
site waste-disposal-site-within 15 days after receiving the waste. Describe the discrepancy and
attempts to reconcile it, and submit a copy of the asbestos waste shipment record along with the
report. Include the BepartmentDEQ assigned asbestos project number in the discrepancy report:-

(G) Select the waste burial site in an area of minimal work activity that is not subject to future
excavation; and-

(H) Cover all asbestos-containing waste material deposited at the permitted disposal site with at
least 12 inches of soil or six inches of soil plus 12 inches of other waste before running compacting
equipment over it, and complete such covering and compaction-but no later than the end of the
operating day that the waste is received.
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(b) Maintain, until site closure, records of the location, depth and area, and quantity in cubic yards
of asbestos-containing waste material within the permitted disposal site on a map or diagram of the
disposal area.

(c) Excavation or disturbance of asbestos-containing waste material that has been deposited at a
disposal site waste-eispesal-site-and is covered is considered an asbestos abatement project. The
notification for any-such a project must be submitted as specified in OAR 340-248-0260 except as
follows:

(A) Submit the project notification and project notification fee to the DepartmentDEQ at least 45
days before beginning awy-excavation or disturbinganee-of asbestos-containing waste at the

disposal sitewaste-dispesal-site.

(B) State the reason for disturbing the waste.

(C) Explain the procedures for controlling emissions during the excavation, storage, transport and
ultimate disposal of the excavated asbestos-containing waste material. The DepartmentDEQ may
require changes in the proposed emission control procedures.

(D) State the location of any-the temporary storage site and the final permitted disposal site.

(d) Upon closure of an active asbestos-containing waste disposal site, each_site owner or operator
must:

(A) Comply with all the provisions for inactive asbestos-containing waste disposal sites:-

(B) Submit to the DepartmentDEQ a copy of records of asbestos waste disposal locations and
quantities; -and

(C) Make available during normal business hours and furnish upon request all records required

under this section for inspection by the-DepartmentDEQ.

(11) The owner or operator of an inactive-asbestos-containingwaste disposal site that accepted
asbestos-containing waste material must meet the following standards:

(a) Maintain a cover of at least two feet of soil or one foot of soil plus one foot of other waste:-

(b) Grow and maintain a cover of vegetation on the area to prevent erosion of the non-asbestos-
containing cover of soil or other waste materials. In desert areas where vegetation would be
difficult to maintain, a layer of at least three inches of well-graded, nonasbestos crushed rock may
be placed and maintained on top of the final cover instead of vegetation:-

(c) For inactive asbestos-waste-disposal sites foerwith asbestos-containing tailings, a resinous or
petroleum-based dust suppression agent that effectively binds dust to control surface air emissions
may be used and maintained to achieve the requirements of subsections (a) and (b) of this section,

provided the prior written approval of the BepartmentDEQ is obtained:-

96
Item F 000096



(d) Excavatinges or disturbinganee-at-any the inactive asbestos-containing-waste-disposal site is an

asbestos abatement project. The notification for any-such a project must be submitted as specified
in OAR 340-248-0260, except as follows:

(A) Submit the project notification and project notification fee to the DepartmentDEQ at least 45
days before beginning any-excavation or disturbinganee-of an asbestos-containing waste disposal
site:-

(B) State the reason for disturbing the waste:-

(C) Explain the procedures to be used to control emissions during the excavation, storage, transport
and ultimate disposal of the excavated asbestos-containing waste material. The BepartmentDEQ
may require changes in the proposed emission control procedures to be used; and-

(D) State the location of anythe temporary storage site and the final disposal site:- and

(e) Within 60 days of a site's becoming inactive, request in writing that the Cemmission-EQC issue
an environmental hazard notice for the site. This environmental hazard notice will notify in
perpetuity any potential purchaser of the property that:

(A) The land has been used for the disposal of asbestos-containing waste material;

(B) The survey plot and record of the location and quantity of asbestos-containing waste material
disposed efwithin the disposal site. as required for active asbestos disposal sites, have been filed

with the DepartmentDEQ; and

(C) The site is subject to the provisions of OAR 340-248-0205 through 340-248-02960280.

(12) Rather than meet the requirements of this rule;-an-ewnerereperatera person may use
alternative packaging, storage, transport, or disposal methods after receiving written approval by

the DepartmentDEQ.

Hublications: Publicationsreferenced-are-available from-the-ageney{Stat. Auth.: ORS 468 & ORS
468A

Stats. Implemented: ORS 468.020 & ORS 468A.025

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88
(and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-
91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-7-91; Renumbered
from 340-025-0465(13) - (15); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-
4-93; Renumbered from 340-025-0469; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 14-1999, f. &
cert. ef. 10-14-99, Renumbered from 340-032-5650; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-
2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03
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Draft Rules — With Edits Included

DEPARTMENT OF ENVIRONMENTAL QUALITY

DIVISION 248
ASBESTOS REQUIREMENTS
340-248-0005
Applicability

OAR 340-248-0010 through 340-248-0280 apply to asbestos milling, manufacturing,
fabricating, abatement, and disposal, or any situation where a potential for exposure to
asbestos fibers exists.

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745
Stats. Implemented: ORS 468A.700 - ORS 468A.760
Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02

340-248-0010
Definitions

The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term
is defined in this rule and 340-200-0020, the definition in this rule applies to this division.

(1) "Accredited inspector" means a person who has completed training, received
accreditation, and maintains valid accreditation under 40 C.F.R. Part 763 Subpart E,
Appendix C (Model Accreditation Plan), Section B (Initial Training), Subsection 3
(Inspector).

(2) "Accredited trainer" means a provider of asbestos abatement training courses
authorized by DEQ to offer training courses that satisfy requirements for worker and
supervisor training.

(3) "Adequately wet" means to sufficiently mix or penetrate asbestos-containing material
or asbestos-containing waste material with liquid to prevent the release of particulate
asbestos materials. An asbestos-containing material or asbestos-containing waste material
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is not adequately wetted if visible emissions originate from that material. Precipitation is
not an appropriate method for wetting asbestos-containing material or asbestos-containing
waste material.

(4) "Agent" means an individual who works on an asbestos abatement project for a
contractor but is not an employee of the contractor.

(5) "Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite
(crocidolite), cummingtonite-grunerite (amosite), anthophyllite, actinolite, and tremolite.

(6) "Asbestos abatement project" means a demolition, renovation, repair, construction, or
maintenance activity of a facility that involves the repair, enclosure, encapsulation,
removal, salvage, handling, or disposal of asbestos-containing material with the potential
of releasing asbestos fibers from asbestos-containing material into the air.

(7) "Asbestos manufacturing operation" means the combining of commercial asbestos, or
in the case of woven friction products, the combining of textiles containing commercial
asbestos, with other material including commercial asbestos, and the processing of this
combination into a product as specified in OAR 340-248-0210(3).

(8) "Asbestos-containing material" means a material containing more than one-percent
asbestos by weight.

(9) “Asbestos-containing waste material” means waste that contains or is contaminated by
asbestos-containing material. Asbestos-containing waste material includes, but is not
limited to:

(a) Waste asbestos tailings or commercial asbestos;

(b) Waste generated by a source subject to OAR 340-248-0205 through 340-248-0280;
(c) Filters from control devices;

(d) Bags or containers that previously contained commercial asbestos; and

(e) Asbestos abatement project waste including:

(A) Disposable equipment and clothing;

(B) Material used to establish a negative pressure enclosure;

(C) Demolition or renovation debris;

(D) HEPA filters; and

(E) Other asbestos abatement project waste that cannot be decontaminated.
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(10) "Asbestos mill" means a facility engaged in converting, or any intermediate step in
converting, asbestos ore into commercial asbestos.

(11) "Asbestos tailings" mean a solid waste product of asbestos mining or milling
operations that contains asbestos.

(12) "Asbestos waste generator" means a person performing an asbestos abatement project,
the owner or operator of a demolition or renovation activity, or an owner or operator of a
source or facility subject to OAR 340-248-0005 through 248-0280 whose act or process
generates asbestos-containing waste material.

(13) "Asbestos waste shipment record" means the shipment document, required to be
originated and signed by the asbestos waste generator; used to track and substantiate the
disposition of asbestos-containing waste material.

(14) "Certified supervisor" means a person who has a current Oregon supervisor
certification card.

(15) "Certified worker" means a person who has a current Oregon worker certification
card.

(16) "Contractor" means a person that undertakes for compensation an asbestos abatement
project for another person. As used in this division, "compensation" means wages, salaries,
commissions, and other forms of remuneration paid to a person for personal services.

(17) "Commercial asbestos" means asbestos that is produced by extracting asbestos from
asbestos ore.

(18) "Demolition" means wrecking or removing a load-supporting structural member of a
facility together with related handling operations or the intentional burning of a facility.

(19) "Fabricating" means processing (e.g., cutting, sawing, drilling) a manufactured
product that contains commercial asbestos, with the exception of processing at temporary
sites (field fabricating) for the construction or restoration of facilities. In the case of
friction products, fabricating includes bonding, debonding, grinding, sawing, drilling, or
other similar operations performed as part of fabricating.

(20) "Facility" means all or part of a public or private building, structure, installation,
equipment, vehicle, or vessel, including but not limited to ships.

(21) "Friable asbestos material" means asbestos-containing material that when dry can be
crumbled, pulverized, or reduced to powder by hand pressure or by the forces expected to
act upon the material in the course of demolition, renovation, transportation, or disposal.

(22) “Glove bag” means a sealed compartment with attached inner gloves used for the
handling of asbestos-containing materials.
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(23) "Grinding" means to reduce to powder or small fragments and includes mechanical
chipping or drilling.

(24) "HEPA filter" means a high efficiency particulate air filter capable of filtering 0.3
micron particles with 99.97 percent efficiency.

(25) "In poor condition" means the binding of the material is losing its integrity as
indicated by peeling, cracking, or crumbling of the material.

(26) "Inactive asbestos-containing waste disposal site" means a disposal site for asbestos-
containing waste where the operator has allowed DEQ’s solid waste permit to lapse, has
gone out of business, or no longer receives asbestos-containing waste.

(27) "Interim storage of asbestos-containing waste material" means the storage of asbestos-
containing waste material that meets the packaging requirements of this division and has
been placed outside a regulated area until transported to a disposal site permitted to receive
such waste.

(28) "Installation" means a building or structure or a group of buildings or structures at a
single demolition or renovation site that are under the control of the same owner or
operator, or under the control of owners or operators of demolition or renovation activities
that are under common control.

(29) "Licensed" means a contracting entity has met DEQ’s training and experience
requirements to offer and perform asbestos abatement projects and has a current asbestos
abatement contractor license. For purposes of this definition, a license is not a permit
subject to OAR chapter 340, division 216 or 218.

(30) "Leak-tight" means that neither solids (including dust) nor liquids can escape or spill
out.

(31) "Negative pressure enclosure" means a barrier surrounding the area of asbestos
abatement comprised of a plastic with a minimum thickness of 6 mil exhausting through a
HEPA filter exhaust system measured by an attached and functioning manometer or
similar device and resulting in a negative pressure environment of -0.02 inches of water
column. The barrier must cover all gaps in the area surrounding the asbestos abatement
including doorways, windows, HVAC systems, drains, plumbing, and other gaps.

(32) "Nonfriable asbestos material" means asbestos-containing material that is not friable.
When dry, nonfriable asbestos material cannot be crumbled, pulverized, or reduced to
powder by hand pressure or by the forces expected to act on the material in the course of
demolition, renovation, transportation, or disposal.

(33) "Occupant" means an individual person who lives in a subject private residence.
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(34) "Open accumulation" means an accumulation, placement, or storage of friable
asbestos material or asbestos-containing waste material other than material securely
packaged and stored as required by this division.

(35) "Owner or operator of a demolition or renovation activity" means a person who owns,
leases, operates, controls, or supervises the facility undergoing demolition or renovation or
a person who owns, leases, operates, controls, or supervises the demolition or renovation
operation, or both.

(36) "Particulate asbestos material" means finely divided particles of asbestos material.
(37) "Person" means an individual, public or private corporation, nonprofit corporation,
association, firm, partnership, joint venture, business trust, joint stock company, municipal
corporation, political sub-division, the state and an agency of the state, or other entity,
public or private, however organized.

(38) "Regulated area" means an area that:

(a) Is established by the person performing an asbestos abatement project;

(b) Includes all areas where asbestos abatement work and associated activities are
conducted and an adjoining area where asbestos-containing waste material generated from
the project site is securely packaged and stored;

(c) Restricts access to authorized personnel only; and

(d) Is demarcated with prominent warning signs along the perimeter that state, in bold, all-
capital letters and separated as shown here:

“DANGER

ASBESTOS

MAY CAUSE CANCER

ASBESTOS CAUSES DAMAGE TO LUNGS

AUTHORIZED PERSONNEL ONLY”

(39) "Renovation" means altering one or more facility components. Renovation includes
replacing, stripping, or repairing facility components, such as mechanical ventilation
systems, pipes, ceilings, walls, flooring, and insulating materials. Operations in which

load-supporting structural members are wrecked or removed are excluded.

(40) "Residential building" means a facility used as a residence and that is a site-built
home, modular home constructed off site, mobile home, condominium, duplex, or a multi-
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unit facility consisting of four units or less. Exceptions are that residential building does
not mean a facility that is:

(a) Used by a fire department for training exercises;

(b) Demolished as part of a larger project including urban renewal projects, highway
construction projects, or property developed for commercial use, industrial use, or multi-
unit residential buildings with more than four units;

(c) Renovated or demolished along with one or more other facilities on the same site by the
same owner or operator of a demolition or renovation activity as part of the same project;
or

(d) A residential dwelling unit located in a commercial facility.

(41) "Small-scale, short duration renovating and maintenance activity" means a task for
which removing asbestos is not the primary objective of the job, including, but not limited
to:

(a) Removing asbestos-containing insulation on pipes;

(b) Removing small quantities of asbestos-insulation on beams or above ceilings;

(c) Replacing an asbestos-containing gasket on a valve;

(d) Installing or removing a small section of drywall; or

(e) Installing electrical conduits through or proximate to asbestos-containing materials.

(42) "Structural member" means a load-supporting member of a facility, such as beams and
load-supporting walls; or a non-supporting member, such as ceilings and non-load-
supporting walls.

(43) "Training Day" means a day of classroom instruction that consists of at least seven
hours of actual classroom instruction and hands-on practice.

(44) "Visible emissions" means emissions that are visually detectable without the aid of
instruments.

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745

Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert.
ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 96, f. 9-2-75, ef. 9-25-
75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88, cert. ef. 6-1-88 (and
corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 & 7-8-91);
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DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f.
& cert. ef. 11-4-93; Renumbered from 340-025-0455; DEQ 20-1993(Temp), f. & cert. ef.
11-4-93; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f. & cert. ef. 10-6-95]; DEQ
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0020, 340-032-5590; DEQ 1-
2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03;
DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0100
Asbestos Licensing and Certification Requirements: Applicability

OAR 340-248-0100 through 340-248-0180 provide the requirements, standards, and
procedures for contractor licensing, worker and supervisor certification, and asbestos
abatement trainer accreditation. These requirements apply to any asbestos abatement
project except as provided under OAR 340-248-0250.

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745

Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 10-1988, f. 5-19-88, cert. ef. 5-19-88 (and corrected 6-3-88); DEQ 18-1991, f.
& cert. ef. 10-7-91; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-
93; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95;
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0010; DEQ 1-2002, f. &
cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f.
5-21-03, cert. ef. 6-21-03

340-248-0110

Asbestos Licensing and Certification Requirements: Licensing and Certification
Requirements

(1) Except as provided under OAR 340-248-0250(1)(a) a person performing an asbestos
abatement project must be a certified supervisor or worker under OAR 340-248-0130. A
certified supervisor may work as a certified worker without having certification as a
worker.

(2) An owner or operator of a facility may not allow a person to perform an asbestos
abatement project in or on the facility unless the person is certified or licensed under the
provisions of this division to perform an asbestos abatement project.

(3) An owner or operator of a demolition or renovation activity may not allow a person to
perform an asbestos abatement project as part of the demolition or renovation unless the
person is certified or licensed under the provisions of this division to perform an asbestos
abatement project.
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(4) A contractor that performs an asbestos abatement project must be licensed by DEQ
under OAR 340-248-0120.

(5) Except as provided under OAR 340-248-0250(1)(h), a certified supervisor must be
present on each asbestos abatement project.

(6) Each training provider for asbestos abatement certification must be accredited by DEQ
under OAR 340-248-0140.

(7) Each person DEQ licenses, certifies, or accredits under the provisions of this division
must comply with OAR 340-248-0005 through 340-248-0280 and maintain a current
address on file with DEQ. DEQ may suspend or revoke the license, certification, or
accreditation of any person who does not comply with this section.

(8) DEQ may require training providers to ask applicants to provide their social security
number and to retain records of those numbers for DEQ's use in identifying and tracking
workers and supervisors. Trainers must notify each applicant that providing their social
security number is voluntary and explain how DEQ proposes to use the social security
number.

(9) A regional air pollution authority that has been delegated authority under OAR 340-
244-0020(2) may inspect for and enforce against violations of licensing and certification
regulations. A regional air pollution authority may not approve, deny, suspend or revoke a
training provider accreditation, contractor license, or worker certification, but may refer
violations to DEQ and recommend denials, suspensions, or revocations.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.707

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert.
ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93; DEQ 15-1995, f. 6-16-95, cert. ef.
7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0030; DEQ 1-
2002, f. & cert. ef. 2-4-02

340-248-0120
Asbestos Licensing and Certification Requirements: Contractor Licensing

(1) A contractor must submit an application for a license on a DEQ-approved form and
must include the following:

(a) Documentation that the contractor, or the contractor's employee representative, is a
certified supervisor;
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(b) Certification that the contractor has read and understands the applicable Oregon and
federal rules and regulations on asbestos abatement and agrees to comply with the rules
and regulations;

(c) A list of all certificates or licenses, issued to the contractor by another jurisdiction, that
have been suspended or revoked during the past year, and a list of asbestos-related
enforcement actions taken against the contractor during the past year;

(d) A list of additional project supervisors for asbestos abatement projects and their
certification numbers;

(e) A summary of all asbestos abatement projects the contractor conducted during the past
12 months; and

(f) A license application fee.

(2) DEQ will review the application for completeness. If the application is incomplete,
DEQ will notify the applicant in writing of the deficiencies.

(3) DEQ will deny, in writing, a license to a contractor who has not satisfied the license
application requirements.

(4) DEQ will issue a license to the applicant after the license is approved.

(5) A license is valid for a period of 12 months. DEQ may extend the licenses pending
DEQ's review of a renewal application if applicant files the renewal application with DEQ
no later than 60 days before the expiration date of the contractor's license.

(6) Renewals:

(a) License renewals must be applied for in the same manner as required for the initial
license;

(b) For renewal, the contractor or employee representative must have a valid certified
supervisor card; and

(c) The applicant must submit the complete renewal application no later than 60 days
before the license expiration date.

(7) DEQ may suspend or revoke a license if the licensee:
(a) Fraudulently obtains or attempts to obtain a license;
(b) Fails at any time to satisfy the qualifications for a license;

(c) Fails to meet an applicable state or federal standard relating to asbestos abatement;
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(d) Permits an untrained or uncertified worker to work on an asbestos abatement project;

(e) Employs a worker who fails to comply with applicable state or federal rules or
regulations relating to asbestos abatement;

(f) Fails to make current certification cards readily available at worksites for inspection by
DEQ; or

(g) Fails to pay delinquent application fees, notification fees, or civil penalty assessments.

(8) A contractor whose license has been revoked may reapply for a license after
demonstrating to DEQ that the contractor has resolved the cause of the revocation.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.707

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert.
ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-033-0040; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-
2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-
03

340-248-0130

Asbestos Licensing and Certification Requirements: Certification

(1) Application for Certification -- General Requirements:

(a) A person wishing to become a certified supervisor or relying on prior training, as
provided in OAR 340-248-0160 must apply to DEQ, through the training provider, for
certification.

(b) A person applying for worker certification without prior training and a certified worker
taking a refresher course must apply directly to the accredited training provider using
DEQ-approved forms.

(2) An application to be a certified supervisor must include:

(a) Documentation that the applicant has successfully completed the supervisor-level
training and examination as specified in OAR 340-248-0150; and

(b) Documentation that the applicant has been certified as a worker and has at least one
year of asbestos abatement experience, including time on powered air purifying respirators
and experience on at least ten separate friable asbestos abatement projects.
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(3) An application to be a certified worker must include documentation that the applicant
has successfully completed the level of training and examination as specified in OAR 340-
248-0150.

(4) The training course provider will issue a typed certification card and a certificate of
course completion to an applicant who has fulfilled the certification requirements.

(5) Certification at all levels is valid for one year after the date of issue.
(6) Annual Recertification:

(a) Previously certified Oregon workers and supervisors must apply through the training
provider to take recertification refresher courses;

(b) Applicants for re-certification must possess a valid certification card in order to take the
refresher course;

(c) All certified supervisors and workers must complete an annual recertification course
during the three months before the expiration date of their certification card. A certified
supervisor or worker may reinstate certification by taking the appropriate refresher course
up to one year after the expiration date of the current Oregon certification card. After that
time, such persons must take the initial course to be recertified.

(7) A current worker certification card must be readily available for inspection by DEQ at
each asbestos abatement project for each worker or supervisor engaged in asbestos

abatement activities.

(8) Suspensions and Revocations: DEQ may suspend or revoke a person's certification if
the person:

(a) Fails to comply with state or federal asbestos abatement regulations;
(b) Performs asbestos removal without physically possessing a current certification card;

(c) Allows one person to use or duplicate another person’s certification card or certificate
by another;

(d) Obtains certification from a training provider that does not have DEQ's or the EPA's
approval to offer training for the particular discipline; or

(e) Fails to pay delinquent application fees, or civil penalties.

(9) A person whose certification has been revoked may not apply for recertification until
12 months after the revocation date.
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Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468.020 & ORS 468A.025

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 9-1989(Temp), f.
& cert. ef. 6-7-89; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-
1991, f. & cert. ef. 10-7-91; DEQ; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 26-
1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-
033-0050; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02
thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0140
Asbestos Licensing and Certification Requirements: Training Provider Accreditation
(1) General:

(a) A person may apply to become an Oregon accredited asbestos training provider under
this division.

(b) Only training providers DEQ accredits may offer training in Oregon to satisfy the
certification requirements contained in this division.

(c) DEQ will accredit each individual training course.

(d) Course instructors must have academic credentials, demonstrated knowledge, prior
training, or field experience in their respective training roles.

(e) Training course providers must permit representatives of DEQ or its designee to attend,
evaluate and monitor a training course without charge. DEQ is not required to give
advance notice of its inspection. DEQ may suspend or withdraw approval of a training
course based on the grounds specified in OAR 340-248-0140(4).

() All initial worker and supervisor certification training, or initial refresher training
involving persons wishing to be certified in Oregon using prior training from an EPA
approved accreditation or certification course, must take place in Oregon.

(g) DEQ may require accredited training providers to pay a fee to cover the reasonable
travel expenses for one DEQ representative to audit for compliance with this division any
accredited refresher course that is not offered in the State of Oregon. This fee is an addition
to the standard accreditation application fee.

(2) Application for Accreditation:

(a) Applicants must submit applications for accreditation to DEQ in writing on forms DEQ
provides and include the information this section requires:
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(A) Name, address, telephone number of the firm, individual, or sponsor conducting the
course, including the name under which the training provider intends to conduct the
training;

(B) The type of course for which the applicant requests approval;

(C) A detailed course outline showing topics covered and the amount of time given to each
topic, and that includes: working with asbestos-substitute materials, fitting and using
respirators, use of glove bag, donning protective clothing, constructing a decontamination
unit, the number of students to be accommodated, the number of instructors, and the
amount of time for hands-on skill training;

(D) A copy of the course manual, instructor notebooks and all printed material to be
distributed in the course;

(E) A description of teaching methods to be employed, including description of audio-
visual materials to be used. Upon DEQ's request the applicant must provide copies of the
materials. Audio-visual materials provided to DEQ will be returned to the applicant;

(F) A description of the hands-on facility to be utilized including protocol for instruction;

(G) A description of the equipment that will be used during classroom lectures and hands-
on training;

(H) A list of all personnel involved in course preparation and presentation and a
description of the background, special training and qualification of each, as well as the
subject matter covered by each;

(D A copy of each written examination to be given including the scoring methodology to
be used in grading the examination; and a detailed statement about the development and
validation of the examination;

(J) A list of the tuition or other fees required;

(K) A sample of the certificate of completion;

(L) A description of the procedures and policies for re-examining students who do not
successfully complete the training course examination;

(M) A list of a state or accrediting system that approve the training course;
(N) A description of student evaluation methods (other than written examination to be

used) associated with the hands-on skill training and course evaluation methods students
use;
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(O) Restrictions on attendance such as class size, language, affiliation, or target audience
of class;

(P) A description of the procedure for issuing replacement certification cards to workers
who were issued a certification card by the training provider within the previous 12 months
and whose cards have been lost or destroyed;

(Q) Additional information or documentation DEQ may require in order to evaluate the
adequacy of the application; and

(R) The accreditation application fee.

(b) The training provider must retain a copy of the application materials listed above for at
least three years. The applicant must make such applications available for inspection by
DEQ or its designees upon request.

(c) An applicant must submit the application for initial training course accreditation and
course materials to DEQ at least 45 days before the requested approval date.

(d) Upon approval of an initial or refresher asbestos training course, DEQ will issue a
certificate of accreditation. The certificate is valid for one year from the date of issuance.

(e) Application for renewal of accreditation must follow the procedures described for the
initial accreditation. In addition, course instructors must demonstrate that they have
maintained proficiency in their instructional specialty and adult training methods during
the 12 months before renewal.

(3) Training Provider Administrative Tasks. Accredited training providers must perform
the following as a condition of accreditation:

(a) Administer the training course only to those persons who DEQ has approved, or have
surrendered their expired certification cards to the trainer and others who are otherwise
qualified according to these rules. Such persons may take the examination to complete the
training course.

(b) Issue a numbered certificate and a photo certification card to each student who
successfully passes the training course examination and meets all other requirements for
certification. Each certificate and photo certification card must include:

(A) A unique certificate number;

(B) Name of certified person;

(C) Training course completed;

(D) Dates of the training course;
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(E) Date of the examination;

(F) An expiration date of one year after the date upon which the person successfully
completed the course and examination;

(G) The name, address, and telephone number of the training provider that issued the
certificate; and

(H) A statement that the person receiving the certificate has completed the requisite
training for asbestos certification as specified in OAR-340-248-0130.

(c) Provide DEQ with advance payment for each certificate to be issued.

(d) Utilize and distribute to all class participants, as part of the course information, training
aides DEQ furnishes.

(e) Provide DEQ with a monthly class schedule at least one week before the schedule
begins. Notification must include time and location of each course. Training providers
must obtain DEQ approval before starting or offering a class that is not on the provider’s
monthly schedule, and if the trainer wishes to hold a class with less than one week
advanced notice.

(f) Training Providers must comply with the following recordkeeping requirements:

(A) Maintain the training records required by this subsection for a minimum of three years
and make them readily available for inspection by DEQ or its designee.

(B) Retain copies of all instructional materials used during each classroom course.

(C) Retain copies of all instructor resumes and instructor approvals issued by either DEQ
or US EPA.

(D) Document the following information for each accredited course:

(1) The date the exam was given;

(i1) Training course for which the exam was given;

(ii1) The exam proctor’s name;

(iv) The name and score of each person taking the exam and a single copy of the exam,;
(v) Attendance record;

(vi) Course evaluation form; and
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(vii) The names of the instructors for each part of the course offered.
(E) Maintain records of certificates issued to students, including the following information:

(1) Name, address, telephone number, social security number of person receiving the
certificate;

(1) Certificate number given to each person;

(ii1) Photograph of each person;

(iv) Discipline for which the certificate was given; and

(v) Dates of training and certificate expiration.

(F) If a training provider is not accredited or ceases to give asbestos worker certification
training, the training provider must notify and allow DEQ to take possession of the records

for lawful disposition.

(G) Submit certification class information to DEQ within 30 days after the end of each
training class or as DEQ directs.

(g) Notity DEQ before issuing a replacement certification card.

(h) Have a current accreditation certificate at the training location.

(4) Denial, Suspension or Revocation of Accreditation. DEQ may deny, suspend, or revoke
an application or current accreditation for any of the reasons contained in this section.
DEQ will issue a notice of denial, suspension, or revocation specifying the reasons for the
action and conditions the applicant must meet before the certificate will be issued or
reinstated. Applicants may appeal the Director's determination by requesting a contested
case hearing under to the provisions of OAR chapter 340 division 11. DEQ considers the
following as grounds for denial, revocation or suspension:

(a) Misrepresenting the extent of a training course's approval by a State or the EPA;

(b) Failing to submit required information or notifications in a timely manner;

(c) Failing to report to DEQ a change in staff or program that substantially deviates from
the information contained in the application;

(d) Failing to maintain requisite records;

(e) Falsifying accreditation records, instructor qualifications, or other accreditation
information;
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(f) Failing to adhere to this division’s training standards and requirements;
(g) Failing to comply with this division’s administrative tasks and other requirement;

(h) Providing concurrent training for either initial or refresher courses for supervisors and
asbestos workers;

(1) Failing to pay delinquent application fees, notification fees, or civil penalties; or

(j) An approved training course instructor or other person with supervisory authority over
the training who violates other asbestos regulations administered by DEQ, EPA, or other
government agency.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468.020 & ORS 468A.025

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert.
ef. 2-7-90 (and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-
16-95, cert. ef. 7-1-95; DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef.
10-14-99, Renumbered from 340-033-0060; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-
2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-
03

340-248-0150

Asbestos Licensing and Certification Requirements: General Training Standards
(1) The training provider must limit each class to a maximum of 25 participants unless
DEQ grants an exception in writing. The student to instructor ratio for hands-on training
must be equal to or less than ten to one (10:1). To apply for an exception allowing class
size to exceed 25, the course sponsor must submit the following information in writing to
DEQ and receive approval before expanding the class size:

(a) The new class size limit;

(b) The teaching methods and techniques for training the proposed larger class;

(c) The protocol for conducting the written examination; and

(d) Justification for a larger class size.

(2) Course instructors must have academic credentials, demonstrated knowledge, prior
training, or field experience in their respective training roles.

(3) DEQ may require an accredited training provider to use examinations DEQ developed
in lieu of the examinations the training provider offers.
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(4) Courses of instruction required for certification must be specific for each of the
certificate categories and must be comply with DEQ's requirements. The provider must
present course instruction through a combination of lectures, demonstrations, and hands-on
practice.

(5) Courses requiring hands-on training must provide participants actual experience
performing tasks associated with asbestos abatement. Demonstrations not involving
individual participation are unacceptable as a substitute for hands-on training.

(6) A person seeking certification as a supervisor must successfully complete an accredited
training course of at least five training days by a DEQ accredited training provider. The
training course must include lectures, demonstrations, at least 14 hours of hands-on
training, individual respirator fit testing, course review, and a written examination
consisting of multiple choice questions. To successfully complete the course, the candidate
must attend the lectures and demonstrations, fully participate in the hands-on training, and
achieve a passing score on the closed book examination.

(7) A person seeking certification as a worker must successfully complete an accredited
training course of at least four training days by a DEQ accredited training provider. The
training course must include lectures, demonstrations, at least 14 hours of actual hands-on
training, individual respirator fit testing, course review, and an examination of multiple
choice questions. To successfully complete the course, the candidate must attend the
lectures and demonstrations, fully participate in the hands-on training, and achieve a
passing score on the closed book examination.

(8) Refresher training consists of one training day for certified supervisors and workers.
The refresher courses must include a review of key areas of initial training and updates. To
successfully complete the course, the candidate must attend the course, fully participate in
hands-on training, and achieve a passing score on the closed book examination.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert.
ef. 2-7-90 (and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-
16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-
0070; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru
6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0160
Asbestos Licensing and Certification Requirements: Prior Training
A candidate may rely on successfully completing a training course accredited by a

governmental agency other than DEQ to satisfy the training and examination requirements
of OAR 340-248-0130 and 340-248-0140 if all of the following conditions are met:
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(1) DEQ determines that the course and examination requirements are equivalent to or
exceed the requirements of OAR 340-248-0130 and 340-248-0140 for the level of
certification sought or DEQ has a reciprocity agreement with the other jurisdiction.

(2) To qualify for a refresher course and certification, an applicant must have completed
prior training during the two years preceding the date the applicant applies to DEQ.
Applicants must have a current certification from EPA or an equivalent certification from
another state when applying under this section.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert.
ef. 2-7-90 (and corrected 5-21-90); DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-
1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0080; DEQ 1-2002, f. & cert. ef.
2-4-02; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0170
Asbestos Licensing and Certification Requirements: Reciprocity

DEQ may develop reciprocity agreements with other jurisdictions regarding all activities
under this division.

Stat. Auth.: ORS 468 & ORS 468A
Stats. Implemented: ORS 468A.745
Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert.

ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-
99, Renumbered from 340-033-0090

340-248-0180
Asbestos Licensing and Certification Requirements: Fees

(1) DEQ may assess the following fees to provide revenues to operate the asbestos control
program.

(a) Contractor Licenses: A non-refundable license application fee of $1000 for a one-year
Asbestos Abatement Contractor license;

(b) Worker and Supervisor Certifications: A non-refundable application fee of $65 for a
one-year certification as an asbestos supervisor and $45 for a one-year certification as an
asbestos worker;

(c) Training Provider Accreditation: A non-refundable accreditation application fee of:

(A) $320 for a one-year accreditation to provide a course for training asbestos supervisors;
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(B) $320 for a one-year accreditation to provide a course for training asbestos workers; and

(C) $320 each for a one-year accreditation to provide a course for refresher training for
Oregon asbestos certification.

(d) Asbestos Abatement Project Notification fee required under OAR 340-248-0260.

(2) Requests for waiver of fees must be made in writing to the Director, on a case-by-case
basis, and be based upon financial hardship. Applicants for waivers must describe the
reason for the request and certify financial hardship. The Director may waive part or all of
a fee.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert.
ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. &
cert. ef. 3-10-93; DEQ 19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. 6-16-95, cert.
ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-033-0100; DEQ
1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03;
DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0205
Asbestos Emission Standards and Procedural Requirements: General Provisions

(1) A person may not openly accumulate friable asbestos material or asbestos-containing
waste material.

(2) Contractors working on asbestos abatement projects at secure facilities must ensure that
all security clearance requirements are completed before asbestos abatement projects at
secure facilities start so that DEQ inspectors may gain immediate access to perform
required asbestos project inspections.

(3) A person may not sand, grind, saw, or abrade asbestos-containing material unless
during such activity the material is handled and disposed of as friable asbestos material as
this division provides.

(4) The content of asbestos in asbestos-containing material must be determined using the
method specified by the Environmental Protection Agency as listed in EPA/600/R-93/116,
July 1993, "Method for the Determination of Asbestos in Bulk Building Materials" or
another substantially similar method approved by DEQ. Bulk samples must not be
composited for analysis.

118
Item F 000118



[Note: Referenced publications are available through the link below.]

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745

Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru
6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0210

Asbestos Emission Standards and Procedural Requirements : Asbestos Requirements
for Mills, Roadways and Parking lots, and Manufacturing Operations

(1) Emission standard for asbestos mills. No person may cause or allow to be discharged
into the atmosphere visible emissions, including fugitive emissions, from any asbestos
milling operation except as provided under OAR 340-248-0275(2) Air Cleaning. For
purposes of this rule, the presence of uncombined water in the emission plume is not a
violation of the visible emission requirement. Outside storage of asbestos materials is not
part of an asbestos mill operation. The owner or operator of an asbestos mill must meet the
following requirements:

(a) Monitor each potential source of asbestos emissions from a part of the mill facility,
including air cleaning devices, process equipment, and buildings that house equipment for
material processing and handling, at least once each day, during daylight hours, for visible
emissions to the outside air during periods of operations. The monitoring must be by visual
observation of at least 15 seconds duration per source of emissions.

(b) Inspect each air cleaning device at least once each week for proper operation and for
changes that signal the potential for malfunction including, to the maximum extent
possible without dismantling other than opening the device, the presence of tears, holes,
and abrasions in filter bags and for dust deposits on the clean side of bags. For air cleaning
devices that cannot be inspected on a weekly basis, submit to DEQ, revise as necessary,
and implement a written maintenance plan to include, at a minimum, a maintenance
schedule and recordkeeping plan.

(c) Maintain records of the results of visible emissions monitoring and air cleaning device
inspections using a format approved by DEQ and including the following information:

(A) Date and time of each inspection;

(B) Presence or absence of visible emissions;

(C) Condition of fabric filters, including presence of tears, holes, and abrasions;
(D) Presence of dust deposits on clean side of fabric filters;

(E) Brief description of corrective actions taken, including date and time; and
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(F) Daily hours of operation for each air cleaning device.

(d) Furnish upon request, and make available at the affected facility during normal
business hours for inspection by DEQ), all records this section requires.

(e) Retain a copy of all monitoring and inspection records for at least two years.

(f) Submit a copy of visible emission monitoring records to DEQ quarterly. The quarterly
reports must be postmarked by the 30th day following the end of the calendar quarter.

(g) Asbestos-containing waste material produced by an asbestos milling operation must be
disposed of according to OAR 340-248-0280.

(2) Roadways and Parking Lots. No person may construct or maintain, or allow to be
constructed or maintained a roadway with asbestos tailings or asbestos-containing waste
material on that roadway, unless (for asbestos tailings):

(a) It is a temporary roadway on an area of asbestos ore deposits (asbestos mine);

(b) It is a temporary roadway at an active asbestos mill site and is encapsulated with a
resinous or bituminous binder. The encapsulated road surface must be maintained at least
once per calendar year or within 12 months of road construction to prevent dust emissions;
or

(c) It is encapsulated in asphalt concrete meeting the specifications contained in Section
401 of Standard Specifications for Construction of Roads and Bridges on Federal
Highway Projects, FP-85, 1985, or their equivalent.

(3) Manufacturing. No person may cause or allow to be discharged into the atmosphere
visible emissions, except as provided in OAR 340-248-0275(2), from a building or
structure in which manufacturing operations utilizing commercial asbestos are conducted,
or directly from such manufacturing operations if they are conducted outside buildings or
structures, or from other fugitive emissions. All asbestos-containing waste material a
manufacturing operation produces must be disposed of according to OAR 340-248-0280.
Visible emissions from boilers or other points not producing emissions directly from the
manufacturing operation and having no possible asbestos material in the exhaust gases are
not a violation of this rule. The presence of uncombined water in the exhaust plume is not
a violation of the visible emission requirements:

(a) Applicability. Manufacturing operations subject to this rule are as follows:

(A) Manufacturing cloth, cord, wicks, tubing, tape, twine, rope, thread, yarn, roving, lap,
or other textile materials;

(B) Manufacturing cement products;
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(C) Manufacturing fire proofing and insulating materials;

(D) Manufacturing friction products;

(E) Manufacturing paper, millboard, and felt;

(F) Manufacturing floor tile;

(G) Manufacturing paints, coatings, caulks, adhesives, or sealants;
(H) Manufacturing plastics and rubber materials;

(I) Manufacturing chlorine, using asbestos diaphragm technology;
(J) Manufacturing shotgun shell wads;

(K) Manufacturing asphalt concrete; and

(L) Other manufacturing operation that results or may result in the release of asbestos
material to the ambient air.

(b) The owner or operator of the manufacturing operation must monitor each potential
source of asbestos emissions from a part of the manufacturing facility, including air
cleaning devices, process equipment, and buildings housing material processing and
handling equipment. Monitoring must be done at least once each day during daylight hours
for visible emissions to the outside air during periods of operation and be by visual
observation of at least 15 seconds duration per source of emissions.

(c) The owner or operator of the manufacturing operation must inspect each air cleaning
device at least once each week for proper operation and for changes that signal the
potential for malfunctions, including, to the maximum extent possible without dismantling
other than opening the device, the presence of tears, holes, and abrasions in filter bags and
for dust deposits on the clean side of bags. For air cleaning devices that cannot be
inspected on a weekly basis, submit to DEQ, revise as necessary, and implement a written
maintenance plan to include, at a minimum, a maintenance schedule and recordkeeping
plan.

(d) The owner or operator of a manufacturing operation must maintain records of the
results of visible emission monitoring and air cleaning device inspections using a format
DEQ approves and including the following information:

(A) Date and time of each inspection;

(B) Presence or absence of visible emissions;

(C) Condition of fabric filters, including presence of tears, holes and abrasions;
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(D) Presence of dust deposits on clean side of fabric filters;
(E) Brief description of corrective actions taken, including date and time; and
(F) Daily hours of operation for each air cleaning device.

(e) The owner or operator of a manufacturing operation must furnish upon request, and
make available at the affected facility during normal business hours for inspection by
DEQ, all records this section requires.

(f) The owner or operator of a manufacturing operation must retain a copy of all
monitoring and inspection records for at least two years.

(g) The owner or operator of a manufacturing operation must submit quarterly a copy of
the visible emission monitoring records to DEQ if visible emissions occurred during the
report period. Quarterly reports must be postmarked by the 30th day following the end of
the calendar quarter.

(h) Asbestos-containing waste material produced by any asbestos manufacturing operation
must be disposed of according to OAR 340-248-0280.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-
19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected
5-21-90 & 7-8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef.
10-7-91; Section (4)(a) - (d) renumbered to 340-025-0466; Section (5)(a-d) renumbered to
340-025-0467; Sections (6) - (12) renumbered to 340-025-0468; Sections (13) - (15)
renumbered to 340-025-0469; DEQ 4-1993, . & cert. ef. 3-10-93; DEQ 18-1993, f. & cert.
ef. 11-4-93; Renumbered from 340-025-0465; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ
22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from
340-032-5600; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-
23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0220

Asbestos Emission Standards and Procedural Requirements: Reporting
Requirements for Asbestos Sources Using Air Cleaning Devices

(1) New sources this rule covers must submit the requested information 90 days before
initial startup. The reporter must submit changes in the information provided to DEQ
within 30 days after the change.

(2) Sources covered by OAR 340-248-0210(1) Mills, 340-248-0210(3) Manufacturing,
340-248-0275(4) Fabricating, and 340-248-0230 Asbestos to Nonasbestos Conversion
Operations, must provide the following information to DEQ:
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(a) A description of the emission control equipment used for each process;
(b) If a fabric filter device is used to control emissions:

(A) The airflow permeability in m3/min/m2 (ft3/min/ft2) if the fabric filter device uses a
woven fabric, and, if the fabric is synthetic, whether the fill yarn is spun or not spun; and

(B) If the fabric filter device uses a felted fabric, the density in g/m2 (0z/yd2), the
minimum thickness in millimeters (inches), and the airflow permeability in m3/min/m2
(ft3/min/ft2); and

(c) If a HEPA filter is used to control emissions, the certified efficiency.

(3) Sources covered by this rule and subject to OAR 340-248-0280(1) through 340-248-
0280(9) must submit the following information:

(a) A brief description of each process that generates asbestos-containing waste material;

(b) The average volume of asbestos-containing waste material disposed of, measured in
m3/day (yd3/day);

(c) The emission control methods used in all stages of waste disposal; and

(d) The type of disposal site or incineration site used for ultimate disposal, the name of the
site operator, and the name and location of the disposal site.

(4) Sources this rule covers and subject to OAR 340-248-0280(10) or 340-248-0280(11)
must provide the following information:

(a) A brief description of the site; and

(b) The method or methods used to comply with the standards, or alternative procedures
used.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-032-5604; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-
2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-
03

340-248-0230

Asbestos Emission Standards and Procedural Requirements: Asbestos to Nonasbestos
Conversion Operations
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(1) 40 C.F.R. Part 61.155 is by this reference adopted and incorporated herein.
(2) The following substitutions are made in 40 C.F.R. Part 61.155:

(a) "Administrator" means "DEQ";

(b) §61.150 means OAR 340-248-0280;

(c) §61.152 means OAR 340-248-0275(2)(a);

(d) §61.154 means OAR 340-248-0280;

(e) §61.154(e) means OAR 340-248-0280(10)(a); and

(f) §61.154(f) means OAR 340-248-0280(10)(b).

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99,
Renumbered from 340-032-5605; DEQ 1-2002, f. & cert. ef. 2-4-02
340-248-0240

Asbestos Emission Standards and Procedural Requirements: Asbestos Inspection
Requirements for Oregon Title V Operating Permit Program Sources

This rule applies to renovation and demolition at major sources subject to the Oregon Title
V Operating Permit program as defined in OAR 340-200-0020.

(1) To determine applicability of DEQ's asbestos regulations, the owner or operator of a
renovation or demolition activity must thoroughly survey, using an accredited inspector,
the affected area for the presence of asbestos, including nonfriable asbestos. A copy of that
survey report must remain on site during a demolition or renovation activity.

(2) For demolition or renovation where no asbestos-containing material is present, the
facility owner or operator, the owner or operator of a demolition or renovation activity, or
the contractor must submit written notification to DEQ on an approved form. The
submitter must provide notification as follows:

(a) Submit the notification, as specified in section (3) of this rule, to DEQ at least 10 days
before beginning a demolition project.

(b) A notification of demolition is void if the submitter does not notify DEQ before making
a change in the scheduled starting or completion date or any other substantive change.
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(3) The submitter must provide the following information for each notification of
demolition or renovation:

(a) Name, address, and telephone number of the person conducting the demolition or
renovation;

(b) Contractor's Oregon demolition license number, if applicable;
(c) Certification that no asbestos was found during the predemolition survey and that if
asbestos-containing material is uncovered during demolition the procedures found in OAR

340-248-0250 through 340-248-0280 will be followed;

(d) Description of building, structure, facility, installation, vehicle, or vessel to be
demolished, including:

(A) The age and present and prior use of the facility; and

(B) Address or location of the scheduled demolition project;

(e) Major source owner or operator name, address and phone number;

() Scheduled starting and completion dates of demolition work; and

(g) Other information requested on DEQ form.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94;
DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999,
f. & cert. ef. 10-14-99, Renumbered from 340-032-5610; DEQ 1-2002, f. & cert. ef. 2-4-

02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03,
cert. ef. 6-21-03

340-248-0250
Asbestos Emission Standards and Procedural Requirements: Exemptions

(1) The following asbestos abatement projects are exempt from certain provisions of this
division:

(a) Asbestos abatement conducted inside a single unit private residence is exempt from
OAR 340-248-0110 through 340-248-0180, 340-248-0210 through 340-248-0240 and 340-
248-0260 through 340-248-0270 if the owner occupies the residence and the owner
occupant is performing the asbestos abatement project.
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(b) Asbestos abatement the owner conducts outside of a single unit private residence is
exempt from the notification requirements contained in OAR 340-248-0260, if the
residence is not a rental property, a commercial business, or intended to be demolished.

(c) Demolition and renovation at residential buildings with four or fewer dwelling units,
that were constructed after January 1, 2004, are exempt from the provisions of OAR 340-
248-0270(1).

(d) Demolition and renovation are exempt from the provisions of OAR 340-248-0270(1) if
all of the materials at the affected facility are treated, removed, handled, managed,
transported, and disposed of as friable asbestos-containing material as required by this
division.

(e) Projects that involve removing mastics and roofing products that are fully encapsulated
with a petroleum-based binder and are not hard, dry, or brittle are exempt from OAR 340-
248-0110 through 340-248-0280 provided the materials are not made friable.

(f) Projects that involve removing less than three square feet or three linear feet of asbestos-
containing material are exempt from OAR 340-248-0110 through 340-248-0180, the
notification requirements in 340-248-0260, and the survey requirements in 340-248-0270,
provided that removing asbestos is not the primary objective, is part of a needed repair
operation, and the methods of removal comply with OAR 437-003-1926.1101 Asbestos,
paragraph (g) Methods of Compliance, in Division 3 Construction, Subdivision Z Toxic and
Hazardous Substances. Asbestos abatement projects may not be subdivided into smaller
sized units in order to qualify for this exemption.

(g) Projects that involve removing asbestos-containing materials that are sealed from the
atmosphere by a rigid casing are exempt from OAR 340-248-0110 through 340-248-0275,
provided the casing is not broken or otherwise altered such that asbestos fibers could be
released during removal, handling, and transport to a permitted disposal site.

(h) Small-scale short duration renovation and maintenance activities are exempt from the
requirement to have a certified supervisor present on the asbestos abatement project.

(2) Emergency firefighting is not subject to this division.

(3) Asbestos-containing waste material that is handled and disposed of in compliance with
a solid waste permit issued under ORS chapter 459 is not subject to OAR 340-248-
0205(1).

(4) Municipal landfills, transfer stations, and material recovery facilities as defined and
permitted by OAR 340 division 93 through OAR 340 division 96 that are following DEQ
approved operations and special waste management plans are exempt from managing
nonfriable asbestos-containing material as OAR 340-248-0280 specifies if the nonfriable
asbestos-containing material is first discovered by the permitted disposal site on its tipping
floor or within the permitted facility's transfer container, and managing the nonfriable
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asbestos-containing material as OAR 340-248-0280 requires would present an immediate
risk to health and safety. A disposal site that manages its waste under this subpart must
immediately notify the final permitted disposal site, as applicable, and notify DEQ within 24
hours of discovering nonfriable asbestos containing material on its tipping floor or in its
transfer container.

(5) A person performing vehicle brake and clutch maintenance or repair is exempt from
OAR 340-248-0100 through OAR 340-248-0180.

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-
19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-
21-90 & 7-8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef. 10-
7-91, Section (1)(a) - (d) renumbered from 340-025-0465(4)(a) - (d); DEQ 4-1993, f. & cert.
ef. 3-10-93; DEQ 18-1993, f. & cert. ef. 11-4-93, Renumbered from 340-025-0466; DEQ
19-1994, f. 9-6-94, cert. ef. 10-1-94; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 22-1995, f.
& cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5620;
DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-
03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03; DEQ 11-2015(Temp), f. 12-10-15, cert. ef. 1-
1-16 thru 6-28-16; DEQ 3-2016, f. & cert. ef. 4-21-16

340-248-0260

Asbestos Emission Standards and Procedural Requirements: Asbestos Abatement
Notification Requirements

(1) Except as provided under OAR 340-248-0250, written notification of an asbestos
abatement project must be submitted to DEQ on a DEQ-approved form, accompanied by
the appropriate fee. The notification must be submitted by the facility owner or operator,
the owner or operator of a demolition or renovation activity, or by the contractor as
required by sections (2) through (5) of this rule, except as provided in sections (6), (7), and
(8). A notification revision must be submitted by the facility owner or operator, the owner
or operator of a demolition or renovation activity, or the contractor in accordance with
section (10) of this rule.

(2) DEQ must receive notifications as specified in section (5) of this rule and the project
notification fee at least 10 days before beginning a friable asbestos abatement project and
at least five days before beginning a nonfriable asbestos abatement project.

(a) The project notification fee is:
(A) $100 for each project that will abate less than 40 linear feet or 80 square feet of

asbestos-containing material, is at a residential building, or is a nonfriable asbestos
abatement project not subject to paragraph (K).
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(B) $200 for each project that will abate more than or equal to 40 linear feet or 80 square
feet but less than 260 linear feet or 160 square feet of asbestos-containing material.

(C) $400 for each project that will abate more than or equal to 260 linear feet or 160 square
feet, and less than 1300 linear feet or 800 square feet of asbestos-containing material.

(D) $525 for each project that will abate more than or equal to 1300 linear feet or 800
square feet, and less than 2600 linear feet or 1600 square feet of asbestos-containing
material.

(E) $900 for each project that will abate more than or equal to 2600 linear feet or 1600
square feet, and less than 5000 linear feet or 3500 square feet of asbestos-containing
material.

(F) $1,050 for each project that will abate more than or equal to 5000 linear feet or 3500
square feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing
material.

(G) $1,700 for each project that will abate more than or equal to 10,000 linear feet or 6000
square feet, and less than 26,000 linear feet or 16,000 square feet of asbestos-containing
material.

(H) $2,800 for each project that will abate more than or equal to 26,000 linear feet or
16,000 square feet, and less than 260,000 linear feet or 160,000 square feet of asbestos-

containing material.

(I) $3,500 for each project that will abate more than 260,000 linear feet or 160,000 square
feet of asbestos-containing material.

(J) $750 for annual notifications for friable asbestos abatement projects that will abate 40
linear feet or 80 square feet or less of asbestos-containing material.

(K) $500 for annual notifications for nonfriable asbestos abatement projects performed at
schools, colleges, and facilities.

(b) Project notification fees must accompany the project notification form. Notification has
not occurred until DEQ receives the completed notification form and appropriate fee.

(c) DEQ may waive the 10-day and the five-day notification requirement in section (2) of
this rule in emergencies that directly affect human life, health, and property. This includes:

(A) Emergencies where there is an imminent threat of loss of life or severe injury;

(B) Emergencies where the public is potentially exposed to air-borne asbestos fibers; and
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(C) Emergencies where significant property damage will occur if repairs are not made
immediately.

(d) DEQ may waive the 10-day and the five-day notification requirement in section (2) of
this rule for asbestos abatement projects that were not planned, resulted from unexpected
events, and will cause damage to equipment or impose unreasonable financial burden if not
performed immediately. This includes the non-routine failure of equipment.

(e) In either subsection (c) or (d) of this section persons responsible for such asbestos
abatement projects must submit an emergency or unexpected event abatement request to
DEQ before starting work or by 9:00 am of the next working day if the work was
performed on a weekend, evening, or holiday. The request must include a copy of the
completed and appropriate notification form. Notification as specified in section (5) of this
rule and the appropriate fee must be submitted to DEQ within three days of starting
emergency or unexpected event asbestos abatement projects.

(f) The duration of an asbestos abatement notification may not exceed one year beyond the
original starting date. The project starting and completion date provided in a notification
for an asbestos abatement project must be commensurate with the amount of asbestos-
containing material involved. If a project exceeds one year in duration, a new notification
must be provided as described in this rule, including payment of a new notification fee.

(3) The facility owner or operator, the owner or operator of a demolition or renovation
activity, or the contractor may submit annual notification for friable asbestos abatement
projects where no more than 40 linear or 80 square feet of asbestos-containing material is
removed at each project. Friable asbestos abatement projects subject to an annual
notification may be conducted at multiple facilities by a single licensed asbestos
contractor, or at a facility that has a centrally controlled asbestos operation and
maintenance program where the facility owner uses appropriately trained and certified
personnel to remove asbestos. The contractor owner or operator must submit the
notification as follows:

(a) Establish eligibility for use of this notification procedure with DEQ prior to use.

(b) The notification must contain the information specified in subsections (5)(a) through
(5)(1) of this rule to the extent possible.

(c) Provide to DEQ on a DEQ form a summary report of all asbestos abatement projects
conducted in the previous three months by the 15th day of the month following the end of
the calendar quarter. The summary report must include the information specified in
subsections (5)(i) through (5)(1) of this rule for each project.

(d) Provide to DEQ, upon request, a list of asbestos abatement projects that are scheduled
or are being conducted at the time of the request.

(e) Submit project notification and fee prior to use of this notification procedure.
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(f) Failure to provide payment for use of this notification procedure will void the
notification and each subsequent abatement project will be individually assessed a project
notification fee.

(4) Annual nonfriable asbestos abatement projects may only be performed at schools,
colleges, and facilities where certified asbestos abatement workers perform the removal
work. Submit the notification as follows:

(a) Establish eligibility for use of this notification procedure with DEQ prior to use.

(b) The notification must contain the information specified in subsections (5)(a) through
(5)(1) of this rule to the extent possible.

(c) Provide to DEQ on a DEQ form, a summary report of all nonfriable asbestos abatement
projects conducted in the previous three months by the 15th day of the month following the
end of the calendar quarter. The summary report must include the information specified in
subsections (5)(i) through (5)(1) of this rule for each project.

(d) Submit project notification and fee before using this notification procedure.
(e) Failure to provide payment for use of this notification procedure will void the
notification and DEQ will individually asses each subsequent nonfriable abatement project

a project notification fee.

(f) Provide to DEQ, upon request, a list of nonfriable asbestos abatement projects that are
scheduled or are being conducted at the time of the request.

(5) The following information must be provided for each notification:

(a) Name, phone number, and address of person conducting asbestos abatement project.

(b) The Oregon asbestos abatement contractor's license number and certification number of
the supervisor for the asbestos abatement project or, for nonfriable asbestos abatement
projects, the name of the supervising person that meets Oregon OSHA's competent person
qualifications as required in 29 C.F.R. 1926.1101(b) , adopted by reference under OAR
437-003-0001(25).

(c) Method of asbestos abatement to be employed.

(d) Procedures to be employed to insure compliance with OAR 340-248-0270 through
340-248-0280.

(e) Names, addresses, and phone numbers of waste transporters.

(f) Name and address or location of the permitted disposal site where the asbestos-
containing waste material will be deposited.
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(g) Description of asbestos disposal procedure.

(h) Description of building, structure, facility, installation, vehicle, equipment, or vessel to
be demolished or renovated, including:

(A) The construction or manufacture date, and the present and prior use of the facility; and

(B) Address or location where the asbestos abatement project is to be accomplished,
including building, floor, and room numbers.

(1) Full name, address, and phone number of the owner or operator of a demolition or
renovation activity.

(j) Starting and completion dates of asbestos abatement work.

(k) Description of the asbestos-containing material, type of asbestos, percent asbestos, and
location of the asbestos-containing material.

(I) Amount of asbestos-containing material to be abated: linear feet or square feet.

(m) For facilities described in OAR 340-248-0270(8)(f) provide the name, title and
authority of the State or local government official who ordered the demolition, date the
order was issued, and the date demolition is to begin.

(n) Other information requested on the DEQ form.

(6) The project notification fees specified in this section will be increased by 50% when an
asbestos abatement project is commenced without filing a project notification, submittal of
a notification fee, or when notification is provided less than 10 days or five days prior to
commencement of work, as applicable, under subsections (2)(c) and (d) of this rule.

(7) DEQ may waive part or all of a notification fee, on a case-by-case basis, based upon
financial hardship. Requests for waiver of fees must be made in writing to DEQ.
Applicants for waivers must describe the reason for the request and certify financial
hardship.

(8) Subject to OAR 340-200-0010(3), a regional authority may adopt project notification
fees for asbestos abatement projects in different amounts than are set forth in this rule. The
regional authority will base the fees on its costs in carrying out the delegated asbestos
program. The regional authority may collect, retain, and expend such project notification
fees for asbestos abatement projects within its jurisdiction.

(9) Notification fee refunds. DEQ will consider a refunding a notification fee only as this
section provides. A request for a refund of fees must be made in writing to DEQ, and must
be submitted prior to the project’s original start date. DEQ will not consider a refund
request that does not include all required information described in this section. If DEQ
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receives a complete request for refund under this section, then DEQ may refund the
notification fee the requestor paid if it determines that a refund is warranted based on the
reason the refund is requested. Requests for refunds must include the following written
information and documentation:

(a) A description of the reason that a refund is requested;
(b) A copy of the original notification and the most recent revision;

(c) Proof that the requester was awarded the contract for the project prior to submitting the
notification to DEQ;

(d) Verification of payment to DEQ; and

(e) Proof that asbestos-containing material or asbestos-containing waste material was
present at the project site, such as laboratory results, or when material was assumed to be
asbestos-containing and treated as such in order to avoid survey and laboratory costs, a
depiction of the material.

(10) DEQ must receive notification revisions before changes are made to the start date or
completion date of the project or immediately upon discovery that other changes to the
project notification form are necessary. A notification of a revision under this section must
indicate that it is a revised notification.

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468.020 & 468A.025

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-
19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected
5-21-90 & 7-8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef.
10-7-91, Renumbered from 340-025-0465(5)(a) - (d); DEQ 4-1993, f. & cert. ef. 3-10-93;
DEQ 18-1993, f. & cert. ef. 11-4-93, Renumbered from 340-025-0467; DEQ 19-1994, f. 9-
6-94, cert. ef. 10-1-94; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ 26-1995, f. & cert. ef.
12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5630; DEQ 1-
2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03;
DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03; DEQ 9-2007, f. 11-21-07, cert. ef. 11-30-07

340-248-0270

Asbestos Emission Standards and Procedural Requirements: Asbestos Work
Practices and Procedures

(1) Except as OAR 340-248-0250 provides, before performing a demolition or renovation,
the owner or operator of a demolition or renovation activity must have an accredited
inspector complete a survey according to OAR 340-248-0270(3).
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(2) The owner or operator of a demolition or renovation activity that requires a survey
under OAR 340-248-0270(1) must send a copy of the asbestos survey report to DEQ upon
request by DEQ and keep a copy of the asbestos survey report onsite at the facility during a
demolition or renovation activity.

(3) The asbestos survey required by OAR 340-248-0270(1) must include all of the
following:

(a) Collecting samples of all materials suspected of being asbestos-containing materials,
unless the material is presumed to be asbestos-containing material, including at least one
bulk sample for each homogeneous material suspected of being asbestos-containing
material;

(b) For sprayed or troweled on surfacing materials, collection of at least three (3) random
bulk samples for each homogeneous area;

(c) Beginning January 1, 2021, each sample collected under subsections (a) and (b) must be
analyzed to determine whether it is asbestos-containing material by a laboratory with
proficiency demonstrated by participation in a nationally recognized laboratory accreditation
program for asbestos testing, or participate in, and maintain passing status in a nationally
recognized bulk asbestos proficiency testing program;

(d) An asbestos survey report that contains the following:
(A) The date or dates that the survey was performed;

(B) The phone number and a copy of the certificate of each accredited inspector that
performed a survey;

(C) Site address and location where the survey was performed;

(D) Name and phone number of the owner or operator of the facility where the survey was
performed and the owner or operator of the demolition or renovation activity if different;

(E) Description of the facility and area surveyed, including its past and current use, area
square footage, approximate construction date, and number of floors;

(F) The purpose of the survey, for example, whether it is for a project involving pre-
demolition, renovation, removal of asbestos-containing material due to damage from fire,
water, or other purpose;

(G) Detailed description of limitations on the thoroughness of the survey, for example an
inaccessible area; and
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(H) A table listing all of the homogeneous materials sampled and identified as asbestos-
containing material and all of the presumed asbestos-containing materials. The table must
include the following for each material:

(1) The percent asbestos and type of asbestiform, as determined by the laboratory that
analyzes the sample;

(i1) A description of the material color, texture, and pattern;

(ii1) The location of where in the facility the material was collected;

(iv) A description of the material condition as in good condition or in poor condition;
(v) The identification of the material as friable or nonfriable; and

(vi) The approximate quantity of the material at the facility.

(I) A recommendation of response actions that comply with the requirements of this
division; and

(J) A complete copy of the laboratory report for all samples taken and analyzed under
subjections (a) — (¢) of this section. The minimum requirements for the laboratory report
include:

(1) Laboratory name, address, and phone number;

(i1) Unique sample analysis identification number;

(i11) Bulk sample analysis results showing asbestos content;
(iv) Name of the analyst; and

(v) Completed chain of custody for the samples.

(4) For a demolition or renovation of a residential building, DEQ may approve, on a case-
by-case basis, a request to waive the survey requirement of OAR 340-248-0270(1). The
owner or operator of the residential building must submit a written request to DEQ, along
with supporting documentation that demonstrates to DEQ’s satisfaction that a survey is not
warranted. The owner or operator of the residential building must obtain DEQ’s written
approval waiving the survey requirement prior to a demolition or renovation. The owner or
operator of the residential building must maintain as readily available at the demolition or
renovation site a copy of DEQ’s written approval under this rule.

(5) Upon discovering asbestos-containing materials or asbestos-containing waste materials
found during demolition, renovation, or after an emergency or unexpected event including
an event that causes fire, water, earthquake, or wind damage, the owner or operator of the
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demolition or renovation activity or the owner or operator performing the emergency
response must:

(a) Stop work immediately;

(b) Keep the exposed asbestos-containing materials and asbestos-containing waste
material, adequately wet and cover with 6 mil plastic or equivalent at all times until a
licensed asbestos abatement contractor begins removal activities in compliance with this
division; and

(c) Have the licensed asbestos abatement contractor remove, handle and dispose of all
friable asbestos-containing waste material and asbestos-containing waste material as
friable asbestos-containing material.

(6) A person who removes nonfriable asbestos-containing material not exempted under
OAR 340-248-0250(1) must comply with the following:

(a) Submit asbestos removal notification and the appropriate fee to the DEQ Business
Office on a DEQ form in accordance with OAR 340-248-0260.

(b) Remove nonfriable asbestos materials in a manner that ensures the material remains
nonfriable.

(c) A nonfriable asbestos abatement project is exempt from the asbestos licensing and
certification requirements under OAR 340-248-0100 through 340-248-0180. The
exemption ends whenever the asbestos-containing material becomes friable.

(7) Before a facility is demolished by intentional burning, all asbestos-containing material
must be removed and disposed of in accordance with OAR 340-248-0010 through 340-
248-0280.

(8) Except as OAR 340-248-0250 provides, a person performing an asbestos abatement
project must employ the following procedures:

(a) Conduct the asbestos abatement project inside a regulated area.

(b) Remove all asbestos-containing materials as part of the asbestos abatement project
before another demolition or renovation activity begins that would break up, dislodge, or
disturb the materials or preclude access to the materials for subsequent removal. Asbestos-
containing materials need not be removed if:

(A) They are on a facility component that is encased in concrete or other similar material
and are adequately wetted whenever exposed during demolition or renovation; or

(B) They were not discovered before demolition or renovation and cannot be removed
because of unsafe conditions the demolition or renovation caused.
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(c) Adequately wet asbestos-containing materials when they are being removed. In
renovation, maintenance, repair, and construction operations, where wetting would
unavoidably damage equipment, is incompatible with specialized work practices or
presents a safety hazard, adequate wetting is not required if the person performing the
asbestos abatement project:

(A) Obtains prior written approval from DEQ for dry removal of asbestos-containing
material;

(B) Keep a copy of DEQ's written approval available for inspection at the work site;

(C) Adequately wraps or encloses asbestos-containing material during handling to avoid
releasing fibers; and

(D) Uses a local exhaust ventilation and collection system designed and operated to
capture the particulate asbestos material produced by the asbestos abatement project.

(d) When a facility component covered or coated with asbestos-containing materials is
being taken out of the facility as units or in sections, the person performing the asbestos

abatement project:

(A) Must adequately wet an asbestos-containing materials exposed during cutting or
disjointing operation;

(B) Must carefully lower the units or sections to ground level, not dropping them or
throwing them; and

(C) May leave asbestos-containing materials in large facility components such as reactor
vessels, large tanks and steam generators, but excluding beams, if the following

requirements are met:

(1) The component is removed, transported, stored, disposed of, or reused without
disturbing or damaging the asbestos-containing material;

(i1) The component is encased in leak-tight wrapping; and

(ii1) The leak-tight wrapping is labeled according to OAR 340-248-0280(2)(b) during all
loading and unloading operations and during storage.

(e) For friable asbestos materials being abated:

(A) Adequately wet the materials to ensure that they remain wet until they are disposed of
in accordance with OAR 340-248-0280;

(B) Carefully lower the materials to the floor, not dropping or throwing them;
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(C) With DEQ’s prior written approval, transport the materials to the ground via dust-tight
chutes or containers if they have been removed or stripped above ground level and were
not removed as units or in sections;

(D) Enclose the area where friable asbestos materials are to be abated with a negative
pressure enclosure prior to and during abatement unless DEQ grants written approval for
an alternative;

(E) Install a minimum of one viewing window in all enclosures, including negative
pressure enclosures, in accordance with the following:

(1) Each viewing window must be a minimum of two feet by two feet and be made of a
material that will allow a clear view inside the enclosure; and

(i1) For large enclosures, including negative pressure enclosures, install one viewing
window for every 5,000 square feet of area when spatially feasible; and

(F) A negative pressure enclosure is not required for abatement of friable asbestos-
containing material when:

(1) Abating asbestos-containing petroleum-based roofing products or cement asbestos
roofing; or

(i1) Abating a total project amount of asbestos-containing material that may be contained in
a single glove bag.

(f) A person who demolishes a facility under an order of the State of Oregon or a local
governmental agency, issued because the facility is structurally unsound and in danger of
imminent collapse must comply with the following:

(A) Obtain DEQ’s written approval for an ordered demolition procedure before that
demolition takes place;

(B) Send a copy of the order and an asbestos abatement project notification (as described
in OAR 340-248-0260) to DEQ before starting demolition work;

(C) Keep a copy of the order, DEQ’s approval, and the notification form at the demolition
site during all phases of demolition until final disposal of the project waste at a permitted
disposal site; and

(D) Keep asbestos-containing materials and asbestos-containing waste materials
adequately wet during demolition and comply with the disposal requirements set forth in
OAR 340-248-0280.

137
Item F 000137



(g) A person performing asbestos abatement may not use mechanical equipment to remove
asbestos containing material outside of a full negative pressure enclosure without prior
written approval from DEQ.

(h) Visible emissions are not allowed during an asbestos abatement activity, except within
a negative air pressure enclosure.

(1) An exhaust ventilation and collection system, negative air machine, or vacuuming
equipment used during an asbestos abatement project must be equipped with a HEPA filter
or other filter of equal or greater collection efficiency and must be sealed with a 6 mil
plastic or equivalent when not in use.

(j) DEQ may approve, on a case-by-case basis, requests to use an alternative to the
requirements contained in this rule. The person performing the asbestos abatement project
must submit a written description of the proposed alternative and demonstrate to DEQ's
satisfaction that the proposed alternative provides public health protection equivalent to the
protection that would be provided by the specific requirement, or that such level of
protection cannot be obtained for the asbestos abatement project.

(k) Final Air Clearance Sampling Requirements apply to projects involving more than 160
square feet or 260 linear feet of asbestos-containing material. Before the negative pressure
enclosure around such an area is removed, the person performing the abatement must have
at least one air sample collected. All samples collected that document that the air inside the
negative pressure enclosure has no more than 0.01 fibers per cubic centimeter of air. DEQ
may grant a waiver to this section or exceptions to the following requirements upon
receiving an advanced written request:

(A) The air clearance samples must be collected and analyzed by a party who is National
Institute of Occupational Safety and Health (NIOSH) 582 certified and financially
independent from the person performing the asbestos abatement project, other than
receiving compensation for undertaking the specific sampling and analysis required in this
paragraph;

(B) Before final air clearance sampling is performed the following must be completed:

(1) All visible asbestos-containing material and asbestos-containing waste material must be
removed and properly packaged and stored according to the requirements of this division;

(i1) The air and surfaces within the negative pressure enclosure must be sprayed with an
encapsulant prior to air clearance sampling;

(ii1) Air sampling may start when the encapsulant has settled sufficiently so that the filter
of the sample is not clogged by airborne encapsulant; and

(iv) Air filtration units must remain on during the air-monitoring period;
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(C) Air clearance sampling inside negative pressure enclosure areas must be aggressive
and comply with the following procedures:

(1) Immediately before starting the sampling pumps, direct exhaust from a minimum one
horse power forced air blower against all walls, ceilings, floors, ledges, and other surfaces
in the negative pressure enclosure;

(i1) Then place stationary fans in locations that will not interfere with air monitoring
equipment and direct the fans toward the ceiling. Use one fan per 10,000 cubic feet of
room space;

(i11) Start sampling pumps and sample an adequate volume of air to detect concentrations
of 0.01 fibers of asbestos per cubic centimeter according to NIOSH 7400 method;

(iv) When sampling is completed turn off the pump and then the fan(s); and

(v) As an alternative the air clearance sample analysis may be performed according to
Transmission Electron Microscopy Analytical Methods prescribed by 40 C.F.R. 763,
Appendix A to Subpart E (Interim Transmission Electron Microscopy Analytical
Methods); and

(D) The person performing an asbestos abatement project must submit the final air
clearance sample results to DEQ on a DEQ form and include all third-party air clearance
analysis reports. The clearance results must be received by DEQ within 30 days after the
completion date of the asbestos abatement project.

[Note: Referenced publications are available through the link below.]

Stat. Auth.: ORS 468 & 468A

Stats. Implemented: ORS 468A.745

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-
19-88. ef. 6-1-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-7-91, Renumbered
from 340-025-0465(6) - (12); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 18-1993, f. & cert.
ef. 11-4-93, Renumbered from 340-025-0468; DEQ 15-1995, f. & cert. ef. 6-16-95; DEQ
14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5640; DEQ 1-2002, f. & cert.
ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-
21-03, cert. ef. 6-21-03; DEQ 11-2015(Temp), f. 12-10-15, cert. ef. 1-1-16 thru 6-28-16;
DEQ 3-2016, f. & cert. ef. 4-21-16

340-248-0275

Asbestos Emission Standards and Procedural Requirements: Asbestos Standards for
Air Cleaning, Spraying, Molded Insulation, and Fabricating

The following methods must be employed for air cleaning, fabricating, and sprayed-on and
molded insulation applications:
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(1) Options for Air Cleaning. Rather than meet the no visible emissions requirements of
OAR 340-248-0210(1) and (3), owners and operators may elect to use methods specified
in Section (2).

(2) Air Cleaning. All persons electing to use air cleaning methods rather than comply with
the no visible emission requirements must comply with (a), (b), and (c) of this section:

(a) All persons electing to use air cleaning methods must meet one of the provisions in this
subsection:

(A) Fabric filter collection devices must be used, except as provided in subsections (b) and
(c) of this section. Such devices must be operated at a pressure drop of no more than four
inches (10.16 cm) water gauge as measured across the filter fabric. The air flow
permeability, as determined by ASTM Method D737-75, must not exceed 30 ft.3/min./ft.2
(9 m3/min./m2) for woven fabrics or 35 ft.3/min./ft.2 (11 m3/min./m2) for felted fabrics
with the exception that airflow permeability of 40 ft.3/min./ft.2 (12 m3/min./m2) for
woven and 45 ft.3/min./ft.2 (14 m3/min./m2) for felted fabrics must be allowed for
filtering air emissions from asbestos ore dryers. Each square yard of felted fabric must
weigh at least 14 ounces (475 grams per square meter) and be at least 1/16 inch (1.6 mm)
thick throughout. Synthetic fabrics used must not contain fill yarn other than that which is
spun;

(B) If using fabric filters creates a fire or explosion hazard, DEQ may authorize the use of
wet collectors designed to operate with a unit contacting energy of at least 40 inches (101.6
cm) of water gauge pressure;

(C) If High Efficiency Particulate Air (HEPA) filters are used to control emissions the
certified efficiency must be at least 99.97 percent for particles 0.3 microns or greater; or

(D) DEQ may authorize using filtering equipment other than that described in this section
if such filtering equipment is satisfactorily demonstrated to provide filtering of asbestos
material equivalent to that of the described equipment.

(b) All air cleaning devices this section authorizes must be properly installed, operated, and
maintained. Devices to bypass the air cleaning equipment may be used only during upset
and emergency conditions, and then only for such time as is necessary to shut down the
operation generating the particulate asbestos material.

(c) Fabric filters collection devices installed after January 10, 1989 must be easily
inspected for faulty bags.

(3) Spraying:

(a) No person may cause or allow to be discharged into the atmosphere visible emissions
from a spray-on application of material containing more than one percent asbestos on a dry
weight basis used to insulate or fireproof equipment or machinery, except as provided in
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section (2) of this rule. Spray-on materials used to insulate or fireproof buildings,
structures, pipes, and conduits must contain less than one-percent asbestos on a dry weight
basis. If a city or area of local jurisdiction has ordinances or regulations for spray
application materials more stringent than those in this section, the provisions of such
ordinances or regulations apply;

(b) A person intending to spray asbestos materials to insulate or fireproof buildings,
structures, pipes, conduits, equipment, or machinery must notify DEQ in writing 20 days
before the spraying operation begins. The notification must contain the following:

(A) Name and address of person intending to conduct the spraying operation;
(B) Address or location of the spraying operation;
(C) The name and address of the owner of the facility being sprayed.

(c) The spray-on application of materials in which the asbestos fibers are encapsulated with
a bituminous or resinous binder during spraying and which are not friable after drying is
exempted from the requirements of subsections (a) and (b) of this section.

(4) Fabricating. Except as provided in section (2) of this rule no person may cause or allow
to be discharged into the atmosphere visible emissions, including fugitive emissions, from
fabricating operations including the following:

(a) Applicability. This section applies to the following fabricating operations using
commercial asbestos:

(A) Fabricating cement building products;

(B) Fabricating friction products, except those operations that primarily install asbestos
friction materials on motor vehicles; and

(C) Fabricating cement or silicate board for ventilation hoods; ovens; electrical panels;
laboratory furniture; bulkheads, partitions, and ceilings for marine construction; and flow
control devices for the molten metal industry.

(b) The owner or operator of a fabricating operation must monitor each potential source of
asbestos emissions from any part of the fabricating facility, including air cleaning devices
and process equipment for material processing and handling, at least once each day, during
daylight hours, for visible emissions to the outside air during periods of operation. The
monitoring must be by visual observation of at least 15 seconds duration per source of
emissions.

(c) The owner or operator of a fabricating operation must inspect each air cleaning device
at least once each week for proper operation and for changes that signal the potential for
malfunctions, including to the maximum extent possible without dismantling other than
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opening the device, the presence of tears, holes, and abrasions in filter bags and for dust
deposits on the clean side of bags. For air cleaning devices that cannot be inspected on a
weekly basis according to this subsection, submit to the department, revise as necessary,
and implement a written maintenance plan to include, at a minimum, a maintenance
schedule and recordkeeping plan.

(d) The owner or operator of a fabricating operation must maintain records of the results of
visible emission monitoring and air cleaning device inspections using a format approved
by DEQ that includes the following information:

(A) Date and time of each inspection;

(B) Presence or absence of visible emissions;

(C) Condition of fabric filters, including presence of tears, holes, and abrasions;

(D) Presence of dust deposits on clean side of fabric filters;

(E) Brief description of corrective actions taken, including date and time; and

(F) Daily hours of operation for each air cleaning device.

(e) The owner or operator of a fabricating operation must furnish to DEQ upon request and
make available at the affected facility during normal business hours for inspection by

DEQ, all records required under this section.

(f) The owner or operator of a fabricating operation must retain a copy of all monitoring
and inspection records for at least two years.

(g) The owner or operator of a fabricating operation must submit a copy of the visible
emission monitoring records to DEQ quarterly. The quarterly report must be postmarked
by the 30th day following the end of the calendar quarter.

(5) Insulation. No owner or operator of a facility may install or reinstall on a facility
component any insulating materials that contain commercial asbestos if the materials are
either molded and friable or wet-applied and friable after drying. The provisions of this
section do not apply to insulating materials regulated under section (3) of this rule.

[Note: Publications referenced are available from the agency.]

Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745

Stats. Implemented: ORS 468A.700 - ORS 468A.760

Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru
6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03

340-248-0280
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Asbestos Emission Standards and Procedural Requirements: Asbestos Disposal
Requirements

Work practices and procedures for packaging, storing, transporting, and disposing of
asbestos-containing waste material: The asbestos waste generator, transporter, owner or
operator of a disposal site, and the owner or operator of other sources of asbestos-
containing waste material must meet the following standards:

(1) There may be no visible emissions to the atmosphere during the collection; processing;
packaging; transporting; or deposition of any asbestos-containing waste material.

(2) All asbestos-containing waste materials must be either:

(a) Processed into nonfriable pellets or other shapes; or

(b) Adequately wetted to ensure that they remain wet until delivered to a disposal site
permitted to accept such material and packaged in leak-tight containers such as within two
plastic bags, each with a minimum thickness of 6 mil., within a fiber or metal drum, or

within a similar leak-tight packaging. Containers must be labeled as follows:

(A) The name of the asbestos waste generator and the location where the waste was
generated; and

(B) A warning label that complies with either subparagraph (i) or (ii):

(1) A warning label that states the following in bold, all-capital letters and separated as
shown here:

“DANGER

CONTAINS ASBESTOS FIBERS

AVOID CREATING DUST

CANCER AND LUNG DISEASE HAZARD

AVOID BREATHING AIRBORNE

ASBESTOS FIBERS”

(i1) Alternatively, warning labels specified by 29 C.F.R. 1926.1101(k)(7) may be used.
(C) The containers must be labeled prior to removal from the regulated area.

(3) If the asbestos-containing materials are not removed from a facility before demolition
or renovation, as described in OAR 340-248-0270(5), adequately wet the asbestos-
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containing waste material at all times before and after demolition or renovation and keep it
wet during handling and loading for transport to a permitted disposal site. Such asbestos-
containing waste materials must be transported in lined and leak-tight covered containers
for bulk disposal.

(4) The interim storage of asbestos-containing waste material must protect the waste from
dispersal into the environment and provide physical security from tampering by
unauthorized persons. The interim storage of asbestos-containing waste material is the
responsibility of the owner or operator of the facility and of the person performing the
asbestos abatement project.

(5) All asbestos-containing waste material must be deposited as soon as possible by the
asbestos waste generator or transporter at:

(a) A permitted disposal site authorized by DEQ to receive asbestos-containing waste
material and operated in accordance with this rule; or

(b) A DEQ approved site that converts asbestos-containing waste material into nonasbestos
(asbestos-free) material according to the provisions of OAR 340-248-0230 Asbestos to
Nonasbestos Conversion Operations.

(6) Persons disposing of asbestos-containing waste material must notify the permitted
disposal site operator of the type and volume of the waste material and obtain the approval
of the permitted disposal site operator before bringing the waste to the permitted disposal
site.

(7) For each waste shipment the asbestos waste generator must record the following
information on a DEQ form, and provide a copy of the form to the waste transporter.

(a) Waste Generation:

(A) The asbestos abatement project site name, address, and telephone number of the
asbestos waste generator;

(B) A description of the asbestos-containing waste material and the number and type of
asbestos-containing waste material containers and volume in cubic yards; and

(C) A certification that the information on the DEQ form is accurate and properly describes
the generator name and that the asbestos-containing waste material is classified, packed,
marked, and labeled, and is in all respects in proper condition for transport by highways
according to applicable regulations.

(b) Waste Transportation:

(A) The date transported; and

144
ltem F 000144



(B) The name, address, and telephone number of the transporter.

(c) Waste Disposal:

(A) The name and telephone number of the disposal site operator;

(B) The name and address or location of the permitted disposal site;

(C) The quantity of the asbestos-containing waste material in cubic yards;

(D) The presence of improperly enclosed or uncovered waste, or an asbestos-containing
waste material not sealed in leak-tight containers;

(E) The date asbestos-containing waste is received at disposal site; and

(d) Other information requested on the DEQ form.

(8) For the transportation of asbestos-containing waste material:

(a) The asbestos waste generator must:

(A) Maintain the asbestos waste shipment records for at least three years and ensure that all
the information requested on the DEQ form regarding waste generation and transportation
has been supplied;

(B) Limit access into loading and unloading area to authorized personnel; and

(C) Mark vehicles, while loading and unloading asbestos-containing waste material, with
signs (20 in. x 14 in.) that comply with either subparagraph (i) or (ii):

(1) State the following in all-capital letters and separated as shown here:

“DANGER

ASBESTOS DUST HAZARD

CANCER AND LUNG DISEASE HAZARD

AUTHORIZED PERSONNEL ONLY”

(i1) Use language that conforms to the requirements of 29 C.F.R. 1926.1101(k)(8) (2013).
(b) The waste transporter must:

(A) Immediately notify the permitted disposal site operator upon arrival of the waste at the
disposal site; and
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(B) Provide a copy of the asbestos waste shipment record to the disposal site owners or
operators when the asbestos-containing waste material is delivered to the disposal site.

(9) After initial transport of asbestos-containing waste material the asbestos waste
generator must:

(a) Receive a copy of the completed asbestos waste shipment record within 35 days, or
determine the status of the waste shipment. A completed asbestos waste shipment record
must include the signature of the owner or operator of the designated disposal site;

(b) Receive a copy of the completed asbestos waste shipment record within 45 days, or
submit to DEQ a written report including:

(A) A copy of the asbestos waste shipment record when a confirmation of delivery was not
received; and

(B) A cover letter signed by the asbestos waste generator explaining the efforts taken to
locate the asbestos waste shipment and the results of those efforts; and

(c) Keep asbestos waste shipment records, including a copy signed by the owner or
operator of the designated permitted disposal site, for at least three years. Make all disposal
records available upon request to DEQ. If a contractor licensed under OAR 340-248-0120
conducts the asbestos abatement project that generated the asbestos containing waste
material, then the contractor must retain the records described in this section. For other
asbestos abatement projects, the owner or operator of the facility must retain the records.

(10) Each owner or operator of an active permitted disposal site authorized by DEQ to
receive asbestos-containing waste materialmust meet the following standards:

(a) For all asbestos-containing waste material received:

(A) Ensure that off-loading of asbestos-containing waste material is done under the
direction and supervision of the permitted disposal site operator or its authorized agent,
and that it is accomplished in a manner that prevents the leak-tight transfer containers from
rupturing and prevents the release of visible emissions to the air;

(B) Ensure that off-loading of asbestos-containing waste material occurs at the immediate
location where the waste will be buried and restrict public access to off-loading area until
waste is covered in accordance with paragraph (H), of this subsection;

(C) Maintain asbestos waste shipment records for at least two years and ensure that all
information requested on the DEQ form regarding waste disposal has been supplied;

(D) Immediately notify DEQ by telephone, followed by a written report to DEQ the
following working day, of the presence of improperly enclosed or uncovered waste.
Submit a copy of the asbestos waste shipment record along with the report;
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(E) As soon as possible, and no more than 30 days after receiving the waste, send a copy of
the signed asbestos waste shipment record to the asbestos waste generator;

(F) Upon discovering a discrepancy between the quantity of waste designated on the
asbestos waste shipment records and the quantity actually received, attempt to reconcile
the discrepancy with the asbestos waste generator. Report in writing to DEQ discrepancies
between the quantity of waste designated on the asbestos waste shipment records and the
quantity actually received that cannot be reconciled between the asbestos waste generator
and the permitted disposal site within 15 days after receiving the waste. Describe the
discrepancy and attempts to reconcile it, and submit a copy of the asbestos waste shipment
record along with the report. Include the DEQ assigned asbestos project number in the
discrepancy report;

(G) Select the waste burial site in an area of minimal work activity that is not subject to
future excavation; and

(H) Cover all asbestos-containing waste material deposited at the permitted disposal site
with at least 12 inches of soil or six inches of soil plus 12 inches of other waste before
running compacting equipment over it, and complete such covering and compaction no
later than the end of the operating day that the waste is received.

(b) Maintain, until site closure, records of the location, depth and area, and quantity in
cubic yards of asbestos-containing waste material within the permitted disposal site on a
map or diagram of the disposal area.

(c) Excavation or disturbance of asbestos-containing waste material that has been
deposited at a disposal site and is covered is considered an asbestos abatement project. The
notification for such a project must be submitted as specified in OAR 340-248-0260 except
as follows:

(A) Submit the project notification and project notification fee to DEQ at least 45 days
before beginning excavation or disturbing asbestos-containing waste at the disposal site.

(B) State the reason for disturbing the waste.

(C) Explain the procedures for controlling emissions during the excavation, storage,
transport and ultimate disposal of the excavated asbestos-containing waste material. DEQ
may require changes in the proposed emission control procedures.

(D) State the location of the temporary storage site and the final permitted disposal site.

(d) Upon closure of an active asbestos-containing waste disposal site, each site owner or
operator must:

(A) Comply with all the provisions for inactive asbestos-containing waste disposal sites;
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(B) Submit to DEQ a copy of records of asbestos waste disposal locations and quantities;
and

(C) Make available during normal business hours and furnish upon request all records
required under this section for inspection by DEQ.

(11) The owner or operator of an inactive disposal site that accepted asbestos-containing
waste material must meet the following standards:

(a) Maintain a cover of at least two feet of soil or one foot of soil plus one foot of other
waste;

(b) Grow and maintain a cover of vegetation on the area to prevent erosion of the
nonasbestos-containing cover of soil or other waste materials. In desert areas where
vegetation would be difficult to maintain, a layer of at least three inches of well-graded,
nonasbestos crushed rock may be placed and maintained on top of the final cover instead
of vegetation;

(c) For inactive disposal sites with asbestos-containing tailings, a resinous or petroleum-
based dust suppression agent that effectively binds dust to control surface air emissions
may be used and maintained to achieve the requirements of subsections (a) and (b) of this
section, provided the prior written approval of DEQ is obtained;

(d) Excavating or disturbing the inactive disposal site is an asbestos abatement project. The
notification for such a project must be submitted as specified in OAR 340-248-0260,

except as follows:

(A) Submit the project notification and project notification fee to DEQ at least 45 days
before beginning excavation or disturbing an asbestos-containing waste disposal site;

(B) State the reason for disturbing the waste;

(C) Explain the procedures to be used to control emissions during the excavation, storage,
transport and ultimate disposal of the excavated asbestos-containing waste material. DEQ
may require changes in the proposed emission control procedures to be used; and

(D) State the location of the temporary storage site and the final disposal site; and

(e) Within 60 days of a site's becoming inactive, request in writing that the EQC issue an
environmental hazard notice for the site. This environmental hazard notice will notify in

perpetuity a potential purchaser of the property that:

(A) The land has been used for the disposal of asbestos-containing waste material;
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(B) The survey plot and record of the location and quantity of asbestos-containing waste
material disposed within the disposal site, as required for active asbestos disposal sites,
have been filed with DEQ); and

(C) The site is subject to the provisions of OAR 340-248-0205 through 340-248-0280.

(12) Rather than meet the requirements of this rulea person may use alternative packaging,
storage, transport, or disposal methods after receiving written approval by DEQ.

Stat. Auth.: ORS 468 & ORS 468A

Stats. Implemented: ORS 468.020 & ORS 468A.025

Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-
19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected
5-21-90 & 7-8-91); DEQ 8-1990, f. 3-13-90, cert. ef. 4-23-90; DEQ 18-1991, f. & cert. ef.
10-7-91; Renumbered from 340-025-0465(13) - (15); DEQ 4-1993, f. & cert. ef. 3-10-93;
DEQ 18-1993, f. & cert. ef. 11-4-93; Renumbered from 340-025-0469; DEQ 15-1995, f. &
cert. ef. 6-16-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5650;
DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-
03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-21-03
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	Asbestos 2018 Rulemaking Advisory Committee
	DEQ recommendation to the EQC 
	DEQ recommends the Oregon Environmental Quality Commission adopt the proposed rules as seen on pages 48 through 98 of this report, revising Oregon asbestos regulations as part of Chapter 340 of the Oregon Administrative Rules division number 248.
	The proposed revisions clarify regulations and standards for asbestos-related activities, where a potential for exposure to asbestos fibers exists. The recommended changes to the asbestos rules are based on existing asbestos-related laws from the Envi...
	Proposed EQC motion language:
	“I move that the Oregon Environmental Quality Commsision adopt the proposed rules as seen on pages 48 through 98 of this report to revise Oregon asbestos regulation as part of Chapter 340, Division 248 of the Oregon Administrative Rules.”
	Background
	DEQ is proposing comprehensive updates to its asbestos rules. Several changes have financial implications, and are described in more detail in the summary of proposed rule changes, below. In addition to these major changes, DEQ is proposing updates to...
	Asbestos is a natural mineral that has been mined and used extensively over the previous decades in numerous products, particularly in construction because of the material’s durability and heat resistance. Asbestos is also a potent carcinogen when fib...
	Oregon’s asbestos rules establish requirements to remove asbestos prior to conducting a renovation or demolition of a building. Oregon’s rules implement the federal asbestos removal requirements, called the National Emission Standards for Hazardous Ai...
	DEQ verifies compliance with the asbestos rules through inspections scheduled from contractor notifications, complaint response, discovery, and investigation of demolition or renovation projects. DEQ asbestos program staff provide education, technical...
	The Oregon Legislature established the asbestos abatement program in 1987. DEQ adopted rules to implement the program in 1988. The original legislation gave Oregon the ability to carry out the federal NESHAP regulations for friable asbestos-containing...
	DEQ updated its rules in 2002 to prohibit open accumulation of asbestos-containing waste materials and to require an asbestos survey of non-residential buildings prior to renovation or demolition. A survey requirement was added to the rules to ensure ...
	Summary of proposed rule changes
	DEQ recommends the Oregon Environmental Quality Commission approve revisions to the asbestos rules to improve regulations and standards for asbestos-related activities where a potential for exposure to asbestos fibers exists. This report focuses on th...

	Overview
	3. Accredited laboratories for asbestos testing
	DEQ requests that the commission adopt proposed regulations to require laboratories that analyze material samples for the presence of asbestos to demonstrate proficiency through participation in a nationally recognized accreditation program or an equi...
	Reasons for doing this rulemaking

	The 2018 rulemaking expands on a previous asbestos rulemaking in 2015 to specifically implement Senate Bill 705 (2015 Oregon Legislative Session). Senate Bill 705 required DEQ to adopt rules requiring an asbestos survey before demolishing a residentia...
	DEQ consulted the Oregon Occupational Safety and Health Division, the EPA federal NESHAP asbestos-related rules, and regulations in other states and local governments for the 2018 rulemaking.
	The following recommended rule changes are identified as having a financial impact to stakeholders. DEQ made other rule changes in this rulemaking to clarify language or address inconsistencies.
	Lead division
	Air Quality Division
	Program or activity
	Asbestos program
	Chapter 340 action


	Statement of Need
	1. Residential renovation survey
	2. Nonfriable asbestos disposal requirements identical to friable disposal requirements
	3. Require proficiency testing for laboratories that analyze samples for asbestos 
	Rules affected, authorities, supporting documents 
	Amend - OAR
	Repeal – OAR
	Statutory authority – ORS
	Statute implemented – ORS
	Documents relied on for rulemaking

	Fee Analysis
	This rulemaking does not involve fees.
	Fiscal and Economic Impact

	DEQ expects that the proposed rules would add a direct cost to the following:
	1. Residential renovations for survey requirements;
	2. Nonfriable disposal requirements; and
	3. Laboratory asbestos testing for accreditation.
	Statement of Cost of Compliance

	The following estimations outline the approximate cost of compliance:
	1. Residential Renovation Survey: A residential renovation survey rule may create approximately more than the 725 estimated additional yearly statewide surveys for demolitions discussed in the Senate Bill 705 rulemaking. Estimates for residential reno...
	2. Nonfriable moved to friable disposal requirements: At this time, DEQ is unable to quantify the impacts for removing the Nonfriable Asbestos Disposal Requirements section, 340-248-0290, and adding nonfriable to the Friable Asbestos Disposal Requirem...
	3. Accredited laboratories for asbestos testing: The approximate costs are below:
	State agencies
	1. Residential Renovation Survey: DEQ does not expect that the residential renovation asbestos survey rules would impose any additional direct fiscal or economic impact on any other state or federal agencies. There could be an increase in communicatio...
	2. Nonfriable moved to friable disposal requirements: DEQ does not expect that the addition of nonfriable to the friable asbestos disposal requirements section would impose any additional direct fiscal impact or economic impact on any other state or f...
	3. Accredited laboratories for asbestos testing: DEQ does not expect that the addition of laboratory accreditation or proficiency testing program requirements would impose any additional direct fiscal impact or economic impact on any other state or fe...
	Local governments
	Public
	Large businesses – businesses with more than 50 employees and Small businesses – businesses with 50 or fewer employees
	a. Estimated number of small businesses and types of businesses and industries with small businesses subject to proposed rule.


	 Estimated 38,000 licensed construction contractors (a mix of large and small).
	 Estimated 55 licensed asbestos abatement contactors (a mix of large and small).
	 Unknown number of total laboratories that provide asbestos testing for Oregon projects. DEQ estimates 17 laboratories in Oregon and Washington at minimum that perform this work.
	 Additional unknown number of active residential property development businesses. These businesses may be diverse in size, ranging from sole proprietorships to national property development companies.
	b. Projected reporting, record keeping and other administrative activities, including costs of professional services, required for small businesses to comply with the proposed rule.
	c. Projected equipment, supplies, labor, and increased administration required for small businesses to comply with the proposed rule.
	d. Describe how DEQ involved small businesses in developing this proposed rule.

	DEQ convened a 24-member advisory committee that included small business representatives to discuss the proposed rule changes. During the meetings, DEQ provided several opportunities for input from the public audience that included small businesses.
	Documents relied on for fiscal and economic impact
	Relationship to federal requirements


	Federal relationship
	ORS 183.332, 468A.327 and OAR 340-011-0029 require DEQ to attempt to adopt rules that correspond with existing equivalent federal laws and rules unless there are reasons not to do so.
	The proposed rules add requirements additional to those in federal requirements.
	Human health can be protected by performing asbestos surveys prior to renovation and demolition. When a residential renovation is conducted that impacts, disturbs, or improperly removes asbestos-containing material, the asbestos fibers may be released...
	The asbestos survey is a tool used to ensure compliance with the asbestos abatement rules. Current Oregon rules require an asbestos survey prior to commercial demolitions and renovations, and for residential demolitions of buildings constructed prior ...
	When a demolition or renovation on a facility is properly executed with consideration for asbestos-containing material, the facility owners, contractors, waste haulers, and disposal facilities benefit. Asbestos-containing materials can be accurately i...
	Housing cost

	As ORS 183.534 requires, DEQ evaluated whether the proposed rules would have an effect on the development cost of a 6,000-square-foot parcel and construction of a 1,200-square-foot detached, single-family dwelling on that parcel. DEQ determined the pr...
	Land-use considerations

	Land Use
	In adopting new or amended rules, ORS 197.180 and OAR 340-018-0070 require DEQ to determine whether the proposed rules significantly affect land use. If so, DEQ must explain how the proposed rules comply with statewide land-use planning goals and loca...
	Under OAR 660-030-0005 and OAR 340 Division 18, DEQ considers that rules affect land use if:
	 The statewide land use planning goals specifically refer to the rule or program, or
	 The rule or program is reasonably expected to have significant effects on:
	o Resources, objectives or areas identified in the statewide planning goals, or
	o Present or future land uses identified in acknowledged comprehensive plans.
	To determine whether the proposed rules involve programs or actions that affect land use, DEQ reviewed its Statewide Agency Coordination plan, which describes the DEQ programs that have been determined to significantly affect land use. DEQ considers t...
	Statewide goals also specifically reference the following DEQ programs:
	 Nonpoint source discharge water quality program – Goal 16
	 Water quality and sewage disposal systems – Goal 16
	 Water quality permits and oil spill regulations – Goal 19
	Determination

	DEQ determined that these proposed rules do not affect land use under OAR 340-018-0030 or DEQ’s State Agency Coordination Program.
	Advisory committee
	Background

	Advisory Committee
	DEQ convened an advisory committee that included representatives from local governments and industry met three times. The location of the committee’s web page: Asbestos 2018.
	The committee members were:
	Meeting notifications
	To notify people about the advisory committee’s activities, DEQ:
	 Sent GovDelivery bulletins, a free e-mail subscription service, to the following lists:
	  Rulemaking
	  Asbestos Issues
	 DEQ Public Notices
	 People who signed up for the advisory committee bulletin.
	 On September 14, 2017 DEQ sent a one-time notice to  subscribers to describe how to sign up for advisory committee meeting notices, and
	 Added advisory committee announcements to DEQ’s calendar of public meetings at DEQ Calendar.
	Committee discussions
	Meeting minutes and recordings are available by request from DEQ or from the advisory committee webpage at: Asbestos Rulemaking Advisory Committee Web Page.
	DEQ did not present additional information specific to this proposed rule revision.
	EQC prior involvement

	DEQ shared general information with EQC about this rulemaking proposal under Item E, Informational Item: Meeting Planning at the May 10, 2018 EQC meeting in The Dalles, Oregon. DEQ did not present additional information specific to this proposed rule ...
	Public Notice
	DEQ provided notice of the proposed rulemaking and rulemaking hearing on May 15, 2018 by:
	 Filing notice with the Oregon Secretary of State for publication in the April 2018 Oregon Bulletin;
	 Notifying the EPA by mail;
	 Posting the Notice, Invitation to Comment and Draft Rules on the web page for this rulemaking, located at: Asbestos 2018;
	 Emailing approximately 10,326 interested parties on the following DEQ lists through GovDelivery:
	 Rulemaking
	 DEQ public notices
	 Asbestos Issues
	 Emailing the following key legislators required under ORS 183.335:
	 Senator Michael Dembrow, Chair, Senate Interim Environment and Natural Resources Committee
	 Representative Alissa Keny-Guyer, Chair, House Interim Committee on Human Services and Housing
	 Representative Tina Kotek, House Speaker
	 Emailing advisory committee members,
	 Postings on Twitter and Facebook
	 Posting on the DEQ event calendar: DEQ Calendar
	Request for other options
	During the public comment period, DEQ requested public comment on whether to consider other options for achieving the rules’ substantive goals while reducing the rules’ negative economic impact on business. This document includes a summary of comments...
	Public Hearings
	DEQ held one public hearing. DEQ received 10 public comments. Later sections of this document include a summary of comments received, DEQ’s responses, and a list of the commenters. Original comments are on file with DEQ.
	Presiding Officer’s Record
	The presiding officer convened the hearing, summarized procedures for the hearing, and explained that DEQ was recording the hearing. The presiding officer asked people who wanted to present verbal comments to sign the registration list, or if attendin...
	As Oregon Administrative Rule 137-001-0030 requires, the presiding officer summarized the content of the rulemaking notice.
	DEQ added all names and affiliations of hearing participants who presented testimony to the commenter section of this staff report. DEQ added all written and oral comments presented at each hearing to the summary of comments and agency responses secti...
	Public comment period
	DEQ accepted public comment on the proposed rulemaking from May 15, 2018 until 4:00 p.m. on June 22, 2018.

	Summary of comments and DEQ responses
	The table below lists eight people and organizations that submitted public comments about the proposed rules by the deadline. Original comments are on file with DEQ.
	Public comments received by the close of the public comment period are organized by commenter. DEQ’s response follows the summary comment. Original comments are on file with DEQ.
	DEQ did not change the proposed rules in response to comments.
	Comment #1: Strongly opposed to the section of this legislation making it a requirement on homeowners to test for asbestos.  The entire science around asbestos is deeply flawed and the only people who have had problems with it are the dockworkers from...
	Response: All research and information available to DEQ indicates that asbestos fibers are a respiratory hazard proven to cause lung cancer, mesothelioma, and asbestosis. Asbestos is a danger to public health and a hazardous air contaminant for which ...
	DEQ recommends that the Environmental Quality Commission (EQC) adopt the requirement that residential remodeling projects have an asbestos survey completed before  conducting the remodeling. This requirement is already in place for residential demolit...
	An owner occupant conducting renovation activities inside their own home is exempt from the asbestos survey requirement according to Oregon Revised Statue 468A.755 and OAR 340-248-0250(2)(a). Owner occupants must follow requirements in OAR 340 divisio...
	Comment #2: This proposal [homeowners to test for asbestos] places huge financial burdens on the residents of Oregon State.
	Response: DEQ carefully evaluated the recommendation to change the requirement in OAR 340 division 248 to require a survey for a residential renovation regarding the identified the costs associated with the recommended rule changes. Building owners ar...
	DEQ anticipates the recommended change to require a survey for residential renovations will significantly reduce violations leading to penalties incurred by building owners, contractors, and other industry workers. Additionally, the rules for homeowne...
	Comment #3: Small-scale, short duration renovating and maintenance activity, (definition 42) should allow for removal of a small section of plaster just as it now allows for removal of a small section of drywall.
	Response: The list of activities in OAR 340-248-0010(42) is representative of the types of activities considered small-scale, short-duration renovating and maintenance activities and is not all-inclusive. DEQ would consider removing a small section of...
	Comment #4: Small-scale, short duration renovating and maintenance activity, (Definition 42) should provide for installation of plumbing conduits through or proximate to asbestos-containing materials similar to electrical conduits. These two additions...
	Response: DEQ considers installing plumbing conduits similar to that identified for electrical conduits, and may fit within the definition of small-scale, short duration renovating and maintenance activity. The owner or operator is required to package...
	Comment #5: I think these new rules should definitely be imposed. Currently my homeowners association is dealing with an illegal dump on our common property which contains both Asbestos and Lead. I would feel much more confident knowing that the abate...
	Response: Thank you for your comment voicing support for the recommended changes in OAR 340 division 248.
	Comment #6: There is a fundamental and vast difference between national accreditation programs and bulk asbestos proficiency analytical testing (BAPAT) programs. DEQ should require and enforce assurance of competency through accreditation or a proven ...
	Response:  Currently there are no laboratory standards in place in Oregon for asbestos analysis. The changes in the rulemaking propose a range of options for laboratories in an effort to provide a cost-effective certification or program option for lab...
	Comment #7: OAR 340-248-0270(3) For demolitions and renovations of residential buildings, the department may approve, on a case-by-case basis, requests to waive the asbestos survey requirement of OAR 340-248-0270(1). The owner or operator of the resid...
	Response: The proposed rules include the words “or renovations” in OAR 340-248-0270(4). This allows DEQ to consider case-by-case requests to waive the asbestos survey requirement.
	Comment #8: When I was in elementary school asbestos was thought to be a miracle product improving our lives. Then we all learned how the substance could cause harm to health. We must protect ourselves and others by strengthening the rules for how asb...
	Response: Thank you for your comment supporting the proposed changes to the asbestos rules.
	Comment #9: OAR 340-248-0270(3) Accredited laboratories for asbestos testing. The accreditation column lists two accreditation programs, NIST/NVLAP and AIHA or Proficiency Analysis Testing under BAPAT. A requirement for accreditation by NVLAP/NIST or ...
	Response: DEQ has re-evaluated the requirements for asbestos testing in the TNI 2009 standard.  The TNI has a requirement for quarterly inter-laboratory round-robin sample testing.  The BAPAT/AIHA PAT studies would meet that criteria. Based on this re...
	Comment #10: Is there value for an Oregon PLM Lab participating in the NELAC/ORELAP PLM Accreditation program as an alternative to NCLAP/AIHA? We refer to the NELAC 2003 Standard, Appendix D.6, Asbestos Testing which specifically refers to follow the ...
	Response: Currently, the ORELAP program is not accrediting laboratories for bulk asbestos testing and there are no laboratories that are accredited by ORELAP for asbestos testing in a solid matrix. DEQ would accept a laboratory with NELAP accreditatio...
	Comment #11: OAR 340-248-0270(3)(d)(E) Asbestos survey report that contains the following: Description of the facility or area surveyed, including its past and current use, area square footage, approximate construction date, and number of floors. This...
	Response: DEQ considers the requirement in OAR 340-248-0270(3)(d) to be relevant information to inform the building owner about materials in the building that may contain asbestos. The asbestos surveyor should have the requested information in OAR 340...
	Comment #12: OAR 340-248-0270(3)(d)(I) Asbestos survey report that contains the following: A recommendation of a response action that complies with the requirements of division 248. This requires the inspector to exceed the normal scope of work for th...
	Response: DEQ has identified that a recommended response action in an asbestos survey report is a standard element in many asbestos survey reports the agency reviewed. People who procure services of an accredited inspector to perform an asbestos surve...
	Comment #13: OAR 340-248-0010(1) add to the definition, “…and section C (Examinations)"
	Response: The federal requirements in 40 CFR Part 763 Subpart E of the proposed rules adequately address the requirements in OAR 340 division 248.
	Comment #14: OAR 340-248-0010(9) "contaminated" used in this definition is not defined. It’s a colloquial term and represents an opinion.
	Response: OAR 340-248-0010(9) refers to the definition for asbestos-containing waste material that contains or is contaminated by asbestos-containing material and includes waste from asbestos-related activities and from renovation or demolition waste ...
	Comment #15: If a disposal box contains construction or demolition debris, the current interpretation [of OAR 340-248-0010(9) Asbestos-containing waste material] regardless of amount of asbestos-containing material in the box, is considered contaminat...
	Response: When asbestos-containing material is commingled with material that is not asbestos-containing, irrespective of the quantity, the likelihood of the contents in the drop-box being contaminated with asbestos fibers increases. There is no known ...
	Comment #16: DEQ should reference the OR-OSHA rules for negative air enclosures instead of trying to duplicate them in the definition in OAR 340-248-0010(32) for negative pressure enclosure.
	Response: DEQ recommends the changes to the definition for negative pressure enclosure in OAR 340-248-0010(32) for clarity and to support the requirements in OAR 340 division 248 which mentions the term negative pressure enclosure.
	Comment #17: OAR 340-248-0010(39) Regulated area. The new requirement of requiring the same signs as OR-OSHA seems unnecessarily duplicative.
	Response: DEQ recommends the language in the definition for regulated area in OAR 340-248-0010(39) for clarity and to support the requirements in OAR 340 division 248 where the term regulated area is mentioned, and to support the protection of the pub...
	Comment #18: The definition for small-scale, short duration renovating and maintenance activity in OAR 340-248-0010(42) seems to unnecessarily add the word of “renovating” within context of full ASHARA-MAP definition.
	Response: The definition for small-scale, short duration renovating and maintenance activity in OAR 340 division 248 has been changed to be consistent with ORS 468A.707(3).
	Comment #19: The potential for a supervisor to show experience with general construction, environmental, or maintenance supervisor experiences seems to have been eliminated. It’s limiting to only say that a qualified supervisor is only a person that h...
	Response: Thank you for your input and alternative suggestions for the rules in OAR 340-248-0130. The intention of DEQ’s recommended changes to these rules come from DEQ’s identifying certified supervisors at asbestos abatement projects who do not sho...
	The supervisor is responsible for ensuring the asbestos abatement project meets the requirements in OAR 340 division 248. An asbestos supervisor who supervises asbestos abatement projects without having asbestos worker experience has been identified a...
	Conducting friable asbestos abatement projects requires specific training and experience. General construction, environmental consulting, or maintenance supervisory experience does not apply to asbestos abatement projects. DEQ recommends that individu...
	Comment #20: In addition the requirement for experience with PAPR (powered air purifying respirator) is outdated. Type of respirator is no longer a good measure of experience.
	Response: The PAPR requirement is beneficial to determine the applicant’s knowledge and experience with conducting friable asbestos abatement projects with high concentrations of asbestos typically in thermal system insulation and surfacing materials ...
	Comment #21: When the asbestos certification program began, reciprocity was simpler. If someone had a current State or Federal certificate they could directly grandfather in to the Oregon program, with no need for proof of job site experience. And the...
	Response: DEQ reciprocity for asbestos certification from other States has remained the same. DEQ requires the applicant to submit their out of state certification as a certified worker or certified supervisor and identify their work experience conduc...
	Comment #22: 340-248-0250(2)(e) I have been told haulers and landfills think any material that is more than 1% has to be disposed of as asbestos containing waste.
	Response: This interpretation of asbestos-containing material as being more than one percent and disposed of as asbestos-containing waste material according to OAR 340 division 248 is correct. DEQ defines an asbestos-containing material as any materia...
	Comment #23: In the section for exemptions, certain materials, even though were asbestos containing, were extremely unlikely to release asbestos to the air and such a low hazard the regulations need not apply. With the same intent, other materials sho...
	Response:  This proposed rulemaking is not attempting to broaden exemptions for certain types of materials. Currently there are provisions in the rules to allow for case-by-case exemption requests.
	Comment #24: 340-248-0250(2)(f) If we’re dealing with an exempt project of such a small amount, then we are also below the Federal RQ (reportable quantity) and also of questionable jurisdiction for the Department. If it is minimal concern about dispos...
	Response: DEQ’s authority for OAR 340 division 248 comes from ORS 468 and 468A.  Because there is no safe level of exposure to asbestos fibers, some small scale projects are subject to regulation OAR 340 division 248 and must be evaluated on a case-by...
	DEQ has not proposed a change in packaging requirements for small-scale projects. DEQ packaging and disposal requirements remain in effect for small-scale short-duration projects where asbestos abatement is not the primary objective, but abatement is ...
	Comment #25: OAR 340-248-0270(3) If the survey requirement is for “affected facility, or part of the facility where the demolition or renovation operation will occur” it needs to be clear that if we’re to assume materials are asbestos and treat them a...
	Response: OAR 340-248-0250(2)(d) exempts projects from the survey requirement when performing demolition and renovation activities if all of the materials at the affected facility are treated, removed, handled, managed, transported, and disposed of as...
	Comment #26: OAR 340-248-0270(3)(a) and (b) are about how many samples are taken during the survey process. The standard for sample taking for thermal system insulation, surfacing, and miscellaneous materials is under the EPA AHERA standard 40 CFR 763...
	Response: DEQ requires that an accredited inspector has completed training and received accreditation under 40 CFR Part 763 Subpart E, Appendix C (Model Accreditation Plan), Section B (Initial Training), Subsection 3 (Inspector), (1994). However, with...
	DEQ requires in 340-248-0270(3)(a)  collecting samples of all materials suspected of being asbestos-containing material, unless the material is presumed to be asbestos-containing material, including at least one bulk sample for each homogenous materia...
	Comment #27: OAR 340-248-0270(3)(c) This section deals with a requirement that laboratories have some type of accreditation. There is recognized additional cost of this requirement, but is there evidence of any problem? There is no evidence of labs gi...
	Response: DEQ interprets the reference to “false reports” as referring to inaccurate laboratory reports. Accreditation may reduce the likelihood for false reports but does not necessarily prevent them. Laboratory accreditation will demonstrate that la...
	Required proficiency test samples performed on a quarterly basis require the laboratory to be correctly identifying both asbestos and non-asbestos containing material on a routine basis. For example, reporting a false positive value is as problematic ...
	The accreditation ensures the laboratories have written procedures to ensure consistent analyses and internal quality control practices, including data review. The laboratory accreditation also ensures a corrective action system. If a problem is detec...
	Comment #28: Regarding sections OAR 340-248-0270(8)(d) and 340-248-0270(8)(e)(D) that may be in contradiction. Section (d), which has been called the ‘cut and wrap’ technique, removing whole sections for removal and disposal, without actually disturbi...
	Response: The rule in OAR 340-248-0270(8)(e)(F)(ii) is intended to clarify where a negative pressure enclosure is not required for abatement of friable asbestos-containing materials when abating a total project amount of asbestos-containing material t...
	Comment #29: OAR 340-248-0270(8)(e)(D) and 340-248-0270(8)(e)(F)(ii) These two sections may be in contradiction. Section (e)(D) requires a negative pressure enclosure and (e)(F)(ii) gives an exception for single glove bags. Does this mean the use of m...
	Response: The sections of the rule mentioned in the comment are not in contradiction, because they relate to two different work practices of when to use a negative pressure enclosure and when a negative pressure enclosure is not required for abatement...
	Comment #30: OAR 340-248-0270(8)(i) Covering or sealing the faces of negative air machines with plastic when not in use is a good work practice, but would seem to be an OSHA issue. This seem unnecessary for DEQ, since if there is any visible dust on t...
	Response: HEPA filtration units (HFU) that are used for asbestos abatement projects must be sealed when not in use, because there is a potential for asbestos fibers to be released when the HFU is not in use.
	Comment #31: The idea of combining friable and nonfriable materials in OAR 340-248-0280 to have same packaging certainly has an attraction of being simpler in packaging, transport. It would seem difficult to justify additional expenses for consumers i...
	Comment #32: Waste Management of Oregon is pleased that problematic language potentially contaminated with asbestos-containing material was eliminated from the final proposed definition for asbestos-containing waste material. However, the National Emi...
	Response: The language in the rule definition of asbestos-containing waste material means any waste that contains or is contaminated by asbestos-containing material from sources generated by the activities in division 248. The definition provides mate...
	Comment #33: Remove filters from control equipment devices from the definition of asbestos-containing waste material. Control equipment devices is not defined in the rules. Instead, add language to the definition of asbestos-containing waste material ...
	Response: Thank you for this recommendation. The NESHAP definition of asbestos-containing waste materials has the language: this term includes filters from control devices. DEQ included this portion of the NESHAP definition.
	Comment #34: The asbestos regulations should explain what activities trigger laboratory analysis. Otherwise confusion exists, for example, when a homeowner who has generated construction and demolition waste from a small renovation project and who wou...
	Response: A private residence is exempt from certain provisions in the rules if the residence is occupied by the owner; and the owner occupant is performing the asbestos abatement work as provided in ORS 468A.755. Demolition or renovation activities a...
	To determine if a residence has asbestos, in the case of an owner occupant performing the asbestos abatement work, the owner occupant can take a sample of the materials for asbestos analysis at a laboratory. Alternatively, they can assume the material...
	Comment #35: Activities that qualify for the asbestos survey exemption in OAR 340-248-0250(2) should also be exempt from requirements to obtain asbestos analysis.
	Response: The requirements to obtain samples are part of the survey requirement, OAR 340-248-2070(3).  A person or an activity that is exempt from the survey requirements may obtain and analyze samples in order to ensure compliance with packaging, dis...
	Comment #36: Eliminate the exemption in OAR 340-248-0250(2)(e): Projects involving the removal of mastics and roofing projects that re fully encapsulated with a petroleum-based binder and re not hard, dry, or brittle are exempt from OAR 340-248-0110 t...
	Response: Mastics and roofing products that are fully encapsulated with a petroleum-based binder and are not hard, dry, or brittle are exempt from certain rule requirements because there is reduced exposure risk associated with these materials where a...
	Disposal customers that attempt to apply the exemption to petroleum-bound roofing that has been rendered friable either as a result of the removal process or during transportation would mean that the exemption does not apply to the material, because t...
	Comment #37: The newly created exemption in OAR 340-248-0250(6) should instead allow for solid waste facilities to manage inadvertently received nonfriable asbestos-containing material in accordance with their DEQ-approved operations plan and Special ...
	Response: The language in the recommended exemption allows for disposal sites to follow their DEQ-approved Operations Plans and Special Waste Management Plans in place of OAR 340-248-0280 under the following conditions: the nonfriable asbestos-contain...
	Comment #38: DEQ should include both friable and nonfriable asbestos in the OAR 340-248-0250(6) exemption, particularly because DEQ has comingled nonfriable and friable disposal requirements in OAR 340-248-0280.
	Response: Because friable materials have a greater potential to release fibers, DEQ requires that disposal sites that identify suspect friable materials inadvertently received at disposal sites to isolate, wet, and sample the materials. This is the cu...
	Comment #39: The asbestos rules should require an asbestos survey report to have an expiration date of one-year after the date performed.
	Response: A thorough survey should identify the asbestos materials within a building with the expectation that the quantity of asbestos in a building will not vary over time. If through demolition or remodeling a suspect material is uncovered, then th...
	Comment #40: The definition OAR 340-248-0010(32) Negative pressure enclosure. Not all projects require full enclosure of all surfaces and 6 mill sheeting may not always be needed. Change language to “Use plastic sheeting that is adequate to provide an...
	Response: OAR 340-248-0010(32) provides the definition for a negative pressure enclosure, where OAR 340-248-0270, provides the asbestos abatement work practices and procedures for a negative pressure enclosure. DEQ strives to provide clear requirement...
	Comment #41: OAR 340-248-0130 Remove language about different levels of respiratory protection that is covered by OSHA.
	Response: Please refer to the response to comment #16.
	Comment #42: The requirement for a year of experience on friable asbestos removal projects, while not an uncommon standard for an abatement contractor, may be excessive. Six months of experience is an adequate compromise.
	Response: Please refer to the response to comment #19.
	Comment #43: 340-248-0240(2)(b) Once the required 10 day waiting period to satisfy the NESHAP requirement is satisfied, and the documentation of no asbestos is present has been received, it should no longer be an issue for DEQ. There are ample rules a...
	Response: The asbestos requirements OAR 340-248-0240 are for Oregon Title V Operating Permit Program Sources. DEQ cannot substantially change or delete a rule in this section without having changed corresponding rules in the Title V permitting rules.
	Comment #44: OAR 340-248-0250(2)(e) Change to read “Projects involving the removal of mastics, caulking, roofing products, and other materials with a petroleum or latex binder, or other binders with similar properties, that are not hard, dry, or britt...
	Response: DEQ did not expand the exemption OAR 340-248-0250(2)(e) to include “or latex binder, or other binders with similar properties. The rule language in this comment may be too vague for implementation.  The exemption in the DEQ rules is specific...
	Comment #45: OAR 340-248-0260(8). While it is reasonable that the department has costs it must cover from the processing of the notification intake process, it is unfair to place a sometimes unachievable burden on the contractor to gain a refund of up...
	Response: OAR 340-248-0260(8) is intended to clarify the requirements for requesting a refund, not to increase the burden of obtaining a refund.
	Comment #46: Is there a reason we are unable to pay the department notification fees by electronic transfer or Credit Card?
	Response: The DEQ asbestos program does not currently have the ability to accept payments by credit card.
	Comment #47: OAR 340-248-0270(3)(c)(H)(v) [reader note: DEQ interprets this comment to be about OAR 340-248-0270(3)(d)(H)(v)] Should read “The identification of the material as friable, nonfriable, or exempt;”
	Response: This language refers to OAR 340-248-0270(3)(d)(H) where the requirement is to have a table listing all of the homogeneous materials sampled and identified as asbestos-containing material and all of the presumed asbestos-containing materials....
	Comment #48: OAR 340-248-0270(7)(b) [reader note: DEQ interprets this comment to be about OAR 340-248-0270(8)(b)] This language is vague as it could be interpreted to mean that asbestos not planned for removal in a renovation must be removed.
	Response: OAR 340-248-0270(8)(b) provides that asbestos-containing materials must be removed as part of the asbestos abatement project before any other demolition or renovation activity begins that would break up, dislodge, or disturb the materials or...
	Comment #49: OAR 340-248-0270 I would like to see, and request, the size of the viewing window reduced to a minimum of 12”x12”.
	Response: The current, unchanged viewing window minimum of two feet by two feet made out of a material that will allow a clear view inside the enclosure was determined as adequate for the purpose intended.
	Comment #50: OAR 340-248-0270(7)(F)(i) [reader note: DEQ interprets this comment to be about OAR 340-248-0270(8)(e)(F)(ii)] "Abating a total project amount of asbestos-containing material that may be contained in a single glove bag or continuous glove...
	Response: OAR 340-248-0270(8)(e)(F)(ii) provides for abating a total project amount of asbestos-containing material that may be contained in a single glove bag, but is not intended for a continuous glove bag system.
	Comment #51: Requirements prior to final air clearance that air and surfaces must be sprayed with an encapsulant prior to air clearance sampling. Not all instances require encapsulating all surfaces prior to clearness. It’s generally a decision that i...
	Response: The requirements in rule are established to ensure consistency of implementation among the regulated community to protect human and environmental health. DEQ requires that prior to final air clearance sampling as required for negative pressu...
	Notification

	Implementation 
	The proposed rules would become effective upon filing on approximately September 14, 2018. DEQ would notify affected parties through a communications plan that includes Website updates, email notification to interested parties that signed up for DEQ’s...
	Compliance and enforcement and measuring, sampling, monitoring, and reporting, training
	 Education and outreach through emails and presentations to affected parties. These rules apply to any person who owns, controls, operates, or supervises asbestos-related activities including asbestos milling, manufacturing, fabricating, abatement, d...
	 Education through internal staff updates to DEQ staff, for example, air quality staff, solid waste staff, and business office staff.
	Systems

	 Website – updates and edits to the website
	Five-year review
	Requirement
	Oregon law requires DEQ to review new rules within five years after EQC adopts them. The law also exempts some rules from review. DEQ determined whether the rules described in this report are not subject to the five-year review. DEQ based its analysis...
	Exemption from five-year rule review

	The Administrative Procedures Act exempts OAR 340 division 248 of the proposed rules from the five-year review because the proposed rules would:
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	DEPARTMENT OF ENVIRONMENTAL QUALITY

	DIVISION 248
	ASBESTOS REQUIREMENTS
	340-248-0005
	Applicability
	OAR 340-248-0010 through 340-248-0290 0280 applyies to asbestos milling, manufacturing, fabricating, abatement, and disposal, or any situation where a potential for exposure to asbestos fibers exists.
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02
	340-248-0010
	Definitions
	The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined in this rule and 340-200-0020, the definition in this rule applies to this division.
	(1) "Accredited inspector" means a person that who has completed training, and received accreditation, and maintains valid accreditation under 40 C.F.R. Part 763 Subpart E, Appendix C (Model Accreditation Plan), Section B (Initial Training), Subsectio...
	(2) "Accredited trainer" means a provider of asbestos abatement training courses authorized by the DepartmentDEQ to offer training courses that satisfy requirements for worker and supervisor training.
	(3) "Adequately wet" means to sufficiently mix or penetrate asbestos-containing material or asbestos-containing waste material with liquid to prevent the release of particulate asbestos materials. An asbestos-containing material or asbestos-containing...
	(4) "Agent" means an individual who works on an asbestos abatement project for a contractor but is not an employee of the contractor.
	(5) "Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite), cummingtonite-grunerite (amosite), anthophyllite, actinolite, and tremolite.
	(6) "Asbestos abatement project" means any  demolition, renovation, repair, construction, or maintenance activity of any public or private facility that involves the repair, enclosure, encapsulation, removal, salvage, handling, or disposal of any asbe...
	(7) "Asbestos manufacturing operation" means the combining of commercial asbestos, or in the case of woven friction products, the combining of textiles containing commercial asbestos, with any other material(s) including commercial asbestos, and the p...
	(8) "Asbestos-containing material" means any material containing more than one-percent asbestos by weight.
	(129) “Asbestos-containing waste material” means any waste that contains or is contaminated by asbestos-containing material. Asbestos-containing waste material includes, but is not limited to:   (a) Waste asbestos tailings or any commercial asbestos;,...
	(b) Waste generated by a source subject to OAR 340-248-020550 through 340-248-02900280;. This term includes, but is not limited to,
	(c) fFilters from control devices;
	(d) , asbestos abatement project waste, and bBags or containers that previously contained commercial asbestos; and
	(e) Asbestos abatement project waste including:
	(A) Disposable equipment and clothing;
	(B) Material used to establish a negative pressure enclosure;
	(C) Demolition or renovation debris;
	(D) HEPA filters; and
	(E) Other asbestos abatement project waste that cannot be decontaminated.
	(910) "Asbestos mill" means any facility engaged in the conversionconverting, or any intermediate step in the conversion ofconverting, asbestos ore into commercial asbestos.
	(1011) "Asbestos tailings" mean any solid waste product of asbestos mining or milling operations that contains asbestos.
	(12) “Asbestos-containing waste material” means any waste that contains asbestos tailings or any commercial asbestos, and is generated by a source subject to OAR 340-248-0205 through 340-248-0290. This term includes, but is not limited to, filters fro...
	(13) "Asbestos waste shipment record" means the shipment document, required to be originated and signed by the asbestos waste generator; used to track and substantiate the disposition of asbestos-containing waste material.
	(14) "Certified supervisor" means a person who has a current Oregon supervisor certification card.
	(15) "Certified worker" means a person who has a current Oregon worker certification card.
	(16) "Contractor" means a person that undertakes for compensation an asbestos abatement project for another person. As used in this Ddivision, "compensation" means wages, salaries, commissions, and any other forms of remuneration paid to a person for ...
	(17) "Commercial asbestos" means asbestos that is produced by extracting asbestos from asbestos ore.
	(18) "Commission" means the Environmental Quality Commission.
	(189) "Demolition" means the wrecking or removingal of any load-supporting structural member of a facility together with any related handling operations or the intentional burning of any facility.
	(20) "Department" means the Department of Environmental Quality.
	(21) "Director" means the Director of the Department of Environmental Quality.
	(22) "EPA" means the U.S. Environmental Protection Agency.
	(2319) "Fabricating" means any processing (e.g., cutting, sawing, drilling) of a manufactured product that contains commercial asbestos, with the exception of processing at temporary sites (field fabricating) for the construction or restoration of fac...
	(2420) "Facility" means all or part of any public or private building, structure, installation, equipment, vehicle, or vessel, including but not limited to ships.
	(2521) "Friable asbestos material" means any asbestos-containing material that when dry can be crumbled, pulverized, or reduced to powder by hand pressure can crumble, pulverize or reduce to powder when dryor by the forces expected to act upon the mat...
	(22) “Glove bag” means a sealed compartment with attached inner gloves used for the handling of asbestos-containing materials.
	(23) "Grinding" means to reduce to powder or small fragments and includes mechanical chipping or drilling.
	(2624) "HEPA filter" means a high efficiency particulate air filter capable of filtering 0.3 micron particles with 99.97 percent efficiency.
	(25) "In poor condition" means the binding of the material is losing its integrity as indicated by peeling, cracking, or crumbling of the material.
	(2726) "Inactive asbestos-containing waste disposal site" means any disposal site for asbestos-containing waste where the operator has allowed the Department's DEQ’s solid waste permit to lapse, has gone out of business, or no longer receives asbestos...
	(278) "Interim storage of asbestos-containing waste material" means the storage of asbestos-containing waste material that meets the packaging requirements of this division and has been placed in a container outside a regulated area until transported ...
	(28) "Installation" means a building or structure or a group of buildings or structures at a single demolition or renovation site that are under the control of the same owner or operator, or under the control of owners or operators of demolition or re...
	(2929) "Licensed" means a contracting entity has met the Department'sDEQ’s training and experience requirements to offer and perform asbestos abatement projects and has a current asbestos abatement contractor license. For purposes of this definition, ...
	(30) "Leak-tight" means that neither solids (including dust) nor liquids can escape or spill out.
	(3031) "Negative pressure enclosure" means a barrier surrounding the area of asbestos abatement comprised of a plastic with a minimum thickness of 6 mil any enclosure of an asbestos abatement project area where the air pressure outside the enclosure i...
	(3132) "Nonfriable asbestos material" means any asbestos-containing material that is not friable. When dry, nonfriable asbestos material cannot be crumbled, pulverized, or reduced to powder by hand pressure or by the forces expected to act on the mate...
	(33) "Occupant" means an individual person who lives in a subject private residence.
	(3234) "Open accumulation" means any accumulation, placement, or, including interim storage, of friable asbestos material or asbestos-containing waste material other than material securely enclosed packaged and stored as required by this division.
	(3335) "Owner or operator of a demolition or renovation activity" means any person who owns, leases, operates, controls, or supervises a the facility being undergoing demolitionshed or renovationed or or any person who owns, leases, operates, controls...
	(3436) "Particulate asbestos material" means any finely divided particles of asbestos material.
	(3537) "Person" means an individual, public or private corporation, nonprofit corporation, association, firm, partnership, joint venture, business trust, joint stock company, municipal corporation, political sub-division, the state and any agency of t...
	(38) "Regulated area" means an area that:
	(a) Is established by the person performing an asbestos abatement project;
	(b) Includes all areas where asbestos abatement work and associated activities are conducted and an adjoining area where asbestos-containing waste material generated from the project site is securely packaged and stored;
	(c) Restricts access to authorized personnel only; and
	(d) Is demarcated with prominent warning signs along the perimeter that state, in bold, all-capital letters and separated as shown here:
	“DANGER
	ASBESTOS
	MAY CAUSE CANCER
	ASBESTOS CAUSES DAMAGE TO LUNGS
	AUTHORIZED PERSONNEL ONLY”
	(3639) "Renovation" means altering in any way one or more facility components. Renovation includes replacing, stripping, or repairing facility components, such as mechanical ventilation systems, pipes, ceilings, walls, flooring, and insulating materia...
	(40) "Residential building" means a facility used as a residence and that is a site- built homes, modular homes constructed off site, mobile homes, condominiums, duplex, or a multi- unit facility consisting of four units or less. Exceptions are that r...
	(a) Used by a fire department for training exercises;
	(b) Demolished as part of a larger project including urban renewal projects, highway construction projects, or property developed for commercial use, industrial use, or multi-unit residential buildings with more than four units;
	(c) Renovated or demolished along with one or more other facilities on the same site by the same owner or operator of a demolition or renovation activity as part of the same project; or
	(d) A residential dwelling unit located in a commercial facility.
	(3741) "Small-scale, short -duration renovating and maintenance activity" means a task for which the removal ofremoving asbestos is not the primary objective of the job, including, but not limited to:
	(a) Removal ofRemoving small quantities of asbestos-containing insulation on pipeson beams or above ceilings;
	(b) Replacement of an asbestos-containing gasket on a valveRemoving small quantities of asbestos-insulation on beams or above ceilings;
	(c) Installation or removal of a small section of wallboardReplacing an asbestos-containing gasket on a valve;
	(d) Removal of asbestos-containing thermal system insulation not to exceed amounts greater than those that can be contained in a single glove bagInstalling or removing a small section of drywall; or
	(e) Minor repairs to damaged thermal system insulation that do not require removalInstalling electrical conduits through or proximate to asbestos-containing materials.;
	(f) Repairs to asbestos-containing wallboard;
	(g) Installation of electrical conduits through or proximate to asbestos-containing materials;
	(h) Repairs, involving encapsulation, enclosure, or removal, of small amounts of friable asbestos material in the performance of emergency or routine maintenance activity and not intended solely as asbestos abatement. Such work may not exceed amounts ...
	(3842) "Structural member" means any load-supporting member of a facility, such as beams and load-supporting walls; or any non-supporting member, such as ceilings and non-load-supporting walls.
	(39) "Survey" means to conduct a detailed inspection of a building, structure, or facility for the presence of asbestos-containing material. The survey must be conducted by an accredited inspector and include sampling of materials suspected to contain...
	(44) "Visible emissions" means emissions that are visually detectable without the aid of instruments.
	[Publications: Publications referenced are available from the agency.]
	Stat. Auth.: ORS 468 & ORS 468A Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ ...
	Asbestos Licensing and Certification Requirements
	340-248-0100
	Asbestos Licensing and Certification Requirements: Applicability
	(1) OAR 340-248-01005 through 340-248-0180 provide the requirements, standards, and procedures for contractor licensing, worker and supervisor certification, and asbestos abatement trainer accreditation. These requirements apply to any asbestos abatem...
	(a) Apply to asbestos contractor licensing, worker and supervisor certification, asbestos abatement trainer accreditation, and the Department's administration and enforcement;
	(b) Apply to any asbestos abatement project; and
	(c) Provide training, licensing, and certification standards for implementation of OAR 340-248-0205 through 340-248-0280, Emission Standards and Procedural Requirements for Asbestos.
	(2) OAR 340-248-0100 through 340-248-0180 do not apply to:
	(a) An asbestos abatement project exempted by OAR 340-248-0250(2)(a); and
	(b) Persons performing vehicle brake and clutch maintenance or repair.
	Stat. Auth.: ORS 468.065, ORS 468A.745 & ORS 468A.750Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.745Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 10-1988, f. 5-19-88, cert. ef. 5-19-88 ...
	340-248-0110
	General Provisions Asbestos Licensing and Certification Requirements: Licensing and Certification Requirements
	(1) Except as provided under OAR 340-248-0250(1)(a) Aany person performing an asbestos abatement project must be a certified supervisor or worker, under OAR 340-248-0130. A certified supervisor may work as a certified worker without having certificati...
	(2) An owner or operator of a facility of a facility may not allow any persons other than those employees of the facility owner or operator who are appropriately to perform an asbestos abatement project in or on the facility unless the person is certi...
	(3) An owner or operator of a demolition or renovation activity may not allow a person to perform an asbestos abatement project as part of the demolition or renovation unless the person is certified or licensed under the provisions of this division to...
	(43) Any contractor that performs an asbestos abatement project must be licensed by the DepartmentDEQ under the provisions of OAR 340-248-0120.
	(4) Any person acting as the supervisor for any asbestos abatement project must be certified by the Department as a supervisor under the provisions of OAR 340-248-0130.
	(5) Any person engaged in or working on any asbestos abatement project must be certified by the Department as a worker or a supervisor under the provisions of OAR 340-248-0130.
	(56) Except as provided under OAR 340-248-0250(1)(h), Aa certified supervisor is requiredmust to be present on each asbestos abatement project other than a small-scale short -duration activity.
	(67) Each training provider for asbestos abatement certification must be accredited by the DepartmentDEQ under the provisions of OAR 340-248-0140.
	(78) Each person DEQ licensesd, certifiesd, or accreditsed by the Department under the provisions of this Ddivision must comply with OAR 340-248-0005 through 340-248-0290 0280 and maintain a current address on file with the DepartmentDEQ. DEQ may susp...
	(89) The DepartmentDEQ may require training providers to ask applicants to provide their social security number and to retain records of those numbers for the DepartmentDEQ's use in identifying and tracking workers and supervisors. Trainers must notif...
	(910) A regional air pollution authority which that has been delegated authority under OAR 340-244-0020(2) may inspect for and enforce against violations of licensing and certification regulations. A regional air pollution authority may not approve, d...
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.707 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. e...
	340-248-0120
	Asbestos Licensing and Certification Requirements: Contractor Licensing
	(1) Any contractor performing an asbestos abatement project must be licensed by the DepartmentDEQ.
	(12) A contractor Application must submit an application for a licenses must be submitted on a DEQ-approved forms prescribed by the Department and must includebe accompanied by the following:
	(a) Documentation that the contractor, or the contractor's employee representative, is a certified supervisor;
	(b) Certification that the contractor has read and understands the applicable Oregon and federal rules and regulations on asbestos abatement and agrees to comply with the rules and regulations;
	(c) A list of all certificates or licenses, issued to the contractor by any other jurisdiction, that have been suspended or revoked during the past year, and a list of any asbestos-related enforcement actions taken against the contractor during the pa...
	(d) A list of additional project supervisors for asbestos abatement projects and their certification numbers;
	(e) A summary of all asbestos abatement projects the contractor conducted by the contractor during the past 12 months; and
	(f) A license application fee.
	(23) The DepartmentDEQ will review the application for completeness. If the application is incomplete, the DepartmentDEQ will notify the applicant in writing of the deficiencies.
	(43) The DepartmentDEQ will deny, in writing, a license to a contractor who has not satisfied the license application requirements.
	(45) The DepartmentDEQ will issue a license to the applicant after the license is approved.
	(56) A license is valid for a period of 12 months. DEQ may extend the licenses but will be extended pending the DepartmentDEQ's review of a renewal application if providedapplicant files the renewal application is filed with DEQ no later than 60 days ...
	(67) Renewals:
	(a) License renewals must be applied for in the same manner as required for the initial license;
	(b) For renewal, the contractor or employee representative must have a valid certified supervisor card; and
	(c) The applicant must submit Tthe complete renewal application must be submitted no later than 60 days before the license expiration date.
	(78) The DepartmentDEQ may suspend or revoke a license if the licensee:
	(a) Fraudulently obtains or attempts to obtain a license; or
	(b) Fails at any time to satisfy the qualifications for a license; or
	(c) Fails to meet any applicable state or federal standard relating to asbestos abatement; or
	(d) Permits an untrained or uncertified worker to work on an asbestos abatement project; or
	(e) Employs a worker who fails to comply with applicable state or federal rules or regulations relating to asbestos abatement; or
	(f) Fails to make current certification cards readily available at worksites for inspection by the DepartmentDEQ; or
	(g) Fails to pay delinquent application fees, notification fees, or civil penalty assessments.
	(89) A contractor whose license has been revoked may reapply for a license after demonstrating to the DepartmentDEQ that the contractor has resolved the cause of the revocation has been resolved.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.707 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Ren...
	340-248-0130
	Asbestos Licensing and Certification Requirements: Certification
	(1) Any persons working on an asbestos abatement project must be either an Oregon certified supervisor or certified worker. A certified supervisor may work as a certified worker without having separate certification as a worker.
	(12) Application for Certification -- General Requirements:
	(a) Any person wishing to become a certified supervisor or relying on prior training, as provided in OAR 340-248-0160 must apply to the DepartmentDEQ, through the training provider, for certification.
	(b) Any person applying for worker certification without prior training and any certified worker taking a refresher course must apply directly to the accredited training provider using DepartmentDEQ-approved forms.
	(23) An application to be a certified supervisor must include:
	(a) Documentation that the applicant has successfully completed the supervisor-level training and examination as specified in OAR 340-248-0150 and the Department's Asbestos Training Guidance Document; and
	(b) Documentation that the applicant has: been certified as a worker and has at least one year of asbestos abatement experience, including time on powered air purifying respirators and experience on at least ten separate friable asbestos abatement pro...
	(A) Been certified as a worker and has at least three months of asbestos abatement experience, including time on powered air purifying respirators and experience on at least five separate asbestos abatement projects; or
	(B) Successfully completed certified worker training and six months of general construction, environmental or maintenance supervisory experience demonstrating skills to independently plan, organize and direct personnel in conducting an asbestos abatem...
	(34) An application to be a certified worker must include documentation that the applicant has successfully completed the level of training and examination as specified in OAR 340-248-0150. and the Department's Asbestos Training Guidance Document.
	(45) The training course provider will issue Aa typed certification card and a certificate of course completion will be issued by the training course provider to an applicant who has fulfilled the certification requirements of certification.
	(56) Certification at all levels is valid for one year after the date of issue.
	(67) Annual Recertification:
	(a) Previously certified Oregon workers and supervisors must apply through the training provider to take recertification refresher courses;
	(b) Applicants for re-certification must possess a valid certification card in order to take the refresher course;
	(c) All certified supervisors and workers must complete an annual recertification course during the three months before the expiration date of their certification card. A certified supervisor or worker may reinstate certification by taking the appropr...
	(78) A current worker certification card must be readily available for inspection by the DepartmentDEQ at each asbestos abatement project for each worker or supervisor engaged in asbestos abatement activities.
	(89) Suspensions and Revocations: The DepartmentDEQ may suspend or revoke a person's certification if the person:
	(a) Fails to comply with state or federal asbestos abatement regulations; or
	(b) Performs asbestos removal without having physically possessingon of a current certification card; or
	(c) Allows one person to use or duplicate another person’sPermits the use or duplication of one's certification card or certificate by another; or
	(d) Obtains certification from a training provider that does not have the DepartmentDEQ's or the EPA's approval to offer training for the particular discipline; or
	(e) Fails to pay delinquent application fees, or civil penalties.
	(910) A person whose certification has been revoked may not apply for recertification until 12 months after the revocation date.
	[Publications: Publications referenced are available from the agency.]
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468.020 & ORS 468A.025 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 9-1989(Temp), f. & cert. ef. 6-7-89; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18...
	340-248-0140
	Asbestos Licensing and Certification Requirements: Training Provider Accreditation
	(1) General:
	(a) Any person may apply to become an Oregon accredited asbestos training provider under this Ddivision.
	(b) Only training providers DEQ accreditsed by the Department may offer training in Oregon to satisfy the certification requirements contained in this Ddivision.
	(c) The DepartmentDEQ will accredit each individual training course.
	(d) Course instructors must have academic credentials, demonstrated knowledge, prior training, or field experience in their respective training roles.
	(e) Training course providers must permit representatives of the DepartmentDEQ or its designee to attend, evaluate and monitor any training course without charge. The DepartmentDEQ is not required to give advance notice of its inspection. The Departme...
	(f) All initial worker and supervisor certification training, or initial refresher training involving persons wishing to be certified in Oregon using prior training from an EPA approved accreditation or certification course, must take place in Oregon.
	(g) The DepartmentDEQ may require accredited training providers to pay a fee to cover the reasonable travel expenses for one Department DEQ representative to audit for compliance with this Ddivision any accredited refresher course that is not offered ...
	(2) Application for Accreditation:
	(a) Applicantsions must submit applications for accreditation must be submitted to the DepartmentDEQ in writing on forms DEQ providesd by the Department and include the information this section requiresd by this section:
	(A) Name, address, telephone number of the firm, individual(s), or sponsors conducting the course, including the name under which the training provider intends to conduct the training;
	(B) The type of course(s) for which the applicant requests approval is requested;
	(C) A detailed course outline showing topics covered and the amount of time given to each topic, and that includes: working with asbestos-substitute materials, fitting and using respirators, use of glove -bag, donning protective clothing, and construc...
	(D) A copy of the course manual, instructor notebooks and all printed material to be distributed in the course;
	(E) A description of teaching methods to be employed, including description of audio-visual materials to be used. Upon the DepartmentDEQ's request the applicant must provide copies of the materials. Any aAudio-visual materials provided to the Departme...
	(F) A description of the hands-on facility to be utilized including protocol for instruction;
	(G) A description of the equipment that will be used during classroom lectures and hands-on training;
	(H) A list of all personnel involved in course preparation and presentation and a description of the background, special training and qualification of each, as well as the subject matter covered by each;
	(I) A copy of each written examination to be given including the scoring methodology to be used in grading the examination; and a detailed statement about the development and validation of the examination;
	(J) A list of the tuition or other fees required;
	(K) A sample of the certificate of completion;
	(L) A description of the procedures and policies for re-examiningation of students who do not successfully complete the training course examination;
	(M) A list of any states or accrediting systems that approve the training course;
	(N) A description of student evaluation methods (other than written examination to be used) associated with the hands-on skill training and course evaluation methods students use used by students;
	(O) Any rRestrictions on attendance such as class size, language, affiliation, or target audience of class;
	(P) A description of the procedure for issuing replacement certification cards to workers who were issued a certification card by the training provider within the previous 12 months and whose cards have been lost or destroyed;
	(Q) Any aAdditional information or documentation the DepartmentDEQ may require in order to evaluate the adequacy of the application; and
	(R) The accreditation application fee.
	(b) The training provider must retain a copy of the application materials listed above for at least three years. The applicant must make Ssuch applications must be made available for inspection by the DepartmentDEQ or its designees upon request.
	(c) An applicant must submit the Aapplication for initial training course accreditation and course materials must be submitted to the DepartmentDEQ at least 45 days before the requested approval date.
	(d) Upon approval of an initial or refresher asbestos training course, the DepartmentDEQ will issue a certificate of accreditation. The certificate is valid for one year from the date of issuance.
	(e) Application for renewal of accreditation must follow the procedures described for the initial accreditation. In addition, course instructors must demonstrate that they have maintained proficiency in their instructional specialty and adult training...
	(3) Training Provider Administrative Tasks. Accredited training providers must perform the following as a condition of accreditation:
	(a) Administer the training course only to those persons who DEQ hashave been approved by the Department, or have surrendered their expired certification cards to the trainer and others who are otherwise qualified according to these rules. Such person...
	(b) Issue a numbered certificate and a photo certification card to each student who successfully passes the training course examination and meets all other requirements for certification. Each certificate and photo certification card must include:
	(A) A unique certificate number;
	(B) Name of certified person;
	(C) Training course completed;
	(D) Dates of the training course;
	(E) Date of the examination;
	(F) An expiration date of one year after the date upon which the person successfully completed the course and examination;
	(G) The name, address, and telephone number of the training provider that issued the certificate; and
	(H) A statement that the person receiving the certificate has completed the requisite training for asbestos certification as specified in OAR-340-248-0130.
	(c) Provide the DepartmentDEQ with advance payment for each certificate to be issued.
	(d) Utilize and distribute to all class participants, as part of the course information, or training aides DEQ furnishesd by the Department.
	(e) Provide the DepartmentDEQ with a monthly class schedule at least one week before the schedule begins. Notification must include time and location of each course. Training providers must obtain DEQ approval from the Department before starting or of...
	(f) Training Providers must comply with the following recordkeeping requirements:
	(A) Maintain the training records required by this subsection for a minimum of three years and make them readily available for inspection by the DepartmentDEQ or its designee.
	(B) Retain copies of all instructional materials used during each classroom course.
	(C) Retain copies of all instructor resumes and instructor approvals issued by either the DepartmentDEQ or US EPA.
	(D) Document the following information for each accredited course:
	(i) The date the exam was given;
	(ii) Training course for which the exam was given;
	(iii) The exam proctor’s name of the exam proctor;
	(iv) The name and score of each person taking the exam and a single copy of the exam;
	(v) Attendance record;
	(vi) Course evaluation form; and
	(vii) The names of the instructors for each part of the course offered.
	(E) Maintain records of certificates issued to students, including the following information:
	(i) Name, address, telephone number, social security number of person receiving the certificate;
	(ii) Certificate number given to each person;
	(iii) Photograph of each person;
	(iv) Discipline for which the certificate was given; and
	(v) Dates of training and certificate expiration.
	(F) If a training provider is not accredited or ceases to give asbestos worker certification training, the training provider must notify and allow the DepartmentDEQ to take possession of the records for lawful disposition.
	(G) Submit certification class information to the DepartmentDEQ within 30 days after the end of each training class or as DEQ directsed by the Department.
	(g) Notify the DepartmentDEQ before issuing a replacement certification card.
	(h) Have a current accreditation certificate at the training location.
	(4) Denial, Suspension or Revocation of Accreditation. The DirectorDEQ may deny, suspend, or revoke an application or current accreditation for any of the reasons contained in this section. The DepartmentDEQ will issue a notice of denial, suspension, ...
	(a) Misrepresenting the extent of a training course's approval by a State or the EPA; or
	(b) Failing to submit required information or notifications in a timely manner; or
	(c) Failing to report to the DepartmentDEQ any change in staff or program thatwhich substantially deviates from the information contained in the application; or
	(d) Failing to maintain requisite records; or
	(e) Falsifying accreditation records, instructor qualifications, or other accreditation information; or
	(f) Failing to adhere to this division’s the training standards and requirements of this Division; or
	(g) Failing to comply with this division’sthe administrative tasks and any other requirement of this Division; or
	(h) Providing concurrent training for either initial or refresher courses for supervisors and asbestos workers; or
	(i) Failing to pay delinquent application fees, notification fees, or civil penalties; or
	(j) The Department may suspend or withdraw a training course's approval if aAn approved training course instructor or other person with supervisory authority over the delivery of training who violates any other asbestos regulations administered by the...
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468.020 & ORS 468A.025 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995...
	340-248-0150
	Asbestos Licensing and Certification Requirements: General Training Standards
	(1) The training provider must limit each class to a maximum of 25 participants unless the DepartmentDEQ grants an exception in writing. The student to instructor ratio for hands-on training must be equal to or less than ten to one (10:1). To apply fo...
	(a) The new class size limit;
	(b) The teaching methods and techniques for training the proposed larger class;
	(c) The protocol for conducting the written examination; and
	(d) Justification for a larger class size.
	(2) Course instructors must have academic credentials, demonstrated knowledge, prior training, or field experience in their respective training roles.
	(3) The DepartmentDEQ may require any accredited training provider to use examinations DEQ developed by the Department in lieu of the examinations the training provider offersed by the training provider.
	(4) Courses of instruction required for certification must be specific for each of the certificate categories and must be in accordancecomply with the DepartmentDEQ's requirements. The provider must present course instruction must be presented through...
	(5) Courses requiring hands-on training must provide participants actual experience performing tasks associated with asbestos abatement. Demonstrations not involving individual participation are unacceptable as a substitute for hands-on training.
	(6) Any person seeking certification as a supervisor must successfully complete an accredited training course of at least five training days by a DEQ accredited training provider. that satisfies the elements contained in the Department Asbestos Traini...
	(7) Any person seeking certification as a worker must successfully complete an accredited training course of at least four training days by a DEQ accredited training provider. as outlined in the Department Asbestos Training Guidance Document. The trai...
	(8) Refresher training consists of one training day for certified supervisors and workers. The refresher courses must include a review of key areas of initial training, and updates, and an examination of multiple choice questions as outlined in the De...
	[Publications: Publications referencedare available from the agency.]
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, ...
	340-248-0160
	Asbestos Licensing and Certification Requirements: Prior Training
	A candidate may rely on successfully completingon of a training course accredited by a governmental agency other than the DepartmentDEQ to satisfy the training and examination requirements of OAR 340-248-0130 and 340-248-0140 if all of the following c...
	(1) The DepartmentDEQ determines that the course and examination requirements are equivalent to or exceed the requirements of OAR 340-248-0130 and 340-248-0140 and the Department's Asbestos Training Guidance Document for the level of certification sou...
	(2) To qualify for a refresher course and certification, an applicant must have completed prior training must have occurred during the two years preceding the date the applicant applies to the DepartmentDEQ. Applicants must have a current certificatio...
	[Publications: Publications referencedare available from the agency.]
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & ...
	340-248-0170
	Asbestos Licensing and Certification Requirements: Reciprocity
	The DepartmentDEQ may develop reciprocity agreements with other jurisdictions regarding all activities under this Ddivision.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Ren...
	340-248-0180
	Asbestos Licensing and Certification Requirements: Fees
	(1) The DepartmentDEQ may assess the following fees to provide revenues to operate the asbestos control program.
	(a) Contractor Licenses: A non-refundable license application fee of $1000 for a one-year Asbestos Abatement Contractor license;
	(b) Worker and Supervisor Certifications: A non-refundable application fee of $65 for a one-year certification as an asbestos supervisor and $45 for a one-year certification as an asbestos worker;
	(c) Training Provider Accreditation: A non-refundable accreditation application fee of:
	(A) $320 for a one-year accreditation to provide a course for training asbestos supervisors;
	(B) $320 for a one-year accreditation to provide a course for training asbestos workers; and
	(C) $320 each for a one-year accreditation to provide a course for refresher training for any level of Oregon asbestos certification.
	(d) Asbestos Abatement Project Notification fees as required in under OAR 340-248-0260.
	(2) Requests for waiver of fees must be made in writing to the Director, on a case-by-case basis, and be based upon financial hardship. Applicants for waivers must describe the reason for the request and certify financial hardship. The Director may wa...
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. e...
	Asbestos Emission Standards and Procedural Requirements
	340-248-0205
	Asbestos Emission Standards and Procedural Requirements: General Provisions
	(1) No A person may not openly accumulate friable asbestos material or asbestos-containing waste material.
	(2) Contractors working on asbestos abatement projects at secure facilities must ensure that all security clearance requirements are completed before asbestos abatement projects at secure facilities start so Department that DEQ inspectors may gain imm...
	(3) Any asbestos-containing material that is subjected to A person may not sanding, grinding, sawing, or abradeing  asbestos-containing material unless during such activity the material ismust be handled and disposed of as friable asbestos material as...
	(4) The content of asbestos in any asbestos-containing material must be determined using the method specified by the Environmental Protection Agency as listed in EPA/600/R-93/116, July 1993, "Method for the Determination of Asbestos in Bulk Building M...
	[Note: Referenced publications are available through the link below.]
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-...
	340-248-0210
	Asbestos Emission Standards and Procedural Requirements : Asbestos Requirements for Mills, Roadways and Parking lots, and Manufacturing Operations
	(1) Emission standard for asbestos mills. No person may cause or allow to be discharged into the atmosphere any visible emissions, including fugitive emissions, from any asbestos milling operation except as provided under OAR 340-248-0275(2) Air Clean...
	(a) Monitor each potential source of asbestos emissions from any part of the mill facility, including air cleaning devices, process equipment, and buildings that house equipment for material processing and handling, at least once each day, during dayl...
	(b) Inspect each air cleaning device at least once each week for proper operation and for changes that signal the potential for malfunction including, to the maximum extent possible without dismantling other than opening the device, the presence of te...
	(c) Maintain records of the results of visible emissions monitoring and air cleaning device inspections using a format approved by the DepartmentDEQ and including the following information:
	(A) Date and time of each inspection;
	(B) Presence or absence of visible emissions;
	(C) Condition of fabric filters, including presence of any tears, holes, and abrasions;
	(D) Presence of dust deposits on clean side of fabric filters;
	(E) Brief description of corrective actions taken, including date and time; and
	(F) Daily hours of operation for each air cleaning device.
	(d) Furnish upon request, and make available at the affected facility during normal business hours for inspection by the DepartmentDEQ, all records this section requiresd under this section.
	(e) Retain a copy of all monitoring and inspection records for at least two years.
	(f) Submit a copy of visible emission monitoring records to the DepartmentDEQ quarterly. The quarterly reports must be postmarked by the 30th day following the end of the calendar quarter.
	(g) Asbestos-containing waste material produced by any asbestos milling operation must be disposed of according to OAR 340-248-0280 and -0290.
	(2) Roadways and Parking Lots. No person may construct or maintain, or allow to be constructed or maintained a roadway with asbestos tailings or asbestos-containing waste material on that roadway, unless (for asbestos tailings):
	(a) It is a temporary roadway on an area of asbestos ore deposits (asbestos mine); or
	(b) It is a temporary roadway at an active asbestos mill site and is encapsulated with a resinous or bituminous binder. The encapsulated road surface must be maintained at least once per calendar year or within 12 months of road construction to preven...
	(c) It is encapsulated in asphalt concrete meeting the specifications contained in Section 401 of Standard Specifications for Construction of Roads and Bridges on Federal Highway Projects, FP-85, 1985, or their equivalent.
	(3) Manufacturing. No person may cause or allow to be discharged into the atmosphere any visible emissions, except as provided in OAR 340-248-0275(2), from any building or structure in which manufacturing operations utilizing commercial asbestos are c...
	(a) Applicability. Manufacturing operations subject to this rule are as follows:
	(A) The mManufacturinge of cloth, cord, wicks, tubing, tape, twine, rope, thread, yarn, roving, lap, or other textile materials;
	(B) The mManufacturinge of cement products;
	(C) The mManufacturinge of fire proofing and insulating materials;
	(D) The mManufacturinge of friction products;
	(E) The mManufacturinge of paper, millboard, and felt;
	(F) The mManufacturinge of floor tile;
	(G) The mManufacturinge of paints, coatings, caulks, adhesives, or sealants;
	(H) The mManufacturinge of plastics and rubber materials;
	(I) The mManufacturinge of chlorine, using asbestos diaphragm technology;
	(J) The mManufacturinge of shotgun shell wads;
	(K) The mManufacturinge of asphalt concrete; and
	(L) Any oOther manufacturing operation that results or may result in the release of asbestos material to the ambient air.
	(b) The owner or operator of the manufacturing operation must monitor each potential source of asbestos emissions from any part of the manufacturing facility, including air cleaning devices, process equipment, and buildings housing material processing...
	(c) The owner or operator of the manufacturing operation must inspect each air cleaning device at least once each week for proper operation and for changes that signal the potential for malfunctions, including, to the maximum extent possible without d...
	(d) The owner or operator of a manufacturing operation must maintain records of the results of visible emission monitoring and air cleaning device inspections using a format DEQ approvesd by the Department and including the following information:
	(A) Date and time of each inspection;
	(B) Presence or absence of visible emissions;
	(C) Condition of fabric filters, including presence of any tears, holes and abrasions;
	(D) Presence of dust deposits on clean side of fabric filters;
	(E) Brief description of corrective actions taken, including date and time; and
	(F) Daily hours of operation for each air cleaning device.
	(e) The owner or operator of a manufacturing operation must furnish upon request, and make available at the affected facility during normal business hours for inspection by the DepartmentDEQ, all records this section requiresd under this section.
	(f) The owner or operator of a manufacturing operation must retain a copy of all monitoring and inspection records for at least two years.
	(g) The owner or operator of a manufacturing operation must submit quarterly a copy of the visible emission monitoring records to the DepartmentDEQ if visible emissions occurred during the report period. Quarterly reports must be postmarked by the 30t...
	(h) Asbestos-containing waste material produced by any asbestos manufacturing operation must be disposed of according to OAR 340-248-0280 or 340-248-0290.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90...
	340-248-0220
	Asbestos Emission Standards and Procedural Requirements: Reporting Requirements for Asbestos Sources Using Air Cleaning Devices
	(1) New sources this rule coveresd by this rule must submit the requested information 90 days before initial startup. The reporter must submit Existing sources covered by this rule must comply by March 1, 1996. Cchanges in the information provided to ...
	(2) Sources covered by OAR 340-248-0210(1) Mills, 340-248-0210(3) Manufacturing, 340-248-0275(4) Fabricating, and 340-248-0230 Asbestos to Nonasbestos Conversion Operations, must provide the following information to the DepartmentDEQ:
	(a) A description of the emission control equipment used for each process; and
	(b) If a fabric filter device is used to control emissions:
	(A) The airflow permeability in m3/min/m2 (ft3/min/ft2) if the fabric filter device uses a woven fabric, and, if the fabric is synthetic, whether the fill yarn is spun or not spun; and
	(B) If the fabric filter device uses a felted fabric, the density in g/m2 (oz/yd2), the minimum thickness in millimeters (inches), and the airflow permeability in m3/min/m2 (ft3/min/ft2); and.
	(c) If a HEPA filter is used to control emissions, the certified efficiency.
	(3) Sources covered by this rule and subject to OAR 340-248-0280(1) through 340-248-0280(9) or 340-248-0290 must submit the following information:
	(a) A brief description of each process that generates asbestos-containing waste material;
	(b) The average volume of asbestos-containing waste material disposed of, measured in m3/day (yd3/day);
	(c) The emission control methods used in all stages of waste disposal; and
	(d) The type of disposal site or incineration site used for ultimate disposal, the name of the site operator, and the name and location of the disposal site.
	(4) Sources this rule coversed by this rule and subject to OAR 340-248-0280(10) or, 340-248-0280(11) or 340-248-0290 must provide the following information:
	(a) A brief description of the site; and
	(b) The method or methods used to comply with the standards, or alternative procedures used.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5604; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23...
	340-248-0230
	Asbestos Emission Standards and Procedural Requirements: Asbestos to Nonasbestos Conversion Operations
	(1) 40 C.F.R. Part 61.155 (July 1, 2001) is by this reference adopted and incorporated herein.
	(2) The following substitutions are made in 40 C.F.R. Part 61.155:
	(a) "Administrator" means "DepartmentDEQ";
	(b) §61.150 means OAR 340-248-0280;
	(c) §61.152 means OAR 340-248-02750(132)(a);
	(d) §61.154 means OAR 340-248-0280;
	(e) §61.154(e) means OAR 340-248-0280(10)(a)(C)-(G); and
	(f) §61.154(f) means OAR 340-248-0280(10)(b).
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5605; DEQ 1-2002, f. & cert. ef. 2-4-02
	340-248-0240
	Asbestos Emission Standards and Procedural Requirements: Asbestos Inspection Requirements for Oregon Title V Operating Permit Program Sources
	This rule applies to renovation and demolition activities at major sources subject to the Oregon Title V Operating Permit program as defined in OAR 340-200-0020.
	(1) To determine applicability of the DepartmentDEQ's asbestos regulations, the owner or operator of a renovation or demolition activityproject must thoroughly survey, using an accredited inspector, the affected area for the presence of asbestos, incl...
	(2) For demolition or renovation projects where no asbestos-containing material is present, the facility owner or operator, the owner or operator of a demolition or renovation activity, or the contractor must submit written notification must be submit...
	(a) Submit the notification, as specified in section (3) of this rule, to the DepartmentDEQ at least ten 10 days before beginning any demolition project.
	(b) A notification of demolition is void if the submitter does not Failure to notify the DepartmentDEQ before making any changes in the scheduled starting or completion dates or any other substantiveal changees renders the notification of demolition v...
	(3) The submitter must provide the following information must be provided for each notification of demolition or renovation:
	(a) Name, address, and telephone number of the person conducting the demolition or renovation;.
	(b) Contractor's Oregon demolition license number, if applicable;.
	(c) Certification that no asbestos was found during the predemolition asbestos survey and that if asbestos-containing material is uncovered during demolition the procedures found in OAR 340-248-0250 through 340-248-0290 0280 will be followed;.
	(d) Description of building, structure, facility, installation, vehicle, or vessel to be demolished, including:
	(A) The age and present and prior use of the facility; and
	(B) Address or location of the scheduled demolition project;.
	(e) Major source owner or operator name, address and phone number;.
	(f) Scheduled starting and completion dates of demolition work; and.
	(g) Any oOther information requested on the DepartmentDEQ form.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ...
	340-248-0250
	Asbestos Abatement Project Asbestos Emission Standards and Procedural Requirements: Exemptions
	(1) Any person who conducts or provides for the conduct of an asbestos abatement project must comply with the provisions of OAR 340 division 248 except as provided in this rule.
	(12) The following asbestos abatement projects are exempt from certain provisions of this Ddivision as listed in this Section:
	(a) Asbestos abatement conducted inside a single unit private residence is exempt from OAR 340-248-0110 through 340-248-0180, 340-248-0210 through 340-248-0240 and 340-248-0260 through 340-248-0270 if the owner occupies the residence is occupied by th...
	(b) Asbestos abatement the owner conductsed outside of a single unit private residence by the owner is exempt from the notification requirements contained in OAR 340-248-0260, if the residence is not a rental property, a commercial business, or intend...
	(c) Renovation activities at residential buildings with four or fewer dwelling units are exempt from the provisions of OAR 340-248-0270(1).
	(dc) Demolition and renovation activities at residential buildings with four or fewer dwelling units, that were constructed after January 1, 2004, are exempt from the provisions of OAR 340-248-0270(1).
	(ed) Demolition and renovation activities at residential buildings with four or fewer dwelling units are exempt from the provisions of OAR 340-248-0270(1) if all of the materials at the affected facility are treated, removed, handled, managed, transpo...
	(fe) Projects that involveing the removingal of mastics and roofing products that are fully encapsulated with a petroleum-based binder and are not hard, dry, or brittle are exempt from OAR 340-248-0110 through 340-248-0280 provided the materials are n...
	(gf) Projects that involveing the  removingal of less than three square feet or three linear feet of asbestos-containing material are exempt from OAR 340-248-0110 through 340-248-0180, and  the notification requirements in 340-248-0260, and the survey...
	(hg) Projects that involveing the removingal of asbestos-containing materials that are sealed from the atmosphere by a rigid casing are exempt from OAR 340-248-0110 through 340-248-02800275, provided the casing is not broken or otherwise altered such ...
	(h) Small-scale short duration renovation and maintenance activities are exempt from the requirement to have a certified supervisor present on the asbestos abatement project.
	(3) Any person who removes non-friable asbestos-containing material not exempted under OAR 340-248-0250(2) must comply with the following:
	(a) Submit asbestos removal notification and the appropriate fee to the DepartmentDEQ Business Office on a Department form in accordance with OAR 340-248-0260.
	(b) Remove nonfriable asbestos materials in a manner that ensures the material remains nonfriable.
	(c) A nonfriable asbestos abatement project is exempt from the asbestos licensing and certification requirements under OAR 340-248-0100 through 340-248-0180. The exemption ends whenever the asbestos-containing material becomes friable.
	(24) Emergency fire fighting is not subject to this division.
	(35) Asbestos- containing waste material that is handled and disposed of in compliance with a solid waste permit issued pursuant tounder ORS chapter 459 is not subject to OAR 340-248-0205(1).
	(4) Municipal landfills, transfer stations, and material recovery facilities as defined and permitted by OAR 340 division 93 through OAR 340 division 96 that are following DEQ approved operations and special waste management plans are exempt from mana...
	(5) A person performing vehicle brake and clutch maintenance or repair is exempt from OAR 340-248-0100 through OAR 340-248-0180.
	Stat. Auth.: ORS 468 & 468A  Stats. Implemented: ORS 468A.745  Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 &...
	340-248-0260
	Asbestos Emission Standards and Procedural Requirements: Asbestos Abatement Notification Requirements
	(1) Except as provided for inunder OAR 340-248-0250, written notification of any asbestos abatement project must be provided submitted to the DepartmentDEQ on a DEQ-approved form prepared by and available from the Department, accompanied by the approp...
	(21) DEQ must receive Submit the nnotifications as specified in section (54) of this rule and the project notification fee to the Department at least ten 10 days before beginning any friable asbestos abatement project and at least five days before beg...
	(a) The project notification fee is:
	(A) $100 for each project that will abate less than 40 linear feet or 80 square feet of asbestos-containing material, is at a residential building, or is a non-friable asbestos abatement project not subject to paragraph (K).
	(B) $200 for each project that will abate moregreater than or equal to 40 linear feet or 80 square feet but less than 260 linear feet or 160 square feet of asbestos-containing material.
	(C) $400 for each project greater that will abate more than or equal to 260 linear feet or 160 square feet, and less than 1300 linear feet or 800 square feet of asbestos-containing material.
	(D) $525 for each project greater that will abate more than or equal to 1300 linear feet or 800 square feet, and less than 2600 linear feet or 1600 square feet of asbestos-containing material.
	(E) $900 for each project greater that will abate more than or equal to 2600 linear feet or 1600 square feet, and less than 5000 linear feet or 3500 square feet of asbestos-containing material.
	(F) $1,050 for each project that will abate more greater than or equal to 5000 linear feet or 3500 square feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing material.
	(G) $1,700 for each project that will abate more greater than or equal to 10,000 linear feet or 6000 square feet, and less than 26,000 linear feet or 16,000 square feet of asbestos-containing material.
	(H) $2,800 for each project that will abate more greater than or equal to 26,000 linear feet or 16,000 square feet, and less than 260,000 linear feet or 160,000 square feet of asbestos-containing material.
	(I) $3,500 for each project that will abate more greater than 260,000 linear feet or 160,000 square feet of asbestos-containing material.
	(J) $750 for annual notifications for friable asbestos abatement projects involving removalthat will abate of 40 linear feet or 80 square feet or less of asbestos-containing material.
	(K) $500 for annual notifications for non-friable asbestos abatement projects performed at schools, colleges, and facilities.
	(b) Project notification fees must accompany the project notification form. Notification has not occurred until DEQ receives the completed notification form and appropriate notification fee is received by the Department.
	(c) The DepartmentDEQ may waive the ten10-day and the five-day notification requirement in section (12) of this rule in emergencies that directly affect human life, health, and property. This includes:
	(A) Emergencies where there is an imminent threat of loss of life or severe injury;
	(B) Emergencies where the public is potentially exposed to air-borne asbestos fibers; or and
	(C) Emergencies where significant property damage will occur if repairs are not made immediately.
	(d) The DepartmentDEQ may waive the ten10-day and the five-day notification requirement in section (12) of this rule for asbestos abatement projects that were not planned, resulted from unexpected events, and will cause damage to equipment or impose u...
	(e) In either subsection (c) or (d) of this section persons responsible for such asbestos abatement projects must submit an emergency or unexpected event abatement request to notify the DepartmentDEQ by telephone before commencing starting work or by ...
	(f) Failure to notify the Department before any changes in the scheduled starting or completion dates or other substantial changes will render the notification void.
	(gf) The duration of an asbestos abatement notification may not exceed one year beyond the original starting date. The project starting and completion date provided in a notification for an asbestos abatement project must be commensurate with the amou...
	(h) Residential buildings include: site built homes, modular homes constructed off site, mobile homes, condominiums, and duplexes or other multi unit residential buildings consisting of four units or less.
	(32) The facility owner or operator, the owner or operator of a demolition or renovation activity, or the contractor may submit Aannual notification for small-scale friable asbestos abatement projects. This notification may be used only for projects w...
	(a) Establish eligibility for use of this notification procedure with the DepartmentDEQ prior to use.
	(b) Maintain on file with the Department a general asbestos abatement plan. The planThe notification must contain the information specified in subsections (45)(a) through (45)(i) of this rule to the extent possible.
	(c) Provide to the DepartmentDEQ on a DEQ form a summary report of all asbestos abatement projects conducted in the previous three months by the 15th day of the month following the end of the calendar quarter. The summary report must include the infor...
	(d) Provide to the DepartmentDEQ, upon request, a list of asbestos abatement projects that are scheduled or are being conducted at the time of the request.
	(e) Submit project notification and fee prior to use of this notification procedure.
	(f) Failure to provide payment for use of this notification procedure will void the general asbestos abatement plan notification and each subsequent abatement project will be individually assessed a project notification fee.
	(43) Annual non-friable asbestos abatement projects may only be performed at schools, colleges, and facilities where certified asbestos abatement workers perform the removal work is done by certified asbestos abatement workers. Submit the notification...
	(a) Establish eligibility for use of this notification procedure with the DepartmentDEQ prior to use.
	(b) Maintain on file with the Department a general non-friable asbestos abatement plan. The planThe notification must contain the information specified in subsections (45)(a) through (45)(i) of this rule to the extent possible.
	(c) Provide to the DepartmentDEQ on a DEQ form, a summary report of all non-friable asbestos abatement projects conducted in the previous three months by the 15th day of the month following the end of the calendar quarter. The summary report must incl...
	(d) Submit project notification and fee prior to use ofbefore using this notification procedure.
	(e) Failure to provide payment for use of this notification procedure will void the general non-friable asbestos abatement plannotification and DEQ will individually asses each subsequent non-friable abatement project will be individually assessed a p...
	(f) Provide to DEQ, upon request, a list of nonfriable asbestos abatement projects that are scheduled or are being conducted at the time of the request.
	(54) The following information must be provided for each notification:
	(a) Name, phone number, and address of person conducting asbestos abatement project.
	(b) The Oregon asbestos abatement contractor's license number and certification number of the supervisor for the asbestos abatement project or, for non-friable asbestos abatement projects, the name of the supervising person that meets Oregon OSHA's co...
	(c) Method of asbestos abatement to be employed.
	(d) Procedures to be employed to insure compliance with OAR 340-248-0270 through 340-248-02900280.
	(e) Names, addresses, and phone numbers of waste transporters.
	(f) Name and address or location of the permitted disposal site waste disposal site where the asbestos-containing waste material will be deposited.
	(g) Description of asbestos disposal procedure.
	(h) Description of building, structure, facility, installation, vehicle, equipment, or vessel to be demolished or renovated, including:
	(A) The ageconstruction or manufacture date, and the present and prior use of the facility; and
	(B) Address or location where the asbestos abatement project is to be accomplished, including building, floor, and room numbers.
	(i) Facility owner or operator Full name, address, and phone number of the owner or operator of a demolition or renovation activity.
	(j) Scheduled starting Starting and completion dates of asbestos abatement work.
	(k) Description of the asbestos-containing material, type of asbestos, approximate asbestos content (percent) asbestos, and location of the asbestos-containing material.
	(l) Amount of asbestos-containing material to be abated,: linear feet ,or square feet, thickness.
	(m) For facilities described in OAR 340-248-0270(8)(f) provide the name, title and authority of the State or local government official who ordered the demolition, date the order was issued, and the date demolition is to begin.
	(n) Any oOther information requested on the DepartmentDEQ form.
	(65) The project notification fees specified in this section will be increased by 50% when an asbestos abatement project is commenced without filing of a project notification, or submittal of a notification fee, or when notification is provided of les...
	(76) The DirectorDEQ may waive part or all of a project notification fee. Requests for waiver of fees must be made in writing to the Director, on a case-by-case basis, and be based upon financial hardship. Requests for waiver of fees must be made in w...
	(87) Pursuant to ORS 468A.135Subject to OAR 340-200-0010(3), a regional authority may adopt project notification fees for asbestos abatement projects in different amounts than are set forth in this rule. The regional authority will base the fees will ...
	(9) Notification fee refunds. DEQ will consider a refunding a notification fee only as this section provides. A request for a refund of fees must be made in writing to DEQ, and must be submitted prior to the project’s original start date. DEQ will not...
	(a) A description of the reason that a refund is requested;
	(b) A copy of the original notification and the most recent revision;
	(c) Proof that the requester was awarded the contract for the project prior to submitting the notification to DEQ;
	(d) Verification of payment to DEQ; and
	(e) Proof that asbestos-containing material or asbestos-containing waste material was present at the project site, such as laboratory results, or when material was assumed to be asbestos-containing and treated as such in order to avoid survey and labo...
	(10) DEQ must receive (f) Failure to notify the Department before any changes in the scheduled starting or completion dates or other substantial changes will render the notification void. notification revisions before changes are made to the start dat...
	Stat. Auth.: ORS 468 & 468A Stats. Implemented: ORS 468.020 & 468A.025 Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5...
	340-248-0270
	Asbestos Emission Standards and Procedural Requirements: Asbestos Abatement Work Practices and Procedures
	(1) Except as OAR 340-248-0250 provides, prior tobefore performing a demolition or renovation activity on a facility or an installation, the owner or operator of a demolition or renovation activityfacility must have an accredited inspector complete a ...
	(2) The owner or operator of a demolition or renovation activityfacility that requires a survey under OAR 340-248-0270(1) must send a copy of the asbestos survey survey report report to the department DEQ upon request by the departmentDEQ and keep a c...
	(3) The asbestos survey required by OAR 340-248-0270(1) must include all of the following:
	(a) Collecting samples of all materials suspected of being asbestos-containing materials, unless the material is presumed to be asbestos-containing material, including at least one bulk sample for each homogeneous material suspected of being asbestos-...
	(b) For sprayed or troweled on surfacing materials, collection of at least three (3) random bulk samples for each homogeneous area;
	(c) Beginning January 1, 2021, each sample collected under subsections (a) and (b) must be analyzed to determine whether it is asbestos-containing material by a laboratory with proficiency demonstrated by participation in a nationally recognized labor...
	(d) An asbestos survey report that contains the following:
	(A) The date or dates that the survey was performed;
	(B) The phone number and a copy of the certificate of each accredited inspector that performed a survey;
	(C) Site address and location where the survey was performed;
	(D) Name and phone number of the owner or operator of the facility where the survey was performed and the owner or operator of the demolition or renovation activity if different;
	(E) Description of the facility and area surveyed, including its past and current use, area square footage, approximate construction date, and number of floors;
	(F) The purpose of the survey, for example, whether it is for a project involving pre-demolition, renovation, removal of asbestos-containing material due to damage from fire, water, or other purpose;
	(G) Detailed description of limitations on the thoroughness of the survey, for example an inaccessible area; and
	(H) A table listing all of the homogeneous materials sampled and identified as asbestos-containing material and all of the presumed asbestos-containing materials. The table must include the following for each material:
	(i) The percent asbestos and type of asbestiform, as determined by the laboratory that analyzes the sample;
	(ii) A description of the material color, texture, and pattern;
	(iii) The location of where in the facility the material was collected;
	(iv) A description of the material condition as in good condition or in poor condition;
	(v) The identification of the material as friable or nonfriable; and
	(vi) The approximate quantity of the material at the facility.
	(I) A recommendation of response actions that comply with the requirements of this division; and
	(J) A complete copy of the laboratory report for all samples taken and analyzed under subjections (a) – (c) of this section. The minimum requirements for the laboratory report include:
	(i) Laboratory name, address, and phone number;
	(ii) Unique sample analysis identification number;
	(iii) Bulk sample analysis results showing asbestos content;
	(iv) Name of the analyst; and
	(v) Completed chain of custody for the samples.
	(34) For a demolitions or renovation of a residential buildings, the departmentDEQ may approve, on a case-by-case basis, a requests to waive the asbestos survey requirement of OAR 340-248-0270(1). The owner or operator of the residential building must...
	(5) Upon discovering asbestos-containing materials or asbestos-containing waste materials found during demolition, renovation, or after an emergency or unexpected event including an event that causes fire, water, earthquake, or wind damage, the owner ...
	(a) Stop work immediately;
	(b) Keep the exposed asbestos-containing materials and asbestos-containing waste material, adequately wet and cover with 6 mil plastic or equivalent at all times until a licensed asbestos abatement contractor begins removal activities in compliance wi...
	(c) Have the licensed asbestos abatement contractor remove, handle and dispose of all friable asbestos-containing waste material and asbestos-containing waste material as friable asbestos-containing material.
	(36) Any person who removes non-friable asbestos-containing material not exempted under OAR 340-248-0250(12) must comply with the following:
	(a) Submit asbestos removal notification and the appropriate fee to the DepartmentDEQ Business Office on a DepartmentDEQ form in accordance with OAR 340-248-0260.
	(b) Remove nonfriable asbestos materials in a manner that ensures the material remains nonfriable.
	(c) A nonfriable asbestos abatement project is exempt from the asbestos licensing and certification requirements under OAR 340-248-0100 through 340-248-0180. The exemption ends whenever the asbestos-containing material becomes friable.
	(7) Before a facility is demolished by intentional burning, all asbestos-containing material must be removed and disposed of in accordance with OAR 340-248-0010 through 340-248-0280.
	(48) Except as OAR 340-248-0250 provides , any person who conducts or provides for the conduct ofperforming an asbestos abatement project must employ the following procedures:
	(a) Conduct the asbestos abatement project inside a regulated area.
	(ab) Remove all asbestos-containing materials as part of the asbestos abatement project before anyother demolition or renovation activity begins that would break up, dislodge, or disturb the materials or preclude access to the materials for subsequent...
	(A) They are on a facility component that is encased in concrete or other similar material and are adequately wetted whenever exposed during demolition or renovation; or
	(B) They were not discovered before demolition or renovation and cannot be removed because of unsafe conditions as a result of the demolition or renovation caused.
	(cc) Adequately wet Aasbestos-containing materials must be adequately wetted when they are being removed. In renovation, maintenance, repair, and construction operations, where wetting would unavoidably damage equipment, or is incompatible with specia...
	(A) Obtains prior written approval from the DepartmentDEQ for dry removal of asbestos-containing material;
	(B) Keeps a copy of the DepartmentDEQ's written approval available for inspection at the work site;
	(C) Adequately wraps or encloses any asbestos-containing material during handling to avoid releasing fibers; and
	(D) Uses a local exhaust ventilation and collection system designed and operated to capture the particulate asbestos material produced by the asbestos abatement project.
	(d) When a facility component covered or coated with asbestos-containing materials is being taken out of the facility as units or in sections, the person performing the asbestos abatement project:
	(A) Must Aadequately wet any asbestos-containing materials exposed during cutting or disjointing operation;
	(B) Must Ccarefully lower the units or sections to ground level, not dropping them or throwing them; and
	(C) May leave Asbestosasbestos-containing materials do not need to be removed fromin large facility components such as reactor vessels, large tanks, and steam generators, but excluding beams, if the following requirements are met:
	(i) The component is removed, transported, stored, disposed of, or reused without disturbing or damaging the regulated asbestos-containing material; and
	(ii) The component is encased in leak-tight wrapping; and
	(iii) The leak-tight wrapping is labeled according to OAR 340-248-0280(2)(b) during all loading and unloading operations and during storage.
	(e) For friable asbestos materials being removed or strippedabated:
	(A) Adequately wet the materials to ensure that they remain wet until they are disposed of in accordance with OAR 340-248-0280;
	(B) Carefully lower the materials to the floor, not dropping or throwing them;
	(C) With DEQ’s prior written approval from the Department, transport the materials to the ground via dust-tight chutes or containers if they have been removed or stripped above ground level and were not removed as units or in sections.;
	(D) Enclose the area where friable asbestos materials are to be abated removed with a negative pressure enclosure prior to and during abatement unless DEQ grants written approval for an alternative is granted by the Department.;
	(E) Install Aa minimum of one viewing window will be installed in all enclosures, including negative pressure enclosures, in accordance with the following:
	(i) Each viewing window must be a minimum of two feet by two feet and be made of a material that will allow a clear view inside the enclosure; and.
	(ii) For large enclosures, including negative pressure enclosures, install one viewing window for every 5,000 square feet of area when spatially feasible; and.
	(F) A negative pressure enclosure is not required for abatement of friable asbestos-containing material when:
	(i) Abating asbestos-containing petroleum-based roofing products or cement asbestos roofing; or
	(ii) Abating a total project amount of asbestos-containing material that may be contained in a single glove bag.
	(f) Any person whothat demolishes a facility under an order of the State of Oregon or a local governmental agency, issued because the facility is structurally unsound and in danger of imminent collapse must comply with the following:
	(A) Obtain DEQ’s written approval from the Department for an ordered demolition procedure before that demolition takes place; and
	(B) Send a copy of the order and an asbestos abatement project notification (as described in OAR 340-248-0260) to the DepartmentDEQ before commencing starting demolition work; and
	(C) Keep a copy of the order, Department's DEQ’s approval, and the notification form at the demolition site during all phases of demolition until final disposal of the project waste at a an authorized landfillpermitted disposal site; and
	(D) Keep asbestos-containing materials and asbestos- contaminated debriscontaining waste materials adequately wet during demolition and comply with the disposal requirements set forth in OAR 340-248-0280 or 340-248-0290.
	(g) A Ppersons performing asbestos abatement may not use mechanical equipment to remove asbestos containing material outside of a full negative pressure containment enclosure must obtain without prior written approval from the DepartmentDEQ before usi...
	(h) Before a facility is demolished by intentional burning, all asbestos-containing material must be removed and disposed of in accordance with OAR 340-248-0010 through 340-248-0290.
	(ih) None of the operations in section (1) through (4) of this rule may cause any Vvisible emissions are not allowed during an asbestos abatement activity, except within a negative air pressure enclosure. Any local exhaust ventilation and collection s...
	(i) Any exhaust ventilation and collection system, negative air machine, or vacuuming equipment used during an asbestos abatement project must be equipped with a HEPA filter or other filter of equal or greater collection efficiency and must be sealed ...
	(j) The DirectorDEQ may approve, on a case-by-case basis, requests to use an alternative to the requirements contained in this rule. The contractor or facility owner or operator person performing the asbestos abatement project must submit a written de...
	(k) Final Air Clearance Sampling Requirements apply to projects involving more than 160 square feet or 260 linear feet of asbestos-containing material. Before containment the negative pressure enclosure around such an area is removed, the person perfo...
	(A) The air clearance samples must be performed collected and analyzed by a party who is National Institute of Occupational Safety and Health (NIOSH) 582 certified and financially independent from the person(s) conducting performing the asbestos abate...
	(B) Before final air clearance sampling is performed the following must be completed:
	(i) All visible asbestos-containing material and asbestos-containing waste material must be removed and properly packaged and stored according to the requirements of this sectionthis division;
	(ii) The air and surfaces within the containment negative pressure enclosure must be sprayed with an encapsulant prior to air clearance sampling;
	(iii) Air sampling may commence start when the encapsulant has settled sufficiently so that the filter of the sample is not clogged by airborne encapsulant; and
	(iv) Air filtration units must remain on during the air-monitoring period;.
	(C) Air clearance sampling inside containment negative pressure enclosure areas must be aggressive and comply with the following procedures:
	(i) Immediately before starting the sampling pumps, direct exhaust from a minimum one horse power forced air blower against all walls, ceilings, floors, ledges, and other surfaces in the containmentnegative pressure enclosure;
	(ii) Then place stationary fans in locations that will not interfere with air monitoring equipment and then directed the fans toward the ceiling. Use one fan per 10,000 cubic feet of room space;
	(iii) Start sampling pumps and sample an adequate volume of air to detect concentrations of 0.01 fibers of asbestos per cubic centimeter according to NIOSH 7400 method;
	(iv) When sampling is completed turn off the pump and then the fan(s); and
	(v) As an alternative to meeting the requirements of paragraphs (A) through (D) of this subsection,the air clearance sample analysis may be performed according to Transmission Electron Microscopy Analytical Methods prescribed by 40 C.F.R. 763, Appendi...
	(D) The person performing an asbestos abatement projects must submit the requiring final air clearance sampleing must submit the clearance results to the DepartmentDEQ on a Department DEQ form and include all third-party air clearance analysis reports...
	[Note: Referenced publications are available through the link below.]
	Stat. Auth.: ORS 468 & 468A  Stats. Implemented: ORS 468A.745  Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88. ef. 6-1-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-7-91, Renumbered from 340-0...
	340-248-0275
	Asbestos Emission Standards and Procedural Requirements: Asbestos Standards for Air Cleaning, Spraying, Molded Insulation, and Fabricating
	The following methods must be employed for air cleaning, fabricating, and sprayed-on and molded insulation applications:
	(1) Options for Air Cleaning. Rather than meet the no visible emissions requirements of OAR 340-248-0210(1) and (3), owners and operators may elect to use methods specified in Section (2).
	(2) Air Cleaning. All persons electing to use air cleaning methods rather than comply with the no visible emission requirements must meet one of the provisions ofcomply with subsections (a), through (b), and (dc) of this section: and all of the requir...
	(a) All persons electing to use air cleaning methods must meet one of the provisions in this subsection:
	(A) Fabric filter collection devices must be used, except as provided in subsections (b) and (c) of this section. Such devices must be operated at a pressure drop of no more than four inches (10.16 cm) water gauge as measured across the filter fabric....
	(bB) If the usinge of fabric filters creates a fire or explosion hazard, the departmentDEQ may authorize the use of wet collectors designed to operate with a unit contacting energy of at least 40 inches (101.6 cm) of water gauge pressure.;
	(cC) If High Efficiency Particulate Air (HEPA) filters are used to control emissions the certified efficiency must be at least 99.97 percent for particles 0.3 microns or greater.; or
	(dD) The DepartmentDEQ may authorize the usinge of filtering equipment other than that described in this subsection (a), (b), or (c) of this rule if such filtering equipment is satisfactorily demonstrated to provide filtering of asbestos material equi...
	(eb) All air cleaning devices this section authorizesd by this section must be properly installed, operated, and maintained. Devices to bypass the air cleaning equipment may be used only during upset and emergency conditions, and then only for such ti...
	(fc) Fabric filters collection devices installed after January 10, 1989 must be easily inspected for faulty bags.
	(3) Spraying:
	(a) No person may cause or allow to be discharged into the atmosphere any visible emissions from any spray-on application of materials containing more than one percent asbestos on a dry weight basis used to insulate or fireproof equipment or machinery...
	(b) Any person intending to spray asbestos materials to insulate or fireproof buildings, structures, pipes, conduits, equipment, or machinery must notify the DepartmentDEQ in writing 20 days before the spraying operation begins. The notification must ...
	(A) Name and address of person intending to conduct the spraying operation;
	(B) Address or location of the spraying operation;
	(C) The name and address of the owner of the facility being sprayed.
	(c) The spray-on application of materials in which the asbestos fibers are encapsulated with a bituminous or resinous binder during spraying and which are not friable after drying is exempted from the requirements of subsections (a) and (b) of this se...
	(4) Fabricating. Except as provided in section (2) of this rule no person may cause or allow to be discharged into the atmosphere any visible emissions, including fugitive emissions, from fabricating operations including the following:
	(a) Applicability. This section applies to the following fabricating operations using commercial asbestos:
	(A) The fFabricatingon of cement building products;
	(B) The fFabricatingon of friction products, except those operations that primarily install asbestos friction materials on motor vehicles; and
	(C) The fFabricatingon of cement or silicate board for ventilation hoods; ovens; electrical panels; laboratory furniture; bulkheads, partitions, and ceilings for marine construction; and flow control devices for the molten metal industry.
	(b) The owner or operator of a fabricating operation must monitor each potential source of asbestos emissions from any part of the fabricating facility, including air cleaning devices and process equipment for material processing and handling, at leas...
	(c) The owner or operator of a fabricating operation must inspect each air cleaning device at least once each week for proper operation and for changes that signal the potential for malfunctions, including to the maximum extent possible without disman...
	(d) The owner or operator of a fabricating operation must maintain records of the results of visible emission monitoring and air cleaning device inspections using a format approved by the DepartmentDEQ that includes the following information:
	(A) Date and time of each inspection;
	(B) Presence or absence of visible emissions;
	(C) Condition of fabric filters, including presence of any tears, holes, and abrasions;
	(D) Presence of dust deposits on clean side of fabric filters;
	(E) Brief description of corrective actions taken, including date and time; and
	(F) Daily hours of operation for each air cleaning device.
	(e) The owner or operator of a fabricating operation must furnish to DEQ upon request and make available at the affected facility during normal business hours for inspection by the DepartmentDEQ, all records required under this section.
	(f) The owner or operator of a fabricating operation must retain a copy of all monitoring and inspection records for at least two years.
	(g) The owner or operator of a fabricating operation must submit a copy of the visible emission monitoring records to the DepartmentDEQ quarterly. The quarterly report must be postmarked by the 30th day following the end of the calendar quarter.
	(5) Insulation. No owner or operator of a facility may install or reinstall on a facility component any insulating materials that contain commercial asbestos if the materials are either molded and friable or wet-applied and friable after drying. The p...
	[Note: Publications referenced are available from the agency.]
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-...
	340-248-0280
	Friable Asbestos Emission Standards and Procedural Requirements: Asbestos Disposal Requirements
	Work practices and procedures for packaging, storing, transporting, and disposing of friable asbestos-containing waste material: The asbestos waste generator, transporter, owner or operator of a disposal site, and the owner or operator of facility or ...
	(1) There may be no visible emissions to the atmosphere during the collection; processing; packaging; transporting; or deposition of any asbestos-containing waste material. that is generated by a facility.
	(2) All asbestos-containing waste materials must be either:
	(a) Processed into nonfriable pellets or other shapes; or adequately wetted to ensure that they remain wet until delivered to an authorized landfill, and:
	(ab) Adequately wetted to ensure that they remain wet until delivered to a disposal site permitted to accept such material and packaged in leak-tight containers such as within two plastic bags, each with a minimum thickness of 6 mil., within a fiber o...
	(a) Processed into nonfriable pellets or other shapes; or
	(bc) Packaged in leak-tight containers such as two plastic bags, each with a minimum thickness of 6 mil., or fiber or metal drum. Containers must be labeled as follows:
	(A) The name of the asbestos waste generator and the location where the waste was generated; and
	(B) A warning label that complies with either subparagraph (i) or (ii):
	(i) A warning label that states the following in bold, all-capital letters and separated as shown here:
	“DANGER
	CONTAINS ASBESTOS FIBERSContains Asbestos Fibers
	AVOID CREATING DUSTAvoid Creating Dust
	CANCER AND LUNG DISEASE HAZARDCancer and Lung Disease Hazard
	AVOID BREATHING AIRBORNEAvoid Breathing Airborne
	ASBESTOS FIBERSAsbestos Fibers”
	(ii) Alternatively, warning labels specified by 29 C.F.R. 1926.1101(k)(7) (1994) may be used.
	(C) The containers must be labeled prior to removal from the regulated area.
	(3) If the asbestos-containing materials are not removed from a facility before demolition or renovation, as described in OAR 340-248-0270(5), adequately wet the asbestos-containing waste material at all times before and after demolition or renovation...
	(4) The interim storage of asbestos-containing waste material must protect the waste from dispersal into the environment and provide physical security from tampering by unauthorized persons. The interim storage of asbestos-containing waste material is...
	(5) All asbestos-containing waste material must be deposited as soon as possible by the asbestos waste generator or transporter at:
	(a) A permitted disposal site waste disposal site authorized by the DepartmentDEQ to receive asbestos-containing waste material and operated in accordance with this rule; or
	(b) A Department DEQ approved site that converts asbestos-containing waste material into nonasbestos (asbestos-free) material according to the provisions of OAR 340-248-0230 Asbestos to Nonasbestos Conversion Operations.
	(6) Persons disposing of asbestos-containing waste material must notify the permitted disposal sitelandfill operator of the type and volume of the waste material and obtain the approval of the permitted disposal sitelandfill operator before bringing t...
	(7) For each waste shipment the asbestos waste generator must record the following information must be recorded on a Department DEQ form, and provide a copy of the form to the waste transporter.:
	(a) Waste Generation:
	(A) The asbestos abatement project site name, address, and telephone number of the asbestos waste generator;.
	(B) A description of the asbestos-containing waste material and The the number and type of asbestos-containing waste material containers and volume in cubic yards; and.
	(C) A certification that the information on the DEQ form is accurate and properly describes the generator name and that the asbestos-containing waste material iscontents of this consignment are carefully and accurately described by proper shipping nam...
	(b) Waste Transportation:
	(A) The date transported; and.
	(B) The name, address, and telephone number of the transporter(s).
	(c) Waste Disposal:
	(A) The name and telephone number of the disposal site operator;.
	(B) The name and address or location of the permitted disposal sitewaste disposal site.;
	(C) The quantity of the asbestos-containing waste material in cubic yards.;
	(D) The presence of improperly enclosed or uncovered waste, or any asbestos-containing waste material not sealed in leak-tight containers.;
	(E) The date asbestos-containing waste is received at disposal site.; and
	(d) Other information requested on the DEQ form.
	(8) For the transportation of asbestos-containing waste material:
	(a) The asbestos waste generator must:
	(A) Maintain the asbestos waste shipment records for at least two three years and ensure that all the information requested on the DepartmentDEQ form regarding waste generation and transportation has been supplied;.
	(B) Limit access into loading and unloading area to authorized personnel; and.
	(C)(i) Mark vehicles, while loading and unloading asbestos-containing waste material, with signs (20 in. x 14 in.) that statecomply with either subparagraph (i) or (ii):
	(i) State the following in all-capital letters and separated as shown here:
	“DANGER
	ASBESTOS DUST HAZARD
	CANCER AND LUNG DISEASE HAZARD
	AUTHORIZED PERSONNEL ONLYAuthorized Personnel Only”
	(ii) Alternatively,Use language that conforms to the requirements of 29 CFR 1926.1101(k)(6) (1994) 29 C.F.R. 1926.1101(k)(8) (2013)may be used.
	(b) The waste transporter must:
	(A) Immediately notify the permitted disposal sitelandfill operator upon arrival of the waste at the disposal site; and.
	(B) Provide a copy of the asbestos waste shipment record to the disposal site owners or operators when the asbestos-containing waste material is delivered to the disposal site.
	(9) After initial transport of asbestos-containing waste material the asbestos waste generator must:
	(a) Receive a copy of the completed asbestos waste shipment record within 35 days, or determine the status of the waste shipment. A completed asbestos waste shipment record must include the signature of the owner or operator of the designated disposal...
	(b) Receive a copy of the completed asbestos waste shipment record within 45 days, or submit to the DepartmentDEQ a written report including:
	(A) A copy of the asbestos waste shipment record when a confirmation of delivery was not received; and
	(B) A cover letter signed by the asbestos waste generator explaining the efforts taken to locate the asbestos waste shipment and the results of those efforts; and.
	(c) Keep asbestos waste shipment records, including a copy signed by the owner or operator of the designated permitted disposal sitewaste disposal site, for at least three years. Make all disposal records available upon request to the DepartmentDEQ. I...
	(10) Each owner or operator of an active permitted disposal site authorized by DEQ to receive asbestos-containing waste materialasbestos-containing waste disposal site must meet the following standards:
	(a) For all asbestos-containing waste material received:
	(A) Ensure that off-loading of asbestos-containing waste material is done under the direction and supervision of the permitted disposal sitelandfill operator or their its authorized agent, and that it is accomplished in a manner that prevents the leak...
	(B) Ensure that off-loading of asbestos-containing waste material occurs at the immediate location where the waste will be buried and restrict public access to off-loading area until waste is covered in accordance with paragraph (H), of this subsectio...
	(C) Maintain asbestos waste shipment records for at least two years and ensure that all information requested on the DepartmentDEQ form regarding waste disposal has been supplied;.
	(D) Immediately notify the DepartmentDEQ by telephone, followed by a written report to the DepartmentDEQ the following working day, of the presence of improperly enclosed or uncovered waste. Submit a copy of the asbestos waste shipment record along wi...
	(E) As soon as possible, and no more than 30 days after receiving the waste, send a copy of the signed asbestos waste shipment record to the asbestos waste generator;.
	(F) Upon discovering a discrepancy between the quantity of waste designated on the asbestos waste shipment records and the quantity actually received, attempt to reconcile the discrepancy with the asbestos waste generator. Report in writing to the Dep...
	(G) Select the waste burial site in an area of minimal work activity that is not subject to future excavation; and.
	(H) Cover all asbestos-containing waste material deposited at the permitted disposal site with at least 12 inches of soil or six inches of soil plus 12 inches of other waste before running compacting equipment over it, and complete such covering and c...
	(b) Maintain, until site closure, records of the location, depth and area, and quantity in cubic yards of asbestos-containing waste material within the permitted disposal site on a map or diagram of the disposal area.
	(c) Excavation or disturbance of asbestos-containing waste material that has been deposited at a disposal site waste disposal site and is covered is considered an asbestos abatement project. The notification for any such a project must be submitted as...
	(A) Submit the project notification and project notification fee to the DepartmentDEQ at least 45 days before beginning any excavation or disturbingance of asbestos-containing waste at the disposal sitewaste disposal site.
	(B) State the reason for disturbing the waste.
	(C) Explain the procedures for controlling emissions during the excavation, storage, transport and ultimate disposal of the excavated asbestos-containing waste material. The DepartmentDEQ may require changes in the proposed emission control procedures.
	(D) State the location of any the temporary storage site and the final permitted disposal site.
	(d) Upon closure of an active asbestos-containing waste disposal site, each site owner or operator must:
	(A) Comply with all the provisions for inactive asbestos-containing waste disposal sites;.
	(B) Submit to the DepartmentDEQ a copy of records of asbestos waste disposal locations and quantities; .and
	(C) Make available during normal business hours and furnish upon request all records required under this section for inspection by the DepartmentDEQ.
	(11) The owner or operator of an inactive asbestos-containing waste disposal site that accepted asbestos-containing waste material must meet the following standards:
	(a) Maintain a cover of at least two feet of soil or one foot of soil plus one foot of other waste;.
	(b) Grow and maintain a cover of vegetation on the area to prevent erosion of the non asbestos-containing cover of soil or other waste materials. In desert areas where vegetation would be difficult to maintain, a layer of at least three inches of well...
	(c) For inactive asbestos waste disposal sites forwith asbestos-containing tailings, a resinous or petroleum-based dust suppression agent that effectively binds dust to control surface air emissions may be used and maintained to achieve the requiremen...
	(d) Excavatingon or disturbingance at any the inactive asbestos-containing waste disposal site is an asbestos abatement project. The notification for any such a project must be submitted as specified in OAR 340-248-0260, except as follows:
	(A) Submit the project notification and project notification fee to the DepartmentDEQ at least 45 days before beginning any excavation or disturbingance of an asbestos-containing waste disposal site;.
	(B) State the reason for disturbing the waste;.
	(C) Explain the procedures to be used to control emissions during the excavation, storage, transport and ultimate disposal of the excavated asbestos-containing waste material. The DepartmentDEQ may require changes in the proposed emission control proc...
	(D) State the location of anythe temporary storage site and the final disposal site;. and
	(e) Within 60 days of a site's becoming inactive, request in writing that the Commission EQC issue an environmental hazard notice for the site. This environmental hazard notice will notify in perpetuity any potential purchaser of the property that:
	(A) The land has been used for the disposal of asbestos-containing waste material;
	(B) The survey plot and record of the location and quantity of asbestos-containing waste material disposed of within the disposal site, as required for active asbestos disposal sites, have been filed with the DepartmentDEQ; and
	(C) The site is subject to the provisions of OAR 340-248-0205 through 340-248-02900280.
	(12) Rather than meet the requirements of this rule, an owner or operator a person may use alternative packaging, storage, transport, or disposal methods after receiving written approval by the DepartmentDEQ.
	[Publications: Publications referenced are available from the agency.]Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468.020 & ORS 468A.025 Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and cor...
	340-248-0290
	Nonfriable Asbestos Disposal Requirements
	Work practices and procedures for packaging, storing, transporting, and disposal of nonfriable asbestos-containing waste material: The owner or operator of a facility or an activity covered under the provisions of OAR 340-248-0205 through 340-248-0290...
	(1) Any waste that contains nonfriable asbestos material must be handled and disposed of using methods that will prevent the release of airborne asbestos-containing material.
	(2) Rather than meet the requirements of this rule, an owner or operator may use alternative packaging, storage, transport, or disposal methods after receiving written approval from the Department.
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-...
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	DIVISION 248
	ASBESTOS REQUIREMENTS
	340-248-0005
	Applicability
	OAR 340-248-0010 through 340-248-0280 apply to asbestos milling, manufacturing, fabricating, abatement, and disposal, or any situation where a potential for exposure to asbestos fibers exists.
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02
	340-248-0010
	Definitions
	The definitions in OAR 340-200-0020 and this rule apply to this division. If the same term is defined in this rule and 340-200-0020, the definition in this rule applies to this division.
	(1) "Accredited inspector" means a person who has completed training, received accreditation, and maintains valid accreditation under 40 C.F.R. Part 763 Subpart E, Appendix C (Model Accreditation Plan), Section B (Initial Training), Subsection 3 (Insp...
	(2) "Accredited trainer" means a provider of asbestos abatement training courses authorized by DEQ to offer training courses that satisfy requirements for worker and supervisor training.
	(3) "Adequately wet" means to sufficiently mix or penetrate asbestos-containing material or asbestos-containing waste material with liquid to prevent the release of particulate asbestos materials. An asbestos-containing material or asbestos-containing...
	(4) "Agent" means an individual who works on an asbestos abatement project for a contractor but is not an employee of the contractor.
	(5) "Asbestos" means the asbestiform varieties of serpentine (chrysotile), riebeckite (crocidolite), cummingtonite-grunerite (amosite), anthophyllite, actinolite, and tremolite.
	(6) "Asbestos abatement project" means a demolition, renovation, repair, construction, or maintenance activity of a facility that involves the repair, enclosure, encapsulation, removal, salvage, handling, or disposal of asbestos-containing material wi...
	(7) "Asbestos manufacturing operation" means the combining of commercial asbestos, or in the case of woven friction products, the combining of textiles containing commercial asbestos, with other material including commercial asbestos, and the processi...
	(8) "Asbestos-containing material" means a material containing more than one-percent asbestos by weight.
	(9) “Asbestos-containing waste material” means waste that contains or is contaminated by asbestos-containing material. Asbestos-containing waste material includes, but is not limited to:   (a) Waste asbestos tailings or commercial asbestos;
	(b) Waste generated by a source subject to OAR 340-248-0205 through 340-248-0280;
	(c) Filters from control devices;
	(d) Bags or containers that previously contained commercial asbestos; and
	(e) Asbestos abatement project waste including:
	(A) Disposable equipment and clothing;
	(B) Material used to establish a negative pressure enclosure;
	(C) Demolition or renovation debris;
	(D) HEPA filters; and
	(E) Other asbestos abatement project waste that cannot be decontaminated.
	(10) "Asbestos mill" means a facility engaged in converting, or any intermediate step in converting, asbestos ore into commercial asbestos.
	(11) "Asbestos tailings" mean a solid waste product of asbestos mining or milling operations that contains asbestos.
	(12) "Asbestos waste generator" means a person performing an asbestos abatement project, the owner or operator of a demolition or renovation activity, or an owner or operator of a source or facility subject to OAR 340-248-0005 through 248-0280 whose a...
	(13) "Asbestos waste shipment record" means the shipment document, required to be originated and signed by the asbestos waste generator; used to track and substantiate the disposition of asbestos-containing waste material.
	(14) "Certified supervisor" means a person who has a current Oregon supervisor certification card.
	(15) "Certified worker" means a person who has a current Oregon worker certification card.
	(16) "Contractor" means a person that undertakes for compensation an asbestos abatement project for another person. As used in this division, "compensation" means wages, salaries, commissions, and other forms of remuneration paid to a person for perso...
	(17) "Commercial asbestos" means asbestos that is produced by extracting asbestos from asbestos ore.
	(18) "Demolition" means wrecking or removing a load-supporting structural member of a facility together with related handling operations or the intentional burning of a facility.
	(19) "Fabricating" means processing (e.g., cutting, sawing, drilling) a manufactured product that contains commercial asbestos, with the exception of processing at temporary sites (field fabricating) for the construction or restoration of facilities. ...
	(20) "Facility" means all or part of a public or private building, structure, installation, equipment, vehicle, or vessel, including but not limited to ships.
	(21) "Friable asbestos material" means asbestos-containing material that when dry can be crumbled, pulverized, or reduced to powder by hand pressure or by the forces expected to act upon the material in the course of demolition, renovation, transporta...
	(22) “Glove bag” means a sealed compartment with attached inner gloves used for the handling of asbestos-containing materials.
	(23) "Grinding" means to reduce to powder or small fragments and includes mechanical chipping or drilling.
	(24) "HEPA filter" means a high efficiency particulate air filter capable of filtering 0.3 micron particles with 99.97 percent efficiency.
	(25) "In poor condition" means the binding of the material is losing its integrity as indicated by peeling, cracking, or crumbling of the material.
	(26) "Inactive asbestos-containing waste disposal site" means a disposal site for asbestos-containing waste where the operator has allowed DEQ’s solid waste permit to lapse, has gone out of business, or no longer receives asbestos-containing waste.
	(27) "Interim storage of asbestos-containing waste material" means the storage of asbestos-containing waste material that meets the packaging requirements of this division and has been placed outside a regulated area until transported to a disposal si...
	(28) "Installation" means a building or structure or a group of buildings or structures at a single demolition or renovation site that are under the control of the same owner or operator, or under the control of owners or operators of demolition or re...
	(29) "Licensed" means a contracting entity has met DEQ’s training and experience requirements to offer and perform asbestos abatement projects and has a current asbestos abatement contractor license. For purposes of this definition, a license is not a...
	(30) "Leak-tight" means that neither solids (including dust) nor liquids can escape or spill out.
	(31) "Negative pressure enclosure" means a barrier surrounding the area of asbestos abatement comprised of a plastic with a minimum thickness of 6 mil exhausting through a HEPA filter exhaust system measured by an attached and functioning manometer or...
	(32) "Nonfriable asbestos material" means asbestos-containing material that is not friable. When dry, nonfriable asbestos material cannot be crumbled, pulverized, or reduced to powder by hand pressure or by the forces expected to act on the material i...
	(33) "Occupant" means an individual person who lives in a subject private residence.
	(34) "Open accumulation" means an accumulation, placement, or storage of friable asbestos material or asbestos-containing waste material other than material securely packaged and stored as required by this division.
	(35) "Owner or operator of a demolition or renovation activity" means a person who owns, leases, operates, controls, or supervises the facility undergoing demolition or renovation or a person who owns, leases, operates, controls, or supervises the dem...
	(36) "Particulate asbestos material" means finely divided particles of asbestos material.
	(37) "Person" means an individual, public or private corporation, nonprofit corporation, association, firm, partnership, joint venture, business trust, joint stock company, municipal corporation, political sub-division, the state and an agency of the ...
	(38) "Regulated area" means an area that:
	(a) Is established by the person performing an asbestos abatement project;
	(b) Includes all areas where asbestos abatement work and associated activities are conducted and an adjoining area where asbestos-containing waste material generated from the project site is securely packaged and stored;
	(c) Restricts access to authorized personnel only; and
	(d) Is demarcated with prominent warning signs along the perimeter that state, in bold, all-capital letters and separated as shown here:
	“DANGER
	ASBESTOS
	MAY CAUSE CANCER
	ASBESTOS CAUSES DAMAGE TO LUNGS
	AUTHORIZED PERSONNEL ONLY”
	(39) "Renovation" means altering one or more facility components. Renovation includes replacing, stripping, or repairing facility components, such as mechanical ventilation systems, pipes, ceilings, walls, flooring, and insulating materials. Operation...
	(40) "Residential building" means a facility used as a residence and that is a site-built home, modular home constructed off site, mobile home, condominium, duplex, or a multi-unit facility consisting of four units or less. Exceptions are that residen...
	(a) Used by a fire department for training exercises;
	(b) Demolished as part of a larger project including urban renewal projects, highway construction projects, or property developed for commercial use, industrial use, or multi-unit residential buildings with more than four units;
	(c) Renovated or demolished along with one or more other facilities on the same site by the same owner or operator of a demolition or renovation activity as part of the same project; or
	(d) A residential dwelling unit located in a commercial facility.
	(41) "Small-scale, short duration renovating and maintenance activity" means a task for which removing asbestos is not the primary objective of the job, including, but not limited to:
	(a) Removing asbestos-containing insulation on pipes;
	(b) Removing small quantities of asbestos-insulation on beams or above ceilings;
	(c) Replacing an asbestos-containing gasket on a valve;
	(d) Installing or removing a small section of drywall; or
	(e) Installing electrical conduits through or proximate to asbestos-containing materials.
	(42) "Structural member" means a load-supporting member of a facility, such as beams and load-supporting walls; or a non-supporting member, such as ceilings and non-load-supporting walls.
	(43) "Training Day" means a day of classroom instruction that consists of at least seven hours of actual classroom instruction and hands-on practice.
	(44) "Visible emissions" means emissions that are visually detectable without the aid of instruments.
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745  Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1...
	340-248-0100
	Asbestos Licensing and Certification Requirements: Applicability
	OAR 340-248-0100 through 340-248-0180 provide the requirements, standards, and procedures for contractor licensing, worker and supervisor certification, and asbestos abatement trainer accreditation. These requirements apply to any asbestos abatement p...
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 10-1988, f. 5-19-88, cert. ef. 5-19-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. e...
	340-248-0110
	Asbestos Licensing and Certification Requirements: Licensing and Certification Requirements
	(1) Except as provided under OAR 340-248-0250(1)(a) a person performing an asbestos abatement project must be a certified supervisor or worker under OAR 340-248-0130. A certified supervisor may work as a certified worker without having certification a...
	(2) An owner or operator of a facility may not allow a person to perform an asbestos abatement project in or on the facility unless the person is certified or licensed under the provisions of this division to perform an asbestos abatement project.
	(3) An owner or operator of a demolition or renovation activity may not allow a person to perform an asbestos abatement project as part of the demolition or renovation unless the person is certified or licensed under the provisions of this division to...
	(4) A contractor that performs an asbestos abatement project must be licensed by DEQ under OAR 340-248-0120.
	(5) Except as provided under OAR 340-248-0250(1)(h), a certified supervisor must be present on each asbestos abatement project.
	(6) Each training provider for asbestos abatement certification must be accredited by DEQ under OAR 340-248-0140.
	(7) Each person DEQ licenses, certifies, or accredits under the provisions of this division must comply with OAR 340-248-0005 through 340-248-0280 and maintain a current address on file with DEQ. DEQ may suspend or revoke the license, certification, o...
	(8) DEQ may require training providers to ask applicants to provide their social security number and to retain records of those numbers for DEQ's use in identifying and tracking workers and supervisors. Trainers must notify each applicant that providi...
	(9) A regional air pollution authority that has been delegated authority under OAR 340-244-0020(2) may inspect for and enforce against violations of licensing and certification regulations. A regional air pollution authority may not approve, deny, sus...
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.707 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. e...
	340-248-0120
	Asbestos Licensing and Certification Requirements: Contractor Licensing
	(1) A contractor must submit an application for a license on a DEQ-approved form and must include the following:
	(a) Documentation that the contractor, or the contractor's employee representative, is a certified supervisor;
	(b) Certification that the contractor has read and understands the applicable Oregon and federal rules and regulations on asbestos abatement and agrees to comply with the rules and regulations;
	(c) A list of all certificates or licenses, issued to the contractor by another jurisdiction, that have been suspended or revoked during the past year, and a list of asbestos-related enforcement actions taken against the contractor during the past year;
	(d) A list of additional project supervisors for asbestos abatement projects and their certification numbers;
	(e) A summary of all asbestos abatement projects the contractor conducted during the past 12 months; and
	(f) A license application fee.
	(2) DEQ will review the application for completeness. If the application is incomplete, DEQ will notify the applicant in writing of the deficiencies.
	(3) DEQ will deny, in writing, a license to a contractor who has not satisfied the license application requirements.
	(4) DEQ will issue a license to the applicant after the license is approved.
	(5) A license is valid for a period of 12 months. DEQ may extend the licenses pending DEQ's review of a renewal application if applicant files the renewal application with DEQ no later than 60 days before the expiration date of the contractor's license.
	(6) Renewals:
	(a) License renewals must be applied for in the same manner as required for the initial license;
	(b) For renewal, the contractor or employee representative must have a valid certified supervisor card; and
	(c) The applicant must submit the complete renewal application no later than 60 days before the license expiration date.
	(7) DEQ may suspend or revoke a license if the licensee:
	(a) Fraudulently obtains or attempts to obtain a license;
	(b) Fails at any time to satisfy the qualifications for a license;
	(c) Fails to meet an applicable state or federal standard relating to asbestos abatement;
	(d) Permits an untrained or uncertified worker to work on an asbestos abatement project;
	(e) Employs a worker who fails to comply with applicable state or federal rules or regulations relating to asbestos abatement;
	(f) Fails to make current certification cards readily available at worksites for inspection by DEQ; or
	(g) Fails to pay delinquent application fees, notification fees, or civil penalty assessments.
	(8) A contractor whose license has been revoked may reapply for a license after demonstrating to DEQ that the contractor has resolved the cause of the revocation.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.707 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Ren...
	340-248-0130
	Asbestos Licensing and Certification Requirements: Certification
	(1) Application for Certification -- General Requirements:
	(a) A person wishing to become a certified supervisor or relying on prior training, as provided in OAR 340-248-0160 must apply to DEQ, through the training provider, for certification.
	(b) A person applying for worker certification without prior training and a certified worker taking a refresher course must apply directly to the accredited training provider using DEQ-approved forms.
	(2) An application to be a certified supervisor must include:
	(a) Documentation that the applicant has successfully completed the supervisor-level training and examination as specified in OAR 340-248-0150; and
	(b) Documentation that the applicant has been certified as a worker and has at least one year of asbestos abatement experience, including time on powered air purifying respirators and experience on at least ten separate friable asbestos abatement proj...
	(3) An application to be a certified worker must include documentation that the applicant has successfully completed the level of training and examination as specified in OAR 340-248-0150.
	(4) The training course provider will issue a typed certification card and a certificate of course completion to an applicant who has fulfilled the certification requirements.
	(5) Certification at all levels is valid for one year after the date of issue.
	(6) Annual Recertification:
	(a) Previously certified Oregon workers and supervisors must apply through the training provider to take recertification refresher courses;
	(b) Applicants for re-certification must possess a valid certification card in order to take the refresher course;
	(c) All certified supervisors and workers must complete an annual recertification course during the three months before the expiration date of their certification card. A certified supervisor or worker may reinstate certification by taking the appropr...
	(7) A current worker certification card must be readily available for inspection by DEQ at each asbestos abatement project for each worker or supervisor engaged in asbestos abatement activities.
	(8) Suspensions and Revocations: DEQ may suspend or revoke a person's certification if the person:
	(a) Fails to comply with state or federal asbestos abatement regulations;
	(b) Performs asbestos removal without physically possessing a current certification card;
	(c) Allows one person to use or duplicate another person’s certification card or certificate by another;
	(d) Obtains certification from a training provider that does not have DEQ's or the EPA's approval to offer training for the particular discipline; or
	(e) Fails to pay delinquent application fees, or civil penalties.
	(9) A person whose certification has been revoked may not apply for recertification until 12 months after the revocation date.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468.020 & ORS 468A.025 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 9-1989(Temp), f. & cert. ef. 6-7-89; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18...
	340-248-0140
	Asbestos Licensing and Certification Requirements: Training Provider Accreditation
	(1) General:
	(a) A person may apply to become an Oregon accredited asbestos training provider under this division.
	(b) Only training providers DEQ accredits may offer training in Oregon to satisfy the certification requirements contained in this division.
	(c) DEQ will accredit each individual training course.
	(d) Course instructors must have academic credentials, demonstrated knowledge, prior training, or field experience in their respective training roles.
	(e) Training course providers must permit representatives of DEQ or its designee to attend, evaluate and monitor a training course without charge. DEQ is not required to give advance notice of its inspection. DEQ may suspend or withdraw approval of a ...
	(f) All initial worker and supervisor certification training, or initial refresher training involving persons wishing to be certified in Oregon using prior training from an EPA approved accreditation or certification course, must take place in Oregon.
	(g) DEQ may require accredited training providers to pay a fee to cover the reasonable travel expenses for one DEQ representative to audit for compliance with this division any accredited refresher course that is not offered in the State of Oregon. Th...
	(2) Application for Accreditation:
	(a) Applicants must submit applications for accreditation to DEQ in writing on forms DEQ provides and include the information this section requires:
	(A) Name, address, telephone number of the firm, individual, or sponsor conducting the course, including the name under which the training provider intends to conduct the training;
	(B) The type of course for which the applicant requests approval;
	(C) A detailed course outline showing topics covered and the amount of time given to each topic, and that includes: working with asbestos-substitute materials, fitting and using respirators, use of glove bag, donning protective clothing, constructing ...
	(D) A copy of the course manual, instructor notebooks and all printed material to be distributed in the course;
	(E) A description of teaching methods to be employed, including description of audio-visual materials to be used. Upon DEQ's request the applicant must provide copies of the materials. Audio-visual materials provided to DEQ will be returned to the app...
	(F) A description of the hands-on facility to be utilized including protocol for instruction;
	(G) A description of the equipment that will be used during classroom lectures and hands-on training;
	(H) A list of all personnel involved in course preparation and presentation and a description of the background, special training and qualification of each, as well as the subject matter covered by each;
	(I) A copy of each written examination to be given including the scoring methodology to be used in grading the examination; and a detailed statement about the development and validation of the examination;
	(J) A list of the tuition or other fees required;
	(K) A sample of the certificate of completion;
	(L) A description of the procedures and policies for re-examining students who do not successfully complete the training course examination;
	(M) A list of a state or accrediting system that approve the training course;
	(N) A description of student evaluation methods (other than written examination to be used) associated with the hands-on skill training and course evaluation methods students use;
	(O) Restrictions on attendance such as class size, language, affiliation, or target audience of class;
	(P) A description of the procedure for issuing replacement certification cards to workers who were issued a certification card by the training provider within the previous 12 months and whose cards have been lost or destroyed;
	(Q) Additional information or documentation DEQ may require in order to evaluate the adequacy of the application; and
	(R) The accreditation application fee.
	(b) The training provider must retain a copy of the application materials listed above for at least three years. The applicant must make such applications available for inspection by DEQ or its designees upon request.
	(c) An applicant must submit the application for initial training course accreditation and course materials to DEQ at least 45 days before the requested approval date.
	(d) Upon approval of an initial or refresher asbestos training course, DEQ will issue a certificate of accreditation. The certificate is valid for one year from the date of issuance.
	(e) Application for renewal of accreditation must follow the procedures described for the initial accreditation. In addition, course instructors must demonstrate that they have maintained proficiency in their instructional specialty and adult training...
	(3) Training Provider Administrative Tasks. Accredited training providers must perform the following as a condition of accreditation:
	(a) Administer the training course only to those persons who DEQ has approved, or have surrendered their expired certification cards to the trainer and others who are otherwise qualified according to these rules. Such persons may take the examination ...
	(b) Issue a numbered certificate and a photo certification card to each student who successfully passes the training course examination and meets all other requirements for certification. Each certificate and photo certification card must include:
	(A) A unique certificate number;
	(B) Name of certified person;
	(C) Training course completed;
	(D) Dates of the training course;
	(E) Date of the examination;
	(F) An expiration date of one year after the date upon which the person successfully completed the course and examination;
	(G) The name, address, and telephone number of the training provider that issued the certificate; and
	(H) A statement that the person receiving the certificate has completed the requisite training for asbestos certification as specified in OAR-340-248-0130.
	(c) Provide DEQ with advance payment for each certificate to be issued.
	(d) Utilize and distribute to all class participants, as part of the course information, training aides DEQ furnishes.
	(e) Provide DEQ with a monthly class schedule at least one week before the schedule begins. Notification must include time and location of each course. Training providers must obtain DEQ approval before starting or offering a class that is not on the ...
	(f) Training Providers must comply with the following recordkeeping requirements:
	(A) Maintain the training records required by this subsection for a minimum of three years and make them readily available for inspection by DEQ or its designee.
	(B) Retain copies of all instructional materials used during each classroom course.
	(C) Retain copies of all instructor resumes and instructor approvals issued by either DEQ or US EPA.
	(D) Document the following information for each accredited course:
	(i) The date the exam was given;
	(ii) Training course for which the exam was given;
	(iii) The exam proctor’s name;
	(iv) The name and score of each person taking the exam and a single copy of the exam;
	(v) Attendance record;
	(vi) Course evaluation form; and
	(vii) The names of the instructors for each part of the course offered.
	(E) Maintain records of certificates issued to students, including the following information:
	(i) Name, address, telephone number, social security number of person receiving the certificate;
	(ii) Certificate number given to each person;
	(iii) Photograph of each person;
	(iv) Discipline for which the certificate was given; and
	(v) Dates of training and certificate expiration.
	(F) If a training provider is not accredited or ceases to give asbestos worker certification training, the training provider must notify and allow DEQ to take possession of the records for lawful disposition.
	(G) Submit certification class information to DEQ within 30 days after the end of each training class or as DEQ directs.
	(g) Notify DEQ before issuing a replacement certification card.
	(h) Have a current accreditation certificate at the training location.
	(4) Denial, Suspension or Revocation of Accreditation. DEQ may deny, suspend, or revoke an application or current accreditation for any of the reasons contained in this section. DEQ will issue a notice of denial, suspension, or revocation specifying t...
	(a) Misrepresenting the extent of a training course's approval by a State or the EPA;
	(b) Failing to submit required information or notifications in a timely manner;
	(c) Failing to report to DEQ a change in staff or program that substantially deviates from the information contained in the application;
	(d) Failing to maintain requisite records;
	(e) Falsifying accreditation records, instructor qualifications, or other accreditation information;
	(f) Failing to adhere to this division’s training standards and requirements;
	(g) Failing to comply with this division’s administrative tasks and other requirement;
	(h) Providing concurrent training for either initial or refresher courses for supervisors and asbestos workers;
	(i) Failing to pay delinquent application fees, notification fees, or civil penalties; or
	(j) An approved training course instructor or other person with supervisory authority over the training who violates other asbestos regulations administered by DEQ, EPA, or other government agency.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468.020 & ORS 468A.025 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995...
	340-248-0150
	Asbestos Licensing and Certification Requirements: General Training Standards
	(1) The training provider must limit each class to a maximum of 25 participants unless DEQ grants an exception in writing. The student to instructor ratio for hands-on training must be equal to or less than ten to one (10:1). To apply for an exception...
	(a) The new class size limit;
	(b) The teaching methods and techniques for training the proposed larger class;
	(c) The protocol for conducting the written examination; and
	(d) Justification for a larger class size.
	(2) Course instructors must have academic credentials, demonstrated knowledge, prior training, or field experience in their respective training roles.
	(3) DEQ may require an accredited training provider to use examinations DEQ developed in lieu of the examinations the training provider offers.
	(4) Courses of instruction required for certification must be specific for each of the certificate categories and must be comply with DEQ's requirements. The provider must present course instruction through a combination of lectures, demonstrations, a...
	(5) Courses requiring hands-on training must provide participants actual experience performing tasks associated with asbestos abatement. Demonstrations not involving individual participation are unacceptable as a substitute for hands-on training.
	(6) A person seeking certification as a supervisor must successfully complete an accredited training course of at least five training days by a DEQ accredited training provider. The training course must include lectures, demonstrations, at least 14 ho...
	(7) A person seeking certification as a worker must successfully complete an accredited training course of at least four training days by a DEQ accredited training provider. The training course must include lectures, demonstrations, at least 14 hours ...
	(8) Refresher training consists of one training day for certified supervisors and workers. The refresher courses must include a review of key areas of initial training and updates. To successfully complete the course, the candidate must attend the cou...
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, ...
	340-248-0160
	Asbestos Licensing and Certification Requirements: Prior Training
	A candidate may rely on successfully completing a training course accredited by a governmental agency other than DEQ to satisfy the training and examination requirements of OAR 340-248-0130 and 340-248-0140 if all of the following conditions are met:
	(1) DEQ determines that the course and examination requirements are equivalent to or exceed the requirements of OAR 340-248-0130 and 340-248-0140 for the level of certification sought or DEQ has a reciprocity agreement with the other jurisdiction.
	(2) To qualify for a refresher course and certification, an applicant must have completed prior training during the two years preceding the date the applicant applies to DEQ. Applicants must have a current certification from EPA or an equivalent certi...
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & ...
	340-248-0170
	Asbestos Licensing and Certification Requirements: Reciprocity
	DEQ may develop reciprocity agreements with other jurisdictions regarding all activities under this division.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 15-1995, f. 6-16-95, cert. ef. 7-1-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Ren...
	340-248-0180
	Asbestos Licensing and Certification Requirements: Fees
	(1) DEQ may assess the following fees to provide revenues to operate the asbestos control program.
	(a) Contractor Licenses: A non-refundable license application fee of $1000 for a one-year Asbestos Abatement Contractor license;
	(b) Worker and Supervisor Certifications: A non-refundable application fee of $65 for a one-year certification as an asbestos supervisor and $45 for a one-year certification as an asbestos worker;
	(c) Training Provider Accreditation: A non-refundable accreditation application fee of:
	(A) $320 for a one-year accreditation to provide a course for training asbestos supervisors;
	(B) $320 for a one-year accreditation to provide a course for training asbestos workers; and
	(C) $320 each for a one-year accreditation to provide a course for refresher training for Oregon asbestos certification.
	(d) Asbestos Abatement Project Notification fee required under OAR 340-248-0260.
	(2) Requests for waiver of fees must be made in writing to the Director, on a case-by-case basis, and be based upon financial hardship. Applicants for waivers must describe the reason for the request and certify financial hardship. The Director may wa...
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 10-1988, f. & cert ef. 5-19-88 (and corrected 6-3-88); DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90); DEQ 18-1991, f. & cert. ef. 10-7-91; DEQ 4-1993, f. & cert. e...
	340-248-0205
	Asbestos Emission Standards and Procedural Requirements: General Provisions
	(1) A person may not openly accumulate friable asbestos material or asbestos-containing waste material.
	(2) Contractors working on asbestos abatement projects at secure facilities must ensure that all security clearance requirements are completed before asbestos abatement projects at secure facilities start so that DEQ inspectors may gain immediate acce...
	(3) A person may not sand, grind, saw, or abrade asbestos-containing material unless during such activity the material is handled and disposed of as friable asbestos material as this division provides.
	(4) The content of asbestos in asbestos-containing material must be determined using the method specified by the Environmental Protection Agency as listed in EPA/600/R-93/116, July 1993, "Method for the Determination of Asbestos in Bulk Building Mater...
	[Note: Referenced publications are available through the link below.]
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-...
	340-248-0210
	Asbestos Emission Standards and Procedural Requirements : Asbestos Requirements for Mills, Roadways and Parking lots, and Manufacturing Operations
	(1) Emission standard for asbestos mills. No person may cause or allow to be discharged into the atmosphere visible emissions, including fugitive emissions, from any asbestos milling operation except as provided under OAR 340-248-0275(2) Air Cleaning....
	(a) Monitor each potential source of asbestos emissions from a part of the mill facility, including air cleaning devices, process equipment, and buildings that house equipment for material processing and handling, at least once each day, during daylig...
	(b) Inspect each air cleaning device at least once each week for proper operation and for changes that signal the potential for malfunction including, to the maximum extent possible without dismantling other than opening the device, the presence of te...
	(c) Maintain records of the results of visible emissions monitoring and air cleaning device inspections using a format approved by DEQ and including the following information:
	(A) Date and time of each inspection;
	(B) Presence or absence of visible emissions;
	(C) Condition of fabric filters, including presence of tears, holes, and abrasions;
	(D) Presence of dust deposits on clean side of fabric filters;
	(E) Brief description of corrective actions taken, including date and time; and
	(F) Daily hours of operation for each air cleaning device.
	(d) Furnish upon request, and make available at the affected facility during normal business hours for inspection by DEQ, all records this section requires.
	(e) Retain a copy of all monitoring and inspection records for at least two years.
	(f) Submit a copy of visible emission monitoring records to DEQ quarterly. The quarterly reports must be postmarked by the 30th day following the end of the calendar quarter.
	(g) Asbestos-containing waste material produced by an asbestos milling operation must be disposed of according to OAR 340-248-0280.
	(2) Roadways and Parking Lots. No person may construct or maintain, or allow to be constructed or maintained a roadway with asbestos tailings or asbestos-containing waste material on that roadway, unless (for asbestos tailings):
	(a) It is a temporary roadway on an area of asbestos ore deposits (asbestos mine);
	(b) It is a temporary roadway at an active asbestos mill site and is encapsulated with a resinous or bituminous binder. The encapsulated road surface must be maintained at least once per calendar year or within 12 months of road construction to preven...
	(c) It is encapsulated in asphalt concrete meeting the specifications contained in Section 401 of Standard Specifications for Construction of Roads and Bridges on Federal Highway Projects, FP-85, 1985, or their equivalent.
	(3) Manufacturing. No person may cause or allow to be discharged into the atmosphere visible emissions, except as provided in OAR 340-248-0275(2), from a building or structure in which manufacturing operations utilizing commercial asbestos are conduct...
	(a) Applicability. Manufacturing operations subject to this rule are as follows:
	(A) Manufacturing cloth, cord, wicks, tubing, tape, twine, rope, thread, yarn, roving, lap, or other textile materials;
	(B) Manufacturing cement products;
	(C) Manufacturing fire proofing and insulating materials;
	(D) Manufacturing friction products;
	(E) Manufacturing paper, millboard, and felt;
	(F) Manufacturing floor tile;
	(G) Manufacturing paints, coatings, caulks, adhesives, or sealants;
	(H) Manufacturing plastics and rubber materials;
	(I) Manufacturing chlorine, using asbestos diaphragm technology;
	(J) Manufacturing shotgun shell wads;
	(K) Manufacturing asphalt concrete; and
	(L) Other manufacturing operation that results or may result in the release of asbestos material to the ambient air.
	(b) The owner or operator of the manufacturing operation must monitor each potential source of asbestos emissions from a part of the manufacturing facility, including air cleaning devices, process equipment, and buildings housing material processing a...
	(c) The owner or operator of the manufacturing operation must inspect each air cleaning device at least once each week for proper operation and for changes that signal the potential for malfunctions, including, to the maximum extent possible without d...
	(d) The owner or operator of a manufacturing operation must maintain records of the results of visible emission monitoring and air cleaning device inspections using a format DEQ approves and including the following information:
	(A) Date and time of each inspection;
	(B) Presence or absence of visible emissions;
	(C) Condition of fabric filters, including presence of tears, holes and abrasions;
	(D) Presence of dust deposits on clean side of fabric filters;
	(E) Brief description of corrective actions taken, including date and time; and
	(F) Daily hours of operation for each air cleaning device.
	(e) The owner or operator of a manufacturing operation must furnish upon request, and make available at the affected facility during normal business hours for inspection by DEQ, all records this section requires.
	(f) The owner or operator of a manufacturing operation must retain a copy of all monitoring and inspection records for at least two years.
	(g) The owner or operator of a manufacturing operation must submit quarterly a copy of the visible emission monitoring records to DEQ if visible emissions occurred during the report period. Quarterly reports must be postmarked by the 30th day followin...
	(h) Asbestos-containing waste material produced by any asbestos manufacturing operation must be disposed of according to OAR 340-248-0280.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90...
	340-248-0220
	Asbestos Emission Standards and Procedural Requirements: Reporting Requirements for Asbestos Sources Using Air Cleaning Devices
	(1) New sources this rule covers must submit the requested information 90 days before initial startup. The reporter must submit changes in the information provided to DEQ within 30 days after the change.
	(2) Sources covered by OAR 340-248-0210(1) Mills, 340-248-0210(3) Manufacturing, 340-248-0275(4) Fabricating, and 340-248-0230 Asbestos to Nonasbestos Conversion Operations, must provide the following information to DEQ:
	(a) A description of the emission control equipment used for each process;
	(b) If a fabric filter device is used to control emissions:
	(A) The airflow permeability in m3/min/m2 (ft3/min/ft2) if the fabric filter device uses a woven fabric, and, if the fabric is synthetic, whether the fill yarn is spun or not spun; and
	(B) If the fabric filter device uses a felted fabric, the density in g/m2 (oz/yd2), the minimum thickness in millimeters (inches), and the airflow permeability in m3/min/m2 (ft3/min/ft2); and
	(c) If a HEPA filter is used to control emissions, the certified efficiency.
	(3) Sources covered by this rule and subject to OAR 340-248-0280(1) through 340-248-0280(9) must submit the following information:
	(a) A brief description of each process that generates asbestos-containing waste material;
	(b) The average volume of asbestos-containing waste material disposed of, measured in m3/day (yd3/day);
	(c) The emission control methods used in all stages of waste disposal; and
	(d) The type of disposal site or incineration site used for ultimate disposal, the name of the site operator, and the name and location of the disposal site.
	(4) Sources this rule covers and subject to OAR 340-248-0280(10) or 340-248-0280(11) must provide the following information:
	(a) A brief description of the site; and
	(b) The method or methods used to comply with the standards, or alternative procedures used.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5604; DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23...
	340-248-0230
	Asbestos Emission Standards and Procedural Requirements: Asbestos to Nonasbestos Conversion Operations
	(1) 40 C.F.R. Part 61.155 is by this reference adopted and incorporated herein.
	(2) The following substitutions are made in 40 C.F.R. Part 61.155:
	(a) "Administrator" means "DEQ";
	(b) §61.150 means OAR 340-248-0280;
	(c) §61.152 means OAR 340-248-0275(2)(a);
	(d) §61.154 means OAR 340-248-0280;
	(e) §61.154(e) means OAR 340-248-0280(10)(a); and
	(f) §61.154(f) means OAR 340-248-0280(10)(b).
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 26-1995, f. & cert. ef. 12-6-95; DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-032-5605; DEQ 1-2002, f. & cert. ef. 2-4-02
	340-248-0240
	Asbestos Emission Standards and Procedural Requirements: Asbestos Inspection Requirements for Oregon Title V Operating Permit Program Sources
	This rule applies to renovation and demolition at major sources subject to the Oregon Title V Operating Permit program as defined in OAR 340-200-0020.
	(1) To determine applicability of DEQ's asbestos regulations, the owner or operator of a renovation or demolition activity must thoroughly survey, using an accredited inspector, the affected area for the presence of asbestos, including nonfriable asbe...
	(2) For demolition or renovation where no asbestos-containing material is present, the facility owner or operator, the owner or operator of a demolition or renovation activity, or the contractor must submit written notification to DEQ on an approved f...
	(a) Submit the notification, as specified in section (3) of this rule, to DEQ at least 10 days before beginning a demolition project.
	(b) A notification of demolition is void if the submitter does not notify DEQ before making a change in the scheduled starting or completion date or any other substantive change.
	(3) The submitter must provide the following information for each notification of demolition or renovation:
	(a) Name, address, and telephone number of the person conducting the demolition or renovation;
	(b) Contractor's Oregon demolition license number, if applicable;
	(c) Certification that no asbestos was found during the predemolition survey and that if asbestos-containing material is uncovered during demolition the procedures found in OAR 340-248-0250 through 340-248-0280 will be followed;
	(d) Description of building, structure, facility, installation, vehicle, or vessel to be demolished, including:
	(A) The age and present and prior use of the facility; and
	(B) Address or location of the scheduled demolition project;
	(e) Major source owner or operator name, address and phone number;
	(f) Scheduled starting and completion dates of demolition work; and
	(g) Other information requested on DEQ form.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468A.745 Hist.: DEQ 20-1993(Temp), f. & cert. ef. 11-4-93; DEQ 13-1994, f. & cert. ef. 5-19-94; DEQ 24-1994, f. & cert. ef. 10-28-94; DEQ 22-1995, f. & cert. ef. 10-6-95; DEQ 14-1999, f. & cert. ...
	340-248-0250
	Asbestos Emission Standards and Procedural Requirements: Exemptions
	(1) The following asbestos abatement projects are exempt from certain provisions of this division:
	(a) Asbestos abatement conducted inside a single unit private residence is exempt from OAR 340-248-0110 through 340-248-0180, 340-248-0210 through 340-248-0240 and 340-248-0260 through 340-248-0270 if the owner occupies the residence and the owner occ...
	(b) Asbestos abatement the owner conducts outside of a single unit private residence is exempt from the notification requirements contained in OAR 340-248-0260, if the residence is not a rental property, a commercial business, or intended to be demoli...
	(c) Demolition and renovation at residential buildings with four or fewer dwelling units, that were constructed after January 1, 2004, are exempt from the provisions of OAR 340-248-0270(1).
	(d) Demolition and renovation are exempt from the provisions of OAR 340-248-0270(1) if all of the materials at the affected facility are treated, removed, handled, managed, transported, and disposed of as friable asbestos-containing material as requir...
	(e) Projects that involve removing mastics and roofing products that are fully encapsulated with a petroleum-based binder and are not hard, dry, or brittle are exempt from OAR 340-248-0110 through 340-248-0280 provided the materials are not made friab...
	(f) Projects that involve removing less than three square feet or three linear feet of asbestos-containing material are exempt from OAR 340-248-0110 through 340-248-0180, the notification requirements in 340-248-0260, and the survey requirements in 34...
	(g) Projects that involve removing asbestos-containing materials that are sealed from the atmosphere by a rigid casing are exempt from OAR 340-248-0110 through 340-248-0275, provided the casing is not broken or otherwise altered such that asbestos fib...
	(h) Small-scale short duration renovation and maintenance activities are exempt from the requirement to have a certified supervisor present on the asbestos abatement project.
	(2) Emergency firefighting is not subject to this division.
	(3) Asbestos-containing waste material that is handled and disposed of in compliance with a solid waste permit issued under ORS chapter 459 is not subject to OAR 340-248-0205(1).
	(4) Municipal landfills, transfer stations, and material recovery facilities as defined and permitted by OAR 340 division 93 through OAR 340 division 96 that are following DEQ approved operations and special waste management plans are exempt from mana...
	(5) A person performing vehicle brake and clutch maintenance or repair is exempt from OAR 340-248-0100 through OAR 340-248-0180.
	Stat. Auth.: ORS 468 & 468A  Stats. Implemented: ORS 468A.745  Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5-21-90 &...
	340-248-0260
	Asbestos Emission Standards and Procedural Requirements: Asbestos Abatement Notification Requirements
	(1) Except as provided under OAR 340-248-0250, written notification of an asbestos abatement project must be submitted to DEQ on a DEQ-approved form, accompanied by the appropriate fee. The notification must be submitted by the facility owner or opera...
	(2) DEQ must receive notifications as specified in section (5) of this rule and the project notification fee at least 10 days before beginning a friable asbestos abatement project and at least five days before beginning a nonfriable asbestos abatement...
	(a) The project notification fee is:
	(A) $100 for each project that will abate less than 40 linear feet or 80 square feet of asbestos-containing material, is at a residential building, or is a nonfriable asbestos abatement project not subject to paragraph (K).
	(B) $200 for each project that will abate more than or equal to 40 linear feet or 80 square feet but less than 260 linear feet or 160 square feet of asbestos-containing material.
	(C) $400 for each project that will abate more than or equal to 260 linear feet or 160 square feet, and less than 1300 linear feet or 800 square feet of asbestos-containing material.
	(D) $525 for each project that will abate more than or equal to 1300 linear feet or 800 square feet, and less than 2600 linear feet or 1600 square feet of asbestos-containing material.
	(E) $900 for each project that will abate more than or equal to 2600 linear feet or 1600 square feet, and less than 5000 linear feet or 3500 square feet of asbestos-containing material.
	(F) $1,050 for each project that will abate more than or equal to 5000 linear feet or 3500 square feet, and less than 10,000 linear feet or 6000 square feet of asbestos-containing material.
	(G) $1,700 for each project that will abate more than or equal to 10,000 linear feet or 6000 square feet, and less than 26,000 linear feet or 16,000 square feet of asbestos-containing material.
	(H) $2,800 for each project that will abate more than or equal to 26,000 linear feet or 16,000 square feet, and less than 260,000 linear feet or 160,000 square feet of asbestos-containing material.
	(I) $3,500 for each project that will abate more than 260,000 linear feet or 160,000 square feet of asbestos-containing material.
	(J) $750 for annual notifications for friable asbestos abatement projects that will abate  40 linear feet or 80 square feet or less of asbestos-containing material.
	(K) $500 for annual notifications for nonfriable asbestos abatement projects performed at schools, colleges, and facilities.
	(b) Project notification fees must accompany the project notification form. Notification has not occurred until DEQ receives the completed notification form and appropriate fee.
	(c) DEQ may waive the 10-day and the five-day notification requirement in section (2) of this rule in emergencies that directly affect human life, health, and property. This includes:
	(A) Emergencies where there is an imminent threat of loss of life or severe injury;
	(B) Emergencies where the public is potentially exposed to air-borne asbestos fibers; and
	(C) Emergencies where significant property damage will occur if repairs are not made immediately.
	(d) DEQ may waive the 10-day and the five-day notification requirement in section (2) of this rule for asbestos abatement projects that were not planned, resulted from unexpected events, and will cause damage to equipment or impose unreasonable financ...
	(e) In either subsection (c) or (d) of this section persons responsible for such asbestos abatement projects must submit an emergency or unexpected event abatement request to DEQ before starting work or by 9:00 am of the next working day if the work w...
	(f) The duration of an asbestos abatement notification may not exceed one year beyond the original starting date. The project starting and completion date provided in a notification for an asbestos abatement project must be commensurate with the amoun...
	(3) The facility owner or operator, the owner or operator of a demolition or renovation activity, or the contractor may submit annual notification for friable asbestos abatement projects where no more than 40 linear or 80 square feet of asbestos-conta...
	(a) Establish eligibility for use of this notification procedure with DEQ prior to use.
	(b) The notification must contain the information specified in subsections (5)(a) through (5)(i) of this rule to the extent possible.
	(c) Provide to DEQ on a DEQ form a summary report of all asbestos abatement projects conducted in the previous three months by the 15th day of the month following the end of the calendar quarter. The summary report must include the information specifi...
	(d) Provide to DEQ, upon request, a list of asbestos abatement projects that are scheduled or are being conducted at the time of the request.
	(e) Submit project notification and fee prior to use of this notification procedure.
	(f) Failure to provide payment for use of this notification procedure will void the notification and each subsequent abatement project will be individually assessed a project notification fee.
	(4) Annual nonfriable asbestos abatement projects may only be performed at schools, colleges, and facilities where certified asbestos abatement workers perform the removal work. Submit the notification as follows:
	(a) Establish eligibility for use of this notification procedure with DEQ prior to use.
	(b) The notification must contain the information specified in subsections (5)(a) through (5)(i) of this rule to the extent possible.
	(c) Provide to DEQ on a DEQ form, a summary report of all nonfriable asbestos abatement projects conducted in the previous three months by the 15th day of the month following the end of the calendar quarter. The summary report must include the informa...
	(d) Submit project notification and fee before using this notification procedure.
	(e) Failure to provide payment for use of this notification procedure will void the notification and DEQ will individually asses each subsequent nonfriable abatement project a project notification fee.
	(f) Provide to DEQ, upon request, a list of nonfriable asbestos abatement projects that are scheduled or are being conducted at the time of the request.
	(5) The following information must be provided for each notification:
	(a) Name, phone number, and address of person conducting asbestos abatement project.
	(b) The Oregon asbestos abatement contractor's license number and certification number of the supervisor for the asbestos abatement project or, for nonfriable asbestos abatement projects, the name of the supervising person that meets Oregon OSHA's com...
	(c) Method of asbestos abatement to be employed.
	(d) Procedures to be employed to insure compliance with OAR 340-248-0270 through 340-248-0280.
	(e) Names, addresses, and phone numbers of waste transporters.
	(f) Name and address or location of the permitted disposal site where the asbestos-containing waste material will be deposited.
	(g) Description of asbestos disposal procedure.
	(h) Description of building, structure, facility, installation, vehicle, equipment, or vessel to be demolished or renovated, including:
	(A) The construction or manufacture date, and the present and prior use of the facility; and
	(B) Address or location where the asbestos abatement project is to be accomplished, including building, floor, and room numbers.
	(i) Full name, address, and phone number of the owner or operator of a demolition or renovation activity.
	(j) Starting and completion dates of asbestos abatement work.
	(k) Description of the asbestos-containing material, type of asbestos, percent asbestos, and location of the asbestos-containing material.
	(l) Amount of asbestos-containing material to be abated: linear feet or square feet.
	(m) For facilities described in OAR 340-248-0270(8)(f) provide the name, title and authority of the State or local government official who ordered the demolition, date the order was issued, and the date demolition is to begin.
	(n) Other information requested on the DEQ form.
	(6) The project notification fees specified in this section will be increased by 50% when an asbestos abatement project is commenced without filing a project notification, submittal of a notification fee, or when notification is provided less than 10 ...
	(7) DEQ may waive part or all of a notification fee, on a case-by-case basis, based upon financial hardship. Requests for waiver of fees must be made in writing to DEQ. Applicants for waivers must describe the reason for the request and certify financ...
	(8) Subject to OAR 340-200-0010(3), a regional authority may adopt project notification fees for asbestos abatement projects in different amounts than are set forth in this rule. The regional authority will base the fees on its costs in carrying out t...
	(9) Notification fee refunds. DEQ will consider a refunding a notification fee only as this section provides. A request for a refund of fees must be made in writing to DEQ, and must be submitted prior to the project’s original start date. DEQ will not...
	(a) A description of the reason that a refund is requested;
	(b) A copy of the original notification and the most recent revision;
	(c) Proof that the requester was awarded the contract for the project prior to submitting the notification to DEQ;
	(d) Verification of payment to DEQ; and
	(e) Proof that asbestos-containing material or asbestos-containing waste material was present at the project site, such as laboratory results, or when material was assumed to be asbestos-containing and treated as such in order to avoid survey and labo...
	(10) DEQ must receive  notification revisions before changes are made to the start date or completion date of the project or immediately upon discovery that other changes to the project notification form are necessary. A notification of a revision und...
	Stat. Auth.: ORS 468 & 468A Stats. Implemented: ORS 468.020 & 468A.025 Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and corrected 5...
	340-248-0270
	Asbestos Emission Standards and Procedural Requirements: Asbestos Work Practices and Procedures
	(1) Except as OAR 340-248-0250 provides, before performing a demolition or renovation, the owner or operator of a demolition or renovation activity must have an accredited inspector complete a survey according to OAR 340-248-0270(3).
	(2) The owner or operator of a demolition or renovation activity that requires a survey under OAR 340-248-0270(1) must send a copy of the asbestos survey report to DEQ upon request by DEQ and keep a copy of the asbestos survey report onsite at the fac...
	(3) The asbestos survey required by OAR 340-248-0270(1) must include all of the following:
	(a) Collecting samples of all materials suspected of being asbestos-containing materials, unless the material is presumed to be asbestos-containing material, including at least one bulk sample for each homogeneous material suspected of being asbestos-...
	(b) For sprayed or troweled on surfacing materials, collection of at least three (3) random bulk samples for each homogeneous area;
	(c) Beginning January 1, 2021, each sample collected under subsections (a) and (b) must be analyzed to determine whether it is asbestos-containing material by a laboratory with proficiency demonstrated by participation in a nationally recognized labor...
	(d) An asbestos survey report that contains the following:
	(A) The date or dates that the survey was performed;
	(B) The phone number and a copy of the certificate of each accredited inspector that performed a survey;
	(C) Site address and location where the survey was performed;
	(D) Name and phone number of the owner or operator of the facility where the survey was performed and the owner or operator of the demolition or renovation activity if different;
	(E) Description of the facility and area surveyed, including its past and current use, area square footage, approximate construction date, and number of floors;
	(F) The purpose of the survey, for example, whether it is for a project involving pre-demolition, renovation, removal of asbestos-containing material due to damage from fire, water, or other purpose;
	(G) Detailed description of limitations on the thoroughness of the survey, for example an inaccessible area; and
	(H) A table listing all of the homogeneous materials sampled and identified as asbestos-containing material and all of the presumed asbestos-containing materials. The table must include the following for each material:
	(i) The percent asbestos and type of asbestiform, as determined by the laboratory that analyzes the sample;
	(ii) A description of the material color, texture, and pattern;
	(iii) The location of where in the facility the material was collected;
	(iv) A description of the material condition as in good condition or in poor condition;
	(v) The identification of the material as friable or nonfriable; and
	(vi) The approximate quantity of the material at the facility.
	(I) A recommendation of response actions that comply with the requirements of this division; and
	(J) A complete copy of the laboratory report for all samples taken and analyzed under subjections (a) – (c) of this section. The minimum requirements for the laboratory report include:
	(i) Laboratory name, address, and phone number;
	(ii) Unique sample analysis identification number;
	(iii) Bulk sample analysis results showing asbestos content;
	(iv) Name of the analyst; and
	(v) Completed chain of custody for the samples.
	(4) For a demolition or renovation of a residential building, DEQ may approve, on a case-by-case basis, a request to waive the survey requirement of OAR 340-248-0270(1). The owner or operator of the residential building must submit a written request t...
	(5) Upon discovering asbestos-containing materials or asbestos-containing waste materials found during demolition, renovation, or after an emergency or unexpected event including an event that causes fire, water, earthquake, or wind damage, the owner ...
	(a) Stop work immediately;
	(b) Keep the exposed asbestos-containing materials and asbestos-containing waste material, adequately wet and cover with 6 mil plastic or equivalent at all times until a licensed asbestos abatement contractor begins removal activities in compliance wi...
	(c) Have the licensed asbestos abatement contractor remove, handle and dispose of all friable asbestos-containing waste material and asbestos-containing waste material as friable asbestos-containing material.
	(6) A person who removes nonfriable asbestos-containing material not exempted under OAR 340-248-0250(1) must comply with the following:
	(a) Submit asbestos removal notification and the appropriate fee to the DEQ Business Office on a DEQ form in accordance with OAR 340-248-0260.
	(b) Remove nonfriable asbestos materials in a manner that ensures the material remains nonfriable.
	(c) A nonfriable asbestos abatement project is exempt from the asbestos licensing and certification requirements under OAR 340-248-0100 through 340-248-0180. The exemption ends whenever the asbestos-containing material becomes friable.
	(7) Before a facility is demolished by intentional burning, all asbestos-containing material must be removed and disposed of in accordance with OAR 340-248-0010 through 340-248-0280.
	(8) Except as OAR 340-248-0250 provides, a person performing an asbestos abatement project must employ the following procedures:
	(a) Conduct the asbestos abatement project inside a regulated area.
	(b) Remove all asbestos-containing materials as part of the asbestos abatement project before another demolition or renovation activity begins that would break up, dislodge, or disturb the materials or preclude access to the materials for subsequent r...
	(A) They are on a facility component that is encased in concrete or other similar material and are adequately wetted whenever exposed during demolition or renovation; or
	(B) They were not discovered before demolition or renovation and cannot be removed because of unsafe conditions the demolition or renovation caused.
	(c) Adequately wet asbestos-containing materials when they are being removed. In renovation, maintenance, repair, and construction operations, where wetting would unavoidably damage equipment, is incompatible with specialized work practices or present...
	(A) Obtains prior written approval from DEQ for dry removal of asbestos-containing material;
	(B) Keep a copy of DEQ's written approval available for inspection at the work site;
	(C) Adequately wraps or encloses asbestos-containing material during handling to avoid releasing fibers; and
	(D) Uses a local exhaust ventilation and collection system designed and operated to capture the particulate asbestos material produced by the asbestos abatement project.
	(d) When a facility component covered or coated with asbestos-containing materials is being taken out of the facility as units or in sections, the person performing the asbestos abatement project:
	(A) Must adequately wet an asbestos-containing materials exposed during cutting or disjointing operation;
	(B) Must carefully lower the units or sections to ground level, not dropping them or throwing them; and
	(C) May leave asbestos-containing materials in large facility components such as reactor vessels, large tanks and steam generators, but excluding beams, if the following requirements are met:
	(i) The component is removed, transported, stored, disposed of, or reused without disturbing or damaging the asbestos-containing material;
	(ii) The component is encased in leak-tight wrapping; and
	(iii) The leak-tight wrapping is labeled according to OAR 340-248-0280(2)(b) during all loading and unloading operations and during storage.
	(e) For friable asbestos materials being abated:
	(A) Adequately wet the materials to ensure that they remain wet until they are disposed of in accordance with OAR 340-248-0280;
	(B) Carefully lower the materials to the floor, not dropping or throwing them;
	(C) With DEQ’s prior written approval, transport the materials to the ground via dust-tight chutes or containers if they have been removed or stripped above ground level and were not removed as units or in sections;
	(D) Enclose the area where friable asbestos materials are to be abated with a negative pressure enclosure prior to and during abatement unless DEQ grants written approval for an alternative;
	(E) Install a minimum of one viewing window in all enclosures, including negative pressure enclosures, in accordance with the following:
	(i) Each viewing window must be a minimum of two feet by two feet and be made of a material that will allow a clear view inside the enclosure; and
	(ii) For large enclosures, including negative pressure enclosures, install one viewing window for every 5,000 square feet of area when spatially feasible; and
	(F) A negative pressure enclosure is not required for abatement of friable asbestos-containing material when:
	(i) Abating asbestos-containing petroleum-based roofing products or cement asbestos roofing; or
	(ii) Abating a total project amount of asbestos-containing material that may be contained in a single glove bag.
	(f) A person who demolishes a facility under an order of the State of Oregon or a local governmental agency, issued because the facility is structurally unsound and in danger of imminent collapse must comply with the following:
	(A) Obtain DEQ’s written approval for an ordered demolition procedure before that demolition takes place;
	(B) Send a copy of the order and an asbestos abatement project notification (as described in OAR 340-248-0260) to DEQ before starting demolition work;
	(C) Keep a copy of the order, DEQ’s approval, and the notification form at the demolition site during all phases of demolition until final disposal of the project waste at a permitted disposal site; and
	(D) Keep asbestos-containing materials and asbestos-containing waste materials adequately wet during demolition and comply with the disposal requirements set forth in OAR 340-248-0280.
	(g) A person performing asbestos abatement may not use mechanical equipment to remove asbestos containing material outside of a full negative pressure enclosure without prior written approval from DEQ.
	(h) Visible emissions are not allowed during an asbestos abatement activity, except within a negative air pressure enclosure.
	(i) An exhaust ventilation and collection system, negative air machine, or vacuuming equipment used during an asbestos abatement project must be equipped with a HEPA filter or other filter of equal or greater collection efficiency and must be sealed w...
	(j) DEQ may approve, on a case-by-case basis, requests to use an alternative to the requirements contained in this rule. The person performing the asbestos abatement project must submit a written description of the proposed alternative and demonstrate...
	(k) Final Air Clearance Sampling Requirements apply to projects involving more than 160 square feet or 260 linear feet of asbestos-containing material. Before the negative pressure enclosure around such an area is removed, the person performing the ab...
	(A) The air clearance samples must be collected and analyzed by a party who is National Institute of Occupational Safety and Health (NIOSH) 582 certified and financially independent from the person performing the asbestos abatement project, other than...
	(B) Before final air clearance sampling is performed the following must be completed:
	(i) All visible asbestos-containing material and asbestos-containing waste material must be removed and properly packaged and stored according to the requirements of this division;
	(ii) The air and surfaces within the negative pressure enclosure must be sprayed with an encapsulant prior to air clearance sampling;
	(iii) Air sampling may start when the encapsulant has settled sufficiently so that the filter of the sample is not clogged by airborne encapsulant; and
	(iv) Air filtration units must remain on during the air-monitoring period;
	(C) Air clearance sampling inside negative pressure enclosure areas must be aggressive and comply with the following procedures:
	(i) Immediately before starting the sampling pumps, direct exhaust from a minimum one horse power forced air blower against all walls, ceilings, floors, ledges, and other surfaces in the negative pressure enclosure;
	(ii) Then place stationary fans in locations that will not interfere with air monitoring equipment and direct the fans toward the ceiling. Use one fan per 10,000 cubic feet of room space;
	(iii) Start sampling pumps and sample an adequate volume of air to detect concentrations of 0.01 fibers of asbestos per cubic centimeter according to NIOSH 7400 method;
	(iv) When sampling is completed turn off the pump and then the fan(s); and
	(v) As an alternative the air clearance sample analysis may be performed according to Transmission Electron Microscopy Analytical Methods prescribed by 40 C.F.R. 763, Appendix A to Subpart E (Interim Transmission Electron Microscopy Analytical Methods...
	(D) The person performing an asbestos abatement project must submit the final air clearance sample results to DEQ on a DEQ form and include all third-party air clearance analysis reports. The clearance results must be received by DEQ within 30 days af...
	[Note: Referenced publications are available through the link below.]
	Stat. Auth.: ORS 468 & 468A  Stats. Implemented: ORS 468A.745  Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88. ef. 6-1-88 (and corrected 6-3-88); DEQ 18-1991, f. & cert. ef. 10-7-91, Renumbered from 340-0...
	340-248-0275
	Asbestos Emission Standards and Procedural Requirements: Asbestos Standards for Air Cleaning, Spraying, Molded Insulation, and Fabricating
	The following methods must be employed for air cleaning, fabricating, and sprayed-on and molded insulation applications:
	(1) Options for Air Cleaning. Rather than meet the no visible emissions requirements of OAR 340-248-0210(1) and (3), owners and operators may elect to use methods specified in Section (2).
	(2) Air Cleaning. All persons electing to use air cleaning methods rather than comply with the no visible emission requirements must comply with (a), (b), and (c) of this section:
	(a) All persons electing to use air cleaning methods must meet one of the provisions in this subsection:
	(A) Fabric filter collection devices must be used, except as provided in subsections (b) and (c) of this section. Such devices must be operated at a pressure drop of no more than four inches (10.16 cm) water gauge as measured across the filter fabric....
	(B) If using fabric filters creates a fire or explosion hazard, DEQ may authorize the use of wet collectors designed to operate with a unit contacting energy of at least 40 inches (101.6 cm) of water gauge pressure;
	(C) If High Efficiency Particulate Air (HEPA) filters are used to control emissions the certified efficiency must be at least 99.97 percent for particles 0.3 microns or greater; or
	(D) DEQ may authorize using filtering equipment other than that described in this section if such filtering equipment is satisfactorily demonstrated to provide filtering of asbestos material equivalent to that of the described equipment.
	(b) All air cleaning devices this section authorizes must be properly installed, operated, and maintained. Devices to bypass the air cleaning equipment may be used only during upset and emergency conditions, and then only for such time as is necessary...
	(c) Fabric filters collection devices installed after January 10, 1989 must be easily inspected for faulty bags.
	(3) Spraying:
	(a) No person may cause or allow to be discharged into the atmosphere visible emissions from a spray-on application of material containing more than one percent asbestos on a dry weight basis used to insulate or fireproof equipment or machinery, excep...
	(b) A person intending to spray asbestos materials to insulate or fireproof buildings, structures, pipes, conduits, equipment, or machinery must notify DEQ in writing 20 days before the spraying operation begins. The notification must contain the foll...
	(A) Name and address of person intending to conduct the spraying operation;
	(B) Address or location of the spraying operation;
	(C) The name and address of the owner of the facility being sprayed.
	(c) The spray-on application of materials in which the asbestos fibers are encapsulated with a bituminous or resinous binder during spraying and which are not friable after drying is exempted from the requirements of subsections (a) and (b) of this se...
	(4) Fabricating. Except as provided in section (2) of this rule no person may cause or allow to be discharged into the atmosphere visible emissions, including fugitive emissions, from fabricating operations including the following:
	(a) Applicability. This section applies to the following fabricating operations using commercial asbestos:
	(A) Fabricating cement building products;
	(B) Fabricating friction products, except those operations that primarily install asbestos friction materials on motor vehicles; and
	(C) Fabricating cement or silicate board for ventilation hoods; ovens; electrical panels; laboratory furniture; bulkheads, partitions, and ceilings for marine construction; and flow control devices for the molten metal industry.
	(b) The owner or operator of a fabricating operation must monitor each potential source of asbestos emissions from any part of the fabricating facility, including air cleaning devices and process equipment for material processing and handling, at leas...
	(c) The owner or operator of a fabricating operation must inspect each air cleaning device at least once each week for proper operation and for changes that signal the potential for malfunctions, including to the maximum extent possible without disman...
	(d) The owner or operator of a fabricating operation must maintain records of the results of visible emission monitoring and air cleaning device inspections using a format approved by DEQ that includes the following information:
	(A) Date and time of each inspection;
	(B) Presence or absence of visible emissions;
	(C) Condition of fabric filters, including presence of tears, holes, and abrasions;
	(D) Presence of dust deposits on clean side of fabric filters;
	(E) Brief description of corrective actions taken, including date and time; and
	(F) Daily hours of operation for each air cleaning device.
	(e) The owner or operator of a fabricating operation must furnish to DEQ upon request and make available at the affected facility during normal business hours for inspection by DEQ, all records required under this section.
	(f) The owner or operator of a fabricating operation must retain a copy of all monitoring and inspection records for at least two years.
	(g) The owner or operator of a fabricating operation must submit a copy of the visible emission monitoring records to DEQ quarterly. The quarterly report must be postmarked by the 30th day following the end of the calendar quarter.
	(5) Insulation. No owner or operator of a facility may install or reinstall on a facility component any insulating materials that contain commercial asbestos if the materials are either molded and friable or wet-applied and friable after drying. The p...
	[Note: Publications referenced are available from the agency.]
	Stat. Auth.: ORS 468.020, ORS 468A.025, ORS 468A.135 & ORS 468A.745 Stats. Implemented: ORS 468A.700 - ORS 468A.760 Hist.: DEQ 1-2002, f. & cert. ef. 2-4-02; DEQ 19-2002(Temp), f. & cert. ef. 12-23-02 thru 6-21-03; DEQ 9-2003, f. 5-21-03, cert. ef. 6-...
	340-248-0280
	Asbestos Emission Standards and Procedural Requirements: Asbestos Disposal Requirements
	Work practices and procedures for packaging, storing, transporting, and disposing of asbestos-containing waste material: The asbestos waste generator, transporter, owner or operator of a disposal site, and the owner or operator of other sources of asb...
	(1) There may be no visible emissions to the atmosphere during the collection; processing; packaging; transporting; or deposition of any asbestos-containing waste material.
	(2) All asbestos-containing waste materials must be either:
	(a) Processed into nonfriable pellets or other shapes; or
	(b) Adequately wetted to ensure that they remain wet until delivered to a disposal site permitted to accept such material and packaged in leak-tight containers such as within two plastic bags, each with a minimum thickness of 6 mil., within a fiber or...
	(A) The name of the asbestos waste generator and the location where the waste was generated; and
	(B) A warning label that complies with either subparagraph (i) or (ii):
	(i) A warning label that states the following in bold, all-capital letters and separated as shown here:
	“DANGER
	CONTAINS ASBESTOS FIBERS
	AVOID CREATING DUST
	CANCER AND LUNG DISEASE HAZARD
	AVOID BREATHING AIRBORNE
	ASBESTOS FIBERS”
	(ii) Alternatively, warning labels specified by 29 C.F.R. 1926.1101(k)(7) may be used.
	(C) The containers must be labeled prior to removal from the regulated area.
	(3) If the asbestos-containing materials are not removed from a facility before demolition or renovation, as described in OAR 340-248-0270(5), adequately wet the asbestos-containing waste material at all times before and after demolition or renovation...
	(4) The interim storage of asbestos-containing waste material must protect the waste from dispersal into the environment and provide physical security from tampering by unauthorized persons. The interim storage of asbestos-containing waste material is...
	(5) All asbestos-containing waste material must be deposited as soon as possible by the asbestos waste generator or transporter at:
	(a) A permitted disposal site authorized by DEQ to receive asbestos-containing waste material and operated in accordance with this rule; or
	(b) A DEQ approved site that converts asbestos-containing waste material into nonasbestos (asbestos-free) material according to the provisions of OAR 340-248-0230 Asbestos to Nonasbestos Conversion Operations.
	(6) Persons disposing of asbestos-containing waste material must notify the permitted disposal site operator of the type and volume of the waste material and obtain the approval of the permitted disposal site operator before bringing the waste to the ...
	(7) For each waste shipment the asbestos waste generator must record the following information on a DEQ form, and provide a copy of the form to the waste transporter.
	(a) Waste Generation:
	(A) The asbestos abatement project site name, address, and telephone number of the asbestos waste generator;
	(B) A description of the asbestos-containing waste material and the number and type of asbestos-containing waste material containers and volume in cubic yards; and
	(C) A certification that the information on the DEQ form is accurate and properly describes the generator name and that the asbestos-containing waste material is classified, packed, marked, and labeled, and is in all respects in proper condition for t...
	(b) Waste Transportation:
	(A) The date transported; and
	(B) The name, address, and telephone number of the transporter.
	(c) Waste Disposal:
	(A) The name and telephone number of the disposal site operator;
	(B) The name and address or location of the permitted disposal site;
	(C) The quantity of the asbestos-containing waste material in cubic yards;
	(D) The presence of improperly enclosed or uncovered waste, or an asbestos-containing waste material not sealed in leak-tight containers;
	(E) The date asbestos-containing waste is received at disposal site; and
	(d) Other information requested on the DEQ form.
	(8) For the transportation of asbestos-containing waste material:
	(a) The asbestos waste generator must:
	(A) Maintain the asbestos waste shipment records for at least three years and ensure that all the information requested on the DEQ form regarding waste generation and transportation has been supplied;
	(B) Limit access into loading and unloading area to authorized personnel; and
	(C) Mark vehicles, while loading and unloading asbestos-containing waste material, with signs (20 in. x 14 in.) that comply with either subparagraph (i) or (ii):
	(i) State the following in all-capital letters and separated as shown here:
	“DANGER
	ASBESTOS DUST HAZARD
	CANCER AND LUNG DISEASE HAZARD
	AUTHORIZED PERSONNEL ONLY”
	(ii) Use language that conforms to the requirements of 29 C.F.R. 1926.1101(k)(8) (2013).
	(b) The waste transporter must:
	(A) Immediately notify the permitted disposal site operator upon arrival of the waste at the disposal site; and
	(B) Provide a copy of the asbestos waste shipment record to the disposal site owners or operators when the asbestos-containing waste material is delivered to the disposal site.
	(9) After initial transport of asbestos-containing waste material the asbestos waste generator must:
	(a) Receive a copy of the completed asbestos waste shipment record within 35 days, or determine the status of the waste shipment. A completed asbestos waste shipment record must include the signature of the owner or operator of the designated disposal...
	(b) Receive a copy of the completed asbestos waste shipment record within 45 days, or submit to DEQ a written report including:
	(A) A copy of the asbestos waste shipment record when a confirmation of delivery was not received; and
	(B) A cover letter signed by the asbestos waste generator explaining the efforts taken to locate the asbestos waste shipment and the results of those efforts; and
	(c) Keep asbestos waste shipment records, including a copy signed by the owner or operator of the designated permitted disposal site, for at least three years. Make all disposal records available upon request to DEQ. If a contractor licensed under OAR...
	(10) Each owner or operator of an active permitted disposal site authorized by DEQ to receive asbestos-containing waste materialmust meet the following standards:
	(a) For all asbestos-containing waste material received:
	(A) Ensure that off-loading of asbestos-containing waste material is done under the direction and supervision of the permitted disposal site operator or its authorized agent, and that it is accomplished in a manner that prevents the leak-tight transfe...
	(B) Ensure that off-loading of asbestos-containing waste material occurs at the immediate location where the waste will be buried and restrict public access to off-loading area until waste is covered in accordance with paragraph (H), of this subsection;
	(C) Maintain asbestos waste shipment records for at least two years and ensure that all information requested on the DEQ form regarding waste disposal has been supplied;
	(D) Immediately notify DEQ by telephone, followed by a written report to DEQ the following working day, of the presence of improperly enclosed or uncovered waste. Submit a copy of the asbestos waste shipment record along with the report;
	(E) As soon as possible, and no more than 30 days after receiving the waste, send a copy of the signed asbestos waste shipment record to the asbestos waste generator;
	(F) Upon discovering a discrepancy between the quantity of waste designated on the asbestos waste shipment records and the quantity actually received, attempt to reconcile the discrepancy with the asbestos waste generator. Report in writing to DEQ dis...
	(G) Select the waste burial site in an area of minimal work activity that is not subject to future excavation; and
	(H) Cover all asbestos-containing waste material deposited at the permitted disposal site with at least 12 inches of soil or six inches of soil plus 12 inches of other waste before running compacting equipment over it, and complete such covering and c...
	(b) Maintain, until site closure, records of the location, depth and area, and quantity in cubic yards of asbestos-containing waste material within the permitted disposal site on a map or diagram of the disposal area.
	(c) Excavation or disturbance of asbestos-containing waste material that has been deposited at a disposal site and is covered is considered an asbestos abatement project. The notification for such a project must be submitted as specified in OAR 340-24...
	(A) Submit the project notification and project notification fee to DEQ at least 45 days before beginning excavation or disturbing asbestos-containing waste at the disposal site.
	(B) State the reason for disturbing the waste.
	(C) Explain the procedures for controlling emissions during the excavation, storage, transport and ultimate disposal of the excavated asbestos-containing waste material. DEQ may require changes in the proposed emission control procedures.
	(D) State the location of the temporary storage site and the final permitted disposal site.
	(d) Upon closure of an active asbestos-containing waste disposal site, each site owner or operator must:
	(A) Comply with all the provisions for inactive asbestos-containing waste disposal sites;
	(B) Submit to DEQ a copy of records of asbestos waste disposal locations and quantities; and
	(C) Make available during normal business hours and furnish upon request all records required under this section for inspection by DEQ.
	(11) The owner or operator of an inactive disposal site that accepted asbestos-containing waste material must meet the following standards:
	(a) Maintain a cover of at least two feet of soil or one foot of soil plus one foot of other waste;
	(b) Grow and maintain a cover of vegetation on the area to prevent erosion of the nonasbestos-containing cover of soil or other waste materials. In desert areas where vegetation would be difficult to maintain, a layer of at least three inches of well-...
	(c) For inactive disposal sites with asbestos-containing tailings, a resinous or petroleum-based dust suppression agent that effectively binds dust to control surface air emissions may be used and maintained to achieve the requirements of subsections ...
	(d) Excavating or disturbing the inactive disposal site is an asbestos abatement project. The notification for such a project must be submitted as specified in OAR 340-248-0260, except as follows:
	(A) Submit the project notification and project notification fee to DEQ at least 45 days before beginning excavation or disturbing an asbestos-containing waste disposal site;
	(B) State the reason for disturbing the waste;
	(C) Explain the procedures to be used to control emissions during the excavation, storage, transport and ultimate disposal of the excavated asbestos-containing waste material. DEQ may require changes in the proposed emission control procedures to be u...
	(D) State the location of the temporary storage site and the final disposal site; and
	(e) Within 60 days of a site's becoming inactive, request in writing that the EQC issue an environmental hazard notice for the site. This environmental hazard notice will notify in perpetuity a potential purchaser of the property that:
	(A) The land has been used for the disposal of asbestos-containing waste material;
	(B) The survey plot and record of the location and quantity of asbestos-containing waste material disposed within the disposal site, as required for active asbestos disposal sites, have been filed with DEQ; and
	(C) The site is subject to the provisions of OAR 340-248-0205 through 340-248-0280.
	(12) Rather than meet the requirements of this rulea person may use alternative packaging, storage, transport, or disposal methods after receiving written approval by DEQ.
	Stat. Auth.: ORS 468 & ORS 468A Stats. Implemented: ORS 468.020 & ORS 468A.025 Hist.: DEQ 96, f. 9-2-75, ef. 9-25-75; DEQ 22-1982, f. & ef. 10-21-82; DEQ 9-1988, f. 5-19-88 (and corrected 6-3-88), ef. 6-1-88; DEQ 4-1990, f. & cert. ef. 2-7-90 (and cor...



