
City of Brookings 

MEETING AGENDA 
CITY COUNCIL 
Monday, March 11, 2024, 7:00pm 
City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
 
A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Oral Requests and Communications from the audience 
(*Public Comments on non-agenda items – five (5) minute limit per person, please submit Public Comment Form in advance)   

E. Consent Calendar 
1. Approve Council minutes for February 26, 2024 [Pg. 1] 
2. Accept Planning Commission minutes for February 6, 2024 [Pg. 2] 
3. Approve Liquor Licenses for Wicked Pig [Pg. 5] 
4. Accept Reappointment of Sage Bruce to the Planning Commission [Pg. 24] 
5. Approve Memorandum of Understanding by and between Curry County and City of 

Brookings [Pg. 26] 

F. Staff Reports/Public Hearings/Ordinances/Resolutions/Final Orders  
1.  Curry Transfer and Recycling Rate Increase [Pg. 31] 

a. CTR letter dated February 19, 2024 [Pg. 32] 
b. Exhibit A – rate schedule, effective April 1, 2024 [Pg. 33] 
c. BOLI Consumer Price Index (CPI) Chart [Pg. 34] 

2.  South Coast Community Aquatics (SCCA) Pool Management Agreement [Pg.35] 
a. Draft SCCA Management Agreement [Pg. 36] 

G. Informational Non-Action Items 
1. February 2024 Vouchers [Pg. 47] 

H. Remarks from Mayor, Councilors and City Manager 

I. Adjournment 

 

*Public Comment forms and the agenda packet are available on-line at www.brookings.or.us, and at Brookings City Hall. Return 
completed Public Comment forms to the City Recorder before the start of the meeting or during regular business hours. 
All public meetings are held in accessible locations.  Auxiliary aids will be provided upon request with at least 72 hours advance 
notification.  Please contact 541-469-1102 if you have any questions regarding this notice. You can view City Council meetings LIVE 
on television on Charter PEG Channel 181, or stream/view on the City’s YouTube Channel:  
https://www.youtube.com/@cityofbrookingsoregon8039, or search ‘City of Brookings Oregon YouTube’ in your 
 

http://www.brookings.or.us/
https://www.youtube.com/@cityofbrookingsoregon8039


City of Brookings 
CITY COUNCIL MEETING MINUTES 

City Hall Council Chambers, 898 Elk Drive, Brookings, OR 97415 
Monday, February 26, 2024 

Call to Order 
Mayor Isaac Hodges called the meeting to order at 7:01 PM 
 
Roll Call 
Council Present: Mayor Isaac Hodges, Councilors Clayton Malmberg, Phoebe Pereda, and Kristi 
Fulton; a quorum present 
 
Staff present: Police Chief/Interim City Manager Kelby McCrae, and Deputy City Recorder 
Brooklyn Osterhage 
 
Media Present: 1 
Others Present: Approximately 10 audience members 
 
Scheduled Public Appearances 
1.  Leslie Wilkinson, Natures Coastal Holiday provided an update on the Festival of Lights. 
 
Oral Requests and Communications from the Audience 
1. Amanda Whittemore, 1033 Chetco Avenue - spoke on the Wild Rivers Film Festival. 
 
Consent Calendar 
1. Approve Council minutes for February 12, 2024 
2. Receive monthly financial report for January 2024 
3. Accept Planning Commission 2023 Year in Review 
 
Councilor Malmberg moved, Councilor Pereda seconded, and Council voted 
unanimously to approve the Consent Calendar. 
 
Staff Reports 
1. Contribution to VFW Post 966  
 
Staff Report presented by Kelby McCrae and update on VFW Post 966 was provided by Jerry 
Law. 
 
Council discussed holding off on providing additional funding at this time. 
 
Remarks from Mayor and Councilors 
Councilor Fulton is looking forward to finding the right fit for the next City Manager; thanked 
first responders and those in the timber and fishing fields. 
 
Mayor Hodges appreciated his recent ride-along opportunity with the Police Department and 
thanked community volunteers for all they do. 
 
Adjournment 
Mayor Isaac Hodges adjourned the meeting at 7:39 PM. 

 
Respectfully submitted: 

 ATTESTED: 
this 11th day of March, 2024: 

 

  

 

Isaac Hodges, Mayor  Brooklyn Osterhage, Deputy City Recorder 
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BROOKINGS PLANNING COMMISSION MINUTES 
February 6, 2024 

CALL TO ORDER 
The regular meeting of the Brookings Planning Commission was called to order by Chair Skip Watwood at 7:01 
pm in the Council Chambers at Brookings City Hall followed by the Pledge of Allegiance. 

ROLL CALL – Commission advised of resignation of Clayton Malmberg & Skip Hunter 
Commissioners  Present:    Anthony  Bond  by  phone,  Sage  Bruce,  Cody  Coons,  Chair  Skip  Watwood,  Gerald 
Wulkowicz   
Staff Present:   PWDS Director Tony Baron, PWDS Deputy Director Lauri Ziemer, PWDS Administrative Assistant 
Michelle Robidoux 
Others Present:  8 audience members    

PLANNING COMMISSION CHAIR PERSON ANNOUNCEMENTS 

3.1    Review of 2023 Planning Commission Annual Report  
    Anthony Baron presented the annual report.  

PUBLIC HEARINGS 

4.1   In the matter of File No.  MC‐1‐24/CUP‐4‐22, a request for approval of a Minor Change of a Conditional Use  

Permit changing permit for 1228 Hub Street into new property owner’s name. 

There was  no  ex  parte  contact,  bias,  personal  interest,  or  conflicts  of  interest  declared  and  no  objection  to  the 
jurisdiction of  the  Planning Commission  to hear  the matter.    The  public hearing was opened  at  7:05 pm.    PWDS 
Deputy Director Lauri Ziemer reviewed the staff report.    

Applicant’s  representative,  Ron  Reel,  was  present  and  available  for  questions.  No  one  spoke  in  opposition  or 
requested additional time to submit materials.  The public hearing was closed at 7: 13 pm. 

The Commission deliberated on the matter.  Motion made by Commissioner  Wulkowicz to approve File No. MC‐1‐
24/CUP‐4‐22 a request for a Minor Change of the Conditional Use Permit changing the permit for 1228 Hub Street 
into the new property owner’s names, Hunter & Shelbey Hensler based on the findings and conclusions stated  in 
the staff report and subject to the conditions of approval; motion seconded.  By a 5‐0 vote the motion carried. 

Motion made by Commissioner Wulkowicz to approve the Final Order regarding file MC‐1‐24/CUP‐4‐22, based on 
the findings and conclusions stated in the staff report and subject to the conditions of approval; motion seconded.  
By a 5‐0 vote the motion carried. 

4.2   In the matter of File No.  MC‐2‐24/CUP‐5‐23, a request for approval of a Minor Change of a Conditional Use    
Permit changing permit for 312 Railroad Street into new property owner’s name. 

There was  no  ex  parte  contact,  bias,  personal  interest,  or  conflicts  of  interest  declared  and  no  objection  to  the 
jurisdiction of  the  Planning Commission  to hear  the matter.    The  public hearing was opened  at  7:15 pm.    PWDS 
Director Tony Baron reviewed the staff report.    

Applicant, Marc Heller, was present by phone and available for questions.  No one spoke in opposition or requested 
additional time to submit materials.  The public hearing was closed at 7:21 pm. 

The  Commission  deliberated  on  the matter.   Motion made  by  Commissioner    Bruce  to  approve  File No. MC‐2‐
24/CUP‐5‐23 a  request  for a Minor Change of  the Conditional Use Permit  changing  the permit  for 312 Railroad 
Street  into  the new property owner’s names, Marc & Hazel Heller, Heller Family, LLC based on  the  findings and 
conclusions stated in the staff report and subject to the conditions of approval; motion seconded.  By a 5‐0 vote the 
motion carried. 
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Motion made by Commissioner Bruce to approve the Final Order regarding File MC‐2‐24/CUP‐5‐23, based on the 
findings and conclusions stated in the staff report and subject to the conditions of approval; motion seconded.  By 
a 5‐0 vote the motion carried. 

 
4.3    In the matter of File No. CUP‐1‐24, a request for approval of a Conditional Use Permit to operate a Short 

Term Rental facility at 1007 Ruth Lane; Assessors Map & Tax Lot No. 4113‐06BA‐03108. 
   
There was no ex parte contact, bias, personal interest, or conflicts of interest declared and no objection to the 
jurisdiction of the Planning Commission to hear the matter.  The public hearing was opened at 7:25 pm.  PWDS 
Deputy Director Lauri Ziemer reviewed the staff report.   
 
The applicant, Carl Clyde, was present by phone to answer any questions.    
 
Elizabeth Christine, 825 Highland Avenue, Brookings, spoke in opposition.  
 
No participant requested additional time to submit materials.  Public hearing was closed at 7:35 pm. 
 
The Commission deliberated on  the matter. Motion made by Commissioner Wulkowicz  to approve  File No. 
CUP‐1‐24 a request for a Conditional Use Permit to operate a short term rental at 1007 Ruth Lane based on 
the  findings  and  conclusions  stated  in  the  staff  report  and  subject  to  the  Conditions  of Approval; motion 
seconded and with no further discussion by a 5‐0 vote the motion carried. 
 
Motion made by Commissioner Wulkowicz to approve the Final Order regarding file CUP‐1‐24, based on the 
findings  and  conclusions  stated  in  the  staff  report  and  subject  to  the  Conditions  of  Approval;    motion 
seconded and with no further discussion by a 5‐0 vote the motion carried. 

4.4  In the matter of File No. CUP‐2‐24, a request for approval of a Conditional Use Permit to operate a Short 
Term Rental facility at 914 Marina Heights; Assessors Map & Tax Lot No. 4013‐32CD‐01500. 

   
There was no ex parte contact, bias, personal interest, or conflicts of interest declared and no objection to the 
jurisdiction of the Planning Commission to hear the matter.  The public hearing was opened at 7:41 pm.  PWDS 
Director Tony Baron reviewed the staff report.   
 
The applicant, Cheryl Kelmar, was present by phone to answer any questions.    
 
Pete Chasar, 935 Marina Heights, Brookings, provided written public comment in opposition, which was read to 
the applicant, voicing  concern over  the width of Marina Heights Road. Applicant expressed concern over  the 
width of the road way hindering approval of the CUP.  
 
Tony Baron Advised  that street width  is not a criterion when considering approval  for a CUP  for a short  term 
rental. Applicant requested continuance to the next Planning Commission meeting. 
 
Motion  made  by  Commissioner  Wulkowicz  that  the  Planning  Commission  continue  discussion  of  the 
application  CUP‐2‐24  to  the  next  Planning  Commission  hearing  in March; motion  seconded  and with  no 
further discussion by a 5‐0 vote the motion carried. 
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Management Agreement – Brookings Municipal Pool Facility Page 1

MANAGEMENT AGREEMENT

WHEREAS the City of Brookings (the City) is a municipal corporation, and the owner of a
swimming pool, parking lot, and bath house, as well as equipment associated with the
operation, management, and maintenance of such facilities, at Brookings Municipal Pool at Bud
Cross Park, Brookings, Oregon (the Pool Facility); and

WHEREAS the South Coast Community Aquatics (the Manager) is a non-profit
organization, chartered under the laws of the State of Oregon, and dedicated to the promotion
of swimming as a means of healthful recreation and enjoyment; and

WHEREAS in this agreement the City and the Manager are periodically referred to
collectively as the “parties” and singularly as a “party”; and

WHEREAS the Manager is not intending, nor interested in, profiting from the operation
and management of the Pool Facility; and

WHEREAS the Manager is comprised of community volunteers with a mission statement
“To provide a year-round community pool that meets the diverse aquatic needs of Brookings 
and the surrounding communities”; and

WHEREAS the City desires to have safe and efficient operation, management, and
maintenance of the Pool Facility; and

WHEREAS the Manager has expertise in the operation, management, and maintenance
of swimming pools and other associated facilities, and of the Pool Facility in particular; and

WHEREAS the City and Manager have entered into a previous one-year Memorandum of
Understanding (MOU) for the management of the Pool Facility, ending March 1, 2024; and

WHEREAS the City and Manager wish to revoke and supersede the above mentioned
MOU with this Agreement;

NOW, THEREFORE, it is agreed:

1. Term.  The initial term of this agreement shall be deemed to have commenced on March 1,
2024, and shall continue until February 28, 2025.  This agreement may be automatically
renewed as provided for in paragraph 15 herein.

2. Subsidy. The City agrees to subsidize the Manager with funding to offset the historical
revenue shortfall in operating the Pool Facility for the summer season, defined as June 1 –
September 2, 2024. The City acknowledges that the Pool Facility has never operated without a
budget deficit.

The Manager has prepared a proforma budget (see Exhibit C) for the 2024 season with a range
of the estimated revenue shortfall of $65-$76,000 based on the financial information provided by
the City and adjusting for estimated increased 2024 expenses. Based on this estimate, along
with the City’s representation that there may be some cost accounting allocation adjustments in
the City’s historical financial data impacting the actual operational deficit, the subsidy amount, 
and payments thereof shall be as follows:
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Management Agreement – Brookings Municipal Pool Facility Page 2

(a) The City agrees to pay the Manager a base subsidy fee of $80,000 for its services
outlined herein for the operation, management, and maintenance of the Pool Facility
during the 2024 summer season:
i. An initial payment of $10,000 to be paid April 1, 2024; $20,000 to be paid on May

1, 2024; followed by $15,000 on the first of each month in June-July 2024; and
$20,000 to be paid on August 1, 2024.

ii. The Manager may return to the City to request additional funding if the costs are
exceeding the amounts in Section 2(a) & i due to uncontrollable circumstances,
which the City will consider in good faith.

iii. Once the final 2024 summer season accounting has been closed out, and if there
are excess funds paid to the Manager that exceed the actual operational deficit,
the Manager will return the excess funds to the City, or at the City’s sole discretion,
allow the Manager to keep those amounts to apply to the next pool season.

(b) The City shall provide ordinary and necessary maintenance and repair of the Pool
Facility, subject to the obligations of the Manager provided for in paragraph “3 (l)”
herein.

(c) The City shall provide the Manager with training and written operating instructions/
checklist for the Manager to follow to properly operate the Pool Facility equipment.

(d) The Manager shall receive all fees for public use of the facility and apply them against
the operational expenses.

3. Manager’s Duties.  The Manager agrees to operate, manage, and maintain the Pool Facility
as a public outdoor recreation facility in a safe and efficient manner, subject to the following
terms and conditions:

(a) All signage, literature, and advertising shall identify the Pool Facility as publicly owned
and operated as an outdoor recreation facility open to the public.

(b) The Manager shall be solely responsible for the payment of operating expenses and
supplies associated with its duties under the terms of this Agreement, except as set
forth herein.

(c) The Manager may charge fees for public use, provided that such fees shall be kept
competitive with other similar facilities in the surrounding area.

(d) The Manager shall provide to the City a financial statement of income and
expenditures related to the operation of the Pool Facility, and bank reconciliations and
bank statements at the end of each month, at the end term of this Agreement, and at
the end of each succeeding term renewed under Section 15 of this Agreement.

(e) The Manager shall operate the Pool Facility in strict compliance with the most current
version of any and all rules governing public swimming pools, as promulgated by the
State of Oregon Health Authority Public Health Division (Division), the Centers for
Disease Control and Prevention (CDC) Model Aquatic Health Code (MAHC) and the
American Red Cross. The Manager shall be fully and solely responsible for any breach
thereof. Furthermore, the Manager will operate the Pool Facility as outlined in the
instructions checklist provided in Section 2(c).
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Management Agreement – Brookings Municipal Pool Facility Page 3

(f) The Manager shall have supervisory personnel and modern lifesaving and rescue
equipment available at all times.  All supervisory personnel shall be trained in modern
lifesaving techniques and in the use of all available lifesaving and rescue equipment.
The Manager shall have at least one certified operator certified by an organization
recognized by the Division.

(g) The Manager shall have a senior lifeguard on duty during all periods of public
swimming. Lifeguard and instructors must hold current certifications recognized by the
Division. A “senior lifeguard” is one who has previous year lifeguard experience and
has been identified as a “shift lead guard”.

(h) The Manager shall keep emergency telephone numbers posted in a conspicuous
location next to all telephones.

(i) The Manager shall maintain, inspect, and restock on a regular basis, a portable first
aid kit, which shall be clearly labeled as to the contents.

(j) The Manager shall promptly report to the City any and all incidents which could
potentially give rise to the City’s liability for injury to persons or property at the Pool
Facility.

(k) The Manager will not knowingly allow or knowingly permit any unlawful, improper, or
offensive activity upon or about the Pool Facility, or any activity which will create or
tend to create a nuisance.

(l) The Manager shall correct and repair any damage to the Pool Facility, including all
fixtures and equipment, which is caused by the negligence of the Manager, its agents
or employees. The Manager agrees that the Pool Facility shall be in the same or as
good order and condition at the time of the termination of this Agreement as at the time
this Agreement is executed, normal wear and tear or unavoidable damage excepted.

(m) The Manager shall inspect and maintain the Automatic External Defibrillator AED to
ensure it is in good working order.

(n) The Manager will take all reasonable and necessary steps to conserve, in an efficient
manner, the expenses incurred for utilities used in the operation of the Pool Facilities.
This includes preventative maintenance such as filter basket cleaning, deck cleaning,
and cover cleaning.

(o) The Manager will adopt sound fiscal management best practices such as those in the
attached Exhibit A as a minimum.  Additional controls should be implemented as
necessary.

(p) Manager is responsible for daily chemical testing as required in the most current
Division publication.

(q) City will not charge Manager for water use, but Manager will report to City, large,
unusual quantities of water used within 24 hours of notice.

(r) Manager does not intend to have any direct employees. All labor needs at the Pool
Facility will be employed through 3rd party contract services who will be responsible for
all employment taxes, workman’s compensation, and Human Resources functions.
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Management Agreement – Brookings Municipal Pool Facility Page 4

4. City’s Rights.  The following rights are specifically reserved by the City:

(a) The City reserves the right to periodically review the Managers’ performance to ensure
that standards of operation, management, and maintenance are being met, and to
terminate the agreement for failure to comply with any of those standards.

(b) The City, its agents and representatives, reserves the right to enter the Pool Facility at
any reasonable time, for purposes of examination and inspection thereof.

(c) The City shall be allowed access to and use of the pump equipment room, parking lot
and landscaped areas of the Pool Facility for purposes of park maintenance.

(d) The City shall reserve a voting position on the SCCA Board to be filled by an elected or
appointed City of Brookings official.  This official will actively participate in all areas of the
Manager’s obligations hereunder with a focus on the financial analysis of the pool facility
revenues/expenses.  This official will represent the City’s interests especially in the event
additional subsidy funds are requested by the Manager as outlined in section 2(a)ii
herein.

(e) The City encourages the Manager’s participation in the City Parks and Recreation
Commission.

(f) The City shall provide the Manager with the primary and secondary City staff emergency
contacts as well as expected response times.

5. Employment Status.

(a) The Manager, its board, officers, shareholders, employees’ agents, and
representatives are independent contractors under the terms of this Agreement, and
are not officers, employees, or agents of the City as those terms are used in ORS
30.265.

(b) Should any person be employed by the Manager to execute any duty or responsibility
under the terms of this Agreement, the Manager shall be fully responsible for any and
all legal obligations to such employee, including, but not limited to, the payment of
wages, worker’s compensation insurance and any retirement plan provided as a
benefit to its employees, as well as payment of withholding on state and federal
income taxes and other such obligations.

6. Insurance.  The Manager shall be the primary insurance holder with minimum insurance
limits of $2 million/$3 million aggregate.

7. Indemnification.  The Manager shall hold harmless the City, its officers, agents, and
employees, from all claims, suits, and actions of whatsoever nature, including intentional acts,
resulting from or arising out of the negligent activities of the Manager, its board, officers,
shareholders, employees, agents, or representatives under this Agreement.

8. Assignment and Delegation.  No right or interest in or duty under this Agreement may be
assigned or delegated by the Manager without the express written consent of the City.  Any
attempt to do so without first having obtained such consent shall automatically terminate this
Agreement, and any monies paid to the Manager under this Agreement shall be immediately
refunded to the City on a pro rata basis.
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Management Agreement – Brookings Municipal Pool Facility Page 5

9. Severability.  If any provision of this Agreement shall be invalid or unenforceable in any
respect or for any reason, the validity and enforceability of such provision in any other respect
and of the remaining provision of this Agreement shall not be in any way impaired.

10. Modification.  This Agreement may not be altered, modified, supplemented, or amended
in any manner whatsoever, except by mutual agreement of the parties in writing.  Any such
modification, supplementation or amendment, if made, shall be effective only in the specific
instance and for the specific purpose given, and shall be valid and binding only if signed by the
parties to this Agreement.

11. Waiver.  A provision of this Agreement may be waived only by a written instrument
executed by the party waiving compliance.  No waiver of any provision of this Agreement shall
constitute a waiver of any other provision, whether or not similar, nor shall any waiver constitute
a continuing waiver.  Failure to enforce any provision of this Agreement shall not operate as a
waiver of such provision or any other provision.

12. Merger.  This Agreement sets forth the entire understanding of the parties with respect to
the subject matter of this Agreement and supersedes any and all prior understandings and
agreements, whether written or oral, between the parties with respect to such subject matter.

13. Attorney’s Fees.  In any suit or action brought to enforce the terms of this Agreement, or
for breach thereof, the prevailing party shall be entitled to reasonable attorney’s fee in addition
to any cost as allowed by law.

14. Compliance with Applicable Law.  The Manager agrees to comply with all federal, state,
and local laws and ordinances applicable to this Agreement, including the state statutes
contained in Exhibit D  Without in any manner limiting the foregoing, the Manager specifically
agrees to comply with those provisions of ORS 297.312, 279.314, 279.316, and 279.320 which
are applicable to this agreement.  The Manager agrees to comply with all federal and state civil
rights and rehabilitation statutes, rules, and regulations.

15. Renewal and Termination.  This Agreement shall automatically renew for a one-year
period under the same terms and conditions set for the herein, unless, within 60 days of the
date of the expiration of the agreement, one or both of the parties provides written notice to the
other of such party’s intention to terminate the Agreement upon the expiration of the current
one-year period of the Agreement.  The parties agree that unless notice of termination of the
Agreement is provided as set forth herein, this Agreement shall renew on a yearly basis, with
the maximum life of this Agreement being 10 years.  Any such renewal shall be contingent upon
continued appropriations for this Agreement by the City in its annual budgeting process and
upon the Manager’s acceptance of such amount as compensation for services under this
Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in duplicate.

Val Early Date
President, South Coast Community Aquatics

Kelby McCrae Date
Interim City Manager, City of Brookings
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Management Agreement – Brookings Municipal Pool Facility Page 6

Exhibit A 
South Coast Aquatics Pool Management Agreement 2024 

Financial Best Practices 

 All financial accounts shall be balanced and subsequently reviewed by the Board on a
quarterly basis.

 A credit card in lieu of cash should be used for purchases.   All receipts for purchases by
credit cards should be turned in and balanced against the credit card statement.

 Whenever possible, at least two people should work together on the cash handling, so
they can monitor and vouch for each other. The people handling cash shall count the
cash they took in at the end of a shift and turn it into the Manager, along with any paper
documentation of number of items sold and the price of each item sold. This
documentation shall also be which is made available to the Board Treasurer or
President.  The Manager conducts the daily banking, and the Board Treasurer will be
responsible for reconciling the monthly bank statements.

 Do not sign blank checks.

 Require two signatures on a check.  Every check written should require two signatures.
Both signatures should come from board members who have been given signing
authority. When not possible, then one of the signatures can be the President, but not if
the check is issued to the President.

 The Board should review reconciliation of disbursements to invoices and bank
statements.

 Do not allow any cash withdrawals in any form from the bank. No organization should
have a debit card for their bank account.

 Divide responsibilities of handling incoming funds and expenses for proper segregation
of duties. For example, separate individuals should be responsible for opening mailed
donations, making bookkeeping entries, and depositing the checks, respectively. This is
similarly applicable to expenses in which the person who authorizes a purchase should
be different from the person who writes the check.

 System controls such as using receipts with preprinted tracking numbers for outgoing
money and confirming incoming invoices against the goods or services billed for ensures
the individual transactions that make up the organization’s cash flow have all been
accounted for.

 Request a review of controls by a CPA firm to ensure that financial controls are sound
and to identify areas where further structure is needed.  An annual review or audit
provides integrity to the financial system.

 Background checks and calling references and previous employers are essential for new
employees or volunteers.

41



Management Agreement – Brookings Municipal Pool Facility Page 7

Exhibit B 
South Coast Community Aquatics Pool Management Agreement 2024 

Insurance Requirements 

1. General Liability shall be a per occurrence form and must cover the time for which the work
is being performed.

2. Proof of insurance of not less than the amount required is to be provided.  Written notice of
cancellation of insurance shall be provided to the City not less than 30 days prior to the date
of cancellation.

3. If the City is required to use Federal or State insurance policy limits, or is subject to the
Federal or State tort claim limits, the limits required through this directive shall be
superseded by such limits.

4. Insurance policy limits shall not be less than those listed in this directive without the
consensus of the City Manager, City Attorney, and the City Risk Manager of Record.
Insurance policy limits may be waived at the discretion of the City.  Insurance policy limits
may be required to be higher based upon the City Manager’s review of the specific
application for which the certificate is required.

5. “Tail Coverage”:  If any of the required liability insurance is on a “claims made” basis,
recipient shall maintain either “tail” coverage or continuous “claims made” liability coverage,
provided the effective date of the continuous “claims made” coverage is on or before the
effective date of the Contract/Agreement, for a minimum of 24 months following the later of:

(a) Recipient’s completion of all services and the City’s acceptance of all services required
under the Contract/Agreement, or

(b) The expiration of all warranty periods provided under the Contract/Agreement.
Notwithstanding the foregoing 24-month requirement, if recipient elects to maintain “tail”
coverage and the maximum time period “tail” coverage is reasonably available in the
marketplace is less than the 24-month period described above, recipient shall maintain
“tail” coverage for the maximum time period “tail” coverage is reasonably available in
the marketplace for the coverage required.

6. Definitions:

Commercial General Liability:  To cover bodily injury, death, and property damage.  This
insurance shall include contractual liability coverage for the indemnity provided under those
listed in the Agreement/Contract, personal and advertising injury liability, products liability and
completed operations liability.  Coverage may be written in combination with Automobile Liability
Insurance (with separate limits).

Professional Liability:  To cover error, omission or negligent acts related to the professional
services to be provided under the Agreement/Contract.

Automobile Liability:  To cover each accident for bodily injury and property damage, including
coverage for owned, hired, non-owned, leased, or rented vehicles as applicable.  This coverage
may be written in combination with the Commercial General Liability Insurance (with separate
limits).
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Umbrella Liability:  To cover excess liability over several of the insured's primary liability policies.
An excess liability policy may be what is called a following form policy, which means it is subject
to the same terms as the underlying policies; it may be a self-contained policy, which means it is
subject to its own terms only; or it may be a combination of these two types of excess policies.
Umbrella policies provide three functions:

(1) To provide additional limits above each occurrence limit of the insured's primary policies;

(2) To take the place of primary insurance when primary aggregate limits are reduced or
exhausted; and

(3) To provide broader coverage for some claims that would not be covered by the insured's
primary insurance policies, which would be subject to the policy retention.

Most umbrella liability policies contain one comprehensive insuring agreement. The agreement
usually states it will pay the ultimate net loss, which is the total amount in excess of the primary
limit for which the insured becomes legally obligated to pay for damages of bodily injury,
property damage, personal injury, and advertising injury.

Level 3 Insurance Requirements: 

Commercial General Liability Per occurrence $ 2,000,000
Workers’ Compensation Statutory Limit

Applicable Federal (e.g., Longshoremen’s) Statutory Limit
Employer’s Liability $ 500,000

Umbrella/Excess Insurance Per occurrence $ 3,000,000

7. Should the Umbrella/Excess Insurance coverage combined with Commercial General
Liability coverage not equal or exceed the minimum combined coverage shown, coverage
must be increased to equal or exceed the minimum total coverage limits shown. If there is
no Umbrella/Excess Insurance coverage, then the Commercial General Liability, Employers
Liability, and Automobile Liability limits must be increased to equal or exceed the minimum
total coverage limits shown.  The Certificate of Insurance(s) and Endorsement(s) will be a
part of the Contract and shall be provided to the City with endorsement(s) indicating that the
Commercial General Liability insurance coverage is in effect which shall be primary and
non-contributory with any insurance maintained by the City and include a per project
aggregate (form CG 2503 05/09 or equivalent).

Such certificate(s) and endorsement(s) shall name the City as an additional insured
commercial general liability, automobile liability, and umbrella liability policies. Copies of
such endorsements or coverage enhancements shall be attached to the certificate. A
waiver of subrogation under the workers’ compensation and commercial general liability
policies shall be provided. Thirty (30) days written notice shall be provided to the certificate
holder prior to cancellation or significant modification of coverage.  The Certificate of
Insurance(s) and Endorsement(s) shall be provided to the City which will become a part of
the Contract.  Insurance Coverage provided must be underwritten by an insurance company
deemed acceptable by the City.  The City reserves the right to reject all or any insurance
carrier(s) with an unacceptable financial rating.
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EXHIBIT C

Revenue April May June July August Sept Total
(Based on 2023 Data) $30,516.00 $30,516.00 $30,516.00 $91,548.00
Grants & Donations (3) $11,000.00 $11,000.00 $22,000.00
Total Revenue $0.00 $0.00 $41,516.00 $41,516.00 $30,516.00 $0.00 $91,548.00

Expenses (Contract) Total Hours Rater/Hr Cardinal Fee/HR Total Labor
Management (hours) 20 80 160 160 160 80 660 $25.00 1.25 $20,625.00
Life Guard (hours) 400 1,170 1,170 1,170 80 3,990 $16.50 1.25 $82,293.75

(Training) (1) $102,918.75

Operating Costs Total
SCCA Op Exp. $2,000.00 $2,000.00 $2,000.00 $6,000.00
Operating Costs (2023 Data) $20,507.00 $20,507.00 $20,507.00 $61,521.00
Inflation Increase (5%) $3,076.00
Additional Insurance Costs $5,000.00 $5,000.00

$75,597.00
Net Rev: -$86,967.75

Notes:
(1) Assumes 26 Days open per month, 15 open hours, 3 Lifeguards each day.
(3) Expected Grants; Advanced Health,Tolowa Dee-Ni' Nation, Rotary of Brookings, School Districts, Ford Family Foundation, Wild Rivers Community Foundation.
(4) Subsidy Ranges;

Option A:
Net Loss $86,967

Grants 50% $11,000
Net Loss $75,967

Grants 100% $22,000
Net Loss $64,967

BROOKINGS POOL PROFORMA JAN-2024
Option A (open June-Aug)
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EXHIBIT D

ORS CHAPTER 279B PUBLIC CONTRACTING REQUIREMENTS 
FOR THE PURCHASE OF GOODS AND SERVICES 

(1) Contractor shall pay promptly, as due, all persons supplying labor or materials for the
prosecution of the work provided for in the contract, and shall be responsible for such
payment of all persons supplying such labor or material to any Subcontractor.  ORS
279B.220(1).

(2) Contractor shall promptly pay all contributions or amounts due the Industrial Accident
Fund from such Contractor or Subcontractor incurred in the performance of the contract.
ORS 279B.220(2).

(3) Contractor shall not permit any lien or claim to be filed or prosecuted against the
Contracting Agency on account of any labor or material furnished and agrees to assume
responsibility for satisfaction of any such lien so filed or prosecuted.  ORS 279B.220(3).

(4) Contractor and any Subcontractor shall pay to the Department of Revenue all sums
withheld from employees pursuant to ORS 316.617.  ORS 279B.220(4).

(5) Contractor shall promptly, as due, make payment to any person, copartnership,
association, or corporation, furnishing medical, surgical and hospital care or other
needed care and attention, incident to sickness or injury, to employees of such
Contractor, of all sums which the Contractor agrees to pay for such services and all
monies and sums which the Contractor collected or deducted from the wages of
employees pursuant to any law, contract or agreement for the purpose of providing or
paying for such service.  ORS 279B.230(1).

(6) All subject employers working under the contractor are either employers that will comply
with ORS 656.017, or employers that are exempt under ORS 656.126.  ORS
279B.230(2).

(7) Contractor shall employ no person for more than 10 hours in any one day, or 40 hours in
any one week, except in cases of necessity, emergency, or where public policy
absolutely requires it, and in such cases, Contractor shall pay the employee at least time
and one-half pay for: 1) all overtime in 10 hours in any one day or in excess of 40 hours
in any one week, whichever is greater, except for individuals under personal service
contracts who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. 201 to
209 from receiving overtime; or 2) work performed on the legal holidays specified in a
collective bargaining agreement.  ORS 279B.235.

(8) The Contractor must give notice to employees who work on this contract in writing, either
at the time of hire or before commencement of work on the contract, or by posting a
notice in a location frequented by employees, of the number of hours per day and the
days per week that the employees may be required to work.  ORS 279B.235(2).

(9) All sums due the State Unemployment Compensation Fund from the Contractor or any
Subcontractor in connection with the performance of the contract shall be promptly so
paid.   ORS 701.430.
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(10) The contract may be canceled at the election of Agency for any willful failure on the part
of Contractor to faithfully perform the contract according to its terms.

(11) Contractor certifies its compliance with all applicable state and local tax laws, including
but not limited to ORS 305.385, ORS 305.620, ORS chapters 316, 317 and 318.
Contractor certifies it will continue to comply with all such tax laws during the term of this
contract. Contractor’s failure to comply with such state and local tax laws prior
to executing this contract or during the term of this contract constitutes a default for
which Agency may terminate this contract and seek damages and other relief available
under the terms of this contract or applicable law.  ORS 279B.045.

(12) Contractor certifies that it has not discriminated and will not discriminate against
minorities, women, emerging small business enterprises or a business enterprise that is
controlled by or that employs a disabled veteran as defined in ORS 408.225 in obtaining
any required subcontractors.  ORS 279A.110.

(13) As used in this section, “nonresident contractor” means a contractor that has not paid
unemployment taxes or income taxes in the state of Oregon during the 12 calendar
months immediately preceding submission of the bid for the contract, does not have a
business address in this state, and stated in the bid for the contract that it was not a
“resident bidder” under ORS 279A.120.  When a public contract is awarded to a
nonresident contractor and the contract price exceeds $10,000, the contractor shall
promptly report to the Department of Revenue on forms to be provided by the
department the total contract price, terms of payment, length of contract and such other
information as the department may require before the bidder may receive final payment
on the public contract.  ORS 279A.120.
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City of Brookings Check Register - Summary Page:     1

Check Issue Dates: 2/1/2024 - 2/29/2024 Mar 05, 2024  08:43AM

Report Criteria:

Report type:  Summary

GL Check Check Vendor Check GL Account Amount

Period Issue Date Number Number Payee

02/24 02/01/2024 91216 5048 Brookings Harbor Medical Center 10-00-2005 150.00

02/24 02/01/2024 91217 313 Brookings Vol Firefighters 10-00-2005 2,250.00

02/24 02/01/2024 91218 5567 CAL/OR Insurance Agency 30-00-2005 683.33

02/24 02/01/2024 91219 5305 Carrot-Top Industries, Inc. 10-00-2005 200.99

02/24 02/01/2024 91220 6031 Cascade Home Center 10-00-2005 707.47

02/24 02/01/2024 91221 5842 Century West Engineering Corp 33-00-2005 2,273.48

02/24 02/01/2024 91222 3015 Charter Communications 30-00-2005 749.96

02/24 02/01/2024 91223 3834 Clean Sweep Janitorial Service 33-00-2005 2,040.00

02/24 02/01/2024 91224 5827 Coastal Investments LLC 10-00-2005 960.00

02/24 02/01/2024 91225 1745 Coastal Paper & Supply, Inc 10-00-2005 1,108.12

02/24 02/01/2024 91226 182 Coos-Curry Electric 10-00-2005 11,043.21

02/24 02/01/2024 91227 284 Day Management Corp 20-00-2005 226.30

02/24 02/01/2024 91228 1 7 Mile Contracting 20-00-2005 188.67

02/24 02/01/2024 91229 5432 First Community Credit Union 25-00-2005 4,662.00

02/24 02/01/2024 91230 6030 Hartwick Automotive LLC 10-00-2005 290.27

02/24 02/01/2024 91231 4171 In-Motion Graphics 10-00-2005 14.00

02/24 02/01/2024 91232 4980 iSecure 10-00-2005 33.00

02/24 02/01/2024 91233 202 League of Oregon Cities 10-00-2005 1,398.20

02/24 02/01/2024 91234 4269 Gary Milliman 10-00-2005 325.00

02/24 02/01/2024 91235 4443 Napa Auto Parts-Golder's 25-00-2005 5.87

02/24 02/01/2024 91236 6129 Pacific Coast Properties LLC 10-00-2005 1.00

02/24 02/01/2024 91237 4 Jerry Freitas 10-00-2005 258.00

02/24 02/01/2024 91238 4 Ruby Hernandez 10-00-2005 258.00

02/24 02/01/2024 91239 322 Postmaster 25-00-2005 1,075.00

02/24 02/01/2024 91240 2863 Verizon Wireless 10-00-2005 715.16

02/24 02/01/2024 91241 861 Village Express Mail Center 10-00-2005 28.18

02/24 02/01/2024 91242 2122 Cardmember Service 10-00-2005 6,751.92

02/24 02/08/2024 91243 4734 Aramark Uniform Services 10-00-2005 120.00

02/24 02/08/2024 91244 4939 Bi - Mart Corporation 10-00-2005 88.10

02/24 02/08/2024 91245 2407 Blue Star Gas 10-00-2005 1.00

02/24 02/08/2024 91246 715 Budge McHugh Supply 20-00-2005 2,327.50

02/24 02/08/2024 91247 6251 Jon Carlson 32-00-2005 500.00

02/24 02/08/2024 91248 5822 Chaves Consulting Inc 49-00-2005 370.20

02/24 02/08/2024 91249 5952 Chetco Auto Marine & Industrial Supply 15-00-2005 54.50

02/24 02/08/2024 91250 3834 Clean Sweep Janitorial Service 10-00-2005 125.00

02/24 02/08/2024 91251 1620 Curry County Community Development 10-00-2005 2,230.80

02/24 02/08/2024 91252 173 Curry Equipment 15-00-2005 305.44

02/24 02/08/2024 91253 1 Adriana Gonzalez 20-00-2005 72.12

02/24 02/08/2024 91254 1 Brookings Holdings LLC 20-00-2005 300.00

02/24 02/08/2024 91255 1 MCM Construction Inc 20-00-2005 191.26

02/24 02/08/2024 91256 371 Department of Environmental Quality 25-00-2005 325.00

02/24 02/08/2024 91257 2186 Ferguson Waterworks #3011 20-00-2005 3,586.12

02/24 02/08/2024 91258 6127 Ferguson Enterprises LLC #3325 20-00-2005 180.58

02/24 02/08/2024 91259 4989 Gaylord Klinefelter Contracting Inc 75-00-2005 52,180.00

02/24 02/08/2024 91260 6097 GP Energy 10-00-2005 2,955.97

02/24 02/08/2024 91261 1856 Helmets R US 61-00-2005 463.00

02/24 02/08/2024 91262 4980 iSecure 10-00-2005 123.00

02/24 02/08/2024 91263 5858 Jacobs Engineering Group Inc 25-00-2005 132,129.50

02/24 02/08/2024 91264 5858 Jacobs Engineering Group Inc 53-00-2005 105,651.15

02/24 02/08/2024 91265 6221 Kittelson & Associates Inc 75-00-2005 1,497.50

02/24 02/08/2024 91266 328 Les Schwab Tire Center 25-00-2005 879.84

02/24 02/08/2024 91267 279 One Call Concepts, Inc 25-00-2005 103.54

02/24 02/08/2024 91268 5008 Online Information Services 10-00-2005 112.78

M = Manual Check, V = Void Check
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City of Brookings Check Register - Summary Page:     2

Check Issue Dates: 2/1/2024 - 2/29/2024 Mar 05, 2024  08:43AM

GL Check Check Vendor Check GL Account Amount

Period Issue Date Number Number Payee

02/24 02/08/2024 91269 252 Paramount Pest Control 10-00-2005 70.00

02/24 02/08/2024 91270 4 Oran Mor Artisan Mead 32-00-2005 100.00

02/24 02/08/2024 91271 5101 Pitney Bowes Reserve Acct 10-00-2005 500.00

02/24 02/08/2024 91272 1920 Pitney Bowes, Inc. 10-00-2005 182.58

02/24 02/08/2024 91273 207 Quill Corporation 10-00-2005 756.57

02/24 02/08/2024 91274 3499 Simplot Grower Solutions 10-00-2005 139.39

02/24 02/08/2024 91275 2125 State of OR Water Resources Dept 20-00-2005 790.00

02/24 02/08/2024 91276 4542 Umpqua Bank 45-00-2005 5,322.00

02/24 02/08/2024 91277 169 Waste Connections Inc 10-00-2005 867.52

02/24 02/08/2024 91278 169 Roto Rooter of Curry County 25-00-2005 361.50

02/24 02/08/2024 91279 4068 Wireless Connections LLC 10-00-2005 165.00

02/24 02/08/2024 91280 4131 Zumar Industries Inc 15-00-2005 336.76

02/24 02/15/2024 91281 5908 Amazon Capital Services 49-00-2005 772.14

02/24 02/15/2024 91282 6253 American Industrial Door LLC 75-00-2005 76,380.00

02/24 02/15/2024 91283 5253 Anchor Lock & Key 10-00-2005 60.00

02/24 02/15/2024 91284 6121 AutoZone Inc 10-00-2005 8.79

02/24 02/15/2024 91285 5070 Canon Solutions America 10-00-2005 49.06

02/24 02/15/2024 91286 5939 Country Media Inc 20-00-2005 432.57

02/24 02/15/2024 91287 5118 Cruise Master Prisms Inc 10-00-2005 705.60

02/24 02/15/2024 91288 5951 Executech Utah LLC 49-00-2005 30.70

02/24 02/15/2024 91289 6127 Ferguson Enterprises LLC #3325 20-00-2005 30.75

02/24 02/15/2024 91290 6030 Hartwick Automotive LLC 10-00-2005 598.12

02/24 02/15/2024 91291 5754 iFocus Consulting Inc 49-00-2005 2,575.00

02/24 02/15/2024 91292 5858 Jacobs Engineering Group Inc 53-00-2005 7,156.65

02/24 02/15/2024 91293 202 League of Oregon Cities 10-00-2005 20.00

02/24 02/15/2024 91294 6065 Local Government Law Group PC 10-00-2005 5,984.50

02/24 02/15/2024 91295 6237 Miller Nash LLP 10-00-2005 112.50

02/24 02/15/2024 91296 3159 NorthCoast Health Screening 25-00-2005 90.00

02/24 02/15/2024 91297 2089 OVFA 10-00-2005 225.00

02/24 02/15/2024 91298 4 Taylor Patch 10-00-2005 258.00

02/24 02/15/2024 91299 5768 Proficient Auto Center Inc 20-00-2005 237.50

02/24 02/15/2024 91300 207 Quill Corporation 10-00-2005 357.35

02/24 02/15/2024 91301 6252 Safe Restraints Inc 10-00-2005 1,637.12

02/24 02/15/2024 91302 267 SeaWestern Fire Fighting Equip 10-00-2005 419.70

02/24 02/15/2024 91303 956 Suiter's Paint & Body 10-00-2005 1,020.00

02/24 02/15/2024 91304 797 Town & Country Animal Clinic 61-00-2005 53.50

02/24 02/15/2024 91305 4220 Woof's Dog Bakery 61-00-2005 63.99

02/24 02/15/2024 91306 5992 Ziply Fiber 30-00-2005 342.90

02/24 02/22/2024 91307 6254 5-R Excavation and Paving LLC 15-00-2005 2,497.00

02/24 02/22/2024 91308 5908 Amazon Capital Services 49-00-2005 28.86

02/24 02/22/2024 91309 6192 Angel Armor LLC 10-00-2005 1,204.02

02/24 02/22/2024 91310 2364 C & S Fire-Safe Services LLC 33-00-2005 93.00

02/24 02/22/2024 91311 5070 Canon Solutions America 10-00-2005 660.31

02/24 02/22/2024 91312 5842 Century West Engineering Corp 33-00-2005 448.00

02/24 02/22/2024 91313 259 Da-Tone Rock Products 15-00-2005 491.63

02/24 02/22/2024 91314 6255 Derwin Boggs 10-00-2005 740.25

02/24 02/22/2024 91315 2640 Dyer Partnership, The 52-00-2005 47,289.23

02/24 02/22/2024 91316 5073 Edwards Roofing 33-00-2005 477.00

02/24 02/22/2024 91317 6097 GP Energy 10-00-2005 2,590.75

02/24 02/22/2024 91318 4980 iSecure Inc 10-00-2005 133.00

02/24 02/22/2024 91319 5956 Municipal Emergency Services 10-00-2005 260.00

02/24 02/22/2024 91320 3369 Schwabe Williamson & Wyatt PC 20-00-2005 10,859.00

02/24 02/22/2024 91321 6208 Summit Water Resources LLC 20-00-2005 8,631.72

02/24 02/22/2024 91322 432 USA BlueBook 20-00-2005 225.88

02/24 02/22/2024 91323 5992 Ziply Fiber 25-00-2005 1,249.91

02/24 02/29/2024 91324 2578 Action Trophies 10-00-2005 7.00

M = Manual Check, V = Void Check
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Period Issue Date Number Number Payee

02/24 02/29/2024 91325 4477 Alpine Products, Inc 15-00-2005 1,958.90

02/24 02/29/2024 91326 5908 Amazon Capital Services 10-00-2005 207.00

02/24 02/29/2024 91327 6072 Salmon Run Golf Course 10-00-2005 45,235.00

02/24 02/29/2024 91328 6031 Cascade Home Center 20-00-2005 1,549.69

02/24 02/29/2024 91329 3834 Clean Sweep Janitorial Service 33-00-2005 1,910.00

02/24 02/29/2024 91330 4882 Coastal Heating & Air 10-00-2005 1,100.25

02/24 02/29/2024 91331 1745 Coastal Paper & Supply, Inc 10-00-2005 183.86

02/24 02/29/2024 91332 1740 Code Publishing Company Inc 10-00-2005 122.50

02/24 02/29/2024 91333 182 Coos-Curry Electric 10-00-2005 11,536.41

02/24 02/29/2024 91334 6078 Curry County Reporter 10-00-2005 446.25

02/24 02/29/2024 91335 1 Cynthia Anderson 20-00-2005 261.61

02/24 02/29/2024 91336 1 Edward Cunningham 20-00-2005 225.13

02/24 02/29/2024 91337 1 Ernest & Levada Silva 20-00-2005 62.43

02/24 02/29/2024 91338 1 Nancy Cervantes-Taylor 20-00-2005 97.48

02/24 02/29/2024 91339 1 David Sidle 20-00-2005 209.00

02/24 02/29/2024 91340 1 Abel Tavarez 20-00-2005 187.14

02/24 02/29/2024 91341 1130 H.D. Fowler 20-00-2005 2,260.22

02/24 02/29/2024 91342 6030 Hartwick Automotive LLC 10-00-2005 805.08

02/24 02/29/2024 91343 6221 Kittelson & Associates Inc 75-00-2005 1,852.50

02/24 02/29/2024 91344 3978 KLB Enterprises 25-00-2005 1,429.35

02/24 02/29/2024 91345 5954 Morel Ink 10-00-2005 270.77

02/24 02/29/2024 91346 123 Motorola Solutions Inc 10-00-2005 9,418.89

02/24 02/29/2024 91347 329 New Hope Plumbing 10-00-2005 1,950.00

02/24 02/29/2024 91348 3789 Oak Street Health Care Center 25-00-2005 150.00

02/24 02/29/2024 91349 687 Owen Equipment Company 25-00-2005 393.29

02/24 02/29/2024 91350 5703 PacWest Machinery 15-00-2005 24.31

02/24 02/29/2024 91351 6256 Prothman Company 10-00-2005 5,500.00

02/24 02/29/2024 91352 207 Quill Corporation 10-00-2005 318.01

02/24 02/29/2024 91353 2863 Verizon Wireless 10-00-2005 715.16

02/24 02/29/2024 91354 861 Village Express Mail Center 10-00-2005 30.13

          Grand Totals:  622,780.71

           Dated: ______________________________________________________

           Mayor: ______________________________________________________

  City Council: ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

                       ______________________________________________________

City Recorder: ______________________________________________________

M = Manual Check, V = Void Check
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