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Disclaimer 

DEQ created a series of permitting tips for internal use for DEQ staff. While the tips were not designed for 
facilities and public use, DEQ posted the tips on this website based on public request. DEQ is in the process of 
updating the tips for public use. 

Please note the following documents were developed for internal DEQ staff for general application of Oregon 
Administrative Rules and Federal Regulations. The information contained may be outdated, duplicative, or 
contrary to current rules and regulations. For current requirements please consult the Oregon Administrative 
Rules.  

The following document does not meet current DEQ standards for external communications.  

Contact Hillarie Sales with questions about this document.  
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1 – AQ Permits Online 

Search tips for AQ Permits Online 
Did you know that you can find these documents on AQ Permits Online? 

- Permits (including TV, ST, SI, BS, construction permits, general permits, and Area Source Registrations) 

- Review Reports 

- Emissions Detail Sheets 

- Permit Mods and Administrative Amendments 

- Annual reports 

- Semiannual reports **coming soon** 

- Air Toxics Emission Inventories 

- General Permit Assignment Sheets 

The basics: Behind the scenes, permit coordinators are scanning and uploading permits and other files as 
they’re issued. (Thank you Edie, Nancy and Suzy!) End result: you can view PDFs of all those files using the AQ 
Permits Online search page: https://www.deq.state.or.us/aq/aqpermitsonline/SearchFilter.asp.  

This is accessible to anyone at DEQ and also to members of the public. 

 
Control-F to search inside a PDF: All of the PDFs on AQ Permits Online are scanned with Optical Character 
Recognition, so they are searchable. If you open up an AQ Permits Online PDF in your browser, press Control-F 
to search for a keyword within that PDF.   

An example of searching for “visible emissions” in a PDF: 

 



 

If you find a PDF in AQ Permits Online that’s not searchable, we may have forgotten to run OCR on that file. Let 
me know and I’ll fix it. 

Send a link to AQPO search results: You can send a link (to a colleague, a facility representative, or a member 
of the public) to a page of results on AQ Permits Online.  

On the search results page, copy the text from your browser address bar: 

 
Now, you can paste the link into an email or MS Teams chat: 
https://www.deq.state.or.us/aq/aqpermitsonline/SearchResult.asp?sourcenumber=&sourcename=Boeing&stre
etaddress=&city=&zip=&county=&deqregion=&permitnumber=&permittype=&documenttype=1&yearissue
d=&currentdocumentsonly=1  

Someone who opens the link will see the AQPO search results just the same way you saw them. 

Sending a link to a specific PDF on AQPO: You can also send someone a link to a specific document on AQ 
Permits Online. Instead of clicking “download” to view a PDF, right-click on “download”. Depending on your 
browser, you can then choose “Copy link address” or “Copy shortcut”. 

Google Chrome: 

           
  Internet Explorer: 

  

2 – Historic Rules 

Did you know that you can find our historic rules on the Permit Writers Resource Center? The dates are when 
EQC adopted the rules. 



 
 

These are compilations of all AQ rules so the files are easy to search. They are also helpful if you want to know 
what was applicable to a source at a certain point in time. 

You can also access previous versions of Table 1 in division 216 on the same webpage: 

Notice that there is a gap between 1999 and 2017.  Emil is working on that for us. (and many thanks to Emil for 
putting all these files together!!) 

Historic versions of Table 1 can be helpful if you find an unpermitted source.  You can look back at the version 
of Table 1 that was applicable when that unpermitted source was built to see if they should have had a permit 
and proceed with potential enforcement action.  

3 – Electronic Code of Federal Regulations 

How to best use the Electronic Code of Federal Regulations (E-CFR) 
Overview:  

• The CFR, or Code of Federal Regulations, is where EPA publishes their final rules. For most AQ 
permitting purposes, this refers to NSPS and NESHAP standards.  

• The e-CFR is an electronic version of the Code of Federal Regulations. This is updated almost daily.  

• The Environmental Quality Commission (EQC) typically adopts updated federal standards every two 
years.  

o This means that some of the information on the e-CFR will be different (newer) than what is 
effective as Oregon rule in our OARs.  

• Some rule divisions define what ‘C.F.R.’ means. See Divisions 200, 230, 238, and 244, for example. [340-
244-0030(4) "C.F.R." means the July 1, 2020 edition Code of Federal Regulations unless otherwise 
identified.] 

https://www.ecfr.gov/cgi-bin/ECFR?page=browseprevious&pitd=00000000&SID=0b9130d3616fdb5ab44777dcce0d69dc
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=2TFGWmOh_iLxOpPWSZ_-TRi_FYHzNT2LBMlrnz89XnjV6rP3wfOH!-1212097070?ruleVrsnRsn=276124
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=256182
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=276126
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=276127


• If you’re reviewing the default e-CFR page on February 2nd, 2021, you may be viewing regulations or 
information that is newer and not yet in Oregon rule.  

Which date to use: 
• As described above, some rule divisions define ‘C.F.R’. In addition, some specific federal standards in 

Division 238 (NSPS) or 244 (NESHAP) may further identify what has been adopted by the EQC (See 
NESHAP OOO, DDDD, or UUUUU). 

• If the NSPS or NESHAP you’re working with doesn’t have additional specific details, you should defer to 
the defined ‘C.F.R.’ date. As of 2/2/2021, it is July 1, 2020.  

o For TV permit writers, it may be appropriate to view the defined CFR date as well as the most up 
to date e-CFR version to determine applicable requirements. See ‘applicable requirements’ 
document on the permit writer’s resource center for more information.  

Example: In writing a Standard ACDP with NESHAP BBBBBB for a gasoline terminal, division 244 defines CFR as 
meaning the 7/1/2020 edition. 340-244-0220(5)(ddddd) doesn’t provide any clarification or specific detail, so 
the definition of CFR applies. So when using the e-CFR, the permit writer would use the 7/1/2020 edition to 
ensure the federal requirements that the EQC adopted (and nothing more) is what is being pulled up.  

General e-CFR  
The e-cfr is a very useful resource to review federal regulations online. You may be used to the homepage of 
EPA’s e-cfr website, shown below.  

This page lets you select the Title of the federal regulations then allows you to select which NSPS, NESHAP, or 
other regulation you’d like to view.  

EPA’s regulations are found in Title 40 of the Code of Federal Regulations.  

 
Why use e-CFR?  



When you compare the e-cfr (on the left below) to the PDF from the federal register (on the right below) that is 
split into two or three columns, the e-cfr is MUCH easier to read, assess, and use.  

The e-CFR is easier to copy and paste from as well as navigate. 

   

Past Versus Current Version 

As noted earlier, it is important to note that the e-cfr links you can find (and might have saved) from Google 
will typically provide you with the most recent version of the e-cfr. When you view a specific regulation, you’ll 
notice a date at the top of the page (below).  

This means the regulation you’re viewing includes all the changes made by EPA through (as in the example 
below) 1/29/2021. If the EQC has adopted this regulation as was in effect 7/1/2020, there may be changes that 
EPA has made to this rule between then and now. If you’re working on a TV permit, this may be appropriate. 
For most ACDPs, you’ll want to ensure you’re viewing the correct past version of the e-CFR. 

 
Accessing Previous Version of the e-CFR 

Since EPA updates the electronic version almost daily, they provide a quick-access button to find older versions 
of the e-CFR.  

You may only search back to 1/1/2015, so for anything older than that you will have to use other resources. 

Below you’ll see where the button can be found from the e-CFR home page.  



 
Using this button ‘browse/search previous’ will allow you to select Title 40 (EPA regulations) and also a specific 
date in time that you are trying to view (see below). As mentioned, the term ‘C.F.R.’ is defined in our rules in 
several places. Division 200, 230, 238, and 244 to name a few. The definition is typically updated with our 
NSPS/NESHAP rulemaking efforts every two years. Because of workload, we are not able to conduct a 
rulemaking to adopt the latest version of the NSPS/NESHAP every year so be sure you are looking at the latest 
version that the EQC has adopted (as defined in the divisions referenced earlier) as applicable to your 
situation.   

*Important caveat: TV sources are subject to all of the federal rules that EPA has finalized up to the 
permit issuance date. TV permit writers should use the most recent C.F.R. as well as the most recent 
version EQC has adopted to determine which requirements are state-only enforceable. See PWRC 
guidance document on ‘applicable requirements’ for more detail on this topic. 

 
This is the next step after you select ‘browse/search previous’, which shows that I’m looking for the version of 
federal regulations that were in effect on 7/1/2020, which aligns with our definition of C.F.R. in division 200, 
238, and 244 at this time. Again, Title 40 is what you use to find EPA’s regulations. Additionally, NSPS 
regulations are Part 60. NESHAP MACT regulations are Part 61, and NESHAP regulations are Part 63. 

 
Wrap-Up 

There are nuances with this resource, as always. Division 238 and 244 may provide more detailed information 
about a specific standard, so be sure to check what applies (or doesn’t) to any given source. For example, 
NESHAP UUUUU is listed as adopted by reference in Division 244 but clarifies that the definition of C.F.R. is 
different for this specific regulation. The EQC’s recent updated adoption of NESHAP OOO also included a slight 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=2TFGWmOh_iLxOpPWSZ_-TRi_FYHzNT2LBMlrnz89XnjV6rP3wfOH!-1212097070?ruleVrsnRsn=276124
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=256182
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=276126
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=276127


change from the original C.F.R. language that is described in Division 244. And NESHAP DDDD redefines ‘CFR’ 
as 8/13/2020 for this regulation.   

The Permit Writer Resource Center (PWRC) also has more detailed information; under the sub-page ‘Rules, 
Regulations, Statutes’, the right hand column provides useful links to federal regulation-related resources. 
Down on the right further are specific resources related to our delegation requests (where we request that EPA 
approve Oregon DEQ becoming the ‘administrator’ of specific regulations) for NSPS and NESHAP standards. 

 

Did you know that you can find our historic rules on the Permit Writers Resource Center? The dates are when 

4 – Searching the Text of Permits and RR 

How to do a keyword search on AQ permits and review reports 
When writing a permit, have you ever felt like you were reinventing the wheel? That there must be another 
permit out there that dealt with a similar situation? We have a new tool that might help.  

Permit Text Search is a TRAACS report that lets you do keyword searches on the text of AQ permits and review 
reports. 

For example if you wanted to know what permits include conditions related to thermal oxidizers, you could 
search for “oxidizer”: 

 
 

The report will search the full text of all the permits and review reports, and look for the keyword “oxidizer”. 
Then, it will return snippets of text where that keyword appeared. You can use the links on the right side of the 
table to open that permit or review report in AQ Permits Online, to see the full PDF document. 

You can narrow the results by specifying a document type (permit vs review report), year issued, permit type 
(TV, ST etc), or permit writer. Or, you can search only permits/RR for facilities that are subject to a particular air 
program (like a specific NSPS or NESHAP), or are in a particular source category (like “B1 Aerospace or 
Aerospace Parts Manufacturing). 



You can find this report at this web address:  http://deqsql3/reports/report/TRAACS/rptPermitTextSearch 

Or, in TRAACS, under Reports | Text Search | Search Permit and Review Report Text. 

 
It’s also in the Permit Writers’ Resource Center, in the “Example Permit Conditions” section. 

 
A couple of tips: 

• This report is based on text extracted from the scanned PDFs in AQ Permits Online. Sometimes letters 
get mangled in the optical character recognition process, so you may get better results with a search for 
a short or partial keyword like “oxidiz” rather a longer phrase like “regenerative thermal oxidizer”. 

• I plan to upload the latest permits and review reports into this system approximately monthly. So, a 
newly issued permit might not show up right away. 

5 – Nebraska NSPS and NESHAP Notebooks 
Not only did we get David Graiver from the great state of Nebraska, we also get to use their NSPS and NESHAP 
notebooks! They do not have the staff to update these pages any more (David said that may change in the 
future) but I think they are still a great resource. Be sure and check the latest versions of the e-CFR’s that I 
emailed you about last time!. 

Here is the link to the NSPS Notebook: http://deq.ne.gov/NDEQProg.nsf/AirNSPS.xsp 

 

http://deq.ne.gov/NDEQProg.nsf/AirNSPS.xsp


Here is the link to the NESHAP notebook: http://deq.ne.gov/NDEQProg.nsf/AirToxicView.xsp 

 
These are also linked on the Permit Writers’ Resource Center, on the “AQ Rules and Regulations” page. 

 
The thing I like best about using these pages is that when you search for a particular source category or 
emissions unit, they also list other rules that may also be applicable.  For example, if you search for “boiler” on 
the NSPS page, this is what you will see: 

 
And here is what the NESHAP notebook search for boiler give you: 

http://deq.ne.gov/NDEQProg.nsf/AirToxicView.xsp


 
Of course, some of the rules would not apply to the emissions unit in question but these notebooks give you a 
list of what could apply, so you can feel more confident that you didn’t miss any applicable requirements.  

  



6 – RMT and LPW Meeting Notes 

Weekly Air Meeting Notes. (Regional Management Team [RMT] and Lead Permit 
Writer group [LPW]) 
Overview 
Notes from recurring meetings of air quality staff are retained on the Permit Writer’s Resource Center for future 
reference. These can be useful tools to gain insight into decisions regarding a contentious issue or complex 
subject. Typically the recurring manager meetings focus on policy, implementation, and other similar issues 
while the recurring permit writer group focuses on more technical permit- and rule-related topics.  

Regional Managers:   
The air quality managers (regional air managers, Max Hueftle (LRAPA) and Jaclyn Palermo) meet weekly on 
Thursdays to discuss a wide array of topics. This is referred to as the ‘RMT’ meeting, or regional management 
team meeting.  

Each week I take notes at these meetings to capture decisions points, issues, and topics that require additional 
conversation or research. These weekly notes are available on the Permit Writer’s Resource Center (PWRC) in a 
compiled format under the ‘discussion/training/ header. Taking a look at these notes is a good way to see what 
current issues the management team is discussing.  

There are two compilations: The first is old notes back from 2012 through December 2020. The second is from 
January 2021 onward. Some meetings also include a Regional Division Administrator (RDA), Ali Mirzakhalili (Air 
Administrator), Keith Johnson (CAO), or Kieran O’Donnell (OCE).  

Lead Permit Writers:  
The Lead Permit Writer’s Group meets once per month to discuss a variety of permitting-related topics. This is 
referred to as the LPW meeting and includes several staff from across the state. Recent meetings have included: 
Jill Inahara, Joe Westersund, Beth Erikson (LRAPA), David Graiver, Dave Kauth, Wayne Kauzlarich, Byron 
Peterson, Janice Tacconi, Doug Welch, Walt West, Karen White-Fallon, Jonathan Wright (LRAPA), and Mike 
Eisele.  

Each meeting Jill establishes notes on what was discussed, determined, or sometimes referred out to the RMT 
for a decision. These meetings are often more rule- or permit-based and technical in nature. These meeting 
notes are available on the Permit Writer’s Resource Center (PWRC) in a compiled format under the 
‘discussion/training/ header. Taking a look at these notes is a good way to see what permit-writing topics and 
issues the team is discussing.  

 



How to Use:  
Like most PDFs, you can use ‘CTRL + F’ to open a search bar and search the text of the document. Would you 
like to see when the RMT discussed RICE regulations or OAR 340-216-8010 Part B. Category 85? Or maybe 
when the LPW group talked about data centers or adjacency? 

Try searching with a few different terms or phrases to find all related citations. For example, a category 85 
discussion may show up as ‘category 85’ or ‘B.85’.   

The PDF bookmarks within the documents are organized by date.  

   

More recent RMT notes establish action items and commitments from the team. This section of the notes can 
be useful to see, at a glance, how RMT agreed to move forward on a topic or where there were next steps set 
for resolving an issue.  

Future Meetings and Topics:   
Since the RMT meets weekly, if you have topics that you feel are of statewide importance, you can flag those 
for your manager to bring up at a coming meeting. This is often pertinent for applicability determinations, 
compliance determinations, permit/application issues, procedural questions, etc.  

Topics for the LPW group can be sent to Jill Inahara or one of the LPW staff in your region, as appropriate.  

Wrap-Up 
This compilation of meeting notes can be used to see what kinds of topics come up at these meetings, what 
the conversation looked like, and what was decided upon. These meetings are all important to help maintain 
statewide consistency. As stated above, if you have a topic that you feel should be discussed, bring it up with 
manager for RMT or Jill/your regional LPW for LPW-related topics. 

  



7 – Enforcement Overview 
Enforcement Overview 

“What to expect when you’re inspecting” 

1. Look through the permit, and identify which permit conditions or rules have been violated. 

2. For each violation, find the best fit in the AQ Violations Guidance table. 

a. For violations that aren’t specific to AQ, like violating an enforcement order, also look in the Non 
Program Specific (Default) Violations Guidance. 

3. As you find each violation in the guidance, note the 

a. Violation Class (I, II or III) 

b. Division 12 citation 

c. Response type (WL or PEN) 

 
4. Find the right template for the applicable enforcement response (WL or PEN). All of the enforcement 

response templates are in Word under New | Shared | Enforcement. 

a. If one or more of the violations has a PEN response type, use the Pre-Enforcement Notice 
template. 

b. Otherwise, if all of the violations are WL, use one of these: 

i. Warning Letter with Opportunity to Correct (if one or more violations aren’t fixed yet) 

ii. Warning Letter 

5. High Priority Violations and Federally Reportable Violations 

a. For TV and SM80 sources, complete the HPV-FRV Summary Form. 

b. If your source isn’t a TV or SM80, this form is not needed. 

6. Add the violations to ACES, and get your PEN or WL number 

a. If the violations are not from a site inspection or source test, create an off-site partial 
inspection to set up the violations. 



i. Entering the violations in a compliance report review won’t work because ACES won’t 
give you a place to enter the HPV/FRV status. 

b. Add whatever violations are needed and note the HPV/FRV status for each. 

c. If you get stuck, check out the AQ ACES Users Guide 

7. Referral to the Office of Compliance and Enforcement (OCE) 

a. If you sent a PEN in response to the violations, prepare an enforcement referral package. 

i. If your PEN included a request for supplemental information or other response, please 
wait for the requested response deadline to pass before sending the referral. Please 
include any response received from the PEN. 

b. The enforcement referral package should include 

i. A completed enforcement referral form – also found in Word under New | Shared | 
Enforcement | AQ Permit Referral 

ii. A calculation of avoided or delayed costs of the violation(s) using the EPA Cost Control 
Manual and/or other readily available resources such as permit fees for sources 
operating without a permit. 

iii. Relevant evidence to support the violation(s) such as: inspection report, photos, 
monitoring or testing reports, and the permit (if ACDP) 

c. Submit the referral to OCE electronically: ocereferral@deq.state.or.us  

8. Check the Step-By-Step Enforcement Guide for a few more steps and additional detail. 

Jenny Root and Becka Puskas in OCE can help if you have questions. 

The Permit Writers Resource Center has all the links above too, in the Enforcement section.  

 
Changes to Enforcement Guidance 

OCE plans to re-open the enforcement rules to add some GHG program stuff this summer. If you’d like to 
suggest changes to violations or how they’re classified in the AQ Violations Guidance, now is a great time to 
bring those up. Please raise those ideas via your manager.  

https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-air-pollution
https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-air-pollution


8 – PWRC and Some Hidden Gems 

The Permit Writers Resource Center and some Hidden Gems  
As most of you know, Program Ops has been posting things on the Permit Writers Resource Center that will 
make your jobs easier.  Some of the links will take you directly to a document and other links take you to 
another page. We’ve added arrows to the links that take you to another page.   

 
There is a ton of material on the PWRC; much of it for very specific situations. We add information as we find 
things to post or get suggestions/questions from colleagues. We will email you if there is a significant change 
but don’t want to spam you with smaller changes so please check it out regularly. Below is a list of things you 
may not know are available on the PWRC.    

Gem #1: Janice Tacconi added SIC codes to Table 1on the ACDP page to help clarify our Table 1 industry 
categories since some of them are a little vague: 

 
Gem #2: The tables in our rules have links on the Rules, Regulations, Statutes page.  These links take you to the 
rule where you need to click on the PDF to get to the table.  Yes, you have to click twice but at least this way, 
you’ll always get to the latest table.  



 
Gem #3: on the PSEL page, there is a link to the EPA Air Emission Inventory Improvement Program (EIIP). If you 
click on that link and then look at Volume 2: Point Sources, you will see the chapters listed below. The couple 
that I looked at seemed more thorough than AP-42.  

       

 

Gem #4: On PSEL page there is a discussion of the biomass deferral going away and how to deal with GHG 
PSELs: 



 
Gem #5: IMDs are linked on PRWC main page under Resources. You can filter them by AQ. [Note: Hopefully 
IMDs on Category 85, NCs and EFs will be posted before I retire.] 

 
Gem #6: People have asked about what fees to charge for TV permit mods.  It was extremely difficult to come 
up with criteria so the TV permit mods for the past 5 years are listed on the TV main page along with the fees 
to give you an idea of what we have charged in the past.  

 
If you have documents or external resources you commonly use, please let us know so we can put it on there 
and share it with other permit writers. If you come across documents that have clearly incorrect or outdated 
materials, please flag that for us. If we can’t get to an update to the entire concept timely, we can at least put a 
comment/note in the document explaining that conditions have changed.  

  



9 – Inspection Templates 

ACDP & TV Inspection Template Updates 
Overview 
The inspection templates for ACDP & TV permits have recently been revised and continue to see regular 
changes and edits based on staff and manager feedback. Inspectors should always be using inspection 
templates in MS Word under ‘Shared’ and ‘AQ’ whenever conducting compliance inspections to ensure the 
most recent changes are included (Note that these templates are also linked on the Permit Writers’ Resource 
Center under the ‘compliance’ header). 

If you have suggestions on further updates to the permit template, let us know!   

 

 
*The Title V and SM80 inspection template is listed as ‘TV and SM80 Inspection Report’ towards the bottom of 
the list of templates.  

**If you encounter the issue when clicking on ‘shared’ where no templates show up, IT has provided a shortcut 
to get those back! Go to your desktop and double-click on ‘DEQ Applications’, then scroll down and double-
click on ‘templates2016.reg’. You’ll then click ‘yes’ and ‘ok’; try looking in MS Word for your templates again 
and BAM! They should be back! 

Those applications/files look like this:  



  

EPA Review:  
EPA provides oversight regarding DEQ activities for some inspections and sources. Part of this oversight has led 
to EPA feedback regarding our inspection templates. The PWRC includes links to a few inspection reports that 
EPA specifically called out as great inspection documentation (great job folks!!), these can be found under 
‘Permitting Programs’, then either ‘ACDP’ or ‘Title V’, and then ‘Inspection Report Examples’ It looks like this on 
the TV and ACDP permitting program pages:  

  

While EPA provided feedback focused on Title V and some Synthetic Minor sources, some of it was generally 
useful feedback for all inspection work and was thus incorporated into the ACDP inspection template. These 
were mostly inspection process details, observations, and determinations that help round out complete 
inspection documentation. These details should be really useful for you or your successors when looking back 
on previous inspections (the ‘what did you observe’ and ‘how did you determine X’ type of information).  

General Permit Inspections 
At this time, General ACDP inspections should be utilizing the ACDP inspection template. You may remember 
seeing (or using) a shorter inspection template specific for a General permit at some point, but management 
has directed staff to use the ACDP inspection template until updated and revised GP inspection templates can 
be completed for consistent statewide use. The Lead Inspector Group is currently working through the first 
‘batch’ of General ACDP inspection reports, updating them to align more closely with the ACDP inspection 
template but having them geared specifically to the General permit category. All staff will be made aware when 
these are available for use.  

Hillarie Sales of AQ Operations heads up the Lead Inspector Group if you have any specific questions or 
feedback on a General Permit inspection template. Soon you will be seeing the Lead Inspector Group notes on 
the PWRC similar to the Lead Permit Writer and Regional Management Team group notes!            

Off-Site and Partial Off-Site Inspections 
As you are aware, on-site inspections have been significantly impacted by COVID-19; until things are closer to 
‘back to normal,’ some inspections will be done partially on site with some work off site while some may be 
conducted off-site entirely. All staff should follow the directive of their manager as well as existing policy and 
procedures for planning and conducting inspections.  



For these types of inspections, staff should continue to use the normal inspection templates in MS Word 
referenced above. DEQ is committed to using, to the greatest extent possible, the inspection templates that 
were revised with EPA input. The Lead Inspector Group went through the revised inspection templates and 
added comments (available on the PWRC here, under ‘compliance’) to provide guidance and assistance for 
when you may be thinking about off-site or partial off-site inspection work.  

10 – Visible Emissions and PM Macro 

Visible Emissions and PM Permit Conditions Macro 
All of our DEQ air permits contain some standard language that sets limits on opacity and particulate matter 
(grains per dry standard cubic foot). But, exactly what those limits are depends on where in the state the source 
is located, as well as the type and install dates of the emissions units. Complicated! At least, I thought so when 
looking through the rules. 

If you’re writing a permit, the Visible Emissions and PM Emissions macro can help. It’s part of the Simple and 
Standard ACDP template, but can be used for TV permits if you use the tool then copy/paste into your TV 
permit. It will prompt you for information, and then fill in customized permit condition language in the Visible 
Emissions and Particulate Matter Emissions parts of the permit (sections 2.1 and 2.3). 

To use it, open up the Simple and Standard ACDP template by opening Word, then going to File | New | Shared 
| AQ | Simple and Standard ACDP. Next, open up the instructions. 

When you run the macro, it will look like this: 

 
 

One special note: if you have a piece of equipment that you list in the Visible Emissions tab, then the macro is 
expecting that equipment to also show up on either the Fuel Burning Equipment tab, or the Other tab. (It’s 
either Fuel Burning Equipment, or it’s not). If you press the “Apply Changes” button and the code finds a 
mismatch, you’ll see a message like this: 



 
The code does some other consistency checks as well, to try to help you get the right permit conditions into 
your permit. If you run into issues or problems that the instructions document does not cover, please let us 
know. 

11 – Emergency Engines 

Emergency Engines 
Almost all sources have emergency engines. The application forms for engines are here: ACDP and Title V  

Engines are subject to the following EPA rules: 

• NSPS Subpart IIII—Standards of Performance for Stationary Compression Ignition Internal Combustion 
Engines  

• NSPS Subpart JJJJ—Standards of Performance for Stationary Spark Ignition Internal Combustion 
Engines 

• NESHAP Subpart ZZZZ—National Emissions Standards for Hazardous Air Pollutants for Stationary 
Reciprocating Internal Combustion Engines 

Note: diesel engines are compression engines, and are a majority of the type of engines that serve emergency 
generators and pumps (including fire pumps). 

These rules are very difficult to navigate so we have created a page for Emergency Engines and are putting all 
things engines on that page.  

 
In the right hand column of the Emergency Engine page, you can see links to EPA tools that are helpful. 



As you can see from the above screenshot, we have developed permit conditions (limits, recordkeeping, and 
reporting) for the most common types of engines, using EPA’s RICE Navigation Tool (ZZZZ or IIII/JJJJ). If you 
have other engines that we should add to the above list, please let us know. The following table was used to 
develop the permit conditions and can be found here. You can see what information is needed to determine 
which rules apply to the engine based on the titles of the columns. These are the questions you should ask if 
someone calls and asks how we permit engines. There are also links to the permit conditions in the far right 
column if that is easier to access than the conditions above. 

 
 

Size Size

(HP)
(cylinder 

displacement)

CI after 04/01/06
after 
07/11/05

pre-
2007

NA NA NA <10 l/cylinder NA IIII
60.4205(
a)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI after 04/01/06
after 
07/11/05

pre-
2007

NA NA NA
10 to <30 
l/cylinder

NA IIII
60.4205(
a)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI after 04/01/06
after 
07/11/05

2007 
& later

NA NA NA <30 l/cylinder NA IIII
60.4205(
b)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI fire 
pump

after 04/01/06
after 
07/11/05

NA NA NA NA <30 l/cylinder NA IIII
60.4205(
c)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI fire 
pump

after 04/01/06
after 
07/11/05

NA NA NA NA <30 l/cylinder NA IIII
60.4205(
c)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI after 04/01/06
before 
01/01/12

NA NA NA NA >30 l/cylinder NA IIII
60.4205(
d)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI after 04/01/06
on/after 
01/01/12

NA NA NA NA >30 l/cylinder NA IIII
60.4205(
d)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI
before 
12/19/02

major NA > 500 ZZZZ
63.6590(
a)(1)(i)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI
before 
06/12/06

major NA < 500 ZZZZ
63.6590(
a)(1)(ii)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI
before 
06/12/06

area NA any ZZZZ
63.6590(
a)(1)(iii)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI major NA > 500 ZZZZ
63.6590(
a)(2)(i)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI major NA < 500 ZZZZ by IIII
63.6590(
a)(2)(ii)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

CI area NA any ZZZZ by IIII
63.6590(
a)(2)(iii)

https://sps.d
eq.state.or.u
s/sites/permi
tsAQ/PWRC 
Documents/P

Link to 
Permit 

Conditions

after12/19/02

after 06/12/06

after 06/12/06

Emergency Engine Rule Applicability

Engine 
Firing 
Type

Manufactured 
Date

Installation 
Date

Model 
Year

HAP 
source?

Fuel 
Type

Number 
of 

Cylinders

Application 
Regulation

Rule 
Citation



Engine Permit Category in Table 1: If the source that otherwise wouldn’t require a DEQ air permit meets the 
criteria in #87 of Part B of Table 1, the source must get an ACDP.  

(87) Stationary internal combustion engines if: 

a. For emergency generators and firewater pumps, the aggregate engine horsepower rating is greater than 
30,000 horsepower; or 

b. For any individual non-emergency or non-fire pump engine, the engine is subject to 40 CFR part 63, subpart 
ZZZZ and is rated at 500 horsepower or more, excluding two stroke lean burn engines, engines burning 
exclusively landfill or digester gas, and four stroke engines located in remote areas; or 

c. For any individual non-emergency engine, the engine is subject to 40 CFR part 60, subpart IIII and: 

A. The engine has a displacement of 30 liters or more per cylinder; or 

B. The engine has a displacement of less than 30 liters per cylinder and is rated at 500 horsepower or more and 
the engine and control device are either not certified by the manufacturer to meet the NSPS or not operated 
and maintained according to the 

manufacturer’s emission-related instructions; or 

d. For any individual non-emergency engine, the engine is subject to 40 CFR part 60, subpart JJJJ and is rated at 
500 horsepower or more and the engine and control device are either not certified by the manufacturer to 
meet the NSPS or not operated and maintained according to the 

manufacturer’s emission-related instructions. 

Data Centers: If the emergency engines are located at a data center, the engines must be permitted. A rule of 
thumb for the type of ACDP for emergency engines is 32 MW (megawatts) or less can be on a Simple ACDP, 
more than 32 MW should be on a Standard ACDP.  

Dispatchable Power: If the emergency engine is enrolled in PGE’s dispatchable power program, it is subject to 
permitting through OAR 340-216-8010 Table 1, Part B. #27 since the engine is not ‘…used exclusively as 
emergency generators’. At this time the General ACDP #18 is not available for sources; it is currently being 
reworked and may be issued ahead of the current expiration on August 1, 2021. A source proposing to install 
and operate a facility with engines enrolled with a dispatchable power program would apply for at least a 
Simple ACDP until and unless there is a General ACDP that covers all applicable requirements.  

The Oregon Department of Energy (DoE) has requirements that may apply to sources that have a certain 
amount of power generation capacity. DEQ staff do not need to understand those requirements, but both 
agencies have committed to share information as available. DEQ’s part of this agreement has been established 
in the updated permit templates. The section that covers RICE simply says that if there are 20+ MW of power 
generation capacity at the source, Dan DeFehr and Jaclyn Palermo should be notified by DEQ regional staff. 
Regional staff can continue drafting and processing the permit as usual. Some source information from 
TRAACS is then forwarded by Ops to DoE contacts. DoE is the main entity that permits state energy facilities 
through Oregon’s Energy Facility Siting Council (https://www.oregon.gov/energy/facilities-
safety/facilities/pages/facilities-under-efsc.aspx) and also works with federal agencies and programs 
responsible for power infrastructure, like FERC. DoE won't necessarily require a site certification for a facility 
with over 20 MW generating capacity, but does keep track of where these relatively large generators are 
located. 

Categorically Insignificant Activities: As you know, some emergency engines are considered “categorically 
insignificant activities under OAR 340-200-0020(23): 

(uu) Emergency generators and pumps used only during loss of primary equipment or utility service due to 
circumstances beyond the reasonable control of the owner or operator, or to address a power emergency, 

https://www.oregon.gov/energy/facilities-safety/facilities/pages/facilities-under-efsc.aspx
https://www.oregon.gov/energy/facilities-safety/facilities/pages/facilities-under-efsc.aspx


provided that the aggregate horsepower rating of all stationary emergency generator and pump engines is 
not more than 3,000 horsepower. If the aggregate horsepower rating of all stationary emergency generator 
and pump engines is more than 3,000 horsepower, then no emergency generators and pumps at the source 
may be considered categorically insignificant; 

If the emergency engine(s) is considered categorically insignificant and not subject to NESHAP or NSPS 
requirements, then the engine does not need to be permitted and does not have to submit an NC as per OAR 
340-210-0205(2)(e).  

Storm Debris: If the activity is listed in 216 Table 1, then it needs to be permitted, even for short-term 
activities. A good example is asphalt plants. Even if they are only operating for 3 months in our state, they need 
a permit. Assume 8,760 hours of operation to calculate engine emissions, and if a permit is required under 
Category 85, write a Basic permit that limits their fuel use. If a permit is not required, NCs are required for 
categorically insignificant engines if they are subject to NESHAP or NSPS and for engines that are not 
categorically insignificant because the aggregate horsepower rating of all engines is more than 3,000 
horsepower. 

Portable Vs. Stationary: Many engines are designed to be portable. The federal regulation identifies several 
components that are indicative of a portable engine (skids, wheels, carry-handles, etc.). These engines are 
typically not subject to the rules for stationary reciprocating internal combustion engines (stationary RICE), 
however, an engine that remains in the same place for a set period of time (one operating season or one year) 
may then become subject to the rules and be determined to be stationary instead of portable. There are 
exceptions to this rule that can be found through EPA’s ‘applicability determination index’ (ADI) page. Of note 
is that an owner/operator may not simply move the engine every few months to avoid being subject to the 
rule, so they should ideally keep documentation or records that show when/why it was moved and can 
therefore show the engine is not subject to the rules.  

Federal Vacatur: Two provisions of the NSPS and NESHAP were vacated by the courts (no longer 
active/applicable parts of the regulation). All three regulations provide avenues for engine operation which 
allows the engine to remain an ‘emergency’ engine. The vacated sections (which should not be included in 
permits) are: 40 C.F.R. 63.6640(f)(2)(ii)-(iii), 40 C.F.R. 60.4211(f)(2)(ii)-(iii), and 40 C.F.R. 60.4243(d)(2)(ii)-(iii). These 
sections of the rule are basically no longer in effect and given back to EPA for further action in 2015; at this 
time there has been no further EPA action to revise or modify these sections. You may recognize these sections 
as the ones that refer to allowance of operation during a North American Electric Reliability Corporation (NERC) 
‘energy alert level 2’ (Reliability Standard EOP-002-3) or operations during a deviation of voltage or frequency.  

Non-Road Engines: We are currently working on answers for questions non-road engines that have come up. 
We will post that information as soon as it is complete on the Emergency Engine page of the Permit Writers 
Resource Center. These regulations are complex; please communicate with your lead worker, the lead permit 
writer group members, your manager, or Ops with questions during permitting of these activities.  

  



11 Mini TOTW – NESHAP ZZZZ Oil Analysis Program 
This is a ‘partial’ tip of the week since it’s something that everybody should be aware of but doesn’t have much 
‘meat and potatoes’ that warrants a full TOTW. You can find this “mini” tip on the same PWRC page where the 
other tips are found, toward the bottom of the page.  

Relevant engines: “non-emergency, non-black start stationary RICE which combusts landfill or digester 
gas equivalent to 10 percent or more of the gross heat input on an annual basis”. 

• NESHAP ZZZZ includes an option for several types of engines to utilize an ‘oil analysis’ program to 
extend the times between required oil changes (see rule language and table snippet below). 

• Relevant regulations: 40 CFR 63.6625(i), (j), and Table 2d #13.   

 According to the footnote of item 13 in Table 2d, the oil analysis program is allowed. However, the actual rule 
language in§ 63.6625(i) or (j) specifically lists items 1, 4, 5, 6, 7, 9, 11 of Table 2d are allowed, but item #13 is 
excluded.  

• Per EPA this was an inadvertent error. Item #13 should be listed in 40 C.F.R. 63.6625 (i) and (j), as 
applicable; these engines were intended to be allowed to utilize the oil analysis program.  

• This error will be corrected in a future rulemaking by EPA.  

What you need to know 
For now, table 2d states that these engines are allowed (via footnote 1) to utilize the oil analysis program. 
These sources may elect to do so irrespective of the language in 63.6625(i) and (j).  

 Table 2d of subpart ZZZZ: 



 

NESHAP ZZZZ: 63.6625(i) 

If you own or operate a stationary CI engine that is subject to the work, operation or management practices 
in items 1 or 2 of Table 2c to this subpart or in items 1 or 4 of Table 2d to this subpart, you have the option 
of utilizing an oil analysis program in order to extend the specified oil change requirement in Tables 2c and 
2d to this subpart. The oil analysis must be performed at the same frequency specified for changing the oil in 
Table 2c or 2d to this subpart. The analysis program must at a minimum analyze the following three 
parameters: Total Base Number, viscosity, and percent water content. The condemning limits for these 
parameters are as follows: Total Base Number is less than 30 percent of the Total Base Number of the oil 
when new; viscosity of the oil has changed by more than 20 percent from the viscosity of the oil when new; 
or percent water content (by volume) is greater than 0.5. If all of these condemning limits are not exceeded, 
the engine owner or operator is not required to change the oil. If any of the limits are exceeded, the engine 
owner or operator must change the oil within 2 business days of receiving the results of the analysis; if the 
engine is not in operation when the results of the analysis are received, the engine owner or operator must 
change the oil within 2 business days or before commencing operation, whichever is later. The owner or 
operator must keep records of the parameters that are analyzed as part of the program, the results of the 
analysis, and the oil changes for the engine. The analysis program must be part of the maintenance plan for 
the engine. 



 

NESHAP ZZZZ: 63.6625(j) 

If you own or operate a stationary SI engine that is subject to the work, operation or management practices 
in items 6, 7, or 8 of Table 2c to this subpart or in items 5, 6, 7, 9, or 11 of Table 2d to this subpart, you have 
the option of utilizing an oil analysis program in order to extend the specified oil change requirement in 
Tables 2c and 2d to this subpart. The oil analysis must be performed at the same frequency specified for 
changing the oil in Table 2c or 2d to this subpart. The analysis program must at a minimum analyze the 
following three parameters: Total Acid Number, viscosity, and percent water content. The condemning limits 
for these parameters are as follows: Total Acid Number increases by more than 3.0 milligrams of potassium 
hydroxide (KOH) per gram from Total Acid Number of the oil when new; viscosity of the oil has changed by 
more than 20 percent from the viscosity of the oil when new; or percent water content (by volume) is greater 
than 0.5. If all of these condemning limits are not exceeded, the engine owner or operator is not required to 
change the oil. If any of the limits are exceeded, the engine owner or operator must change the oil within 2 
business days of receiving the results of the analysis; if the engine is not in operation when the results of the 
analysis are received, the engine owner or operator must change the oil within 2 business days or before 
commencing operation, whichever is later. The owner or operator must keep records of the parameters that 
are analyzed as part of the program, the results of the analysis, and the oil changes for the engine. The 
analysis program must be part of the maintenance plan for the engine. 

 

  



12 – Land Use Compatibility Statement 

Land Use Compatibility Statement (LUCS) and Compliance  
Overview: 
I’m betting some of you are relatively excited for this tip and some of you read the subject line and were 
instantaneously filled with dread. I understand both reactions completely, and everything in-between. This 
email information is best viewed in a full window based on how the text and images are laid out; I recommend 
double clicking on this email message in your outlook to pop it out and view in a full screen.  

At a high level, DEQ’s land use compatibility statement (LUCS) form and process is used to ensure projects or 
sources are compliant with statewide planning goals. These forms are partially filled out by the applicant 
(source, owner, operator, consultant, etc.) and submitted to the local planning or zoning office. This is most 
often a city or county office for where the project or source is/will be located. The form is then processed by 
that city or county office and the applicant receives one of a few things; most often either 1) straight approval, 
2) straight denial, or 3) approval with conditions. Air permits and Notices of Intent to Construct often require a 
LUCS to be submitted with the application. This is the main way that DEQ ensures projects and sources are 
compliant with statewide planning goals.   

#1: DEQ’s responsibility to ensure land use compliance 

Division 18 

DEQ is a state agency (I know, right!?). The Department of Land Conservation and Development (DLCD) 
establishes rules for how state agencies are to do their jobs while ensuring that overarching statewide planning 
goals are achieved. DLCD rules direct state agencies to develop plans explaining which agency actions have (or 
may have) a significant effect on land use and how we will ensure those actions are in compliance with these 
statewide planning goals. DEQ submitted a State Agency Coordination plan to DLCD and adopted Division 18 
rules (both in 1990) which explain the actions we take that fit this criteria and how we will ensure compliance 
with the goals.   

If you’re interested in a ‘deeper dive’ of the DLCD requirements, you can find more information within OAR 
chapter 660 division 30 and division 31.  DEQ’s State Agency Coordination plan that was submitted to DLCD 
can be found on the DLCD page here.  

https://www.oregon.gov/deq/Permits/Pages/LUCS.aspx
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1439
https://www.oregon.gov/lcd/CPU/Pages/Comprehensive-Plan-Updates.aspx
https://www.oregon.gov/lcd/op/pages/goals.aspx
https://www.oregon.gov/lcd/op/pages/goals.aspx
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=3080
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=3081
https://www.oregon.gov/lcd/About/Pages/State-Agency-Coordination.aspx


#2: AQ Actions that need land use compliance determinations 

The two most common instances in which AQ permitting staff need to be considerate of land use issues and 
Division 18 requirements are for issuing permits (ACDP) and processing notices of intent to construct (NCs) 
applications. Since the SAC plan and Division 18 rules were established in 1990, they don’t specifically reference 
Title V permitting. OAR 340-218-0040(3)(p) specifies that applications must include a land use compatibility 
statement to assure that activities have been reviewed and approved by the local government(s). 

#3: Determining Compliance with land use goals 
As it states here in 340-018-0040, DEQ’s commitment is to confirm land use compliance by verifying the 
proposed air permit (or NC) is compatible with ‘acknowledged comprehensive plans’. When applicants submit 
a LUCS form to the local planning authority, this is what is being checked. -0040(2) clearly states that we may 
rely on an approved LUCS to determine compliance with statewide land use planning goals.  

Most often, this is as far as staff need to go into the Division 18 requirements as the LUCS will show that the 
proposed project or activity is compliant with the local plan. DLCD also handles and approves these local 
jurisdiction’s plans, so there we go! Full circle back to DLCD.  

For times when a LUCS can’t be completed (most often on federal forest service land when there is no local 
planning/zoning authority), section (3) describes the alternative process by which we can determine 
compliance.  

#4: LUCS Form 

 
There are two different LUCS forms on the LUCS page of DEQ’s website. One is for Notices of Intent to 
Construct, Simple/Standard ACDPs or TV sources (General Land Use Compatibility Statement) and one is for 
Basic/General ACDPs or Registrations (General and Basic Air Contaminant Discharge Permit and Registration 

https://www.oregon.gov/deq/Permits/Pages/LUCS.aspx


Land Use Compatibility Statement). The main difference is the Basic/General/Registration form only has 
checkboxes for the applicant to indicate the LUCS is for one of those three AQ-permitting actions; the other 
form includes several options, including NC, ACDP (Simple or Standard), and TV permit actions.  

#5: Facility/Source Information in the LUCS 

Most of this information is relatively straight forward, but the ‘Tax Lot #’ is important (see #6 below) and should 
always be filled out.  

While the Basic/General ACDP LUCS form lists the comparable ‘1C’ question in fewer words, the concept is the 
same. Applicants should sufficiently describe the process or activity that is proposed. While there are no hard 
and fast rules for what ‘sufficient’ is, staff should use common sense when reviewing a LUCS and discuss with 
their manager as needed for additional directive.  

For example, if a gasoline dispensing facility is proposed for construction and submitted a General permit 
application with a LUCS that describes the facility as a ‘convenience store and car wash’ and does not mention 
anything about storage tanks or dispensing fuel, the application should not be processed right away.  

Staff would discuss with their manager and do one of two things: 1) call the local planner that approved the 
LUCS and discuss the permit application and additional operations to ensure the activities DEQ is going to 
permit are still approvable (this should be documented via phone log or email for the source file). Note that 
this option may instead include requesting the source/applicant to conduct the outreach to the planning 
department and submit supplemental information to DEQ; or 2) inform the applicant that the LUCS is not 
approvable as submitted as the description of the source is not accurate/reflective of the operations proposed; 
the applicant would be required to obtain a new LUCS.  

As stated- these decisions should be referred to the appropriate manager as there are consistency 
considerations as well. When in doubt, the applicant should be directed to submit a revised and approved 
LUCS. 

Of note regarding source descriptions: If the source description states ‘gas station’, while it is not a detailed 
explanation of what is proposed on site, there is almost certainly enough information for the local planning 
authority to understand what activities will occur on the property in question.  

 

 

 



#6: Permit Renewals, Modifications, and NCs Requiring LUCS 

 

340-018-0050(2)(b) clarifies when renewals, modifications, and NCs require a LUCS. Note that (b) refers to ‘the 
permits identified in OAR 340-018-0030’, which means ACDPs and NCs. A substantial modification or 
intensification is clarified within the language below (b) here: 

1. When the project, proposal, or application relates to ‘the use of additional property’. 

a. This is where the ‘tax lot’ number from the LUCS becomes important- the tax lot number 
identified on the LUCS is where the current permit or approved NC had land use approval. If the 
project, proposal, or application is for any other tax lot number, it is using additional property. 
Use of additional property means expansion onto new, separate parcels of land not identified as 
part of the source in the LUCS in the permit file (usually identified by tax lot). We’ve updated the 
RR template to include a place to keep track of the specific tax lot(s) of the source where past 
tax lot information is available.  

2. When the project, proposal, or application relates to a ‘physical expansion on the existing property’. 

a. Physical expansion on existing property means construction on land that had no improvements 
except for something on the surface (e.g., concrete or asphalt). These changes increase the 
physical footprint of the facility.  

3. When the modification results in a net SER increase (see OAR 340 Division 200). 

If there are ‘additional property’, ‘physical expansion’, or major mod/SER changes, a new LUCS that covers the 
changes is required. The source is not required to get a revised LUCS for the entire facility or operation.  

Note that an exception to the LUCS requirement for NCs or permit modifications would be when the 
‘modification’ is specifically for pollution control equipment and there are no operational changes.  

 

 

 

 



#7: Don’t be fooled by Division 210 and 216 language 
 

With all of 
that being 
said- don’t 
be fooled by 
the language 
shown here 

in Division 210 regarding Notices of Intent to Construct saying ‘either approving or disapproving’ of the 
project. If a LUCS shows that the project is not compliant with local land use, we cannot approve.  

 

The same 
holds true 
for this 
language in 
Division 216 
regarding 
new permit 
applications- 
‘either 
approving or 

disapproving’ and ‘if required’. New ACDP applications must always have an approved LUCS. Division 18 
clarifies… “If the Department receives a LUCS which states that the proposed action is incompatible with the 
acknowledged comprehensive plan, the Department shall notify the applicant that the application cannot be 
processed…” 

As you may or may not know, LUCS questions and issues can lead to a spider web of more questions. Aside 
from the clarification that we’ve [hopefully] provided here, discuss questionable LUCS scenarios with your 
manager, or if you have any supplemental information you’d like to provide regarding your experiences with 
LUCS and land use issues, let us know so we can add it to the PWRC!  

  



13 – Index of Permits by Regulation or Source Category 

Index of DEQ Air Permits by Regulation or Source Category 
Let’s say you’re writing a permit and want to see recent permits (or the general permit) for similar sources. You 
might want to check out these two tools available in the AQ Permit Writers’ Resource Center: 

• Index of DEQ Air Permits by Regulation (NESHAP, NSPS etc) 

• Index of DEQ Air Permits by Source Category 

You can find them here: 

 
In each, there’s a clickable table of contents. 



 
If you click on a section, you’ll see links to recently issued permits (and review reports, emissions detail sheets, 
annual reports, etc) for facilities in that source category / regulation from AQ Permits Online. 

 
Both are freshly updated with the latest permits that have been issued. 

  



14 – Example Operations and Maintenance Permit Notice of 
Construction Conditions 

Example O&M Conditions 
As you all well know, it is very important that sources operate their pollution control devices such that “the 
highest and best practicable treatment and control of air contaminant emissions must in every case be 
provided so as to maintain overall air quality at the highest possible levels, and to maintain contaminant 
concentrations, visibility reduction, odors, soiling and other deleterious factors at the lowest possible levels.” 
[OAR 340-226-0100] To ensure this, permits and NC approvals should contain requirements that the  source 
perform regular maintenance and monitor the operation of the pollution control devices (PCDs). 

Because of this, we have gathered Operation and Maintenance requirements from different permits for 
different types of PCDs. You can find the O&M Requirements document on the Permit Writers Resource Center 
under Example Permit Conditions.  

 
340-226-0120 Highest and Best Practicable Treatment and Control: Operating and Maintenance Requirements 
gives us the authority to add these requirements. You can also include emission action levels where sources 
need to take corrective action to make sure they do not exceed any permit limits. Operating outside an 
emission action level (e.g., a range of pressure drops, a range of exhaust temperatures) is only a violation if the 
source does not take corrective action. If there are other things that you might include for O&M that aren’t on 
the list, please email them to me and I’ll add them to this document.   

  

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=eM_6FS6OAVbvPjiS_e0dKyHiAWylXaxvsWH8KXHPRe6WIy_6oIr3!2055139054?ruleVrsnRsn=73845


15 – GDF Emission Factors and Rules 

Gasoline Dispensing Facility (GDF) Emission Factors & Rules 
Did you know that the revised General ACDP #22 and #23 for GDFs in 2020 included revisions to emission 
factors associated with gasoline storage and dispensing? During the revision process, it was determined that 
better information was available with which to estimate these emissions. Since storage tanks and dispensers 
are located all over the place, this could be pretty useful! The General Permits on our external webpage have 
the emission factors in the permits, and you can also find the excel document of factors on the PWRC under 
‘industry specific info’ here. The excel document provides additional information in other tabs that may be 
useful as well.  

The rest of this tip will dig into a bit of the complexity surrounding GDF rules and permitting. Hopefully this 
helps answer some questions on the subjects addressed! 

Here is an overview of the revised Emission Factors (EFs):  

 
ORVR refers to a vehicle’s ‘Onboard Refueling Vapor Recovery’ system. This system captures and controls 
emissions from the vehicle refueling emission point (hose to car). Some Stage 2 systems are incompatible with 
ORVR and thus, the emission factor in some instances is higher. Statewide fleet data as of 2014 (latest 
available) shows that 68% of the vehicles in the state of Oregon have ORVR equipped, but the average is into 
70%+ for Multnomah, Clackamas, and Washington counties and lower in some more rural counties.  

These different emission factor scenarios describe what types of controls the dispensing operation may have 
(or need to have) installed. The requirements for who-needs-to-install-what can be found in Division 244 
(340-244-0232 through -0252) or Division 242 (OAR 340-242-0510 and -0520). Division 244 is ‘stage 1’ (AKA 
‘in-ground’ or ‘vapor balance’) vapor control requirements as well as the general work practices while Division 
242 is ‘stage 2’ (AKA ‘above-ground’, or ‘vapor recovery’) vapor control requirements.  

Be sure to check out the industry specific page for the ‘Rule Applicability Matrix’ that breaks down the Stage 1 
(most common) requirements. The most useful data points to establish for an applicability determination are 
location, gasoline throughput, and tank size(s). Any given row on the document can apply to a source and is 
organized as follows:  

• Page 1: based mostly on throughput-related triggers.  

• Page 2: based mostly on location-related triggers.  

• Page 3: based mostly on triggers for new facilities (post 11/9/2006 construction/reconstruction).  

The ‘Uncontrolled’ emission factors would generally be for sources that don’t trigger requirements for 
installing any Stage 1 vapor balance equipment and only have ‘submerged filling’, or a drop tube that doesn’t 
allow the liquid to splash down into the tank during filling. Submerged filling is required for gasoline storage 

Tank 
Filling

Tank 
Breathing Spillage

Hose 
Permeation Total VOC PSEL @ 39 TPY

lbs/Mgals lbs/Mgals No ORVR 
refueling

ORVR 
refueling

Refuel EF 
w/68% 
ORVR

lbs/Mgals lbs/Mgals lbs/Mgals Throughput 
reaching 39 tons

lbs/Mgals lbs/Mgals lbs/Mgals
Uncontrolled (submerged fill only) 7.7 0.76 10.36 0.21 3.46 0.61 0.06 12.59 6,194,409
Stage 1 Equipment Installed 0.34 0.09 10.36 0.21 3.46 0.61 0.06 4.56 17,101,513
Stage 1 and 2 (S2 Incompatible w/ ORVR) 0.34 0.09 0.7 1.16 1.01 0.42 0.06 1.92 40,603,852
Stage 1 and 2 (S2 Compatible w/ ORVR) 0.34 0.09 0.7 0.2 0.36 0.42 0.06 1.27 61,369,001
Note: ORVR assumed control efficiency @ 
98% with 68% average fleet penetration 
per 2014 fleet data

Scenario

Vehicle Refueling

https://www.oregon.gov/deq/aq/aqPermits/Pages/ACDP-General.aspx
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1555
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1554


tanks @250+ gallons capacity. For more information on gasoline dispensing, be sure to check out the PWRC 
‘industry specific’ page for gasoline dispensing facilities! This is probably the most common emissions control 
requirement applicable for Simple/Standard ACDP sources that happen to have a storage tank or two and 
dispensing points.  

Remember that the list of Categorically Insignificant Activities includes the following: ‘(jj) On-site storage 
tanks not subject to any New Source Performance Standards (NSPS), including underground storage tanks 
(UST), storing gasoline or diesel used exclusively for fueling of the facility's fleet of vehicles.’ So while you may 
not need to utilize the emission factors for some gasoline dispensing facilities due to the activity being 
categorically insignificant, they still have to comply with all applicable requirements (OAR 340-200-0020(23)).  

DEQ has not adopted NESHAP CCCCCC for gasoline dispensing facilities. Division 244 establishes rules that 
mirror the NESHAP requirements, with several throughput thresholds which are lower. Including Division 244 
rules in an ACDP should effectively allow the source to be in compliance with the NESHAP standards. For TV 
sources, you must refer to NESHAP 6C as DEQ has STILL yet to receive an equivalency approval determination 
from EPA that states our rules can be used in lieu of NESHAP 6C.  

The Simple/Standard ACDP permit template in MS Word includes gasoline dispensing default conditions 
(Condition 4.5). These default conditions include only the rules that apply to sources that don’t require any 
Stage 1 or Stage 2 equipment. If you’re working with a source that fits all of the following criteria, the default 
permit conditions should work fine for the permit:  

• The source is not located within the Portland AQMA, Salem-Keizer SKATS, or Medford AQMA.  

• The source is not located within Clackamas, Washington, or Multnomah counties. 

• The source does not exceed 40,000 gallons of throughput per month. (Note that monthly throughput is 
defined as ‘today plus the last 364 days divided by 12’).  

The future is bright! Another GDF-related item of note is that a Stage 2-revision rulemaking is on the horizon 
which will most likely include cleanup/simplification efforts within the Division 244 rules. The AQ Planning 
section will be taking the lead on that rulemaking and the timelines aren’t clear yet. BUT keep your eyes and 
ears open, this one has been a long time coming! 

  



16 – AQ Fee Tables Rule History 1972-1999 
On February 21, 2021, OCE sent a Notice of Civil Penalty and Order to Griffith Rubber Mills for operating 
without an ACDP since 1984 and without a Title V permit since 1996. In order to assess the civil penalties, OCE 
used the AQ Fee Tables Rule History 1972-1999 that is housed in the Other Historic Documents on the Permit 
Writers’ Resource Center Rules and Regulations page. The file is a compilation of all the staff reports that were 
submitted to EQC to change the fee table over the years. 

              

 
It’s a big file so it will take a while to open. This is what the first page looks like: 

 



When you click on one of those years, you’ll get something that looks like this after scrolling past the text of 
the staff report: 

 
Those who have been around for a while will recognize this format. And yes, we did have different fees for 
different industries! 

For later versions of Tables 1 and 2, you can find them here: 

 
So if you ever need to do an enforcement case for a source that should have been permitted years ago, you 
can use the historic Tables 1 and 2 to see what fees should have been paid.  You can also use the table to 
determine if the source was on the list and even needed a permit. 

  



17 – Table 1 with SIC Codes 
OAR 340-216-8010 Table 1 is our list of sources that are required to get air permits. Janice Tacconi was 
researching whether a source needed a permit and found that some of those Table 1 categories are not very 
descriptive. So she developed a table of all the Table 1 categories and looked up SIC codes for the different 
industry types to make it easier to know what types of sources that industry category may include.  You can 
find that table here on our Rules and Regulations page:     

 
When you click on that highlighted link, you’ll see this table: 

 
There are some notes at the bottom of the Basic part of the table that explain how Janice set up the table. If 
you think of SIC codes that can be added, please let me know. Many thanks to Janice for putting this together!  

18 – Electronic Inspection and Enforcement Docs 

Inspection Reports and Enforcement Actions 
The Operations section has received positive feedback regarding AQ Permits Online as it provides access to 
documents from other regions (permits, annual reports, review reports, permit mods, etc.) quickly and 
efficiently. Similarly, inspection reports and enforcement actions are saved electronically, albeit not quite as 
easy to access. This may be useful if you would like to find inspections for sources similar to the one you are 



working on, if you’d like to review how an enforcement action for a type of source or permit was written, or 
anything else related to the inspection/enforcement aspects of our work.  

You can find inspection reports and enforcement actions in the windows file explorer (can access it here.):  

These documents are sorted by region and month.  

 
Your manager may have a place on your regional shared drive where you save your documents or you may be 
saving them to this folder directly- either way, this final folder location in AQCommon is where they will all be 
saved and available for your review.  

Finding Relevant Documents 

If you are searching for a specific source’s inspection/enforcement documents in these folders, you can go 
directly to the folder location linked above and search for the source/permit number (see directly below). Since 
some enforcement documents are saved by the WL or PEN number instead of the source number, you may 
miss a few of those records (for enforcement actions, I recommend using the next method)- but the naming 
convention for inspection reports should almost always have the six digit source number.   

 
Or, you can look through ACES inspections/enforcement actions for when inspections or enforcement actions 
were completed for the relevant source(s) first- when you’re found the relevant date, you can then quickly 
navigate to the specific folder to access those documents.  



 

 
While this system is likely to change with the implementation of EDMS for the rest of the AQ program, for now 
this is how you can most efficiently find inspection and enforcement records for other sources across the state.  

19 – Aggregate Insignificant Emissions 

Aggregate Insignificant Activities were defined when the Title V program was developed: 

(7) "Aggregate insignificant emissions" means the annual actual emissions of any regulated pollutant from one 
or more designated activities at a source that are less than or equal to the lowest applicable level specified in 
this section. The total emissions from each designated activity and the aggregate emissions from all designated 
activities must be less than or equal to the lowest applicable level specified: 

(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I or II substance subject to a 
standard promulgated under or established by Title VI of the FCAA, and each criteria pollutant, except lead; 

(b) 120 pounds for lead; 

(c) 600 pounds for fluorides; 

(d) 500 pounds for PM10 in a PM10 nonattainment area; 

(e) 500 pounds for direct PM2.5 in a PM2.5 nonattainment area; 

(f) The lesser of the amount established in 40 C.F.R. 68.130 or 1,000 pounds; 

(g) An aggregate of 5,000 pounds for all hazardous air pollutants; 

(h) 2,756 tons CO2e for greenhouse gases. 

Because ALL emissions had to be accounted for in the Title V permits, being able to group activities in the 
“aggregate insignificant emissions” made it slightly easier for sources to not have to track emissions for these 
activities. Aggregate insignificant emissions may also be calculated for ACDP sources, especially if the source is 
close to a significant emission rate or major source threshold and aggregate insignificant emissions could push 
them over. To establish what can fit in the aggregate, emissions must be calculated from all activities (except 
for Categorically Insignificant Activities). Activities can be included in the aggregate as long as all emissions 



from those activities are less than the thresholds listed above. This calculation of aggregate insignificant 
activities can be included in a separate sheet in the detail sheets spreadsheet as documentation.  

 

 
 

A separate line item should be included in the detail sheets (either as part of the Review Report or as a 
separate document) for the aggregate insignificant emissions but doesn’t have to be detailed as the 
information above: 

 
Sources don’t have to report compliance with the aggregate insignificant emissions each year when they report 
compliance with their PSEL. At renewal, permit writers should ensure that the aggregate insignificant emissions 
are still less than the thresholds.  Sources can also propose changes to what activities fit under the aggregate at 
renewal.  

20 – GP Annual Report Review Tool 

General Permits and Emissions Calculations 

 
DEQ has issued General ACDPs for an array of activities and industry types (Rock Crushers, Concrete Ready-Mix 
Plants, etc.). Some of these permits require the source to calculate their emissions with the annual report and 
some require the source to submit production/material data. For the sources that submit production/material 
data, the permit writer/inspector will calculate emissions when reviewing the annual report using Emission 
Factors (EFs) from the permit.  

This allows 1) The source to more effectively/accurately submit their annual reports (sources likely understand 
their production/materials better than DEQ emission factors and calculations); and  

2) DEQ to ensure the production/material from the source remains below the Generic Plant Site Emissions 
Limits in the permit. 



Many General ACDPs include EFs that are to be used to determine compliance with the PSEL. Some of those 
EFs have been put into an excel document (General ACDP Emissions Calculator Tool (Annual Report Review 
Assistance) for quick-calculations during annual report reviews to verify emissions calculations and to calculate 
emissions for sources that only submit production/material data.  

Excel Document & Quick Calculations 

This tool is available from the Permit Writers’ Resource Center (PWRC); it can be found towards the bottom 
right corner under the ‘miscellaneous’ header (see below).  

This is the ‘first draft’ of this tool, so it does not have all General Permits. For example, the Gasoline Dispensing 
Facility permit  

includes throughput thresholds which can be used to determine if emissions are below the Generic PSEL at a 
glance.  

If there is a permit that you feel would be useful to have included, please let me know.  

Other DEQ-published emission factor documents and hyperlinks are included in the tab called ‘other’ for quick 
reference as needed. 

Click from side-to-side across the tabs on the bottom of the document to find a specific permit type.  

 
The yellow highlighted cells (see below) are where you input production/material information submitted on 
the annual report. The excel document will then use the GP emission factors shown to produce the tons of 
emissions within the bold and green-highlight cells.   

See the rock crusher 
example below: (yellow = 
production from annual 
report; green = actual 
emissions)  

 

 

 

 

 

Always note the ‘input’ indicator to the left of the yellow cell.  

For rock crusher emissions from actually crushing rock, it is asking for ‘tons’.  

These yellow cells may be asking for gallons, MMCF of natural gas, tons, etc.  

Ensure you’re using the correct unit(s) and that the permittee has reported the correct unit(s).  

Many of the permit tabs include a version of this ‘total emissions’ table (see below). For example, with rock 
crushers the permittee may have three Emissions Units (1 Rock Crusher, 1 Oil-Fired Generator, and 1 natural 
gas-fired Generator). When you input the three total production/material numbers on that tab (tons of rock 
crushed, gallons of oil used, and MMCF of natural gas used), the totals table will add all of the cells together for 
each specified pollutant.  



 
Naturally, these ‘totals’ tables only add the specific emissions data that is shown on the worksheet. For 
example, if you have a Rock Crusher source with 3 crushers at the source and you input their throughput 
individually, you will still need to add up the three different emissions totals to determine plant-wide emissions; 
alternatively, if you add up throughput from all three crushers and input that total, the table will show you the 
total emissions from all rock crushing.   

If you’ve read this far and don’t want to scroll back up for the link, you can find the document on the PWRC 
HERE. This excel document is housed on SharePoint and since it will be receiving ongoing revisions, please be 
sure to navigate to it from the PWRC instead of saving a local copy. 

This is the beginning of a tool that we hope will help expedite GP annual report reviews; if there are additions 
or other things that will help make this tool better, please let us know!  

21 – Federal Adoption and Delegation 

Federal Regulations, Adoption and Delegation  
As you may know, federal regulations are often cited in Oregon Administrative Rules by reference. Within 
Division 238 and 244 (NSPS and NESHAP regulations respectively), the EQC has elected to establish many 
federal regulations directly as Oregon rules. The process of taking federal regulations and incorporating them 
into OAR by reference is called ‘adoption’. By reference means that the rule language ‘refers’ to the federal 
regulation instead of including all of the regulatory language within the division (e.g., ‘Subpart S — Pulp and 
Paper Industry’, see OAR 340-244-0220(5)(m)).  

After the rulemaking process is completed, DEQ has ‘adopted’ these regulations. Then, DEQ requests 
‘delegation’ of these federal standards; this includes submitting a packet of information to EPA with Oregon 
requesting to be the primary authority responsible for implementation and enforcement of the standard in this 
state. In most cases, after delegation the word ‘administrator’ in these regulations means ‘DEQ’.  

Federal Regulations in OAR 
While different parts and pieces of the Code of Federal Regulations (C.F.R.) are found throughout the rules, the 
most common for AQ permitting purposes are the NSPS and NESHAP standards for industrial sources. New 
Source Performance Standards can be found within the 40 C.F.R. part 60 subparts and National Emission 
Standards for Hazardous Air Pollutant regulations can be found within the 40 C.F.R. part 61 and 63 subparts. 
There are two separate divisions for each of these, division 238 for NSPS and Division 244 for NESHAPs.  

NOTE: the term ‘C.F.R.’ is defined by division 238 and 244 and will always refer to a specific dated version of the 
federal regulation which applies, unless otherwise specified.  

Here is how a part of division 244 appears, which clearly states the federal regulations subsequently listed are 
‘adopted by reference and incorporated herein’. In other words, the text of these federal regulations are now 
Oregon rule.  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1552
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1555
https://www.epa.gov/stationary-sources-air-pollution/new-source-performance-standards
https://www.epa.gov/stationary-sources-air-pollution/new-source-performance-standards
https://www.ecfr.gov/cgi-bin/text-idx?SID=29faeafea16fef8c60fb40a18dcebf61&mc=true&tpl=/ecfrbrowse/Title40/40tab_02.tpl
https://www.epa.gov/stationary-sources-air-pollution/national-emission-standards-hazardous-air-pollutants-neshap-9
https://www.epa.gov/stationary-sources-air-pollution/national-emission-standards-hazardous-air-pollutants-neshap-9
https://www.ecfr.gov/cgi-bin/text-idx?SID=29faeafea16fef8c60fb40a18dcebf61&mc=true&tpl=/ecfrbrowse/Title40/40tab_02.tpl


 
Note that these sections of rule, which specify the regulations that have been adopted, may have other specific 
caveats of which you should be aware. For example, the last redline in the picture above further clarifies that 
the EQC has only adopted NESHAP ZZZZ (engines) and NESHAP JJJJJJ (boilers) federal standards by reference 
for sources which require an air permit (See OAR 340-216-8010 Table 1). This typically means the NSPS or 
NESHAP applies to more sources than are required to be permitted by DEQ rules.  

Another example of a more specific caveat which slightly changes the ‘by reference’ instead of implementing 
the exact federal regulation is NESHAP OOO:  

 
Or the PCWP NESHAP (DDDD), which includes adoption as of a different specific date, not defaulting to the 
definition of ‘C.F.R.’:  

 
When establishing these requirements in a permit, always check the definition of ‘C.F.R.’ as well as the specific 
standard(s) in division 238 or 244 being incorporated into the permit.  

Adoption Process 
This process begins with the tracking of new or revised federal standards. In HQ, the Air Operations sections 
keeps track of the different EPA final rules regarding NSPS or NESHAP standards. After keeping track of these 
changes, DEQ initiates a rulemaking process. The rulemaking to adopt new/updated/revised federal regulations 
typically occurs every two years and generally includes: drafting rules, public notice, public hearing, public 
comment/responses, and document preparation for the EQC. Below is an example slide that would be at the 
end of the presentation to the EQC. If the EQC votes to adopt the proposed rules, we’re done (well, almost!).  

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=270003


 
(Right after this step, the approved rules have to be filed with the Oregon Secretary of State before they’re final 
and effective. This typically only takes a day or so after the EQC meeting.) 

The PWRC has a table that provides a list of all adopted NSPS and NESHAP standards, the original 
promulgation date, the latest revision that’s been adopted, and any subsequent EPA revisions that aren’t 
incorporated into Oregon rule by reference yet.  

Backsliding 
House Bill 2250 was a bill passed in the 2019 legislative session that directs DEQ to inform the EQC promptly 
and recommend next steps if there is an EPA change that “results or will result in federal standards or 
requirements that are significantly less protective of public health, the environment or natural resources 
than baseline federal standards…” This basically means that DEQ has to assess each EPA change to an NSPS 
or NESHAP to ensure it is not significantly less protective than the version of applicable requirements that were 
in effect on 1/19/2017.  

For permit writing purposes, using division 238 and 244 remains the same, but there may be more of those 
caveats moving forward. If you’d like to review the actual bill, it can be found here: HB2250 

Delegation Process 
At this point in the process, DEQ has these federal regulations directly in state rule by reference. The delegation 
process is where DEQ asks EPA to be the primary implementer/enforcer/authority for these adopted 
requirements in Oregon. The process includes putting together a packet of information that covers all of the 
legal requirements established in the C.F.R. (DEQ has to demonstrate we have the resources and legal authority 
to issue permits, enforce on violations, followed applicable public involvement processes, etc.) and submitting 
it to EPA Region 10. After a review, EPA will either approve or deny the delegation. Historically, DEQ has 
received approval for all submitted delegation requests. (PWRC has the delegation request letters that have 
been sent to EPA as well, see the most recent request here.) 

Once DEQ has received the ‘delegation approval’ letter from EPA, the term ‘administrator’ within the federal 
regulations will typically mean ‘DEQ’ instead of EPA. Note that there are several authorities that are not 
delegated (refer to the delegation approval letters on the PWRC). 

  

https://olis.leg.state.or.us/liz/2019r1/Downloads/MeasureDocument/HB2250/Enrolled


22 – Applicable Requirements and Who Enforces 

Applicable Requirements  
Applicable requirements are defined in division 200: 

(12) "Applicable requirement" means all of the following as they apply to emissions 
units in an Oregon Title V Operating Permit program source or ACDP program source, 
including requirements that have been promulgated or approved by the EPA through 
rule making at the time of issuance but have future-effective compliance dates:  

(a) Any standard or other requirement provided for in the applicable implementation 
plan approved or promulgated by the EPA through rulemaking under Title I of the 
FCAA that implements the relevant requirements of the FCAA, including any revisions 
to that plan promulgated in 40 C.F.R. part 52;  

(b) Any standard or other requirement adopted under OAR 340-200-0040 of the State 
of Oregon Clean Air Act Implementation Plan that is more stringent than the federal 
standard or requirement which has not yet been approved by the EPA, and other state-
only enforceable air pollution control requirements;  

(c) Any term or condition in an ACDP, OAR 340 division 216, including any term or 
condition of any preconstruction permits issued under OAR 340 division 224, New 
Source Review, until or unless DEQ revokes or modifies the term or condition by a 
permit modification;  

(d) Any term or condition in a Notice of Construction and Approval of Plans, OAR 340-
210-0205 through 340-210-0240, until or unless DEQ revokes or modifies the term or 
condition by a Notice of Construction and Approval of Plans or a permit modification;  

(e) Any term or condition in a Notice of Approval, OAR 340-218-0190, issued before 
July 1, 2001, until or unless DEQ revokes or modifies the term or condition by a Notice 
of Approval or a permit modification;  

(f) Any term or condition of a PSD permit issued by the EPA until or unless the EPA 
revokes or modifies the term or condition by a permit modification;  

(g) Any standard or other requirement under section 111 of the FCAA, including section 
111(d);  

(h) Any standard or other requirement under section 112 of the FCAA, including any 
requirement concerning accident prevention under section 112(r)(7) of the FCAA;  

(i) Any standard or other requirement of the acid rain program under Title IV of the 
FCAA or the regulations promulgated thereunder;  

(j) Any requirements established under section 504(b) or section 114(a)(3) of the FCAA;  

(k) Any standard or other requirement under section 126(a)(1) and(c) of the FCAA;  

(l) Any standard or other requirement governing solid waste incineration, under section 
129 of the FCAA;  

(m) Any standard or other requirement for consumer and commercial products, under 
section 183(e) of the FCAA;  



(n) Any standard or other requirement for tank vessels, under section 183(f) of the 
FCAA;  

(o) Any standard or other requirement of the program to control air pollution from 
outer continental shelf sources, under section 328 of the FCAA;  

(p) Any standard or other requirement of the regulations promulgated to protect 
stratospheric ozone under Title VI of the FCAA, unless the Administrator has 
determined that such requirements need not be contained in an Oregon Title V 
Operating Permit; and  

(q) Any national ambient air quality standard or increment or visibility requirement 
under part C of Title I of the FCAA, but only as it would apply to temporary sources 
permitted under section 504(e) of the FCAA.  

 

Lots of questions have come up on new/modified applicable requirements. When do you put new/modified 
applicable requirements in permits? After EPA promulgates? After EQC adopts? Is it different for ACDP and Title 
V permits? When do sources have to comply? Who enforces on the new/modified applicable requirements, 
EPA or DEQ or both? The “New & Modified Applicable Requirements” document was written to address these 
questions. It can be found on the Permit Writers Resource Center under Permitting Concepts.  

 
Below is a snip of the summary table. The document includes steps of how and when new/modified applicable 
requirements should be incorporated into permits and also includes examples. 

 



23 – Permit Writing Resources 

Permit Writing Resources 
Seasoned permit writers likely know what language to use (or not) in a permit to implement certain 
requirements, and how to find/use other resources to ensure their permits are complete and defensible. Newer 
staff may not have as much institutional knowledge regarding how air quality permits are supposed to be 
drafted or even where to begin. Additionally, DEQ’s overall onboarding process is not oriented toward any one 
program or section and may be varied across the state. These documents were discussed (albeit briefly) at the 
April 2021 AQ Forum but below is a bit more detail as well as direct links to the resources.  

Whether you’re been writing permits for quite a while or were hired during a global pandemic and have 
conducted all of your onboarding remotely, hopefully something below is useful!  

Onboarding Document Designed for new AQ Staff (and refreshers for existing): 
This document is designed to provide an improved onboarding process for a brand new hire to an AQ 
Program/section. While not designed to replace any Central Services Division (CSD) or agency-wide 
onboarding, it does provide an AQ-focused path from high-level down to a reasonable level of detail. This 
resource begins with an organizational chart, then a breakdown of HQ AQ Ops, Technical Services, Planning, 
and each region, before transitioning into more detail-oriented information like OAR/ORS links, the Permit 
Writers’ Resource Center, AQ Permits Online, Complaints Database, and AP-42.  

For staff that are familiar with most of these concepts, it may still be worth taking a look at the document for 
refresher purposes. For example, if the ‘performance partnership agreement’ sounds familiar but you don’t 
recall exactly who DEQ is in agreement with or what we’re committed to, the PPA hyperlink might provide the 
right amount of supplemental information or clarity regarding how it affects other work at the agency.  

Example, part of page 2: 

 

• How to Find: From the PWRC homepage, then under ‘Discussion/Training’, the ‘Training’ link will take 
you to this subpage with a revised onboarding document oriented towards AQ and permitting.  

• Title of document on PWRC: “New Hire Onboarding”. Direct Link: Here.  



How to Write a Permit Document: 
Well this one is titled a bit ‘on the nose,’ eh? Just know that the document helps formalize the actual process of 
writing a permit. What rules should be referred to or reviewed? What other questions should be asked? Where 
are the templates? Categorically Insignificant Activities? Potential To Emit (PTE)? Plant Site Emission Limits 
(PSEL)?  

This document touches briefly on all of that. While it might not get into the detail to answer all questions that 
will come up when you’re writing a permit, this document will help ensure that those questions get asked and 
answers are eventually found before the public notice period and/or rework is required.  

 

Example on page 4 of the document:  

 
• How to Find: From the PWRC page, under ‘ACDP’, the document can be found beneath the header 

‘ACDP Permitting’.  

• Title of document on PWRC: “How to Write a Permit”. Direct Link: Here.  

Permit Content Document:  
In support of the ‘how to write a permit’ document, there is also a document on the PWRC touching on the 
high-level items that need to be included (or considered) when writing a permit. It’s titled ‘Permit Content’ and 
touches on the different sections (overarching Conditions) that should be in a permit, the elements of a Review 
Report, and the elements of an Emissions Detail Sheet.  

 

 

 

 

 



Example of Page 1 of the document:  

 
• How to Find: From the PWRC page, under ‘Permitting Concepts’, the title is ‘Permit Content’.  

• Title of document on PWRC: “Permit Content”. Direct Link: Here.  

Other/General Emissions Standards Document 
Divisions 208, 226, and 228 cover an array of different requirements that might apply to a given source. 
Division 208 covers ‘visible emissions and nuisance requirements’, Division 226 covers ‘general emission 
standards’, and Division 228 covers ‘requirements for fuel burning equipment and fuel sulfur content’. Many 
rules within these divisions apply to specific sources or areas of the state. This ‘general emissions standards’ 
document itself attempts to clarify how/where these different rules apply, therefore reducing the amount of 
time you may need to spend reviewing each division to determine applicability of individual rules.  

 

 

 

 

 

 

 

 

 

 

 

 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1533
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1546
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1547


Example of Page 1 of the document:  

 
• How to Find: From the PWRC page, under ‘Permitting Concepts’, the title is ‘General Standards.’  

• Title of document on PWRC: “General Standards.” Direct Link: Here. 

Example Permit Conditions 
The section of Example Permit Conditions on the main page of the Permit Writers’ Resource Center is also a 
good resource for permit content. You can see how other permit writers have written permit conditions for 
different type of industries or equipment.  

 

 

 

 

 

 



24 – Past Inspector Forums 
The AQ Inspector/Permit Writer Forums, held usually twice a year, provide air quality program updates to staff 
and a chance to discuss topics of interest. Topics vary widely and include suggestions from permit writers, air 
administrators, managers, headquarters staff, and often discuss complex, interesting, or recurring issues. We’ve 
been saving the presentations/documents since 2005 and they are located on the Permit Writers’ Resource 
Center here: Inspectors’ Forums 

 
This is what the Inspectors’ Forum page look like: 

 
 

 

 

 

 

This is what was discussed at the December 2005 forum: 



 

  



25 – Basic and General ACDPs 

Overview of Basic and General Air Contaminant Discharge Permits  
Division 216 includes an array of rules that outline the basis and processes for the Air Contaminant Discharge 
Permit (ACDP) program. Basic and General ACDPs (BS and GP) are two types of ACDPs that are typically 
applicable to relatively simple sources. This tip is designed to provide details on these two permit types.  

Basic ACDP General ACDP 

• Source-specific permits. 

• Originate from MS Word templates. 
Can be modified for a specific source. 

• Typically require minimal work and 
modification prior to issuance. 

• Not source-specific permits,  

• Cannot be modified for a specific source. 
Issued ‘as-is’.  

• Issued for industry/activity types or 
equipment that are prevalent across the state 

• Sources must operate within the confines of 
the permit (qualifications Condition 1.1). 

How it’s used: ‘issued’ to sources. How it’s used: sources are ‘assigned’ to it.  

Permit number 12-3456-BS-01 Permit number 12-3456-10-01* 

Permit Categories: OAR 340-216-8010 
Table 1 Part A 

Permit Categories: OAR 340-216-8010 Table 1 
Part B, if there is a GP issued by DEQ. 

Rule Origin: OAR 340-216-0056 Rule Origin: OAR 340-216-0060 

Permit Contents: 

• Only the most significant and 
relevant rules applicable to the 
source; 

• No Plant Site Emissions Limits 
(PSEL); 

• Simplified annual reporting;  

Permit Contents:  

• All applicable requirements (except federal 
rules that EQC hasn’t adopted as state 
rule). 

• Generic PSEL (Division 216-0020(72)) 

Issuance Time: cannot be issued for 
longer than 10 years. Should be issued 
for 10 years unless directed otherwise by 
a manager.  

Issuance Time: cannot be issued for longer than 
10 years. Issuance may be shorter as determined 
on a case-by-case basis. 

Public Involvement: Issued to source 
upon application and DEQ review. Issuing 
a Basic is Public Notice Category 1 
(Division 209; Category 1 means DEQ 

Public Involvement: Drafted and public noticed, 
then signed by the AQ Administrator. After 
signature, permit is available for sources to apply 
for assignment. Public notice category varies; 
assignment to the permit after signature is Public 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=270003
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=270003
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=270003
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=73240
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=256150
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1534


Basic ACDP General ACDP 

retains the list of sources that have the 
Basic).   

Notice Category 1 (DEQ retains the list of sources 
assigned to the GP).  

*10 is the GP number for sawmills/millwork; these two characters will indicate the permit type (see GP 
categories below).  

Assignment to a GP includes sending the source a filled-out ‘assignment sheet’ (example here) and a copy of 
the unchanged General Permit (example here). The assignment sheet is what officially provides the applicant 
‘coverage’ under the General air permit.  

General permits help reduce the workload of regional staff in regards to permit writing. For example, DEQ has 
established a General ACDP for boilers implementing NSPS subpart Dc (GP-011). While this can be a relatively 
complex permit compared to other GPs based on the source-specific equipment, regional staff save significant 
time assigning these sources to a GP instead of writing source-specific permits for these ~70 sources.  

To determine if a source needs a permit (BS, GP, or otherwise), as a first step, staff should determine if the 
source in question requires a permit according to the ‘activities and sources’ list in OAR 340-216-8010 Table 1. 
Then, review the issued and available GPs from DEQ’s external website or SharePoint. The GP assessment 
report may provide additional clarifying detail if there are still questions. Remember, the GPs that are available 
change over time.  

Basic ACDPs 
OAR 340-216-0056 contains rules regarding Basic ACDPs. As stated above, these are technically source-specific 
permits which can be modified prior to issuance. If a source requires a permit pursuant to Table 1 Part A, and is 
applying for one, the permit writer may elect to include additional conditions, as appropriate and applicable, 
but this is uncommon since these permits contain “only the most significant and relevant rules applicable to 
the source”.  

Part A of Table 1 includes the following activities and sources (For Part A, #8, see further below):  

 
These Table 1 Part A sources may elect to apply for a Simple or Standard ACDP at any time. Most Basic permit 
categories are established in such a way that increases in production/throughput or additional equipment will 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=270003
https://www.oregon.gov/deq/aq/aqPermits/Pages/ACDP-General.aspx
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=73240


push the source into Part B permitting (see Part A #2 concrete/redi-mix for 5k-25k cubic yards/yr.; and Part B 
#24 for 25k+ cubic yards/yr.). Basic permittees must be aware of their operations/activities as well as 
production/throughput to ensure they’ve applied for a different permit type (as applicable) before the different 
permit type is required.  

Basic ACDP templates can be found in MS Word > Shared > AQ

    

 
*Basic ACDP Templates all begin with the word “Basic” and the templates are organized alphabetically. You can 
hover over the document before selecting it to see the entire name. The Basic Review Report is found between 
‘Basic Prepared Feeds’ and ‘Basic Rockcrusher’.  

Basic ACDP #8 
The EQC approved a modification to 340-216-8010 Table 1 Part A in 2020 to include category number 8, which 
provides an avenue for some relatively simple operations that would otherwise be subject to Part B.85 (Simple 
or Standard ACDP) of the table to obtain a Basic ACDP instead. Since permit writers must establish and create 
different limits necessary to meet the applicability criteria for the Basic #8, these permits have a separate fee 
classification (OAR 340-216-8020 Table 2). To not require a SI/ST ACDP under B.85, the limits to stay below the 
B.85 thresholds must be enforceable; the Basic #8 permit accomplishes this for the source, is less work to issue 
for staff, and costs less money. The template for the B.8 Basic ACDP is listed with the other AQ Templates but is 
titled “Category 85 Basic ACDP”.  

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=270004


OAR 340-216-8010 Table 1, Part A, #8 is listed as follows: 

“Sources subject to permitting under Part B of this table, number 85 if all of the following criteria are met:  

a) The source is not subject to any category listed on this table other than Part B number 85;  

b) The source has requested an enforceable limit on their actual emissions, if the source were to operate 
uncontrolled, to below Part B number 85 of this table as applicable depending on the source’s location through 
one or both of the following: i) A limit on hours of operation; ii) A limit on production;  

c) Control devices are not required to be used or otherwise accounted for to maintain emissions levels 
compliant with 8.b above;  

d) The source is not subject to and does not have any affected emissions units subject to a 40 C.F.R. part 60, 
part 61, or part 63 standard (NSPS or NESHAP);  

e) The source is not subject to any specific industry or operation standard in OAR chapter 340 divisions 232, 
234, or 236.  

f) DEQ has determined that the source is not required to conduct source testing and source testing for 
emission factor verification will not be required.”  

General ACDPs 
OAR 340-216-0060 contains rules regarding General ACDPs. As stated above, these are not source-specific 
permits and only change when DEQ modifies or reissues the GP. By rule, DEQ chooses when to establish a GP 
based on whether individual permits are unnecessary to protect the environment and several additional criteria, 
including but not limited to:  

• The number of sources with similar operations; 

• If all applicable requirements can be in the permit;  

• If all Conditions are the same for all sources; and  

• If emissions are the same type  

Think of how similar operations are between different gas stations, coffee roasters, or crematory incinerators.  

The GP must contain all applicable requirements except anything EPA has promulgated that the EQC has not 
yet adopted into OAR. If there are other rule requirements within Division 200-268 that apply to the source that 
aren’t in the GP, the source must apply for a General ACDP attachment (see below) or apply for a SI/ST permit 
so that those additional requirements are established by permit condition in some capacity. 

General Permits are only available to sources/activities on Part B of Table 1, and for those sources/activities 
which DEQ has created and issued a GP. The General Permits available from DEQ change over time. General 
Permits currently available from DEQ can be found on the external Basic and General webpage here, or the ‘GP 
Expiration Schedule’ on the PWRC. Note that General permits are organized in the fee table and in TRAACS by 
the ‘fee classification’. OAR 340-216-0060(2) calls out all the specific GP categories and clarifies that any not 
listed are default Fee Class 1. The ‘GP Expiration Schedule’ document also lists the fee class for each GP.  

Current GP categories as of July 2021 are:  

GP 
Number 

Activity/Category  GP 
Number 

Activity/Category 

1 Hard Chromium Plating  16 Coffee Roasting 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=256150
https://www.oregon.gov/deq/aq/aqPermits/Pages/ACDP-General.aspx
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=256150


GP 
Number 

Activity/Category  GP 
Number 

Activity/Category 

2 Decorative Chromium Plating  17 Bulk Gasoline Plant 

5 Halogenated Solvent 
Degreasing 

 18 Electric Power Generating 

6 Drycleaners using 
Perchloroethylene 

 19 Clay Manufacturing 

7 Asphalt Plants  20 Hospital Ethylene Oxide Sterilizing 

8 Rock Crushers  22 Gasoline Dispensing Facilities 

9 Ready-Mix/Concrete Plants  23 Gasoline Dispensing Facilities Stage 2 

10 Sawmills/Millwork  24 Wood Preserving 

11 Boilers  25 Metal Fabrication (Large) 

12 Crematory Incinerators  26 Plating and Polishing 

13 Grain Elevators  27 Surface Coating & Paint Stripping 

14 Prepared Feeds  29 Metal Fabrication (Small)  

15 Seed Cleaning  30 Paint and Allied Product Manufacturing 

 

An important distinction to be made for GPs compared to other permit types is that they’re elective. General 
Permits may contain additional requirements, as determined appropriate by DEQ, so sources may elect to apply 
for a Simple or Standard ACDP.  

Sources should submit an application for reassignment to the GP within 30 days prior to expiration (expiration 
4/1/2021 requires a reassignment application between 3/2 and 3/31/2021). If a source has a complete renewal 
assignment application on file with DEQ, they may continue operating in compliance with their expired GP until 
DEQ takes final action on the application (typically by reassigning the source after the GP is renewed).  

GP Attachments 
OAR 340-216-0062 contains rules regarding General ACDP attachments. General ACDP attachments are 
abbreviated versions of the equivalent GP but with several conditions removed (some general emissions 
standards, office addresses, etc.) that would be duplicative of conditions that exist in the other permit already 
assigned to the source. Since a GP has to have all applicable requirements, if the facility is a hospital, has 
boilers and an ethylene-oxide sterilizer, there is no GP with all applicable requirements and a Simple/Standard 
would be required. That’s where Attachments come in; this hospital may apply for assignment to the Boiler 
(GP-11) and an attachment for the hospital ethylene-oxide sterilizing activities (GP-20a) instead of needing to 
apply for a source-specific permit. Not all GPs have an attachment available.  

 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kxCl7dmIqoXfFuZnHO_veeHls2-NKUyqLtEMYA5QWIOkmqqu3fla!-1024219277?ruleVrsnRsn=73259


 

 

Attachments are also listed on the external website:  

 
 

The permittee must have the ‘core’ permit that is the highest fee class (in dollars), then get attachments (if 
available) for the other requirements. In the example above, the hospital would need to have the ‘main’ or 
‘core’ GP be the GP-011 for the boiler(s) since the boiler is Fee Class 2 (~$2,333), then the source gets an 
attachment for ethylene-oxide sterilizing (AQGP-020a) since the AQGP-020 is Fee Class 4 (~$648).  

From most to least, the GP fee classifications are as follows: 3, 2, 1, 4, 5, 6.  

GP attachments are identified with a lower case ‘a’ after the GP number. See the top right corner of the permit 
document example here.  

TRAACS below, doesn’t show the ‘a’ on the home page for the source, but the permit actions will show it is in 
the fee category of ‘General ACDP Attachments’, while the home page will list multiple permit numbers. GP 
attachments are always Fee Class 5 (340-216-0062).  

https://www.deq.state.or.us/AQPermitsonline/26-2955-20-01_GPAS_2011.PDF


     

External Webpage 
BS, GP, and Attachment documents are included on the same external webpage HERE. Annual report forms, 
application forms, etc. are found under the ‘accordion-style’ dropdown for each activity type. The list is 
organized alphabetically and the BS or GP number follows the permit category type.  

Some of the more common federal requirements found in GPs have specific reporting forms or exemption 
forms and can be found on the NESHAP page HERE.  

 

 

SharePoint and Inspections 
The PWRC includes several resources for General ACDPs, you are encouraged to become familiar with the 
PWRC in all of its informational glory.  

Specifically, the expiration schedule for each GP can be found by navigating to the ‘industry specific info’ 
header and clicking on the ‘General ACDP Expiration Schedule’, this document has the approximate number of 
sources assigned to each GP, the fee classification, the staff working on the renewal, and may include some 
notes or comments on the renewal.  

Since Basic ACDPs are issued as source-specific permits, the expiration dates will vary depending on when the 
permit was issued. Refer to TRAACS or the permit documents to find expiration dates for BS permits.  

Under ‘Industry Specific Info’, there is a link for ‘Industry Specific Websites’. These pages have been developed 
to help provide specific resources and contacts regarding common industries or activities, typically GP or BS 

https://www.oregon.gov/deq/aq/aqPermits/Pages/ACDP-General.aspx
https://www.oregon.gov/deq/aq/aqPermits/Pages/BAP-NESHAP.aspx


categories. If you have recommendations on other industry-specific websites that may be useful or for which 
there are additional resources available, please let us know! 

 
General ACDPs have historically been on a 5-year recurring inspection schedule. In 2020, DEQ management 
and leadership established a plan to address the permit backlog. Part of this plan included revising the 
inspection frequency for some GPs. A list of which permits are to be inspected every 5-years and 10-years can 
be found in the ‘industry specific info’ as well, called ‘General ACDP Inspection Frequency’. Basic ACDPs 
continue to be inspected every 10 years. Toward the end of the 5-year backlog plan (Fall 2025), leadership and 
management will determine whether all GPs will move back to a 5-year inspection frequency or remain split 
between 5 and 10-years based on the GP category.  

Inspections for BS and GP sources should use the MS Word Template ‘ACDP Inspection Report’ until source-
specific permit inspection reports are available. Specific GP reports are being worked on by the Lead Inspector 
Group and will be communicated to managers and staff as they are completed and ready for statewide use.  

26 – Simple and Standard ACDP Elections 
In 2002, a guidance document was written that explained when a source should be on a Simple or a Standard 
ACDP: 

 



In an effort to update that guidance, Operations developed “Permit Elections for Sources on Simple and 
Standard ACDPs” in 2019 (updated in 2021 to reflect ACDP fee increases) to ensure statewide consistency on 
ACDP permit elections. This document is located on the ACDP page of the Permit Writers’ Resource Center. 

 
 

The table below from the permit election document shows the considerations for putting a source on a 
Standard ACDP rather than a Simple ACDP. The considerations labeled with a * indicate the considerations that 
could determine that a source be on a Standard ACDP, notwithstanding any other considerations. The 
considerations that are unlabeled indicate those that should be analyzed with other unlabeled considerations 
when determining when a source should be on a Standard ACDP. 



 
As an example, the consideration of “More than one (1) type of control device that needs operation and 
maintenance conditions and four (4) or more control devices” could put a source on a Standard ACDP if the 
source had two types of control devices (ESP and baghouses) AND had more than four of one type of control 
device (5 baghouses). These numbers are not absolute but are only used to provide direction. If a source had 
an ESP and 5 nearly identical baghouses controlling the same process, one permit condition could include the 
O&M requirements and emission action levels for all 5 baghouses, so the source could still be on a Simple 
ACDP.  If the 5 baghouses were of different sizes and controlling different processes, there could be 5 different 
conditions with O&M requirements and emission action levels that might warrant a Standard ACDP.  

Permit writers have been using this document to determine if sources are on the correct type of ACDP at 
permit renewal and initial permit issuance and should continue to do so. The ACDP Review Report has been 
updated to include the following so permit writers can document these elections: 



 
Please remember that the main distinction between permit types is the amount of work needed to write the 
permit, inspect the source and address any issues that arise. The difference in fees between the Simple and the 
Standard is substantial so most applicants want to be permitted on a Simple ACDP.  If there are any questions 
on the type of ACDP a source should be on, please direct those questions to your manager.  

 

 
A detailed implementation plan is currently being developed but is on hold because of upcoming proposed 
rule changes. If Simple ACDPS do not have expiration dates, it will be even more critical that sources are on the 
correct type of ACDP. If we make changes to the concept of generic PSELs, that will also impact permit 
elections. In addition, the “Invoicing Guidance for ACDP and Title V Permits” IMD is currently being updated to 
reflect the applicability of whole/partial fees when changing permit type. When these concepts are more fully 
developed, a detailed implementation plan will be written and posted. 

Please provide input on where the “Permit Elections for Sources on Simple and Standard ACDPs” document is 
unclear or should be changed. Can you think of other things we should consider? We want to make this 
document as helpful as possible.  

  



27 – AQ Document Upload and Semiannual Reports 
Do you have a permit that requires semiannual reports? If so, one way you can check whether the facility has 
submitted their report is by going to AQ Permits Online and choosing “Semiannual Report” in the Document 
Type dropdown. 

 
Reports that facilities submit electronically through the new AQ Document Upload portal appear on AQ 
Permits Online after a delay of a day or so. The language in permits generally requires facilities to submit hard 
copies as well as an electronic copy. This AQ Document Upload system is new and not all facilities are using it 
yet, so if you don’t see a report in AQ Permits Online yet, please check with your permit coordinator to see if 
we received a hard copy and ask if it can be scanned in. 

If you have a question about when an electronic copy was submitted (for comparison to the reporting 
deadline) let me know- that info is recorded in a database. 

A request for permit writers: if you know about staff changes at the facility, please work with your permit 
coordinator to keep the contacts in TRAACS up to date. (If you look up a facility, it’s under Source | Contacts). 
Facilities aren’t able to post documents using AQ Document Upload if their contact info isn’t in TRAACS. This 
will get more important when the annual report deadline comes closer.  

 
  



28 – AQ Forum Topic Ideas 

Air Quality Forums  
You may recall a tip on ‘past AQ forums’ (Tip #24) recently showing you that we keep forum presentations on 
the PWRC. Over the past few years these forums have occurred every 6 months, typically in April and October. 
These forums are an opportunity for all AQ staff to gather and discuss a wide array of topics. Agenda items 
may be informational, process changes, clarifications, etc. The goal of these forums is to provide clarity 
regarding complex or confusing issues in addition to finding other issues that should be further reviewed, 
discussed, researched, and clarified. Regardless of when the next forum is, you can share topics/ideas with AQ 
Operations staff or your manager at any time.  

Topic Ideas 
The next forum is scheduled for early November 2021 due to October scheduling conflicts and will be held 
virtually/remotely. Please consider taking a few moments to think about forum topic ideas; these could be 
complex things that you’ve had to work through (or haven’t yet), things that have come up over the past 
several months that you’ve discussed with other staff, or anything else you think should have dedicated time to 
ensure statewide consistency.   

The things you want to see covered at a forum are important and your topic ideas are wanted. Management 
and leadership may have topics that they feel need to be shared and discussed (see below for current topic 
ideas), but Operations staff are striving to ensure the forum is useful for as many staff as possible and reflects 
the things that you feel should be discussed.  

Regional Specific Issues. 
For the past few forums, each regional manager has selected a regional-specific issue to cover. This item has 
been requested multiple times and has typically been well-received. If you have something you think would be 
a great topic that may originate (or mainly be) from your region to share with the rest of the staff, please let 
your manager know as each AQ regional manager is tasked with establishing their regional-specific topic.  

Other Topics Expected for Fall 2021 Forum 
CAO updates, Regional Haze, Office of Greenhouse Gas Program and proposed rule updates, Administrator 
Updates, EDMS, short-term NAAQS, and Air Operations updates. 

Topics Anytime.  
While we’re asking for topics now, forum topic ideas can be shared at any time. If you ever find yourself 
working through a complex issue (or find it difficult to obtain a clear answer) and you think it pertinent to share 
with everybody (and to document for posterity), you can share these ideas/topics with Anna Ramos of AQ 
Operations via email. For a topic idea, please consider including additional information, like: 

• The topic’s overarching title or concept. 

• The question, concern, or issue regarding the topic (e.g., ‘excess emissions’ as a tip idea is much more 
useful if we know what about the excess emissions rule/implementation is being requested as the 
topic).   

• Any other staff that are aware of, or have helped thus far, in working through the question/issue or 
topic.  

 



29 – Applicability Determination Index 

Overview of the Applicability Determination Index (ADI)  
The ADI is a resource established by EPA that provides documentation on when federal standards do or don’t 
apply and includes alternative monitoring requests/determinations for demonstrating compliance with those 
federal standards. 

The general provisions of the NSPS and NESHAP regulations allow a source owner or operator to request a 
determination of whether a rule applies to them (applicability determinations); or seek permission to use 
monitoring or record keeping which is different from the promulgated standards (alternative monitoring). While 
EPA has dedicated additional resources to these requests in recent years, an official determination from EPA 
can take weeks (at best) but more likely months.   

To ensure national consistency in implementing the NSPS and NESHAP programs, EPA maintains a compilation 
of these letters and memoranda since they were first issued. This compilation is currently available on the 
Applicability Determination Index (ADI) database website. The ADI also contains “regulatory interpretations” 
which are written responses that apply to the broad range of NSPS and NESHAP regulatory requirements as 
they pertain to a whole source category. The ADI is a computerized database which allows users to search by 
date, office of issuance, subpart, citation, control number, or keyword searches. 

In many cases, a specific source may have questions as to whether they’re subject to a federal standard (New 
Source Performance Standard, NSPS; or National Emissions Standards for Hazardous Air Pollutants, NESHAP) 
and after reviewing the regulation, you may still have questions. The ADI is an online tool that can be found 
HERE and help you review available past determinations from EPA. If you’re navigating from EPA’s main 
website, it can be found following this path, note that some of these pages have other useful resources and 
information: EPA Home > Compliance > Clean Air Act Compliance Monitoring > Applicability Determination 
Index.  

DISCLAIMERS:  

• ADI letters are mostly source-specific. They most often can’t be used directly for another source; 
however, you may be able to use the explanations or logic in the letter from EPA to have a solid 
understanding of the applicability criteria that EPA would apply. 

• If DEQ has been delegated the federal standard in question, we can make applicability determinations. 
However, it is always a good idea to inform the source that they have the option to submit a formal 
applicability determination request to EPA, especially if there are remaining questions. We can also 
submit these requests to EPA.  

• The website is clunky and not the easiest to use. Hopefully this tip helps with that issue!  

Using the ADI 
To use the system, navigate to the ADI. It should look like this:  

http://cfpub.epa.gov/adi/
https://cfpub.epa.gov/adi/
https://www.epa.gov/
https://www.epa.gov/compliance
https://www.epa.gov/compliance/clean-air-act-caa-compliance-monitoring
https://cfpub.epa.gov/adi/
https://cfpub.epa.gov/adi/
https://cfpub.epa.gov/adi/


 
The system functions as a document repository, or library, which lets you choose search criteria before 
displaying results. If you have details regarding a specific ADI document from EPA (or any other source), feel 
free to specify in the available fields. I’ve had the best luck with the system when keeping as many options 
‘neutral’ or blank as possible and only specifying one federal standard.   

 
 

It is NOT recommended to use the ‘word search’ field as the keywords associated with a document are not 
consistent or clear. See my results below for searching for ‘engine’, ‘compression’, and ‘date’, where I was 
searching for NESHAP ZZZZ or NSPS IIII documents.  



      

 
There are two boxes (shown below) that list the federal regulation subparts, while the first box also tells you 
which Part the subpart is found in. The first box which shows Parts is only there as a reference for when you’re 
searching the next box (right/bottom one) which lists the actual subparts. 

The core of your search will most likely revolve around the ‘subpart box’ below by selecting the specific 
regulation you’re looking into. 



    

You may also be interested in a specific part of the Clean Air Act if it’s not a specific federal regulation subpart 
you’re looking into. If you’re trying to find applicability determinations under the CAA, use the ‘References’ 
section found just below the subpart boxes (See below). 

 

Results 
Find your federal standard; for this example I will use NESHAP HHHHHH for miscellaneous surface coating and 
paint stripping. I have a hypothetical source in Clackamas county that only spray applies bed-liners to pickup 
trucks and they want to know if they’re subject to 6H. After review of the NESHAP, this specific source’s 
activities may or may not be subject. Let’s see if EPA has already provided any insight on this.  

I choose my standard, then select ‘display/Submit Query’ option (Note that you’ll have to submit query again 
on the next step; each search requires this double-confirmation). 

https://www.epa.gov/clean-air-act-overview/clean-air-act-text


  

 
Then you’ll be sent to a confirmation page (not your search results)- this page is looking for you to verify the 
search criteria are correct (see below). Here it confirms that my ‘selection criteria’ has been created, and below 
that confirms that the only criteria I picked was ‘NESHAP HHHHHH’. Make sure this ‘criteria’ section doesn’t list 
other random things- for example, if you accidentally clicked into the ‘word search’ box or an ‘EPA Office’ or 
‘Category’ from the earlier page, it may list another one or two odd things here. Just go back to the initial page 
to refine the search and try again. If everything looks good and matches your expected search criteria, choose 
‘submit query’ to see your results. 

 
Review the titles and dates. Sometimes the title of the document sheds a lot of light on what will most likely be 
contained; note that some documents mainly cover what is in the title but also touch on other points that may 
be relevant. If you search doesn’t have many results, it is recommended that you briefly review each one since 
EPA’s answer on a separate question could still be useful for your purposes. 

You can open the PDF by clicking on the hyperlink ‘title’.  



 
This third document looks promising for our hypothetical truck bed-liner operation. Upon review, it looks like 
EPA responded to a local WA clean air agency question on this very topic; bed-lining operations are subject to 
6H. More details are provided throughout the letter.  

 

Confirmation 
The last step would be to make sure nothing has changed in the federal regulation since the date of the letter. 
This specific example applies to NESHAP 6H, was dated 2008, and refers to §63.11180 and §63.11170. Check the 
e-CFR for NESHAP 6H as of the date of our last adoption by reference (7/1/2020 at this time; ‘Delegation’ 
documents found on the PWRC under ‘Rules, Regulations, Statutes’) and see if §63.11170 and §63.11180 still 
align with the explanations in the letter or if something has changed. 

At that point, assuming the letter still aligns with the CFR language, I have a solid foundation for telling the 
source they are subject to NESHAP HHHHHH for the bed-liner operation. You may find some surprising 
explanations in these documents! Remember that the list of subparts in the ADI is not exhaustive, each 
standard is not listed, so be sure to check the subpart-specific webpage (6H here, for example has HVLP 
equivalency approvals) for FAQ sheets and additional resources if you still have questions.  

  

https://www.epa.gov/stationary-sources-air-pollution/paint-stripping-and-miscellaneous-surface-coating-operations


30 – Source Testing 

Source Testing  
Many air permits require source testing. This tip is designed to provide some insight into that world, a few 
considerations when writing a permit, and share the great resource that is the DEQ Source Test Coordinators 
(STCs). If you have a source test that is a high priority (test data needed for your permit renewal), this should be 
communicated to the STC as early as possible; even though there is a test report review backlog, STCs can 
prioritize test report reviews to accommodate these needs and provide you information if it is requested early 
enough. 

Key Players 
At this time there are several STCs. They are largely oriented by region but are all available to answer questions 
about testing.  

Staff Region/Geographic Area 

Suzanne Blackburn Western Region - North 

Josh Muswieck Northwest Region 

Mark Ludwiczak Eastern Region & Western Region - South 

Thomas Rhodes Cleaner Air Oregon 

Katie Eagleson Lane County 

Mark Bailey ER AQ Manager - Leads Source Test Coordinator meetings 

When Source Test Coordinators Can (and do) Help 
There are several ways in which STCs can help or otherwise become involved with permitting work. Below are 
two examples:   

1. Writing a Permit. The permit templates include general language regarding source testing, but you may 
need to edit this section of the permit substantially for the source, for changes being made at renewal, 
or in a permit modification. Source test coordinators are a great resource to include in your permit 
review - you can send one of them a copy of your permit and request a review of your permit 
conditions related to the testing requirements. These folks are able to provide comments and feedback 
most of the time within a few days but based on workload, the turn-around time could be up to a 
week. Check with your section supervisor on how and when to include source test coordinators in the 
internal review process.   

2. Actual Testing. Sources (and testing companies) must submit their source test plan for STC review and 
approval before they conduct the test. Once the test is completed, the test report is submitted to DEQ. 
The STCs review the test report for correct calculations, processes and methodologies, among other 
things. Once the test report review is completed, STCs draft a memo explaining the testing, results, and 
process parameters during sampling. This document is provided to the permit writer/inspector for the 
source. These documents are shared electronically - the permit writer, source, and testing company 



receive a copy (sometimes a consultant and DEQ’s Office of Compliance and Enforcement, as 
applicable).  

Other Available Information 
Unique Situations. As previously stated, STCs are a clearinghouse of information regarding the different 
emissions units that have been tested across the state over time. During their work, STCs have plenty of one-
on-one meetings with permit writers discussing a wide array of sources and emissions units. As such, they are a 
great resource if you have questions about a facility or operation with which you have minimal experience. 
Similarly, if there’s an emissions unit you would like more information on (odd balls), the STCs may have 
information regarding a test that was done on something similar in the past. Each STC can be contacted 
regarding these one-off questions; you don’t need to stick to the contact in your region! 

Economic Benefit Calculations. Thomas Rhodes or Josh Muswieck can help you work though economic benefit 
calculations pertaining to source testing, if needed. You will almost certainly need to contact source test 
companies for quotes, but they may be able to help you establish different factors to account for in your 
calculations. Test costs vary widely and are based on many factors (e.g., employee costs, lab costs, equipment 
costs, etc.). Testing costs range from $10k - $20k and can easily approach $50k - $100k. 

Quick-Fire STC Information 

What happens when a test report needs 
corrections? 

 

Source test reports often require 
corrections. Many of these can be made by 
the source, testing company, or a 
consultant. When a test does not meet 
minimum criteria, the section supervisor and 
permit writer are notified and consulted. A 
results memo is still generated by the STC 
and provided to the relevant parties 
(including permit writer), but could require a 
retest and will clearly explain why the test 
report is unacceptable.  

 

What should I be aware of in regards to source 
testing if I’m a permit writer? 

 

DEQ’s source testing manual is the best 
resource for staff; this manual includes 
processes and EPA method references. If you’re 
interested in more test-related resources, it 
may be useful to become familiar with EPA’s air 
Emission Measurement Center (EMC) for 
promulgated methods, approved alternatives, 
and much more.  

 

How many source test reports do we receive? 

 

Most source test coordinators receive 
somewhere between 50 and 100+ source 
test reports to review any given year. 
Northwest Region typically averages on the 
higher end regarding number of tests.  

 

When are source tests observed?  

 

There are many factors that are considered 
when determining which source tests will be 
observed by the STCs. These include, but are 
not limited to: high-profile sites, one-offs of 
unique equipment, enforcement actions, 
information from permit writers, past results, 
compliance issues, new source test company, 
and tested pollutants.  

 

https://www.epa.gov/emc


What records are available from STCs? 

 

Source test plans, source test reports, and 
final letters are retained by the STCs and 
available as needed.  

 

Which companies conduct source testing? 

 

Source Test Coordinators have lists of available 
source test companies if that information is 
ever necessary (e.g., calculating economic 
benefit and requesting cost estimates).  

 

 

31 – Inspection Templates for Open Burning Complaints and 
Unpermitted Sources 

Inspection Templates for Open Burning sites and Unpermitted Sources 
Upon the suggestion of Ingrid (thank you, Ingrid!) and with the help of all the people who deal with complaints 
and unpermitted sources (thank you, everyone!), we have developed two new templates. These templates are 
designed to help when responding to an open burning complaint or visiting an unpermitted site when a permit 
may be required. The templates will also help with statewide consistency in documentation. Both forms can be 
used in response to a complaint, but inspectors may elect to use the Unpermitted Source template irrespective 
of a complaint to determine whether a permit is required and to document the ‘no permit required’ 
determination.  

The new template are called: 

• Open Burn Complaint Inspection Report (including complaint-response) 

• Unpermitted Source Inspection Report  

These templates can be found in our Shared AQ Word folder under File/New/Shared/AQ: 

 



 

 

 
These new templates will help inspectors remember the critical information to gather when you are out 
responding to a complaint or looking at an unpermitted source, making sure they are not required to get a 
permit. If you can think of other templates that will help make your jobs easier, please let us know.  

At random intervals and for different people at different times, the AQ templates in Word seem to stop 
working. If you see an error like “Sorry, we had some trouble connecting to get templates...” when you try to 
use these templates, please see the attached email that Joe wrote to help fix the problem. 

  



32 – Updated Excess Emissions Protocols 

Excess Emissions Reporting  
You may recognize this “tip” from an email I sent out in April 2020....it’s repurposed into a TOTW because we 
wanted to post it with our other Tips for easy access.     

We have updated/clarified the procedures for how to handle excess emissions. Here is a list of things we have 
done: 

• Created a flowchart (Steps for Excess Emission Events) that can be found here on the Permit 
Writers’ Resource Center: 

 
• Updated the Excess Emission Review Form. It’s on the Permit Writers’ Resource Center (as 

highlighted above) and it’s also in the Word Shared templates: 

 
• Updated the Excess Emission Reporting forms for Title V sources that are on our external website: 

o R1000 Instructions  

o R1002 Semi-Annual Compliance Certification  

o R1006 Excess Emissions Immediate Notification 

o R1007 Excess Emissions Report 

https://www.oregon.gov/deq/aq/aqPermits/Pages/TV-Reporting.aspx


 
• Created a Prompt Deviation Report form R1008 

o Individual R1008 forms can be attached to semi- and annual reports instead of filling out R1003 
SUMMARY OF PERMIT DEVIATIONS (thanks, Ken!). 

As always, please let me know if you have any questions/concerns or find any mistakes! 

Thanks to the excess emissions team who helped with all this: Janice Tacconi, Patty Jacobs, Karen White-Fallon 
and Jenny Root!!! And also the people at EPA who reviewed and added further clarification.  

  



33 – Title V Workshops 
Every other year, EPA holds a workshop for Region 10 Title V permit writers to help train new permit writers 
and to discuss various issues.  The location of the workshop changes each time, but unfortunately, we haven’t 
been to Alaska!  The workshop planning committee gathers ideas for topics then tries to find “volunteers” for 
those topics.  As many of you know, Jill was on the planning committee for Lacey and “asked” some of you to 
be on the panels.   

The presentations from these TV workshops can be found on the Title V page of the Permit Writers’ Resource 
Center.   

 
For some reason, they combined all the Lacey presentations into two files so you have to open the files to see 
what the topics were.  

 
In past years, the presentations have been separated by topic, and we’ll encourage them to do it that way in 
the future: 

 



Jill volunteered us to host this year but it might be cancelled because of COVID. These workshops are very 
informative so I encourage you to attend if possible. We’ll keep you updated on the next workshop.  

34 – E-CFR Part 2 

How to best use the Electronic Code of Federal Regulations (E-CFR) Part 2 
The 3rd Tip of the Week covered the E-CFR. For a high-level overview of how a digital version of the CFR is 
useful and how it can be used in relation to permitting (among other things), please go back and review the E-
CFR Tip #3 from the Permit Writers’ Resource Center. This tip is being provided because effective September 
10, 2021, EPA finished an overhaul of the E-CFR system. The electronic versions of federal regulations are now 
housed within the Federal Register website. (If you’d like to quickly bookmark a new link right now and explore 
later, THIS ONE will take you to Title 40, Chapter I, Subchapter C which includes NSPS and NESHAP subparts; 
note that any E-CFR bookmarks you had will STILL WORK.) 

As a reminder (from Tip of the Week #3):  
• The CFR, or Code of Federal Regulations, is where EPA publishes their final rules. For most AQ 

permitting purposes, this refers to NSPS and NESHAP standards.  

• The e-CFR is an electronic version of the Code of Federal Regulations. This is updated frequently (often 
daily).  

• The Environmental Quality Commission (EQC) typically adopts updated federal standards every two 
years.  

o This means that some of the information on the e-CFR will be different (newer) than what is 
effective as Oregon rule in our OARs.  

• Some rule divisions define what ‘C.F.R.’ means. See Divisions 200, 230, 238, and 244, for example. [e.g., 
340-244-0030(4) "C.F.R." means the July 1, 2020 edition Code of Federal Regulations unless otherwise 
identified.] 

• If you’re reviewing the default e-CFR page on September 21, 2021 you may be viewing regulations or 
information that is newer and not yet in Oregon rule.  

There are many changes to explore on the new website- I would encourage you to click around and navigate to 
some of the regulations you often work with to see the differences firsthand. Below I have provided a few key 
things to be aware of and/or note that may be useful. Overall I believe this revised e-CFR is much more useful 
and I consider it a significant improvement. Two thumbs up from Dan. 

 

Google Searches 
If you use Google (or another search engine) to look for a regulation (e.g., search of ‘NESHAP CCCCCC ecfr’), 
the result which takes you to the ‘www.ecfr.gov’ link will automatically direct you to the updated page I’m 
discussing here.  

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=2TFGWmOh_iLxOpPWSZ_-TRi_FYHzNT2LBMlrnz89XnjV6rP3wfOH!-1212097070?ruleVrsnRsn=276124
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=256182
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=276126
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=276127


 

New Look- Same (and more) Usefulness 
If you use an old bookmark for a specific federal standard, you’ll be taken to the new Federal Register web 
address- See below for the new look.  

 
First, here are a few specific notes on the new ‘home page’.  

Note the banner across the top of the page which links to a ‘Getting Started guide’. Generally, I didn’t find 
anything SUPER helpful here but it is a good high-level overview if you’re interested. The Getting Started Guide 
explains a bit about the CFR, the electronic CFR, and the ‘point-in-time’ system. 

https://www.ecfr.gov/reader-aids/using-ecfr/getting-started


 

 
The ‘search’ feature works pretty well. You can quickly search for a specific federal regulation by keyword or 
subpart (e.g., searching ‘plywood’ and choosing ‘Title 40’ will bring up results which include NESHAP DDDD for 

Plywood and 
Composite 
Wood 
Products).  

The ‘browse’ 
tool (beside the 
search button) 
is a different 
way to navigate 
to specific 
federal 

standards by agency- not as useful if you’re always looking for EPA’s regulations.  

Here is the search for ‘plywood’. I recommend organizing search results by ‘hierarchy’ instead of individual 
results. This lets you quickly navigate to the regulation you may be looking for. You’ll notice that the ‘hierarchy’ 
approach starts with Title 40, then shows you the navigation to where your result is found in the CFR. In this 
case, CFR Title 40, Chapter I, Subchapter C, Part 63, Subpart DDDD.  

If you’re searching for an NSPS or NESHAP standard, always include ‘title 40’ in your search.  

Historical E-CFR 
You may recall that historical versions of the CFR are useful due to the lag time between EPA’s promulgation of 
standards or updates and the EQC’s adoption of said standards or updates. Note that the new system’s 
‘historical versions’ only goes back to January 2017- for most cases this should be ok since our adoption of 
federal regulations (at this time) is effective through July 1, 2020. You may reach out to AQ Ops staff if you 



have an enforcement action for a source operating without a permit since before January 2017 and have 
questions.   

If you’re viewing a specific federal standard, the option to view historical versions of the regulation will be 
towards the top (See below).  

 
 

Specific Subpart Major Differences 
When you navigate to a specific NSPS or NESHAP in the new system, you will see a screen similar to what is 
below. I’ve marked a few key things to be aware of:  

1. The top of the page clearly shows you where you are within the C.F.R. (Title, Chapter, Subchapter, 
Part, Subpart). This allows you to efficiently include an accurate CFR citation when you need it.  

2. ‘Source’ clearly shows you the specific Federal Register citation that establishes the basis of the 
requirement- this can be useful if you’d like to explore the regulation’s preamble which may further 
clarify EPA’s intent of the rule.  

https://www.federalregister.gov/


 
 

3. One of the BIGGEST things that is a wonderful change via this new system is that each reference to 
another rule/requirement of the CFR is a HYPERLINK. Yes! The language being referenced is one-

click away! To be honest- not all information is available in this system since it’s still pretty new; but 
in my clicking around I found most of them worked. So you might get some ‘error’ notifications. I 
recommend right-clicking on the hyperlink and selecting ‘open in a new tab’- this way you’ll stay on 
your original page at the same location where you were reading and pop-up a new tab that has 
only the referenced CFR language you’re trying to view.  

 

4. There are also various tools that contain an array of useful information. See below- these are COOL!  



 

 

Timeline.  
If you click on ‘timeline’ when reviewing a regulation, you have quick access to see exact dates of each change 
to this regulation.  

 
Compare Dates 
If you click on ‘compare dates’, you can use any other specific date (may be useful to refer to the ‘timeline’ 
changes shown above) to compare the changes right on this same page.  

This one is a game-changer! 😊😊 Notice that you will be able to see the actual text differences- FINALLY! 



 
Wrap-Up 
The Permit Writer Resource Center (PWRC) also has more detailed information; under the sub-page ‘Rules, 
Regulations, Statutes’, the right hand column provides useful links to federal regulation-related resources. 
Down on the right further are specific resources related to our delegation requests (where we request that EPA 
approve Oregon DEQ becoming the ‘administrator’ of specific regulations) for NSPS and NESHAP standards. 

 
Hopefully this helps you start the process of becoming familiar with the new way EPA is sharing the Code of 
Federal Regulations digitally. If you have any questions about the e-CFR, adoption, delegation, or the PWRC 
resources, please let me know! 

  



35 – AQ Organization 

Air Quality Program Organization 
This tip is designed to share the ‘organization’ feature within Microsoft Teams and high level information about 
how the Air Quality Program is structured, by section.  

Microsoft Teams Organization Tool 
At a glance, you can use MS Teams to quickly see how a specific part of the agency is organized; MS Teams 
provides an option to view an individual in relation to the agency organizational chart. When you search for an 
individual in Teams, the top of your window will look like the picture below. There will be an ellipsis (…) or 
options for ‘more’ following their name. If you click on these options, you’ll see ‘organization’. Note that if your 
MS Teams window is the right size you may just see the word ‘organization’ beside the individual’s name.  

  

If you click on ‘organization’, you’ll see how that individual fits into the agency organizational chart. Below is an 
example searching for ‘Jaclyn Palermo’, the Air Quality Operations manager. You’ll see who that individual 
reports to (Ali) as well as who reports to them (all Operations staff).  

 
 



Organizational Structure 
DEQ as an agency has a program for several different media (e.g., Air Quality, Water Quality, etc.). Each media 
has an administrator of the overarching program; for Air Quality, Ali Mirzakhalili is the AQ Program 
Administrator. Within the AQ program, there are several different sections.  

Full Section Name Abbreviation/Short-Hand 

Air Operations Ops 

Air Planning Planning 

AQ Technical Services Tech Services 

Cleaner Air Oregon CAO 

Vehicle Inspection Program VIP 

Eastern Region AQ ER 

Northwest Region AQ NWR 

Western Region AQ WR 

 

Specific Sections:  
Regions: Regional staff work under Regional AQ Managers, who report to Regional Division Administrators, 
who report to the Implementation Administrator. The regional staff are tasked with permitting, inspections, and 
oversight of almost all permitted sources.  

Operations: The Ops team is primarily tasked with supporting air staff work in an array of ways: rulemaking, 
developing guidance/tools/resources, permit writing, process documentation, backlog support, small business 
assistance, invoicing, etc.  



VIP: The Vehicle Inspection Program includes approximately 100 Full Time Equivalent (FTE) positions and 
operates seven Clean Air Station in the Portland and Medford metro-areas. The program tests nearly one third 
(1.3 million vehicles) of all registered vehicles in the State of Oregon. In addition to the Clean Air Stations, the 
program maintains an administrative office in Portland that houses maintenance, information technology, 
contract and procurement, accounting and budget, business operations and other administrative functions. 
More recently, the program's activities expanded to include the implementation of the registration and retrofit 
requirements of House Bill 2007, applicable to large diesel trucks. 

Planning: The Planning section works on a large array of topics including: smoke management, State 
Implementation Plans, Clean Vehicle Rebate, Regional Haze, Volkswagen Grants, Clean Truck rules, among 
many others.   

CAO: Cleaner Air Oregon is a program that regulates emissions of toxic air contaminants from industrial and 
commercial facilities based on local risks to health. Cleaner Air Oregon requires facilities to report toxic air 
contaminant emissions, assess potential health risks, and reduce risk if the level of risk posed by the toxic air 
contaminant exceed health risk action levels. 

Tech Services: The Technical Services Section provides a variety of technical and analytical services to the 
entire Air Quality Program for the achievement of its goals. The range of services provided include: 

• Emission inventory for criteria and air toxic pollutants for submittal to the National Emissions Inventory, 
and used in geographic areas with SIP Maintenance Plans; 

• Air quality model development and modeling for determining if facilities or a geographic area exceed 
the National Ambient Air Quality Standards; 

• Data system support through TRAACS maintenance and enhancements, and now the future 
development of ‘Your DEQ Online’ (YDO); 

• Data analysis for policy making in AQ Planning such as evaluating the efficacy of gasoline dispensing 
stage II control systems on emissions or the impacts of increasing EV registration and use on mobile 
source emissions;  

• Assessment of risk for the health impacts on Oregon’s communities when exposed to varying 
concentrations of toxic air contaminants using EPA generated information such as the National Air 
Toxics Assessment (NATA)." 

Operations is planning to send a future tip to provide more specific detail on ‘who does what’ within different 
air quality programs. Stand by! 

Other AQ Work To Be Aware of:  

 



 
Hyperlinks from above:  

 

EDMS/YDO 

Qnet Page.  

Resources Page 

Help and Training Page 

Payments/Invoices Revenue Section Qnet.  

Website/Qnet Ops-maintained SharePoint pages 

Disclaimer: John Mathews is heavily involved with EDMS/YDO at this time; staff should use the DEQ Service 
Desk for IT-based inquiries or issues regarding TRAACS. AQ Operations staff may also be able to assist with 
some TRAACS questions as a first step. All of the information provided above is current as of September 2021.  

36 – EFSC and LUCS 

EFSC and LUCS 
Sources that have crossover with the energy grid or a significant amount of backup power (data centers, solar 
projects, etc.) are often regulated by Oregon Department of Energy (ODOE). Some facilities are required to 
obtain a site certification; this is done via approval from the Oregon Energy Facility Siting Council (EFSC, or ‘the 
Council’; acronym pronounced ‘eff-seck’), which is directly associated with ODOE (similar to the EQC; the 
Council is appointed by the Governor and confirmed by the Senate). If you permit or work with these types of 
facilities (including processing Notices of Intent to Construct (NC)), feel free to review the linked ODOE and 
EFSC pages about siting. This tip will touch on the ODOE and EFSC certification process and how a site 
certificate from ODOE/the Council can sometimes be used to meet DEQ’s Land Use Compatibility Statement 
requirements.  

At a high level, to be used in lieu of a typical LUCS, a site certificate must clearly demonstrate that the 
proposed emissions unit/activity has received land use approval. Staff may elect to put the burden of 
demonstrating land use compliance back on sources (Requiring the applicant to highlight or point out specific 
sections of their certification), but this tip will help ensure you are familiar enough with this universe to conduct 
a thorough review of an application.  

Facility Siting and Site Certification 
Some sources are required to obtain a single site certification from ODOE/the Council for the project. The 
ODOE website includes a list of the types of facilities that require a site certificate if you’re curious. Part of this 
site certification process includes a review of land use, statewide planning goals, and discussion/coordination 
with local land use zoning/planning authorities. Here is a bit of information directly from the ODOE website:  

https://www.oregon.gov/energy/facilities-safety/facilities/Pages/default.aspx
https://www.oregon.gov/energy/facilities-safety/facilities/Pages/About-the-Council.aspx
https://www.oregon.gov/energy/facilities-safety/facilities/Pages/Council-Jurisdiction.aspx


“A proposed energy facility must undergo a thorough review and meet the council's siting standards to receive 
a site certificate. Standards cover issues such as land use, environmental impacts1, noise concerns, and cultural 
and archeological artifacts. If the council approves a site certificate, the developer is authorized to construct 
and operate the facility. After issuing a site certificate, the council has ongoing regulatory authority over the 
construction and operation of the facility.” 
1Note that the environmental impacts portion of a site certification review addresses wetlands, water quality 
permits, and noise regulations based on DEQ rules, among others, but might not specifically address air quality 
permit requirements (see ODOE Fact Sheet): “Permits that the federal government has delegated to a state 
agency other than the Council are outside the Council’s jurisdiction. For example, air emissions permits and 
some wastewater permits are federally delegated to the DEQ.” ODOE staff has stated that the review process 
typically includes the question: ‘what other permits are required?’.  This will usually ensure the applicant has 
received/applied for any other required permits, including ACDP/TV.  

ODOE’s certification process includes consultation with many entities; one of these entities is the local 
government for where the source is proposed to be located. The local government is established as a Special 
Advisory Group (SAG).  

“The governing body of any local government where a facility is proposed to be located is designated as a 
Special Advisory Group (SAG). The SAG has multiple responsibilities in the review process, including providing 
to EFSC applicable requirements from the local government’s comprehensive plan and land use regulations 
that are required by the statewide planning goals and in effect on the date the preliminary application is 
submitted. The SAG can also review and provide input to EFSC on any other issue related to a Council standard 
that is of concern to the SAG.” 

ODOE has clarified that the level of participation by local governments in the certification process varies 
widely. However, ODOE must abide by statewide planning goals for issuing site certifications similar to 
DEQ’s permitting process. By rule, ODOE must ensure that the project complies with statewide planning 
goals and may do so by ensuring the project is in compliance with the local acknowledged 
comprehensive plan (e.g., local LUCS approval).  

Facilities and Site Certificate Applications 
You can find a list of the facilities under EFSC jurisdiction here; this includes applicants, issued site certificates, 
and terminated facilities. Clicking on a specific facility will take you to a page with a lot of information about 
that source. Below is an example of the page for ‘Golden Hills Wind Project’, AKA ‘Golden Hills Wind Farm LLC’ 
28-0006 (in TRAACS); a source which has submitted an NC for emergency backup engines. The page includes 
lots of additional information and supporting documentation about the certification process, including in this 
case ‘exhibit K’ for land use. In the middle of this webpage under the header of ‘Project Timeline’ there is a 
section which links to all of the exhibits included in the ‘complete application’. In this case we would navigate 
to ‘Exhibits H-L’ to find ‘K’. Note that these exhibits are large documents that take a little while to load.  

 

https://www.oregon.gov/energy/facilities-safety/facilities/Pages/Siting-Standards.aspx
https://www.oregon.gov/energy/facilities-safety/facilities/Documents/Fact-Sheets/EFSC-Standards-in-OAR.pdf
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=257894
https://www.oregon.gov/energy/facilities-safety/facilities/Pages/Facilities-Under-EFSC.aspx


 
If you navigate to the correct exhibit to find the land use documentation, you can find helpful information in 
regards to land use approval and review. The exhibits include all of the documentation that is included in a 
‘complete application’ for a site certificate.  

 

 

What is Actually Approved? 
In this example (NC submitted to DEQ for emergency engine installation and operation), the Land Use exhibit 
includes the following, which states that the local comprehensive plan was reviewed and the source was 
determined to be in compliance with it:   



 
So the project is in compliance with the local comprehensive plan, but the NC submitted to DEQ was for 
backup power generation (engines). Are the proposed engines part of the approved site certificate and land 
use approval?  

The land use, ‘exhibit K,’ also includes a clear description of the emissions units and activities that were 
considered when coming to the decision stated above. ‘Related or supporting facilities’ are typically the 
emissions units or other parts of the project or source that were approved by the site certificate. Sometimes 
this will be backup/emergency engines, unpaved roads, etc. In this example case for Golden Hills, the list of 
‘related or supporting facilities’ does not include emergency backup power generation in any capacity. 

 
Based on this list of related or supporting facilities, it doesn’t appear that the applicant ever discussed installing 
or operating backup engines on site within the application materials. As a final step, take a look at the actual 
final site certificate (or latest amendment) to determine what supporting facilities were included in the 
approval.   

The facility page will include a final signed site certificate and each amendment thereto. Each of these final (or 
amended final) site certificates also includes a list of the approved ‘related or supporting facilities.’ In reviewing 
the latest amendment for Golden Hills, backup power generation/emergency engines are not listed. Here is a 
link to the 6th amendment of the final approved site certificate dated 1/22/2021; in this document, you’ll find 
section 3.2 covering ‘related or supporting facilities’.  

https://www.oregon.gov/energy/facilities-safety/facilities/Facilities%20library/2021-01-22-GH1AMD6-Sixth-Amended-Site-Certificate.pdf
https://www.oregon.gov/energy/facilities-safety/facilities/Facilities%20library/2021-01-22-GH1AMD6-Sixth-Amended-Site-Certificate.pdf


 
Following this list of approved ‘related and supporting facilities’, there is a more detailed narrative-style 
description of each. Again, nothing listed here appears to relate to emergency engine installation or operation.  

 

Determination 
The land use-related exhibit in the complete application did not include emergency engines. The latest final 
amended site certificate also does not list emergency engines as an approved ‘related or supporting facility’. In 
this case, it does not appear that the site certificate can be used as proof of land use approval for the NC to 
install an emergency engine.  

Next Steps 
To process an NC or permit application, DEQ needs confirmation of compliance with the acknowledged local 
comprehensive plan or statewide planning goals (Division 18). After our review and determination, the example 
source has two options:  

1) Return to ODOE/the Council to apply for (and receive) an amendment which clearly demonstrates that 
emergency engines are an approved ‘related or supporting facility’ under the site certificate; or  

2) Submit a LUCS form following the typical DEQ process in working directly with the local planning/zoning 
jurisdiction.  

Sources which follow DEQ’s typical LUCS form and process (#2 above) are not relieved from working with 
ODOE to modify their site certificates as required by ODOE rules and requirements- for example, installing 
several emergency engines or establishing 5 miles of additional unpaved roads on site might actually require 
the applicant to apply for an amendment to their site certificate. However, this is just an FYI; it is not DEQ staff 
responsibility to determine when a source must amend their site certificate. It is only important to understand 
when you may rely on the site certificate to continue processing a permit or NC application in regards to land 
use compliance.  

I hope this helps shine some light on the ODOE/EFSC site certification process and LUCS requirements!  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1439


37 – Economic Benefit 

New Economic Benefit Resources on AQ Permit Writers’ Resource Center 
Economic Benefit (EB) is the amount by which a party is financially better off due to not complying with an 
environmental law in a timely manner. DEQ is required to consider EB as part of its civil penalties by statute 
(ORS 468.130(2)(h)), rule (OAR 340-012-0045 and OAR 340-012-0150), and by EPA pursuant to its delegation to 
DEQ to enforce the Clean Air Act. The purpose of including EB in a civil penalty (in addition to the “gravity-
based penalty”) is to remove economic savings a violator derives from noncompliance to level the playing field 
among all regulated entities.  

When referring violations to the Office of Compliance and Enforcement (OCE) for formal enforcement, the 
permit writer/inspector preparing the Pre-Enforcement Notice (PEN) and referral is responsible for developing 
an estimate of the EB associated with the violation. EB information should be included in the referral form. 
Typically, this involves thinking through whether the source avoided or delayed any costs as a result of the 
violation, and then using the best information available to estimate those costs. OCE uses this estimate as an 
input into the EPA BEN model to calculate the Economic Benefit value that is included in the civil penalty (the 
BEN model takes into account factors such as the tax status of the responsible party, inflation, etc.) 

Recent examples of EB calculations included in formal enforcement cases include: 

• Cost estimates for avoided costs of pollution controls: If a source failed to install a pollution control 
device, an EB estimate might look like “to comply with the NSPS, the source should have spent $1M to 
install a new pollution control device on 1/1/2010, and $10k/year to operate it every year since.” These 
cost estimates might come from the EPA Control Cost Manual or from the source’s own submittals to 
DEQ (one EB estimate used the source’s Regional Haze four factor analysis). Several permit writers have 
recently used these tools to estimate EB’s that helped DEQ leverage important enforcement results. 

• Cost estimates for avoided costs of labor: An inspector recently used the US Bureau of Labor Statistics 
website to determine the hourly wage of a steel mill worker to determine an avoided cost of failing to 
conduct opacity monitoring required by an NSPS. The extra monitoring would have taken 
approximately five extra minutes of labor per day, but avoided over 13 years, the avoided costs were 
estimated to be $3,490! 

Looking for guidance or resources to estimate Economic Benefit for a referral to OCE? There are some new 
resources on the Permit Writer’s Resource Center! Look under “Enforcement” and the sub-heading “Economic 
Benefit” to find: 

• Economic Benefit IMD – DEQ’s policy (part of the Enforcement Guidance) on calculating Economic 
Benefit as part of civil penalties. 

• EPA Control Cost Manual by section and as a PDF – This has been a useful resource in several recent 
enforcement cases where DEQ has assessed an economic benefit for avoided or delayed costs of 
installing pollution control devices. 

• EB Resources (one pager) – A handy document that includes key considerations for preparing an EB 
estimate and links to additional resources for estimating EB (e.g., permit fees, labor costs etc). 

A screenshot of how these resources appear on the PWRC is included below. Please let Jenny Root and Becka 
Puskas in OCE know if you have ideas for additional resources to add on this page.  

https://oregon.public.law/statutes/ors_468.130
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=pas4QfOV9y8e4kK-mAbfzZbgtCnwJ_zjxecMHN3vPYCXQ9rb313e!1684782157?ruleVrsnRsn=66678
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=pas4QfOV9y8e4kK-mAbfzZbgtCnwJ_zjxecMHN3vPYCXQ9rb313e!1684782157?ruleVrsnRsn=269287
https://www.epa.gov/enforcement/penalty-and-financial-models
https://www.epa.gov/economic-and-cost-analysis-air-pollution-regulations/cost-reports-and-guidance-air-pollution
https://www3.epa.gov/ttncatc1/dir1/c_allchs.pdf


 

38 – Business Registry 

Oregon Secretary of State Business Registry 
This tip will be focused on the OR Secretary of State page as a resource for staff and a little bit on the 
registration of businesses. For a variety of reasons, most businesses operating in Oregon register with the 
Oregon Secretary of State (SOS) Corporations Division, but more on that later. For AQ work, this most often 
comes into play with permit issuance, renewal, or transfers of ownership. DEQ must issue permits to a legal 
‘person’. Person is defined in Oregon Revised Statute chapter 468.005 as: “…individuals, corporations, 
associations, firms, partnerships, joint stock companies, public and municipal corporations, political 
subdivisions, the state and any agencies thereof, and the federal government and any agencies thereof.” 

Staff reviewing an application must ensure the documents contain accurate information; part of this is 
determining if the legal entity name on a form is an entity to which DEQ can issue or transfer a permit.  

Which businesses have to register? 
Some entities must register with the state, while some entities have the option. Here are two useful excerpts 
from the Secretary of State’s webpage:  

Why register your business name?︿ 

The main reason to register your business name is to tell the public - and other businesses - who is doing 
business under that name. 

The law requires people doing business in Oregon under an assumed name to register it as a public record 
with the Oregon Secretary of State Corporation Division. This registration lets the public know that the 
holder of the name intends to do business under that name. It both aids business owners in establishing 
their name with other businesses and gives the public contact information for legal proceedings. It's just like 
when you create a business, such as a corporation or limited liability company, the required organization 
documents must be filed with us. 

https://sos.oregon.gov/business/Pages/find.aspx
https://www.oregonlegislature.gov/bills_laws/ors/ors468.html
https://sos.oregon.gov/business/Pages/faq.aspx#whyregister


Those who do business with an unregistered assumed business name may not have standing in court to 
pursue or defend legal actions. They also may find it difficult to do business, for example, getting licenses, 
opening bank accounts and entering into contracts.” 

 

Are all businesses required to register and use an assumed business name?︿ 

If the name of your business includes the "real and true" name of each owner, then you don't have to use or 
register an assumed business name.  

A real and true name refers to your last name combined with your given name or initials. For example, if your 
name is Tom G. Sorenson, and you conduct business under the name Tom G. Sorenson Construction, you 
would not be required to register an assumed business name. For corporations, limited liability companies 
and other business entities, the business name registered with the Corporation Division is the real and true 
name of the business - no additional name registration is required. An Assumed Business Name (ABN) is 
only required for entities like corporations and LLCs if they are conducting business under a name other than 
the registered name for the entity. 

 

The Gist:  
• Domestic Organizations (created in Oregon) must file their organizational document with the SOS 

before they exist (See ‘types of registration with SOS’ below; those acronyms which start with a ‘D’). 

• Foreign Organizations (created in jurisdictions other than Oregon) must register with SOS before they 
can transact in the state. 

• Individuals that use their name in an assumed business name do not have to register with SOS.  

For permitting purposes: If the source is not an individual (or is not using their full name in their ABN), DEQ 
needs some documentation that confirms they actually exist. This is typically done by reviewing the Oregon 
SOS Corporation Division website linked above.   

The reason to confirm legal existence is that DEQ will have a very difficult time pursuing enforcement actions 
on an illegally created, or otherwise nonexistent, entity in court. There are some legal precedents which shift 
liability to the person controlling an illegally created entity, but the enforcement process would be time-
consuming and an inefficient use of agency resources when compared to verifying correct legal entity status 
prior to issuance or transfer. (e.g., The applicant “Deena Jackson, Inc.” must be issued a permit to this exact 
entity name; issuance of a permit to the similarly named “Deena Jackson, LLC” would create this legal and 
enforcement complication.)  

 

• Permits must always be issued to a ‘person’ (see ORS definition above). The legal permitted entity must 
be an individual (full name) or an exact match to a listing within the SOS registry. If you have questions 
about an applicant’s status as a ‘person’ under the ORS definition, reach out to the Office of 
Compliance and Enforcement (OCE) for assistance.  

• Enforcement actions must always be issued to the permitted legal entity (‘person’), never the plant or 
facility site name. When questions arise during the drafting of enforcement actions, it may be useful to 

https://sos.oregon.gov/business/Pages/faq.aspx#requirements


refer back to the SOS Corporations Division registry to find the entity name, associated entities, parent 
companies, etc.; OCE is always available to help with this step of an enforcement action if you have 
questions.  

The Oregon Secretary of State Page 
The SOS corporations division webpage includes a simple ‘search’ function to find entities that are registered 
with the state. See below. The business name search field is relatively ‘smart’ in that if you search for ‘Jacksons’ 
it will default to showing you a variety of listings that may be relevant, like:  

Jackson 

 

Jackson’s 

 

Jackson-
### 

 

Jackson/### 

 

All listings that include the word ‘jackson’ or ‘jacksons’ 
(e.g., DISABLED AMERICAN VETERANS AUXILIARY 
JACKSON COUNTY CHAPTER #8) 

 

The search page often looks like this:  

 
ACDP applications ask for a ‘legal company name’ and a ‘facility location name’. A legal company name must 
be a ‘person’ according to Oregon statute- this is the entity to which the permit will be issued. Facility location 
name is unofficial but might also be registered with the SOS as an ‘assumed business name’ (ABN) but is not 
required to be. This might just be the way that the entity refers to a part of their operations (e.g., Medford Plant 
#2). 

Upon receipt of a new permit application, staff should check the SOS website for a match of the legal name 
description provided on the application form (check with your AQ manager regarding where this step is 
completed (by the permit coordinator upon receipt or the permit writer later). Spelling and details of a listing 
are important because of potential enforcement actions, as stated above; the application form and subsequent 



TRAACS entry should match the exact legal entity name. If the application does not list a ‘person’ per ORS 468, 
staff should communicate with the applicant to determine which legal entity is actually requesting the permit 
or permit action. Staff should not correct the legal company name on an application form on behalf of an 
applicant, but should request a new form be submitted with the correct information and a new signature (I 
know this is a hassle, but is important!). Remember, a legal entity name on an initial application form is the 
origin of a specific entity requesting coverage (and being subsequently responsible for compliance) of the 
permit.  

• Assuming the permit was issued to a ‘person’ as required by ORS, permit mods and similar applications 
do not need to be compared to the SOS Corporations Division registry; final permit actions should 
reflect the same exact permitted entity name that was already ‘vetted’.  

• Permit transfers and name changes (‘Administrative Amendment’ for TV permits and ‘Transfer 
Applications’ for ACDP) must be checked to ensure DEQ is transferring the permit to a ‘person’.  

Types of Registration with SOS 
There are many ways to register with the state. Here is a page from the SOS website which explains each of the 
acronyms. I’ve included a few common ones here: 

• DLLC: Domestic Limited Liability Company 

• ABN: Assumed Business Name 

• DLLP: Domestic Registered Limited Liability Partnership 

• REG: Registered Name 

• FBC: Foreign Business Corporation 

• DBC: Domestic Business Corporation 

Example of SOS-listed Entity:  
Below is an example of an entity registered with the Oregon SOS. This company has a registered Assumed 
Business Name of: “A TO Z PARTY RENTAL”.  

 
 

• In the RED BOX you can see that the ‘entity type’ is ABN, or assumed business name. The ‘entity status’ 
is active (ACT) as opposed to inactive (INA).  

• In the GREEN BOX you can see the official name as filed and registered with the Secretary of State; the 
name this entity has registered with is ‘A TO Z PARTY RENTAL’.  



• In the BLUE BOX you can also see who the main contact is (authorized representative) and what 
mailing address you would use to communicate with this individual and entity.  

• In the ORANGE BOX you’ll see that this ABN is actually a registrant (REG) of another legal entity, 
“ALBANY RENTAL, INC.”  

o ALBANY RENTAL, INC. is a DBC, Domestic Business Corporation. If you click on the ‘of record’ 
hyperlink showing their registration number (124643-18) you can see the SOS entry for ‘Albany 
Rental, Inc.’).  

o This means that ALBANY RENTAL, INC. may use the assumed business name ‘A TO Z PARTY 
RENTAL in lieu of ALBANY RENTAL, INC. for purposes of business in Oregon. You might see a 
permit application for ‘Albany Rental, Inc.’ OR ‘A to Z Party Rental’; both are valid entities to 
which DEQ may issue a permit.  

o This also means for enforcement purposes, ‘A TO Z PARTY RENTAL’ AND ‘ALBANY RENTAL, INC.’ 
are responsible for violations. 

39 – Emission Inventory – Where Does All That Data Go 

Emissions Inventory 
I have often wondered what “we” do with all the emissions data we get from permitted sources, so I asked the 
experts: emissions inventory staff in Jeffrey Stocum’s Technical Services section (Brandy Albertson, David 
Broderick, Clara Funk, and Sue MacMillan). Below are the questions I asked of them and their responses: 

Question: Does the EI team use the annual reports from permitted sources to report to EPA for the National 
Emissions Inventory (NEI)?  

Response: We extract production/throughput information from the annual reports to recreate the sources’ 
calculated emissions for the NEI using the emission factors from the permit detail sheets in TRAACS and the Air 
Toxics information from Air Toxics Emissions Inventories. This is essentially a QA/QC step as well as a way to 
manually get annual production/throughput information into TRAACS which recreates the emission estimates. 
The estimates in the annual report are compared against the re-created estimates in TRAACS.  The throughput 
information are part of the data elements that are required reporting to the NEI. This information is manually 
keyed into TRAACS since it changes from year to year to get it into our system for electronic transfer to EPA’s 
Emission Inventory System (EIS). We also extract continuous emissions monitoring (CEM) or material balance 
emission estimates from the annual reports to enter into TRAACS as well. TRAACS is the vehicle right now to 
get electronic emissions to EPA for the NEI. Very soon this responsibility will transfer from TRAACS to Your DEQ 
Online (YDO) where facilities will participate in annual reporting online.   

Question: Does the EI team calculate emissions from Basic and General permittees to add to the NEI?  

Response: No, Basic and General permit emissions are captured under the nonpoint category of the NEI which 
is calculated by EPA using their Wagon Wheel tool. Wagon Wheel is an acronym for the following: Web-like 
Algorithm for the Generation Of Nonpoint inventories With Helpful Emission Estimation Logic even though it is 
not a web-based algorithm. It is an MS Access database with several input tables of national default data and 
calculation methods programmed into the interfaces to calculate emissions for various nonpoint categories. 
Each state is allowed to download the database and run their own estimates but EPA prefers the 
states/locals/tribes provide state and local data inputs in the form of excel spreadsheets for EPA to upload and 
run those estimates themselves. The excel spreadsheets with state/local/tribal local inputs are used to replace 

https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei
https://www.epa.gov/air-emissions-inventories/national-emissions-inventory-nei
https://www.epa.gov/sites/default/files/2018-09/wagonwheelpresentation_final.pptx


national default data in the database in the event it is provided to EPA. These estimates are generally calculated 
at an emission category level, not down to individual facilities. For example, fuel combustion emissions from 
stationary sources use the national defaults from Energy Information Administration (EIA) for natural gas, fuel 
oil, wood usage at a state level. The fuel usage from point sources on Simple and Standard ACDPs and Title V 
permits are backed out of the nonpoint category to prevent double counting in emissions. We also provide 
some activity inputs specific to the state for gasoline dispensing facilities for which EPA runs the Wagon Wheel 
tool.    

Question: What does EPA do with the NEI data?  

Response: EPA publishes national emission trends, summaries, charts, and maps of emissions for the public 
using the NEI data. The data is used for various reasons: to develop regional haze regulations, to create new or 
adjust existing NAAQS, for NATA (National Air Toxics Assessment) /EJ Screen emission estimates, etc. This is 
just a few ways the NEI data is used to identify problem areas and pollutants of concern across the nation.  

Question: Is EPA still doing NATA?  If not, why not?  If so, when do we send them data?  

Response: NATA emission estimates are developed by EPA using information from the NEI and TRI (Toxics 
Release Inventory). NATA is generally reported triennially but now EPA wants to change it to annually for EJ 
Screen. However, this is a point of contention with a lot of states because emissions data is not reported 
consistently on the off years (annually) due to the reporting requirements of EPA’s Air Emission Reporting Rule 
(AERR) for the NEI. The rule only requires Type A or larger facilities (see table below) with allowable emissions 
(PSELs) that exceed established criteria pollutant thresholds to be reported annually to the NEI. This is a much 
smaller subset of larger facilities reported annually. However, both Type A and B facilities (both large and small) 
with allowable emissions greater than 100 tpy for criteria pollutants are reported every three years by DEQ, 
which is a more complete list of facilities inventoried for the NEI. EPA will roll emissions forward from the 
previous triennial year for the NATA/EJ Screen where facilities are not required to report for the annual NEI. 
(NOTE: The status of this new NATA/EJ Screen process is still up in the air.)  

 

Pollutant              Type A (Annual Cycle)    Type B (Triennial Cycle) 

                                (tpy)                                      (tpy) 

CO                          ≥2500                                    ≥1000 

NOX                       ≥2500                                    ≥100 

NH3                        ≥250                                      ≥100 

PM10                      ≥250                                      ≥100 

PM2.5                     ≥250                                      ≥100 

SO2                        ≥2500                                     ≥100 

VOC                       ≥250                                       ≥100 

Question: Does your team review TRI data?  If so, when?  

Response: Tech Services does a data quality and completeness review of TRI data, and then interprets and 
summarizes the findings in an annual review report (although currently there is only a review report ready for 
2018 TRI data). The Ten Most Emitted EPA Toxic Release Inventory Chemicals in Oregon in 2018 website can be 
found here. Tech Services pulls data from the TRI website and provides previous DEQ toxic air contaminant EI 
data for comparison to identify what is reported to TRI versus what our facilities report in the toxic air 
contaminant EI. Although the DEQ toxic air contaminant EI is fairly new, we will look at both data sets from this 

https://www.epa.gov/national-air-toxics-assessment
https://www.epa.gov/toxics-release-inventory-tri-program
https://www.epa.gov/ejscreen
https://www.epa.gov/ejscreen
https://www.epa.gov/air-emissions-inventories/air-emissions-reporting-requirements-aerr
https://www.epa.gov/toxics-release-inventory-tri-program


point forward. The annual 2018 TRI review report contains information on percent decrease in TRI emission 
compared to other years; identifies permitted facilities that emitted the majority of risk-weighted TRI pollutants 
and also provides simple sums of the 10-20 most highly emitted TRI chemicals in Oregon and identifies the 
facilities emitting them; identifies Oregon TRI emissions from permitted facilities that might need a closer look; 
identifies TRI emissions from non-permitted facilities in Oregon; and identifies emitted TRI chemicals that do 
not have available toxicological information (which prevents discussion of potential health impacts from those 
chemicals). The information provided may change as needed and appropriate as future review reports are 
produced. 

Question: What other EI work does your team do and how is it used?  

Response:  

• Competing source inventories for New Source Review/Prevention of Significant Deterioration (division 
224) modeling,  

• Emission inventories for SIPs/maintenance plans and regional haze,   

• State-wide triennial Air Toxics Emissions Inventories  

• Air monitors placement, and  

• Mobile emissions projects (local/statewide). 

EI data is also used by the NW AIRQUEST consortium to allow for predictions of daily ambient concentrations 
for ozone and PM forecasting, which are useful for Clean Air Action Day decisions. Every update of the NEI 
results in a need to update the inventory that is used in the predictive modeling. Emissions inventory data is 
also used for determining the need for, or the results of, policy changes. A good example of this is the 
requirement for Stage II controls at GDFs: do they have a net positive or negative impact on the emissions? 
Tech Services will do this analysis. 

EI data can be made available to permit writers if it would help with writing permits or review reports/emission 
detail sheets and also looking at local issues that might involve your sources.  It is also available to anyone 
outside the agency through public records requests. If you have a need for any EI data, please contact Brandy 
Albertson for criteria pollutants and Clara Funk for air toxics. 

40 – Lumber Kiln Emission Factor Update and Implementation 
As you heard at the forum, a team of permit writers from DEQ and LRAPA worked on updating the lumber 
drying kiln emission factors. EPA Region 10 updated lumber drying kiln VOC and HAP emission factors in 2020 
and recommended that all Region 10 air agencies adopt the new emission factors to provide consistency 
throughout the region. The data set of the emission factors consisted of small scale kiln source tests conducted 
at a variety of drying temperatures with a variety of wood species and is mostly the same data used in the 2012 
emission factor development, with a few newer additional tests included since the 2012 compilation. Staff 
evaluated the new emission factors and methodology and recommend using linear regression with the 
simplified EPA Wood Products Protocol (WPP1) methodology for the VOC and formaldehyde and methanol 
HAP emission factors based on kiln operating temperatures and not applying a small-scale kiln correction 
factor.  [Note: if the facility uses emission factors that were developed for the facility through small scale kiln 
tests, those emission factors may still be allowed.]  

The Lumber Kiln page on the Permit Writers’ Resource Center contains all of the needed documents for 
implementation.  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1544
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1544
http://lar.wsu.edu/nw-airquest/


 
The emission factors are posted on our external website for ACDP and Title V sources here: 

 
We also need to update AQ-EF02 Emission Factors for Wood Products to point to the new AQ-EF09, and that 
will be posted after it is reformatted.  

Potentially significantly impacted sources 
DEQ is initiating work to incorporate the updated lumber drying kiln emission factors into all applicable DEQ air 
quality permits. Staff used the new emission factors in preliminary calculations to identify which sources would 
be impacted the most (see the More Impacted Sources sheet in the Affected Sources spreadsheet on the 
Lumber Kiln page). The spreadsheet can be used to track when meetings take place and when modifications 
are due. This format may need to change to allow you to use it and upload it back to SharePoint but it will be 
on this page, regardless.   

HQ will send letters to these sources using the Letter for Impacted Source template and will cc permit writer as 
the contact person. The letters ask these sources to evaluate whether the new emission factors will change their 
status (major source or New Source Review) and asks them to call you within two weeks of receipt of the letter 
to set up a meeting to discuss.  

• If the status of the sources changes as a result of the updated emission factors, the source will have to 
submit a permit modification application within a year of the meeting date. Staff add a reporting 
requirement to ACES to track this for compliance purposes 

• If the status does not change, DEQ will initiate a permit modification to include the updated emission 
factors, temperature monitoring, corrective action for temperature excursions, and any other changes 
such as wood species and production volumes needed to ensure compliance.  

https://www.oregon.gov/deq/aq/aqPermits/Pages/ACDP-Simple.aspx
https://www.oregon.gov/deq/aq/aqPermits/Pages/TV.aspx


See the Lumber Kiln permit conditions on the PWRC here. If the PSEL must be increased, a significant permit 
modification and public notice will be required.  If the PSEL does not need to be increased, a minor permit 
modification will suffice.  

Less Impacted Sources 
The preliminary calculations identified which sources would be impacted the least (see the Less Impacted 
Sources sheet in the Affected Sources spreadsheet on the Lumber Kiln page).  

For most of these sources, permit writers will incorporate the revised emission factors at permit renewal. If a 
permit modification occurs before renewal, include the revised emission factors with the modification. HQ will 
send letters to these sources using the Letter for Non-Impacted Sources template and will cc the permit writer 
as the contact person. The letters ask these sources to verify that the new emission factors will not change their 
status (major source or New Source Review) and asks them to call you within two weeks of receipt of the letter 
to set up a meeting to discuss only if the status does change. Changes to PSEL will be handled at renewal and 
do not need to be sent to DEQ unless those changes trigger NSR or a permit type change. 

General Permittees 
DEQ has not identified significant impacts for any permittees on the General Permit (AQGP-010) and those 
permittees will not be contacted at this time. The General Permit will be renewed on the existing permit cycle, 
with the permit expiration in 2027. 

41 – Toxics Release Inventory 

Toxics Release Inventory (TRI) 
We will be requiring all Simple, Standard and Title V sources to submit TRI information with their applications 
(new and renewals). Some sources already do so. We started doing this because I remember at one public 
hearing, the public had TRI information and we didn’t.  It was not good!  Tech Services has started comparing 
TRI reports to what sources submit to us (first with HAP data and now with CAO data) to make sure the 
inventories jive. 

I have totally plagiarized this TOTW from EPA’s TRI website!  But it has good information that is easy to 
understand so I’m just taking the highlights for those who don’t want to do a deep dive.  

What is the Toxics Release Inventory? 
TRI tracks the management of certain toxic chemicals that may pose a threat to human health and the 
environment. U.S. facilities in different industry sectors must report annually how much of each chemical is 
released to the environment and/or managed through recycling, energy recovery and treatment. (A "release" of 
a chemical means that it is emitted to the air or water, or placed in some type of land disposal.) 

Why was the TRI Program created? 
The TRI Program was created as part of a response to several events that raised public concern about local 
preparedness for chemical emergencies and the availability of information on hazardous substances. 

On December 4, 1984, a cloud of extremely toxic methyl isocyanate gas escaped from a Union Carbide 
Chemical plant in Bhopal, India. Thousands of people died that night in what is widely considered to be the 
worst industrial disaster in history. Thousands more died later as a result of their exposure, and survivors 
continue to suffer with permanent disabilities. In 1985, a serious chemical release occurred at a similar plant in 
West Virginia. 

https://www.epa.gov/toxics-release-inventory-tri-program/what-toxics-release-inventory


In 1986, Congress passed the Emergency Planning and Community Right-to-Know Act (EPCRA) to support and 
promote emergency planning and to provide the public with information about releases of toxic chemicals in 
their community. Section 313 of EPCRA established the Toxics Release Inventory. 

Is TRI a mandatory program? 
TRI is a mandatory program. The TRI Compliance and Enforcement webpage has more information. 

How is TRI different than other regulatory programs? 
In 1986, TRI was part of a new approach to environmental protection. By making information about industrial 
management of toxic chemicals available to the public, TRI creates a strong incentive for companies to improve 
environmental performance. Information disclosure programs such as TRI are different than most federal 
environmental programs that are designed to achieve better environmental performance by setting standards 
and specifying how facilities must operate. 

The TRI Program is also different because the data it collects are: 

• annual, collected each July and made publicly available online; 

• multimedia, reflecting chemical emissions to air, water and land; and  

• broad, encompassing source reduction and other pollution prevention practices.  

How does TRI relate to other EPA programs? 
There is some overlap between the facilities that report to the TRI and those regulated by other EPA programs 
that collect information about chemicals and the environment. Users who want to find information that is not 
available in the TRI can check the databases associated with these other programs. For example, the National 
Emissions Inventory (NEI) can be used to find estimates of air releases for facilities that do not report to TRI or 
for mobile sources such as cars, which are not covered by TRI. These databases include: 

• RCRA Info: contains hazardous waste management information; 

• PCS and ICIS-NPDES: contains monthly measurements of chemicals released to water at facilities with 
discharge permits; 

• NEI: contains air release estimates for stationary and mobile sources; 

• RMP: contains risk management plans that state the amount of chemicals facilities have in on-site 
processes; 

• GHGRP: contains greenhouse gas emissions data from large direct emissions sources in the U.S.  

This snip below is a very good summary of who has to report.  Here is the link that is in the snip below that 
contains the TRI Reporting Forms and Instructions that gives more details on who has to report and what has 
to be reported.   

https://www.epa.gov/epcra
https://www.epa.gov/toxics-release-inventory-tri-program/tri-compliance-and-enforcement
https://enviro.epa.gov/facts/rcrainfo/search.html
https://www.epa.gov/enviro/pcs-icis-search
https://www.epa.gov/air-emissions-inventories
https://www.epa.gov/rmp
https://enviro.epa.gov/facts/ghg/search.html
https://ordspub.epa.gov/ords/guideme_ext/f?p=guideme:rfi:::::rfi:2


 
DEQ created our own TRI website here that is titled Ten Most Emitted EPA Toxic Release Inventory 
Chemicals in Oregon in 2018 (did you know methanol is the most emitted toxic?). This website has other 
information on DEQ’s different toxics programs over the years. Thanks to Sue MacMillan and Tim Wollerman 
for putting together that website for us.   

To get TRI data direct from EPA, the most user-friendly way is to go to Envirofacts search, type in the facility 
address:  

https://enviro.epa.gov/


 
Then click “list and map facilities reporting in this view” so that the facility shows up on the map.   

 
Then you can click on the facility and get a page with all the info.  

 
https://enviro.epa.gov/enviro/multisys2_v2.get_list?facility_uin=110000488847 

 

That info is super long for some facilities, but you can hit Control-F in the browser and search for “toxic 
releases for reporting year.” 

 

 

https://enviro.epa.gov/enviro/multisys2_v2.get_list?facility_uin=110000488847


 
In this example, the chemical name is confusingly given as “0007664417.” It appears that means ammonia, 
which has a CAS number of 7664-41-7. 

42 – Incorporating Regional Haze SAFOs Into Permits 

What is the regional haze program? 
The Clean Air Act established visibility goals for “Class 1” areas like national parks and wilderness areas. DEQ 
tracks visibility in Oregon’s 12 Class 1 areas, to make sure we’re on the “glide path” towards improving visibility 
to “natural conditions” by 2064. EPA creates a “round” of regional haze rules every 10 years. This round of 
Regional haze rules regulates emissions of NOx, SO2 and PM10 because these are some of the pollutants that 
affect visibility. The agreement to shut down the PGE Boardman coal-fired power plant was the main result of 
DEQ’s efforts in Round 1. Now, we’re just finishing up Round 2, which looked at a broader set of Title V 
facilities. The regional haze rules are newly updated for this round and are found at OAR 340-223. 

What were the results of this round of regional haze? 
After several screening steps, 16 facilities signed a Stipulated Agreement and Final Order (SAFO) agreeing to 
decrease PSELs, install controls, or remove/replace equipment in order to meet regional haze requirements. 
The SAFOs were signed by DEQ and the companies, and will be submitted to the EQC as part of the SIP in 
January. DEQ was not able to reach agreement with one facility, Gas Transmission NW Compressor Station #13, 
so we issued a Unilateral Order to them and that order is in the contested case process. In addition, several 
facilities choose to preemptively reduce their PSELs ahead of this round of regional haze so that they didn’t 
have to go through “4 Factor Analysis”, a detailed review of potential control devices. More info on the SAFOs 
and order can be found here.  

Overall, Round 2 is resulting in more than 11,000 tons of PSEL reductions, 6 facilities installing Continuous 
Emissions Monitoring Systems (CEMS), 6+ facilities installing control devices, and 1+ facilities replacing 
emissions units. The “+” is because many of the SAFOs give facilities options between PSEL reduction and 
controls, etc, and we don’t know yet which option they will choose.  

What do permit writers need to do? 
If you have a permit that received a SAFO, then the requirements of the SAFO or order are new applicable 
requirements that must be incorporated into the Title V permit. When you add a permit condition 
implementing the SAFO or order, you would cite the authority as in this example: 

[Stipulated Agreement and Final Order No. 01-0038, fully executed on August 9, 2021, entered under OAR 340-
223-0110] 

The order number is found on the first page of the order. The date it’s “fully executed” is the date the last 
person signed it (on the last page of the order). OAR 340-223-0110 is the part of the regional haze rules that 
says DEQ can enter SAFOs or issue orders. 

Permit conditions from the unilateral order won’t get incorporated into the permit until the contested case is 
resolved. 

https://chem.nlm.nih.gov/chemidplus/rn/7664-41-7
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1543


When do regional haze conditions need to be incorporated into permits? 
SAFO or order requirements are enforceable now, even before they’re incorporated into the Title V permit. But, 
OAR 340-218-0200(1)(a) says that new applicable requirements need to be incorporated: 

… A permit will be reopened and revised under any of the following circumstances: 

(A) Additional applicable requirements under the FCAA or state rules become applicable to a major Oregon Title 
V Operating Permit program source with a remaining permit term of 3 or more years. Such a reopening will 
be completed not later than 18 months after promulgation of the applicable requirement. No such reopening is 
required if the effective date of the requirement is later than the date on which the permit is due to expire, unless 
the original permit or any of its terms and conditions has been extended pursuant to OAR 340-218-0130; 

The SAFOs were signed around 8/9/2021, so: 

• if your TV permit has an expiration date before ~8/9/2024, then you can incorporate the new 
requirements at renewal. 

• if your TV permit has an expiration date after ~8/9/2024, then you need to do a department-initiated 
modification and complete it before 2/9/2023 

• if your TV permit has an expiration date very close to 8/9/2024, contact me and we can calculate the 18 
month and 3 year dates for the exact signing date of your facility’s SAFO. 

How do I incorporate regional haze conditions into my permit? 
• A good start is to cut and paste the language from the “Final Order” section at the end of the 

SAFO/order directly into the permit. 

• You may need to add additional details for monitoring, recordkeeping and reporting, especially if the 
SAFO requires them to install a CEMS or control device. 

o You can add these details to the permit as needed, even if they’re not spelled out in the SAFO. 

o We purposely left these details out of SAFOs so that future minor changes to monitoring 
requirements, etc., don’t require a SIP change. 

• The SAFO may give the facility options (for example, to take a PSEL reduction or install controls). If the 
facility has committed to one option, it’s OK to just include the conditions relevant to that option. If the 
SAFO lays out a decision point some years in the future, it’s likely that the facility hasn’t committed one 
way or the other yet. In that case, you’ll need to include permit conditions that describe both options 
and the deadline for making a decision. In some cases it may make sense to require the facility, once 
they decide, to indicate that decision in the form of an application for a permit modification. 

• If you’re starting on a permit mod or renewal that will include regional haze conditions, please contact 
Michael Orman & Joe Westersund early in the process. 

o Some SAFOs may get amended due to EPA comments or typos that have been found. 

o We can help write permit conditions & confirm that the result matches the intent of the SAFO. 

 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=tXDJUQv7ov0aysVGGyc2Dyb9q9KflfB2g3W3SA7HdaDHK5XR8HDA!-888754201?ruleVrsnRsn=73427


What about the next round of Regional Haze? 
Michael Orman and Karen Williams are already starting to think about how DEQ should approach the next 10-
year cycle, Round 3. According to Michael Orman, “Round 3 will be more difficult than Round 2. Our inventory 
is shrinking. We committed to some actions to investigate over the next 10 years, which will help support 
Round 3, like reducing emissions from agricultural operations.” 

Who do I contact for more information? 

Please contact Michael Orman or Joe Westersund. The presentation from the 2021 Fall Forum can be found 
here. 

43 – New Landfill Rules 
This tip is designed to address new landfill rules (10/4/2021) found at OAR chapter 340 division 239. Affected 
sources are: existing permitted landfills, existing non-permitted landfills, and new landfills. This also includes 
non-municipal solid waste landfills; see OAR 340-239-0010 for applicability.  

Why are there new Landfill rules? 
Governor Brown’s Executive Order 20-04 (EO) directed several state agencies to take action to reduce 
Greenhouse Gas (GHG) emissions across the state. One specific aspect of the EO directed DEQ and the 
Environmental Quality Commission (EQC) to adopt rules to reduce methane emissions from landfills. The 
overarching GHG reduction target established by the Oregon Legislature is to “at least 75% below 1990 levels” 
by 2050. Landfill methane reduction is one of many pieces necessary in achieving this goal. Ongoing data 
review by HQ and a big-picture rule review in October 2026 will help us determine how much methane has 
been reduced by implementing these rules.    

 
Once DEQ staff began looking into a rulemaking for landfills, it was decided that it would be most efficient to 
engage in this rulemaking effort by combining the most stringent requirements of all existing landfill 
regulations (California rules as the most stringent neighboring state, NESHAP AAAA, NSPS XXX, Emission 
Guidelines Cf implemented in Division 236). This way, DEQ ends up with one rule division that applies to 
landfills. This means that, eventually (see below) staff and sources will only have to refer to one rule division for 
permit writing instead of multiple federal standards and state rule divisions.  

The most stringent standards from neighboring states were found in California, and Heather Kuoppamaki (AQ 
Planning) was the lead rule writer for the new Division 239.  

What do permit writers need to do and by when? 
If you have an existing landfill permit, then the requirements of Division 239 are new applicable requirements 
that must be incorporated into the Simple ACDP, Standard, ACDP, and Title V permit. Existing landfill sources 
are listed on the Fall 2021 AQ Forum Landfill presentation here (slide 14; 2nd to last).  

During implementation discussions, regional managers agreed to incorporate these new rules into permits as 
follows:  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6533
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=rkdsbh85VW_7ZY2Qadiw3sRT4IS5jTB298BsVV6PHbv5jq87YPpY!-888754201?ruleVrsnRsn=281883
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-63/subpart-AAAA
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-60/subpart-XXX
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-60/subpart-Cf
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6533


• The existing Simple (one source) and Standard (one source) ACDPs will have the new requirements 
incorporated into the permit by 10/1/2022.  

• The TV permits will incorporate the new requirements according to the reopening rules of Division 218.  

OAR 340-218-0200(1)(a) says that new applicable requirements need to be incorporated: 

… A permit will be reopened and revised under any of the following circumstances: 

(A) Additional applicable requirements under the FCAA or state rules become applicable to a major Oregon Title 
V Operating Permit program source with a remaining permit term of 3 or more years. Such a reopening will 
be completed not later than 18 months after promulgation of the applicable requirement. No such reopening is 
required if the effective date of the requirement is later than the date on which the permit is due to expire, unless 
the original permit or any of its terms and conditions has been extended pursuant to OAR 340-218-0130; 

The rules were adopted by the EQC on 10/1/2021, and were filed and effective with the Oregon Secretary of 
State as of 10/4/2021, so: 

• if your TV permit has an expiration date before October 4, 2024, then you incorporate the new 
requirements at renewal. 

• if your TV permit has an expiration date on or after October 4, 2024, then you need to do a 
department-initiated modification by March 2023.  

How do I incorporate conditions into my permit? 
• A good start is to review the rules in Division 239. The rules are setup in a tiered manner based on the 

landfill’s: waste in place, methane generation rate calculations, and surface emission monitoring results. 
The ‘tiers’ are generally as follows:  

o Less than 200,000 tons of waste in place, no permit requirement. Must only maintain cover to 
minimize emissions.  

o Greater than 200,000 tons of waste in place requires a Simple ACDP. (OAR 340-216-8010 Part B 
#90).  

 These landfills have to calculate their methane generation rate annually. If they stay 
below 664 metric tons of methane per year, they may remain on a Simple ACDP and 
recalculate annually. Methane Generation Rate (MGR) calculations are based on OAR 
340-239-0800(2).  

o Greater than 200,000 tons of waste in place and over 664 metric tons of calculated methane 
emissions per year requires a Standard ACDP.  

 These landfills have to either install a Gas Collection and Control System (GCCS); or  

 Conduct quarterly surface emissions monitoring to demonstrate surface emissions are 
below 200 ppmv (not including background concentrations). This monitoring is ongoing 
for active landfills. If surface emissions monitoring later shows an exceedance of 200 
ppmv (except for non-repeatable, momentary readings), the landfill must begin the 
process of installing a GCCS.  

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=tXDJUQv7ov0aysVGGyc2Dyb9q9KflfB2g3W3SA7HdaDHK5XR8HDA!-888754201?ruleVrsnRsn=73427
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=281895


o Per OAR 340-239-0105, landfills with a design capacity of equal to or greater than 2.5 million 
megagrams or 2.5 million cubic meters are required to obtain a TV operating permit. There are 
no additional unique rule requirements in Division 239 to include for TV permits. 

• Check out the Fall 2021 AQ Forum Landfill presentation here (Slides 11 and 12) for a high-level 
overview of the rules/requirements and main differences from current regulations.  

• Review the Landfill SharePoint page for associated documents, templates, etc. Heather and Dan will be 
adding documents and resources to this page as we work further through the implementation process.  

• Discuss the permit issuance plan with your manager and when your permit should be reopened for 
cause if you’re not incorporating the requirements at renewal.   

What are the next steps? How does this get easier over time?  
Information Requests: Heather and Dan are working on information request letters and outreach materials for 
both staff and external sources. However, a few permits will need to include these requirements before permit 
condition templates or other similar resources are created (the permits being drafted now or expiring very 
soon). These permit writers should review the rules (including references and information above), reach out to 
Heather and Dan with rule questions, and are encouraged to share when a permit with these rules is issued so 
other staff can use it as reference.  

All landfills will be receiving an information request from DEQ; the first ‘batch’ of letters will be for unpermitted 
landfills. Template information request letters will be produced and made available to staff, along with a list of 
affected landfills. The letters are planned to be sent by HQ staff and go to sources before the end of 2021; 
information must be submitted by March 31, 2022. Questions you receive about the information request 
should be answered, if possible, based on resources on the Landfill SharePoint page; if there are questions you 
can’t answer or if you need additional support, direct the caller to Heather K. at (503-407-7596).  

The current plan is for HQ to receive the initial submittals, log data in SharePoint, and forward documents to 
regional staff when there is (or likely is) a permit required. In some cases, existing landfills that don’t have 
permits will be required to obtain one (current data suggests somewhere around ~7/8 Simples and ~7/8 
Standards). Permit coordinators will create distinct source files for this documentation since a permit 
application for a new permit will not be required until 10/1/2022. Before the new permit applications are due, 
HQ will have additional resources available for permit writers on the Landfill SharePoint page. 

Combining landfill regulations: Moving forward, DEQ will ask EPA to approve Division 239 to act in lieu of 
NSPS XXX, NESHAP AAAA, and our State Plan for the Emission Guidelines at part 60 subpart Cf (current 
Division 236 rules). Once each of these three separate determinations and approvals have been received from 
EPA, permit writers will have to incorporate only Division 239 into permits for each landfill. Until then, permit 
writing will be a bit clunky and need to include all applicable requirements between each of these regulations 
and divisions. Until these approvals have been received from EPA, Division 239 are state-only enforceable 
requirements. The EPA review process can take a long time, but Region 10 has been focusing resources on 
these types of requests in recent years, so we’re hopeful that the approvals will be completed in 2022.  

When EPA approves state rules to work in place of a federal regulation, it’s called an ‘equivalency 
determination’. This means that EPA has officially signed off that if we implement our rules, their federal 
regulations will be satisfied. AQ Ops will ensure regional managers and staff are made aware of when this 
equivalency is received. 

Landfills installing a Gas Collection and Control System (GCCS): The Materials Management (MM) program 
has agreed to work in conjunction with AQ staff in reviewing GCCS design plans for landfills. If you are working 



with a landfill source that is going to need to install a GCCS or you have received a design plan already, contact 
Heather. Heather will work directly with the MM program to put you in touch with an MM engineer who will 
also review the plan and can discuss any issues or notes with you. Soon there will be an official “Coordination 
Plan” that details how MM and AQ staff work together on landfill related permitting.  

Who do I contact for more information? 
Please contact Heather Kuoppamaki or Dan DeFehr. The presentation from the 2021 Fall Forum can be found 
here (AQCommon link). 

44 – The Notice of Intent to Construct Clock 

Notice of Intent to Construct Applications for ACDP and Title V sources     
We have been getting questions on when the NC ‘clock’ starts, if it stops and how to handle incomplete 
NCs.  As you all well know, Type 1 NCs default approve after 10 days of receipt of the NC application. With 
everyone’s busy schedule, it can be hard to review a Type 1 NC in 10 days, but management has made that a 
top priority. If you are not able to review a Type 1 NC in less than 10 days, please talk to your manager ASAP to 
identify why this isn’t possible and talk about reassigning work. For Type 2 NCs, the default approval happens 
60 days after receipt of the NC application, much more manageable for staff! 

Question:  If an NC application is incomplete, when does the clock start? 

Answer: For an NC application that is incomplete (e.g., missing the LUCS or emissions data, etc.), the 10/60-day 
clock doesn’t start until ALL information is received, but the clock doesn’t pause until we request this 
information. If we must ask for more information (this could be anything identified in OAR 340-210-0230), 
please be sure and include a date certain for when this information is due.  The clock starts over when that 
information is received.  

Based on the statutory language below, the 10/60-day clock should restart after we get all supplemental 
information requested: 

468A.055 Notice prior to construction of new sources; order authorizing or prohibiting construction; 
effect of no order; appeal. (1) The Environmental Quality Commission may require notice prior to the 
construction of new air contamination sources specified by class or classes in its rules or standards relating to 
air pollution. 

      (2) Within 30 days of receipt of such notice, the commission may require, as a condition precedent to 
approval of the construction, the submission of plans and specifications. After examination thereof, the 
commission may request corrections and revisions to the plans and specifications. The commission may also 
require any other information concerning air contaminant emissions as is necessary to determine whether the 
proposed construction is in accordance with the provisions of ORS 448.305, 454.010 to 454.040, 454.205 to 
454.255, 454.505 to 454.535, 454.605 to 454.755 and ORS chapters 468, 468A and 468B and applicable rules or 
standards adopted pursuant thereto. 

      (3) If the commission determines that the proposed construction is in accordance with the provisions of 
ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and ORS 
chapters 468, 468A and 468B and applicable rules or standards adopted pursuant thereto, it shall enter an 
order approving such construction. If the commission determines that the construction does not comply with 
the provisions of ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 
and ORS chapters 468, 468A and 468B and applicable rules or standards adopted pursuant thereto, it shall 
notify the applicant and enter an order prohibiting the construction. 



      (4) If within 60 days of the receipt of plans, specifications or any subsequently requested revisions or 
corrections to the plans and specifications or any other information required pursuant to this section, 
the commission fails to issue an order, the failure shall be considered a determination that the construction 
may proceed except where prohibited by federal law. The construction must comply with the plans, 
specifications and any corrections or revisions thereto or other information, if any, previously submitted. 

      (5) Any person against whom the order is directed may, within 20 days from the date of mailing of the 
order, demand a hearing. The demand shall be in writing, shall state the grounds for hearing and shall be 
mailed to the Director of the Department of Environmental Quality. The hearing shall be conducted pursuant to 
the applicable provisions of ORS chapter 183. 

      (6) The commission may delegate its duties under subsections (2) to (4) of this section to the Director of the 
Department of Environmental Quality. If the commission delegates its duties under this section, any person 
against whom an order of the director is directed may demand a hearing before the commission as provided in 
subsection (5) of this section. 

      (7) For the purposes of this section, “construction” includes installation and establishment of new air 
contamination sources. Addition to or enlargement or replacement of an air contamination source, or any 
major alteration or modification therein that significantly affects the emission of air contaminants shall be 
considered as construction of a new air contamination source. [Formerly 468.325; 1993 c.790 §4] 

Question: Should DEQ deny an NC application if more information is needed?  

Answer: Permit writers have two options. They can either ask for more information and just pause the clock or 
they can deny the application and start the clock over with a new application.  

• Option 1:  

If the NC is incomplete, ask for additional information within 10/60 days of receipt and identify all of the 
missing information. A date certain for submittal must be included in the request for more information. This 
option should most often be used when there isn’t much missing from the application, or you otherwise expect 
to have all the necessary information to finish processing the NC within the 10/60-day clock. Note that this 
option means you must track the information requests and deny/respond to NC applications when additional 
information is not received within the 10/60-day clock.  

• The permit coordinator should still log the NC application in TRAACS, per the normal procedure. 
A technical completion date should not be entered into TRAACS. Staff should consider briefly 
explaining the information request and the clock ‘pause’ in the comments field.  

• When the source submits all the requested information, the technical completion date should be 
entered in TRAACS. This will restart the 10/60-day clock. A new default approval date should 
also be entered in TRAACS (again, consider providing clarifying details regarding the relevant 
dates in the comments field).  

• Program Operations is currently developing a Word template letter that can be sent to the 
applicant for an incomplete application.  

• Option 2:  

If the NC is incomplete, return the whole NC application (by whatever mechanism was used for submittal, 
either by email or regular mail) within 10/60 days of receipt and identify all of the missing information. The 
“return” should have an explicit statement that the NC is disapproved for being incomplete and/or not 
complying with Division 210. This option will most often be used when the NC is submitted as a Type 1 or 2 but 



does not qualify as that type, or the NC application is severely incomplete and missing several important 
elements.  

• The permit coordinator should still log the NC application into TRAACS, per the normal 
procedure. A determination date and the withdrawn date should be entered into TRAACS for an 
incomplete application (consider briefly explaining that the withdrawal is a DEQ decision and 
not the applicant’s in the comments field).  

• When the source resubmits a complete application, it will be entered into TRAACS as a new 
application, and this will start the 10/60-day clock.   

• Program Operations is currently developing a Word template letter that can be sent to the 
applicant for disapproving an incomplete application.  

• Specifically for Type 2 NCs that require the $720 application fee (Simple and Standard permittees and 
unpermitted sources), if your review is approaching the 60-day default approval, talk with your manager 
about an incomplete application and the process of refunding the fee before beginning the withdrawal 
process outlined above.   

• The onus is on the source to comply with division 210 and make sure what they have submitted 
qualifies as Type 1 NC or a Type 2 NC. They don’t get default approval if the NC doesn’t qualify as a 
Type 1 or Type 2 or if the application is not complete. We would take enforcement in that case, 
depending on whether construction has started. If construction starts on day 11/61, and the application 
was not complete or does  not qualify, then staff should start the enforcement process.   

Question: If the permit writer gets a Type 1 NC twelve days after the DEQ receipt date, does that change 
anything? Do we need to deny immediately and ask for resubmittal?  

Answer: Staff should not be receiving Type 1 NCs twelve days after the DEQ receipt date. If this is happening, 
please talk with your manager to see how to prioritize distribution of NC applications to permit writers.  

Remember that OAR 340-210-0230(1) lists the information that must be included in a Type 1 or Type 2 NC. The 
first review should be able to be done quickly, simply to ensure that each of the required elements are 
included. The NC form was revised in 2021 to ensure each required element from Division 210 is listed on the 
form. Please make sure the new version of the form is being used (AQ104 for ACDP sources or MD901 for Title 
V sources). Permittees/applicants with questions about the NC process should be directed to the ACDP 
instructions or the Title V instructions,  and then return to ask you any remaining specific questions. DEQ staff 
should not provide consultant-level services to sources.    

45 – When LUCS is Not Available  

When a Source Can’t Obtain a Land Use Compatibility Statement     
There have been questions recently regarding how to process Notice of Intent to Construct (NCs from Division 
210) applications (and/or permit applications) when the source can’t obtain a Land Use Compatibility 
Statement (LUCS). This situation seems to be most prevalent when the proposed construction is on land that is 
under federal jurisdiction, but there may be other scenarios as well.  

As a reminder, Division 18 outlines the process by which DEQ ensures that permitting actions (including NCs) 
are in compliance with Statewide Land Use Goals. Most often, this is done by the source working with all 
applicable planning/zoning jurisdictions to receive an approved LUCS. Based on input from regional staff and 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=270001
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1535
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1535
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1439


sources, local jurisdictions sometimes state that even though the project in within their county or city 
jurisdiction, the fact that it is located on land owned or under control of the federal government means they 
will not review the land use and provide a determination for the source.  

Division 18: Deferring to a local jurisdiction 
The main rule that Division 210 relies on when requiring a LUCS is here:  

340-018-0040 
Compliance with Statewide Planning Goals 
(1) The Department shall to the extent required by law, achieve goal compliance for land use programs and 
actions identified in OAR 340-018-0030 by assuring compatibility with acknowledged comprehensive plans, 
except as provided in section (3) of this rule. 

An ’acknowledged comprehensive plan’ is a plan that a local planning/zoning jurisdiction submits to the 
Department of Land Conservation and Development (DLCD). DLCD will then approve the submitted plan, 
‘acknowledging’ that the plan is in compliance with the overarching Statewide Planning Goals. At this time, 
DEQ can use a locally-approved LUCS to ensure compliance with Statewide Land Use Goals since we know that 
the local plan has already been approved by DLCD.   

So what are your/the source’s options and how do we do this?  
You may have noticed that the rule citation above includes ‘except as provided in section (3)’. Division 18 
provides an alternative when necessary. Note that if a planning jurisdiction just takes a long time to approve a 
LUCS, or the source is in a rush for permit/NC approval, the alternative process is not considered necessary 
(more on this later).  

340-018-0040 
Compliance with Statewide Planning Goals 

… 

(3) The Department shall assure statewide goal compliance when necessary through the adoption of findings 
pursuant to OAR 660-030-0065(3) through the following process: 

(a) The identification of applicable goals; 

(b) Request for advice from DLCD or the Attorney General’s office when necessary; 

(c) Consultation with the affected local government; and 

(d) The adoption of necessary findings. 

This rule alternative to the LUCS has been reviewed and researched, including consultation with DOJ. The 
source and DEQ can proceed without a LUCS by following these steps:  

Note that this information is available via the LUCS Requirements document on the PWRC.  

1. The applicant must review all Statewide Planning Goals and clearly identify those that are implicated by 
the project.  

2. The applicant must review the Statewide Goal requirements (see ‘guidelines’ associated with each 
Goal’) and write-up findings to explain why and how the project complies with those goals. On federal 
lands, this should include documentation that a federal agency has authorized the project (This could 
be a contract, signed agreement, or many other things; discuss with your manager if you have 
questions). 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=h2ibP-XIsm22jYF00TlVJmJuDCYNvOYRtjk5NlhdKshEnnv3vo5F!564693920?ruleVrsnRsn=67112
https://www.oregon.gov/lcd/OP/Pages/Goals.aspx
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=h2ibP-XIsm22jYF00TlVJmJuDCYNvOYRtjk5NlhdKshEnnv3vo5F!564693920?ruleVrsnRsn=67112
https://www.oregon.gov/lcd/OP/Pages/Goals.aspx
https://www.oregon.gov/lcd/OP/Pages/Goals.aspx


3. The applicant must submit findings and associated materials from (1) and (2) above to DEQ.  

4. DEQ staff will provide the finding and materials to DOJ (Paul Garrahan) and DLCD (Contact TBD) for 
review and a determination (compliant with statewide planning goals or not).   

a. If the project is determined compliant by both DOJ and DLCD, DEQ staff will notify the applicant 
and continue processing the application. 

b. If the project is determined noncompliant by DOJ or DLCD, DEQ staff will notify the applicant 
and stop processing the application pursuant to Division 18. 

5. DEQ staff will retain findings, materials, and responses from DOJ and DLCD in the source file.  

Note that some applicants may not be able to independently review and assess statewide planning goals 
sufficiently and may need to retain a consultant or attorney to assist with this effort. For projects on federal 
land, it is likely that the applicant has already retained this type of service to obtain approval for the project, 
thus this process will not be overly burdensome. 

The applicant is responsible for doing this body of work then submitting the documentation and 
supporting materials to DEQ in lieu of a LUCS. This alternative process is only necessary when the local 
jurisdiction is not going to provide a review of the LUCS for the proposed construction. Documentation 
of the local jurisdiction’s inability and/or decision to not review the LUCS should be submitted as 
supporting materials. 

Your Experience and Moving Forward 
AQ Ops is interested in hearing how this process works or doesn’t work and where we can provide more 
support or additional materials. The position for the DLCD contact that we would coordinate with regarding 
requests for compliance determinations is vacant as of now, but when the position is filled, DLCD will let me 
know and I will update the LUCS document on the PWRC. If you are working with a source that is beginning 
work on this alternative LUCS process, please make sure to let them know that it won’t be a fast process; 
getting review completed by DOJ and DLCD will not be completed in a day or two.  

Examples:  
1. DEQ is working on a permit application for the ‘Grassy Mountain Mine’ project in Eastern Region; this 
process of the applicant reviewing goals and submitting their findings was used in this case. The project is 
completely located on land which is under federal control via the Bureau of Land Management (BLM).  

2. A mobile phone carrier may elect to install a cell tower on land managed by BLM that requires an NC 
application. These situations often are not able to get a completed LUCS from the local jurisdiction; these NC 
approvals should follow this alternative process.  

  



46 – AQ Document Upload for Annual Reports 

AQ Document Upload and Annual Reports 
Last year, IT rolled out AQ Document Upload (ADU), a website where facilities can submit electronic copies of 
certain air permit documents. Last year we used ADU for Semiannual Reports and Air Toxics Emissions 
Inventories. This year, we’re asking facilities to submit the electronic copies of their annual reports using ADU. 
Facilities still have to submit a hard copy of their annual report, as required by their permit. 

What do I as a permit writer need to do? 
• If a source asks you, encourage them to submit their electronic copy annual report on ADU at 

https://www.deq.state.or.us/adu, as well as their usual hard copy. 

• If your sources have questions or trouble using ADU, direct them to 
aqDocumentUpload@deq.state.or.us 

• If you want to check whether your sources have submitted their 2021 annual reports on ADU, you can 
do that at http://deqsql3/Reports/report/ADU/rptADUSubmittals. 

• If you have questions or need more info, let me know. 

How does the ADU system work? 
1. Facility contact must have their email address listed in TRAACS as a “Facility”, “Mailing” and/or “Site” 

contact for the permit 

2. The ADU system emails a PIN to the facility contact 

3. The facility contact visits https://www.deq.state.or.us/adu, enters their permit number and PIN, and 
uploads their annual report. 

4. Facility contact gets an email confirmation from the ADU system letting them know the annual report 
was received. 

5. Within a few days, the annual report will appear on AQ Permits Online. 

What are other people doing in the background? 
• Permit coordinators have sent / are sending annual report reminder letters to let them know about 

ADU. 

o We didn’t send reminder letters to Title V sources (because they already used ADU for Air Toxics 
Emissions Inventory/semiannual reports and are assumed to not need a reminder) or dry 
cleaners (because their annual reports are processed by land quality). 

• I am having the ADU system email/re-email PINs to facilities this week and next. Facility contacts for TV, 
ST and SI permits already have their PINs, and this will be a reminder to make sure they have it on hand. 
For Basics and General Permits this will be the first time they have seen an ADU PIN. 

Troubleshooting 



If your facilities have problems using ADU, please have them email aqDocumentUpload@deq.state.or.us.  

As background info, here are some common issues sources might come across: 

• I don’t have a PIN! 

o Check that the email address is correctly entered into TRAACS for that permit. Permit 
Coordinators can edit the contact info in TRAACS if needed. I will generate/send any new PINs 
each morning. 

• ADU doesn’t recognize my PIN! 

o The PIN is paired to a particular email address. Make sure they’re not using a PIN with the wrong 
email address. I can have the PIN re-emailed to them if needed. 

• ADU doesn’t recognize my PIN for this permit! 

o If a user is a contact for multiple sources, then their PIN will allow them to submit annual reports 
for all of those sources. (They don’t need a separate PIN for each source or permit). If their PIN 
works for some sources but not others, check that their email address is listed as a contact for all 
the sources. Then, contact me to make sure their PIN covers all sources. 

• ADU doesn’t recognize my permit! 

o The permit number is a 13-character string like 00-0000-XX-00. Sometimes facilities are just 
entering the first part, like 00-0000. 

• I need to make a correction to my annual report! 

o If the facility needs to resubmit their annual report to correct an error, they can just upload the 
new version on ADU. The new version will replace the old on AQ Permits Online. 

47 – NESHAP 6H 

Overview 
This tip is designed to provide an overview of how DEQ interacts with sources that conduct paint stripping and 
miscellaneous surface coating operations subject to NESHAP 6H and those that are submitting an exemption 
request form. [40 C.F.R. Part 63 Subpart HHHHHH; Paint Stripping and Misc. Surface Coating Operations area 
sources] 

NESHAP Applicability 
This NESHAP applies to many sources. Facilities conducting any of the activities in 63.11169(a-c) (see below) 
are subject to the NESHAP.  

a. Paint stripping operations that involve the use of chemical strippers that contain methylene chloride 
(MeCl), Chemical Abstract Service number 75092, in paint removal processes; 

b. Autobody refinishing operations that encompass motor vehicle and mobile equipment spray-applied 
surface coating operations; 

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-63/subpart-HHHHHH


c. Spray application of coatings containing compounds of chromium (Cr), lead (Pb), manganese 
(Mn), nickel (Ni), or cadmium (Cd), collectively referred to as the target HAP to any part or product 
made of metal or plastic, or combinations of metal and plastic that are not motor vehicles or mobile 
equipment. 

You’ll notice that the second listing, (b), does not specify use of a Hazardous Air Pollutant (HAP) containing 
coating, but rather simply applies to autobody refinishing operations in general (if they spray apply coatings). 
This includes all autobody refinishing operations (stationary, portable, or traveling to a customer’s location). 
Because of this broad-reaching applicability to autobody refinishing sources, this NESHAP also includes a 
process for sources to submit a NESHAP exemption request. 

NESHAP Exemption Process 
The NESHAP exemption process is explained at 63.11170(b), which applies to a specific subset of affected 
sources. Here is the text:  

…“However, if you are the owner or operator of a motor vehicle or mobile equipment surface coating 
operation, you may petition the Administrator for an exemption from this subpart if you can demonstrate, to 
the satisfaction of the Administrator, that you spray apply no coatings that contain the target HAP as defined in 
§ 63.11180. Petitions must include a description of the coatings that you spray apply and your certification that 
you do not spray apply any coatings containing the target HAP. If circumstances change such that you intend 
to spray apply coatings containing the target HAP, you must submit the initial notification required by 
63.11175 and comply with the requirements of this subpart.” 

As referenced above, autobody refinishing sources that spray apply coatings are subject to the NESHAP by 
default. The exemption language above provides the source an opportunity to not be subject to the NESHAP if 
they don’t have any coatings which contain a target HAP.  

The exemption process is often called a ‘petition’ process since the NESHAP language states that the source 
may ‘petition the Administrator for an exemption’. Exemption and petition requests are processed by the AQ 
Operations section. Sources eligible for an exemption are only the sources that don’t use methylene chloride 
(MeCl) and don’t spray-apply a HAP-containing coating. Any owner/operator of a body shop or mobile surface 
coating operation can request an exemption from the federal paint stripping and surface coating standards.  

The exemption forms and approvals/denials are logged in a central database retained by AQ Operations. 
Because we are working remote, hardcopy forms must be scanned and sent by email. 

A copy of the exemption form can be found here: https://www.oregon.gov/deq/aq/Documents/bap-
exemption.pdf  

What does the exemption form require? 

• Proof that none of their paints contain a target HAP (cadmium, chromium, lead, manganese, nickel).  

o We require a full list of all paints and coatings used by the source. 

• Gallons of methylene chloride-containing paint stripper used per year.  

o Note that this must be zero for the source to be eligible for an exemption (see NESHAP 
applicability listed above  63.11169(a)).  

• Number of vehicles painted per year. 

o For simplicity, if the source spray applies coatings to a vehicle (one bumper, for example) it 
would count as a vehicle painted. 

https://www.ecfr.gov/current/title-40/section-63.11180


• Gallons of coating used per year. 

• An explanation of the operation and sources of emissions. 

When the exemption application processing is complete, a letter of acceptance or denial is sent to the facility 
and the appropriate permit writer is provided a copy.  

• Approved exemptions are always conditional. The approval letter will state that the source is 
‘conditionally exempt’ based on the information that was provided and that if the source ever begins 
conducting activities that cause them to be subject to the NESHAP, they must be in immediate 
compliance (this includes submitting required ‘Initial Notification’ and ‘Notification of Compliance 
Status’). 

• Denied exemptions may be subject to permitting or not (see below). If a source is denied an exemption 
the permit writer should promptly verify that the source is complying with the applicable requirements 
of the NESHAP.  

No Permit Required? Wait! We still need to know about that source! 
In some instances, sources may be subject to the NESHAP but not require a permit. This is based on permitting 
language in 340-216-8010 table 1 (activities and sources). See Part B #53 and #59:  

 

 
 

Generally speaking, either of these permitting categories could apply to a source subject to NESHAP 6H. But 
B.53 is oriented toward motor vehicle autobody refinishing operations, while B.59 is oriented toward all other 
miscellaneous surface coating and paint stripping operations that could be subject to NESHAP 6H. If you have 
questions about NESHAP or permitting applicability, remember that they are two distinct determinations:   

1. Is this source subject to the NESHAP?  

2. Is this source subject to permitting? 

You can think about these permitting thresholds like we do for the Gasoline Dispensing Facility permitting 
thresholds (340-216-8010 Table 1 Part B. #35). DEQ requires a permit at 10,000 gallons per month (120,000 
gallons in a 12-consecutive month period). Sources below this threshold still have applicable requirements and 
are subject to the NESHAP, but don’t require a permit.  

If there is a source that does not require an ACDP, but is subject to 6H, DEQ must keep track of them and 
report this information to EPA. DEQ has adopted NESHAP 6H and has been delegated the standard by EPA. 
DEQ is the primary authority for implementation, the administrator. DEQ must retain information regarding all 
sources known sources subject to 6H, regardless of whether they require a permit or not. Permitted sources are 



easy to track, they have permits! So how do we track sources that are below permitting thresholds but are 
subject to 6H? 

A tracking sheet has been made available for expeditious data entry on the PWRC HERE. It can be found by 
following this path: PWRC > Industry Specific Info – Industry Specific Websites > Surface Coating & Paint 
Stripping Implementation (screen shot below). Permit writers that are working with a source subject to NESHAP 
6H but that doesn’t require a permit will fill out the relevant information on this form. If you require assistance 
with this, please reach out to Hillarie Sales or Dan DeFehr.  

 
 

The tracking sheet will ask for the information below. For sources subject to 6H but that don’t require a permit, 
fill out whatever you know or have from the specific source: 

• Basic Source information (address, name, facility contact information, etc.); 

• Source number (if the source has one from a prior permit application or NC submittal);  

• Confirmation (Yes or No) that the source is subject to NESHAP 6H; 

• Whether DEQ has received an initial notification and notification of compliance status (and dates 
received if so); 

• The date DEQ determined a permit was not required; and 

• Whether the source submitted an AQ104 (notification of intent to construct), the date received, and the 
NC approval/denial date. 

48 – New Permit Categories 
This tip is addressing the new permit categories found in the table of ‘activities and sources’ at OAR 340-216-
8010 Table 1. There is a ‘new’ Basic ACDP at Part A #8 for ‘other sources’ and two new landfill categories at Part 
B #90 and Part C #8. These three new permit categories are active/live in TRAACS and can be selected as 
the ‘source category’ when issuing a permit.  

Background: New Basic ACDP 
Basic ACDP #8. In September 2020 the EQC adopted rules which established an addition to Table 1 ‘Activities 
and Sources’. The addition was Part A #8, which is applicable to ‘other sources that accept enforceable limits to 
remain below category B.85 permitting’. With a relatively new interpretation and confirmation of how 
permitting under B.85 should be assessed, it was determined that there should be a permitting option for 
relatively noncomplex sources instead of a Simple ACDP. That’s where Part A#8 comes in. It reads as follows:  

8. Sources subject to permitting under Part B of this table, number 85 if all of the following 
criteria are met:  

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=6FPp0goQHjvFScYOIjsGuRHOUBQF1cOo0h9krx_W5i7KXJL4hT-G!2121836845?ruleVrsnRsn=281878


     a. The source is not subject to any category listed on this table other than Part B number 85;  

     b. The source has requested an enforceable limit on their actual emissions, if the source 
were to operate uncontrolled, to below Part B number 85 of this table as applicable depending 
on the source’s location through one or both of the following:  

          i. A limit on hours of operation;  

          ii. A limit on production;  

     c. Control devices are not required to be used or otherwise accounted for to maintain 
emissions levels compliant with 8.b above;  

     d. The source is not subject to and does not have any affected emissions units subject to a 
40 C.F.R. part 60, part 61, or part 63 standard (NSPS or NESHAP);  

     e. The source is not subject to any specific industry or operation standard in OAR chapter 
340 divisions 232, 234, or 236.  

     f. DEQ has determined that the source is not required to conduct source testing and source 
testing for emission factor verification will not be required.  

While the A.8 is a Basic ACDP, a large variety of operations and activities may elect to apply for this permit type. 
They may choose to do this because the Basic would be simpler than their current ACDP or because the fees 
are much less than Simple and Standard ACDPs. Because this specific Basic ACDP will be slightly more complex 
for staff to review and issue, DEQ and the EQC elected to adopt fees that are equivalent to a General ACDP Fee 
Class 1 (see fee table) for this permit type. The permit template for an ‘A.8’ or ‘BS8’ is available in MS Word with 
the other Basic ACDP templates.  

While there is nothing regional staff need to do specifically regarding this fee differential, it is important to 
know that a new permit application (in most cases) must be submitted to DEQ with appropriate fees. A Basic 
ACDP has typically been submitted with $180 initial permitting fee, $562 first annual fee, $151 CAO annual fee 
(Total of $893). This new Basic ACDP#8 must be submitted with the fees in rule (340-216-8020 Table 2) as $180 
initial permitting fee,  $1,469 first annual fee, $302 CAO annual fee (Total of $1,951). Everybody should 
ensure that an application is received with appropriate fees.  

This permit category took a while to get intro TRAACS. There were lots of back and forth, what-ifs, and general 
consternation regarding making a change like this to TRAACS; so thank you all for your patience! Additional 
HUGE thanks to Joe Westersund for helping get this TRAACS change across the finish line.  

Background: New Landfill Permitting 
Part B #90 and Part C #8.  In October 2021 the EQC adopted rules which established a new Division (239) and 
two additions to Table 1 ‘Activities and Sources’. The additions were Part B #90 and Part C #8. These two 
categories are applicable to landfills that are subject to the rules within Division 239. Tip of the Week #43 
covers these landfill rules in more detail.  

After much back and forth with IT folks about adding additional source categories, Joe Westersund again 
stepped up to the plate. He helped make sure these changes occurred in a timely manner after EQC adoption. 
As a reminder, Heather Kuoppamaki is the lead rule writer for this new Division; expect more communications 
as implementation work continues leading up to October 2022 when new permit applications will be due.   

  

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=270004
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6533


49 – Engines – Emergency and Nonemergency 

Overview 
Engines Engines Engines! You’re most likely in one of two camps: either super excited to see this tip or filled 
with dread. Either way, I hope it’s helpful!  

This tip is designed to address a few of the questions that have come up surrounding engines subject to 
NESHAP ZZZZ, NSPS IIII, and/or NSPS JJJJ. Namely, there have been questions regarding what requirements 
apply to which engines and what category B.27 (OAR 340-216-8010 Table 1, Part B, #27) has to do with it.  

1. Are the RICE regulations in Division 238 and 244 different in any way from the other regulations 
adopted by reference?  

2. Can an engine be enrolled in PGE’s Dispatchable Standby Generation (DSG) program and still be an 
‘emergency engine’?  

3. Can an engine be used to provide power for use by the owner or operator at times other than loss of 
utility power and still be an ‘emergency engine’?  

4. What is the deal with the 50 and 100-hour limits? What’s the difference and what are they for? 

5. How do I determine which federal requirements apply to this specific engine? (Emergency vs. Non-
emergency) 

6. How does permit category B.27 affect the regulations for RICE (ZZZZ, IIII, JJJJ)?  

7. Are there any other nuances to the RICE regulations I should know? 

8. What do I do with engines that are Categorically Insignificant Activities? 

9. Is there a unique WL/WLOC template for engines installed without an NC? 

10. Can a source run their engines to power their plant during scheduled maintenance and remain 
emergency engines?  

Number 1: Are the RICE regulations in Division 238 and 244 different in any way 
from the other regulations adopted by reference?  
Yes! But it’s not TOO crazy.  

https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-63/subpart-ZZZZ
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-60/subpart-IIII
https://www.ecfr.gov/current/title-40/chapter-I/subchapter-C/part-60/subpart-JJJJ


First, let me start by saying that DEQ has adopted all three of these federal regulations by reference into OAR 
chapter 340 divisions 244 and 238. This means that DEQ has taken each of these regulations and added them, 
as written, as an Oregon Administrative Rule (See previous Tip of the Week #21 for more information on the 
adoption and delegation process).  

 

The differences are circled in the snippet below, they added caveats to the adoption by reference; DEQ did not 
want to implement these regulations for ALL engines across the state, but rather only for sources that require 
an air permit. This let the agency better control the workload associated with implementation of these 
standards.  

(Note for clarity: this means that DEQ does not implement/enforce the RICE regulations for sources ONLY subject 
to NC requirements for installing/constructing an engine; staff are encouraged to let applicants know that there 
may be applicable NSPS/NESHAP requirements that they must comply with, and they would do so by working 
with EPA, not DEQ).   

 
 

This means that DEQ is only implementing these regulations for the sources that trigger air permitting from 
OAR 340-216-8010 Table 1 (Most often Part B. 27, 85, 87. Could also be Part B. 84 or Part C. 2, 4, 5, 6, 7).  

 

Nothing else about DEQ’s adoption or delegation of these regulations provides the agency a directive to 
implement requirements different than those established by the regulations.  

DEQ’s adoption requests and delegation approval letters from EPA are available from the PWRC ‘Rules, 
Regulations, and Statutes’ page (lower right side of the page).  

• Delegation Approval: 2018 NESHAP letter.  

• Delegation Approval: 2018 NSPS letter.  



• Delegation Request: 2020 NESHAP & NSPS letter from DEQ to EPA.  

Number 2: Can an engine be enrolled in PGE’s Dispatchable Standby Generation 
(DSG) program and still be an ‘emergency engine’? 
Yes, if the source is not a major source of Hazardous Air Pollutant (HAP) emissions. Federal regulations provide 
area sources an option to remain an emergency engine while providing power to the grid if they comply with 
specific requirements. For example, see NESHAP ZZZZ at 63.6640(f), which states (emphasis added):  

“If you own or operate an emergency stationary RICE, you must operate the emergency stationary RICE 
according to the requirements in paragraphs (f)(1) through (4) of this section. In order for the engine to be 
considered an emergency stationary RICE under this subpart, any operation other than emergency 
operation, maintenance and testing, emergency demand response, and operation in non-emergency 
situations for 50 hours per year, as described in paragraphs (f)(1) through (4) of this section, is prohibited. 
If you do not operate the engine according to the requirements in paragraphs (f)(1) through (4) of this section, 
the engine will not be considered an emergency engine under this subpart and must meet all requirements for 
non-emergency engines. 

Paragraphs (f)(1) through (4) proceed to lay out the specific operational limitations for the engine to remain 
classified as ‘emergency’. 

(f)(1) There is no time limit on the use of emergency stationary RICE in emergency situations.  

(2) You may operate your emergency stationary RICE for any combination of the purposes specified in 
paragraphs (f)(2)(i) through (iii) of this section for a maximum of 100 hours per calendar year. Any operation for 
non-emergency situations as allowed by paragraphs (f)(3) and (4) of this section counts as part of the 100 
hours per calendar year allowed by this paragraph (f)(2).  

(i) …..maintenance checks and readiness testing…..   

(ii) …..emergency demand response for periods in which the Reliability Coordinator under the North American 
Electric Reliability Corporation (NERC) Reliability Standard EOP-002-3, Capacity and Energy Emergencies 
(incorporated by reference, see § 63.14), or other authorized entity as determined by the Reliability 
Coordinator, has declared an Energy Emergency Alert Level 2 …… 

(iii) …..periods where there is a deviation of voltage or frequency of 5 percent or greater below standard 
voltage or frequency.    (This strikeout is explained further below in #7)  

(3) Emergency stationary RICE located at major sources of HAP may be operated for up to 50 hours per 
calendar year in non-emergency situations*. The 50 hours of operation in non-emergency situations are 
counted as part of the 100 hours per calendar year for maintenance and testing and emergency demand 
response provided in paragraph (f)(2) of this section. The 50 hours per year for non-emergency situations 
cannot be used for peak shaving or non-emergency demand response, or to generate income for a facility to 
supply power to an electric grid or otherwise supply power as part of a financial arrangement with another 
entity.  

*Major HAP sources have 50 hours of non-emergency use per year, but CANNOT use their engines for 
PGE’s DSG program, or demand response, income generation, peak shaving, supplying power to the 
electric grid, or otherwise supply power as part of a financial arrangement.  

(4) Emergency stationary RICE located at area sources of HAP may be operated for up to 50 hours per 
calendar year in non-emergency situations. The 50 hours of operation in non-emergency situations are 
counted as part of the 100 hours per calendar year for maintenance and testing and emergency demand 
response provided in paragraph (f)(2) of this section. Except* as provided in paragraphs (f)(4)(i) and (ii) of this 
section, the 50 hours per year for non-emergency situations cannot be used for peak shaving or non-

https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(1)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(4)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(1)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(4)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(1)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(4)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(2)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(4)(i)
https://www.ecfr.gov/current/title-40/section-63.6640#p-63.6640(f)(4)(ii)


emergency demand response, or to generate income for a facility to an electric grid or otherwise supply 
power as part of a financial arrangement with another entity.” 

*Note the ‘except,’ which means sources may use up to 50 non-emergency operational hours for ‘peak 
shaving or non-emergency demand response, or to generate income for a facility to an electric grid or 
otherwise supply power as part of a financial arrangement’ if those 50 hours comply with (f)(4)(i) and 
(ii).  

Here is a table breakdown and examples of how these 50/100 hours may be used:  

 
 

Enrolling with PGE’s DSG program means the engine will require a permit pursuant to OAR 340-216-
8010 Table 1, Part B, #27 but does not change the classification of the engine from emergency to non-
emergency.  

Further, under 63.6640(f)(4), the regulation specifies all the requirements for a source that is engaged in the 
supply of power as part of a financial arrangement with another entity, which are: 

Total Non-
Emergency Use 

Two Types of Use Available Example 1 Example 2 Example 3

­­­100 hours total 
of non-emergency 
use available per 
calendar year

Up to 50 non-emergency 
operational hours (MAX): 

(Divided between 
the blue and 
yellow hours)

-(all sources) Any non-
emergency operation
-(area sources) Peak shaving or 
non-emergency demand 
response
-(area sources) Generate 
income for a facility to an 
electric grid

-(area sources) Supply power as 
part of a financial arrangement

Up to 100 hours non-
emergency operational use 
(MAX):

-(all sources) Maintenance 
check and readiness testing as 
recommended by a party 
identified in rule

30 hours

10 hours

50 hours

90 hours

70 hours unusable hours

20 hours



• Engine must be dispatched by the local balancing authority or local transmission and distribution 
system operator. 

• The engine dispatch must be intended to mitigate local transmission and/or distribution limitations so 
as to avert potential voltage collapse or line overloads that could lead to the interruption of power 
supply in a local area or region. 

• The engine dispatch follows reliability, emergency operation or similar protocols that follow specific 
NERC, regional, state, public utility commission or local standards or guidelines. 

• The power is provided only to the facility itself or to support the local transmission and distribution 
system. 

• The owner or operator identifies and records the entity that dispatches the engine and the specific 
NERC, regional, state, public utility commission or local standards or guidelines that are being followed 
for dispatching the engine.  

• The local balancing authority or local transmission and distribution system operator may keep these 
records on behalf of the engine owner or operator. 

For engines enrolled with PGE’s DSG program, or looking to become enrolled, you may need to ask specific 
questions regarding these requirements. How are they planning to demonstrate compliance with these specific 
requirements? Is the local balancing authority keeping records on behalf of the owner/operator? If so, how 
much time should be provided for in the permit for the permittee to obtain and submit information requested 
by DEQ?  

Number 3: Can an engine be used to provide power for use by the owner or 
operator at times other than loss of utility power and still be an ‘emergency 
engine’?  
Yes! Like number 2, above, a source can use their engine for up to 100 hours in non-emergency situations and 
still be classified as ‘emergency’. This requires the source to comply with all the criteria which establish 
allowable operations for emergency engines. This is 50 ‘discretionary’ non-emergency hours and up to 100 
M&R hours (but still limited to 100 total between the two). For example, maintenance and readiness testing 
must be recommended by one of the listed entities (see above), so if a source conducts additional M&R testing 
that is not recommended, the engine would be non-emergency.  

 

Using their engine for purposes other than during emergencies or maintenance and readiness testing would 
trigger the permitting requirement of Table 1 Part B. #27 but wouldn’t immediately change the engine to non-
emergency unless the total of 100 hours was exceeded, or the source didn’t comply with the applicable 
emergency engine requirements. Note that these hour limitations (50 and 100) are based on a calendar year as 
opposed to a rolling 12-consecutive month ‘year’.  

If a source already has a permit and then triggers permitting under Category B.27 (OAR 340-216-8010 Table 1, 
Part B, #27), the source may not need a separate permit. If the power production is supporting the main 
industrial group (SIC code), then a separate permit is not required because supporting emissions units are part 
of the same source. At next modification, renewal, etc. the permit documentation should be updated to reflect 
that the entity is subject to B.27, along with any other applicable permitting categories.  



Number 4: What is the deal with the 50- and 100-hour limits? What’s the 
difference and what are they for? 
See the blue and yellow table listed above for a visual example of how the hours of operation are divided. Each 
regulation specifies how/when the engine can be used and remain classified as an ‘emergency’ engine. NSPS 
IIII/JJJJ and NESHAP ZZZZ are all very similar and can be summarized as follows:  

• Emergency Use: Unlimited operation allowed.  

• Non-emergency use: 100-hour limit total.    

o Maintenance checks and readiness testing: 100-hour limit. These operations counts toward 
the100-hour limit of non-emergency use. (Maintenance checks and readiness testing must be 
recommended by federal, state or local government, the manufacturer, the vendor, the 
regional transmission organization or equivalent balancing authority and transmission 
operator, or the insurance company associated with the engine). 

o Other uses: 50-hour limit. Owners/operators may elect to use the engine for other purposes 
they see fit for up to 50 hours. This operation counts toward the 100-hour total limit for non-
emergency use.  

If you’re writing a permit for emergency engines, please be sure to review #7, below.  

Number 5: How do I determine which federal requirements apply to this specific 
engine? (Emergency vs. Non-emergency) 
Staff should determine engine classification following the language in the applicable federal regulation. 
Sources that are complying with ALL the applicable requirements for emergency engines should have 
emergency-only conditions written into their permits.  

Sources that deviate from the emergency-only requirements are immediately reclassified as non-emergency 
and must immediately comply with non-emergency requirements. This would require a permit modification 
application (assuming non-emergency requirements aren’t already written into the permit). Sources that 
exceed their allowable hour limit and become non-emergency may be subject to enforcement; review the 
applicable regulation and determine applicable requirements based on the date the source exceeded the hour 
limitation or otherwise did not comply with the emergency engine requirements.  

Permit writers should review the documents and resources available on the PWRC ‘Emergency Engine’ page. 
This includes example permit conditions, rule summary tables, information on the court vacatur, and EPA’s 
regulatory navigation aid.  

Number 6: How does permit category B.27 affect the regulations for RICE (ZZZZ, 
IIII, JJJJ)? 
Short answer: It does not.  

These regulations were adopted and delegated to DEQ by EPA as written; the only difference is that DEQ does 
not implement or enforce any requirements for sources that don’t require an air permit (and DEQ didn’t adopt 
any NSPS requirements applicable to engine manufacturers). 

Category B.27 only determines which sources require a permit. DEQ’s determination that the emergency engine 
is involved in activities which require a permit (B.27 for electric power generation) does not change whether the 
engine is classified as emergency or non-emergency, only the source’s activities will change that.  



AQGP-018 was created to provide a General ACDP for ‘electric power generation from combustion’ under 
Table 1 Part B, #27. This permit was established in 2011 and expired in 2021. The permit revisions made in 2021 
more fully incorporated the NSPS and NESHAP requirements for emergency engines. The GP-18 does NOT 
include non-emergency requirements in the permit, but a non-emergency engine could be eligible for 
assignment to the permit; the permit includes specific information regarding this point, but staff should 
consider communicating with sources as appropriate to provide technical assistance regarding any applicable 
non-emergency requirements.  

 

By rule (340-216-0025), each source applying for assignment to a General ACDP gets a determination from 
DEQ on three points:  

(a) The source meets the qualifications specified in the General ACDP; 

(b) DEQ determines that the source has not had ongoing, recurring, or serious compliance problems; and 

(c) DEQ determines that a General ACDP would appropriately regulate the source. 

If you have a source with applicable non-emergency requirements, discuss the situation with your manager. In 
some cases, the source may not be appropriately regulated by the General ACDP, and a source specific ACDP 
would more appropriately regulate the source by including all applicable requirements.  

Number 7 Are there any other nuances to the RICE regulations I should know? 
Great question, and yes! A U.S. Court of Appeals (District of Columbia) issued a vacatur (vacatur is basically the 
court red-lining the rules and saying, ‘this specific part of the rules no longer exist’) for part of EACH of these 
three regulations on May 1, 2015.   

The specific provisions that are vacated by the court are:  

• NESHAP ZZZZ: 63.6640(f)(2)(ii)-(iii) 

o (f)(2)(ii): Emergency stationary RICE may be operated for emergency demand response for 
periods in which the Reliability Coordinator under the North American Electric Reliability 
Corporation (NERC) Reliability Standard EOP-002-3, Capacity and Energy Emergencies 
(incorporated by reference, see § 63.14), or other authorized entity as determined by the 
Reliability Coordinator, has declared an Energy Emergency Alert Level 2 as defined in the NERC 
Reliability Standard EOP-002-3. 

o (f)(2)(iii): Emergency stationary RICE may be operated for periods where there is a deviation of 
voltage or frequency of 5 percent or greater below standard voltage or frequency. 

• NSPS IIII: 60.4211(f)(2)(ii)-(iii) 

o Emergency stationary ICE may be operated for emergency demand response for periods in 
which the Reliability Coordinator under the North American Electric Reliability Corporation 
(NERC) Reliability Standard EOP-002-3, Capacity and Energy Emergencies (incorporated by 
reference, see § 60.17), or other authorized entity as determined by the Reliability Coordinator, 
has declared an Energy Emergency Alert Level 2 as defined in the NERC Reliability Standard 
EOP-002-3. 

o Emergency stationary ICE may be operated for periods where there is a deviation of voltage or 
frequency of 5 percent or greater below standard voltage or frequency. 

https://www.ecfr.gov/current/title-40/section-63.14
https://www.ecfr.gov/current/title-40/section-60.17


• NSPS JJJJ: 60.4243(d)(2)(ii)-(iii) 

o Emergency stationary ICE may be operated for emergency demand response for periods in 
which the Reliability Coordinator under the North American Electric Reliability Corporation 
(NERC) Reliability Standard EOP-002-3, Capacity and Energy Emergencies (incorporated by 
reference, see § 60.17), or other authorized entity as determined by the Reliability Coordinator, 
has declared an Energy Emergency Alert Level 2 as defined in the NERC Reliability Standard 
EOP-002-3. 

o Emergency stationary ICE may be operated for periods where there is a deviation of voltage or 
frequency of 5 percent or greater below standard voltage or frequency. 

EPA issued guidance regarding the court decision which basically says, ‘Yeah, ok. Pretend those provisions 
don’t exist’.  

Remember, the RICE PWRC for ‘emergency engine permit conditions’ has links to vacatur and EPA guidance 
documents on this topic.  

RICE regulations and permitting are complicated topics and many sources have engines, so this topic is wide-
reaching across the state and affects many staff. If you have additional questions about RICE engines and how 
the rules should be incorporated into the permit for one of your sources, please reach out.  

Number 8 What do I do with engines that are Categorically Insignificant 
Activities? 
Division 200 defines Categorically Insignificant Activities (CIA). This includes:  

(uu) Emergency generators and pumps used only during loss of primary equipment or utility service due to 
circumstances beyond the reasonable control of the owner or operator, or to address a power emergency, 
provided that the aggregate horsepower rating of all stationary emergency generator and pump engines is not 
more than 3,000 horsepower. If the aggregate horsepower rating of all stationary emergency generator and 
pump engines is more than 3,000 horsepower, then no emergency generators and pumps at the source may be 
considered categorically insignificant; 

While these engines are CIA, if the source requires an air permit, DEQ has adopted and been delegated these 
regulations (IIII/JJJJ/ZZZZ). As such, these requirements must be included in the permit regardless of CIA status. 
All applicable NSPS/NESHAP requirements must be included in the permit.  

Number 9 Is there a unique WL/WLOC template for engines installed without an 
NC? 
Yes! Great question! AQ Operations has added a Warning Letter template specific to a RICE (engine) install that 
was completed without submitting the required Notice of Intent to Construct (NC). These sources most likely 
have reporting requirements to EPA under the NSPS or NESHAP; since the construction is approvable as an NC 
and does not require an air permit, DEQ does not have to implement the federal RICE requirements.  

This is specifically for a situation that meets these three criteria:  

1. The source is unpermitted, and a permit is not required.  

2. The source completed the install of an engine that is subject to NSPS JJJJ, IIII or NESHAP ZZZZ.  

3. The source installed the engine without submitting the required NC.  

https://www.ecfr.gov/current/title-40/section-60.17


However, as part of DEQ’s ongoing coordination with EPA, DEQ staff should use this Warning Letter Template 
to ensure the source is aware of potential federal requirements. The template includes a CC line to EPA. You 
can access the template by opening the enforcement letters’ and using the macro ‘WL for RICE install, 
NSPS/NESHAP w/o NC (unpermitted). See below:   

 

 

Number 10 Can a source run their engines to power their plant during scheduled 
maintenance or downtime and remain emergency engines?  
Yes, but it depends!  

A source, under the federal regulations and state rule, can operate their emergency engines for up to 50 total 
non-emergency hours per calendar year and remain an emergency engine. If the source has planned 
maintenance or downtime in which they will disconnect from the grid or otherwise use their emergency 
engines to provide power to their operations, they may use each engine for this purpose for UP TO 50 hours 
per calendar year (assuming the engine’s total hours still comply with the blue/yellow table above + unlimited 
emergency use).  

This may not be enough power production or time for the source to complete their planned maintenance or 
downtime. So, what are their options?  

The most straight forward option is for the source to submit a Notice of Intent to Construct and bring 
temporary engines onsite to provide power. Note that in this case the emissions from the temporary engines 
MUST operate within the source’s PSEL. This may seem a bit wonky, but if the source uses their own stationary 



engines for more than those 50 hours, they become nonemergency engines and are subject to additional 
requirements.  

A separate TOTW or factsheet on 100 hours versus 500 hours to calculate potential to emit from 
emergency engines will be coming out SOON.  

50 – Div 214 Requests for Information 

Overview: Request for Information 
This tip is addressing DEQ’s authority to request information from sources and applicants found in Oregon 
Administrative Rule (OAR) Chapter 340 Division 214. We’ll cover what DEQ’s rules allow staff to do and how this 
authority can be used to help expedite your work. 

• Division 214 authority overview. 

• New letter template for information requests.  

• Email can be used for Division 214 information requests.  

• Required elements of an information request.  

 Background: What does Division 214 say? 
Division 214 is the rule division titled ‘Stationary Source Reporting Requirements’. OAR 340-214-0100 clarifies 
that -0100 through -0130 applies: 

 “to all stationary sources in the state. Stationary source includes portable sources that are required to have 
permits under division 216.” 

Then, the information request authority comes from 340-214-0110 [emphasis added]:  

Reporting: Request for Information 

All stationary sources must provide in a reasonably timely manner any and all information that DEQ 
reasonably requires for the purpose of regulating stationary sources. Such information may be required on 
a one-time, periodic, or continuous basis and may include, but is not limited to, information necessary 
to: 

 

(1) Issue a permit and ascertain compliance or noncompliance with the permit terms and conditions; 

(2) Ascertain applicability of any requirement; 

(3) Ascertain compliance or noncompliance with any applicable requirement; and 

(4) Incorporate monitoring, recordkeeping, reporting, and compliance certification requirements into a 
permit. 

 

As you can see, this authority is broad. It can be used to ask for more information regarding almost anything a 
permit writer/inspector is required to do: process a permit application, review and approve a Notice of Intent to 
Construct, process a permit renewal application, process a permit modification application, make permitting 
determinations for unpermitted sources, follow-up on a complaint, ensure compliance with opacity 
recordkeeping requirements, etc.  



This authority can also be used ad-hoc for an existing permitted source. Below are a few examples:  

• Does the annual report raise concerns and you’d like to receive monthly updates on a specific subset of 
data? Division 214 has your back! 

• Did DEQ receive a complaint that leads you to think we should ask the source to provide a certification 
of compliance with their work practices or certification of proper operation of their control devices each 
day for the next week or two? Division 214 can do that! 

• Did the permit application include incomplete information; or does some of the information submitted 
raise additional questions and the source has not been very responsive to your inquiries? Division 214 
can help!  

It is important to note that the language above (340-214-0110) requires the sources to submit the information 
in a ‘reasonably timely manner’.  

How can staff use Division 214? 
First, you must decide that you will require more information from the source/applicant. In some cases, staff 
receive reasonable and timely responses from sources and applicants by simply calling or emailing the contact. 
If that’s the case, you may not need to utilize the Division 214 authority. If you have significant (this is relative; 
discuss with your manager) delays when you ask for information or have other reasons to think you will need 
to establish a deadline for the information, you may elect to use the Division 214 authority.  

Next, decide how extensive the information request is (e.g., are you asking for information that will require an 
hour of data review/compilation or for something that will require several days’ worth of data collection?). This 
will allow you to determine what a ‘reasonably timely manner’ is regarding the information request.  

AQ Operations has developed a letter template that you can use for a generic information request. It can be 
found in the MS Word Templates folder with other Word templates (New>Shared>AQ>Permit Writer Letters: 

     

 



To use the template, open it in Microsoft Word following the path and image above. You may need to ‘enable 
content’ if you see a yellow bar across the top of your screen. Then select ‘view’ on the top ribbon of Word, 
then click on the ‘Macros’ towards the top right of the screen. Run the ‘Select Letter Template’ macro 
(instructions regarding macros can be found in the document).  

Under the Letter Category dropdown, choose ‘Information Requests’. 

(Side note: if you’re a permit writer and there are other letter templates you’d like to see here, let us know- it’s 
easy to add them.) 

 
Click the “View” button to put the contents of that template into the document, and click the “Close” button to 
close the macro and start editing the document. The macro fills in some of the info, and you’ll need to further 
customize it in spots marked with brackets.  

Can I Email a Division 214 Information Request? 
Yes!  

If you have an email address for a facility contact (or, even better, multiple contact email addresses) that you 
believe is an effective means of communication with the source/applicant, you may officially request 
information via email. In this case, it is recommended that you copy the Word letter template language into an 
email and make changes as appliable for the email format.  



It is important to always include three things with an information request (email or hardcopy letter):  

1. Citation of, and reference to, DEQ’s Division 214 authority;  

2. The specific date by which the information is due to DEQ; and  

3. The specific information that the source/applicant must submit to satisfy the request.  

Information Request Extensions: 
The general information request letter template includes a specific date by which the information is required 
and clearly states that enforcement action will occur if the request is not satisfied. This same sentence also 
includes a reference to an extension request which must be approved by DEQ in writing (email is writing; save 
an email for the source file). This provides sources an opportunity to attempt to comply with the request and 
then ask for an extension for good cause if needed. Staff are encouraged to discuss extension requests and 
approvals with their manager. Since the first request from DEQ should be ‘reasonable’ and based on your 
assessment on how long the information collection will take, not many extensions should be requested but it is 
to be expected on occasion.   

51 – Emergency Engine Potential to Emit 

Emergency Engines – AGAIN! 

This question keeps coming up: 100 hours or 500 hours to calculate emergency engine PTE??? 

Use 100 hours/year to calculate the potential to emit from each emergency engine for 
Notice of Intent to Construct and permitting 

 

There is a one-page document on the Permit Writers Resource Center here discussing why we should use 100 
hours and not 500 hours, as recommended by EPA.  NOTE: EPA requires 500 hours (emergency & non-
emergency) to determine if the source is major for Title V purposes. 

 

  



52 – Permit Renewals with Modifications 

Permit Renewals with Modifications  
When working on a permit renewal, there can be a lot of changes that need to be incorporated into the 
renewal, especially if the permit is backlogged. The question has come up about when is it just a renewal or 
when is it a permit modification that requires the source to submit an application and pay the applicable 
modification fee.  

The following table summarizes the changes at renewal that do not require a modification and the changes at 
renewal that would require a permit modification application and payment of fees: 

  Modification1/Fees at Permit Renewal 

Modification Description Modification 
Description 

ACDP 
Modification 

Title V 
Modification 

Adding any new 
applicable requirements 
(changes to state or 
federal rules) without any 
changes in equipment or 
method of operation 

Adding any new 
applicable 
requirements based on 
new/modified 
equipment or changes 
in operation 

simple or 
moderate 
technical 
modification  

minor permit 
mod with 
simple or 
moderate fee 

Any NCs that do not 
require a change to the 
detail sheets2  

Incorporating a new 
emissions unit in the 
PSEL that is offset by 
decreases in other 
emissions units so the 
PSEL doesn’t increase  

simple or 
moderate 
technical 
modification  

minor permit 
mod with 
simple fee 

New emission factors 
based on source testing, 
DEQ updates, or a new 
technical bulletin 

Any PSEL increase for 
new equipment or 
increases in hours of 
operation or 
production 

moderate or 
complex 
technical 
modification  

minor permit 
mod with 
moderate fee 

Removing conditions for 
equipment that is shut 
down (ACDP)  

Removing conditions 
for equipment that is 
shut down (Title V) 

NA administrative 
amendment 
with fee 

Change to facility contact 
for Title V sources 

Change the 
Responsible Official for 
Title V sources 

NA administrative 
amendment 
with fee 

Minor language tweaks 
and changes 

Any changes beyond 
the allowable renewal 
changes 

Depends on 
change 

Depends on 
change 



Any changes to aggregate 
insignificant activities 

NA NA NA 

Changes based on DEQ 
permit template updates  

NA NA NA 

Any conditions or 
modified conditions DEQ 
determines should be 
revised to ensure 
compliance 

NA NA NA 

 
1The type of modification depends on the type of change.  
2 If the approved NC requires a change to the PSEL, this should be either a minor permit mod (Title V); or a 
moderate technical modification (ACDP); or an NC to construct and a permit mod before operation can begin. 

53 – CARA: A Tool for Reviewing Public Comments 
Have you worked on a permit or rulemaking that received a lot of public comments? 

If there are only a few comments, then it can be pretty manageable to use Excel or Word to keep track of which 
comments you’ve read, and to make sure you addressed each point they made. 

But it can get hard to manage if: 

• you got dozens of different comments, with partially overlapping content, or  

• each comment is long, with many bullet points, or 

• there are multiple people reviewing the comments together. In some projects, that even includes folks 
outside DEQ, such as at a sister agency like OHA or ODF, or a contractor 

If you’re in a situation like that, consider using the Comment And Response Application (CARA).  

What is CARA? 
CARA is a web-based collaboration tool designed to help teams read and respond to public comments. It was 
originally developed for the Cleaner Air Oregon rulemaking but has now been used for 16 different 
rulemakings or permits in AQ and WQ. 

Some ways CARA can help: 

• Allows you to track which comments you’ve read and which you still need to read 

• You only have to write a response to each “suggested change” once, even if many commenters made 
that point. CARA helps track which commenters made which point. 

• You can batch import comments from Outlook, if your comments came in by email 

• Your team can include anyone at DEQ, and also people at other state agencies or contractors if 
applicable. Whoever you are working with to read the comments and write responses. 



• You and your team can all be logged in and working at the same time. It’s not limited to one person at 
a time. 

If you have a rulemaking or permit where you expect a lot of public comments, consider using CARA. It’s free 
to use and easy to set up.  

54 – Running a Mail Merge 

What is a mail merge? 
Mail merge is a feature in Microsoft Word that is helpful if you have a document and want to make multiple, 
customized copies of it. 

 
This can save you time if you (for example) need to: 

• write a bunch of Warning Letters to facilities that all had similar violations, or 

• send a reminder letter to a bunch of facilities that all have the same deadline, or 

• contact a bunch of stakeholders to ask if they’d like to comment on a rulemaking or participate in an 
advisory committee 

Anytime you have a Word document of some kind and want to fill in customized text in particular locations, a 
mail merge can make it easier. 

How can I learn to do a mail merge? 
Check out this handy training video mail merge demo.mp4  

The video walks through a full example, including creating a template, getting data from TRAACS, and then 
connecting the template to the data and running the mail merge. 

Where can I get the data for a mail merge? 
There’s a new report in TRAACS, which you can get to by going to Reports | Source Reports | Contact Info for 
Mail Merge Letters.  

 



 
 

55 – Notice of Intent to Construct IMD 

Notice of Intent to Construct Internal Management Directive 
The NC IMD was developed to promote consistent construction approval through the Notice of Intent to 
Construct/Notice of Approval (NC/NOA) process for sources permitted through Air Contaminant Discharge 
Permits and Title V permits, as well as new sources not otherwise required to obtain a permit. The following 
topics are discussed in the IMD:  

1. Default approvals of NCs  

2. When Land Use Compatibility Statements (LUCS) are required for Type 1 or Type 2 NCs 

3. NCs requesting a change in the SIC/NAICS codes for a source 

The NC IMD has been approved, final and effective as of 03/01/2022. This tip is intended to be an introduction 
to the detail that can be found within the IMD. Please consider reviewing the NC IMD in full at your earliest 
convenience. It can be found on DEQ’s external website.  

Issue 1: Default Approval 
The division 210 rules allow owners/operators to proceed with construction for Type 1 and Type 2 changes 10 
days and 60 days after application submittal to DEQ, respectively, if DEQ has not otherwise denied or approved 
construction. This default approval rule was designed to ensure that backlogged work at DEQ did not delay 
approval of construction/modification for certain limited changes. This default pathway has caused the review 
of NCs to receive a lower priority resulting in many default approvals of Type 1 NCs and some Type 2 NCs.  

Directive 1:  
• Review all NCs upon receipt to ensure that they are complete. Approve or deny the NCs within the 

appropriate timeline and do not allow default approvals of Type 2 NCs at any time. Do not allow default 
approvals of Type 1 NCs whenever possible. Staff that receive NC applications and anticipate not being 
able to review/respond to the NC application should discuss default approval with their manager as 
soon as possible. Managers shall reassign the work to avoid default approvals. 



Issue 2: LUCS with NCs 
In some cases, NCs were default approved when a new LUCS should have been submitted, and the source 
constructed without DEQ confirming compliance with statewide planning goals.  

Directive 2:  
• Notify the source, within the appropriate timeline, that the construction/modification cannot be 

approved as a Type 1 or 2 NC if the required LUCS is not submitted when required. Staff should consult 
with their manager to determine whether the construction/modification is authorized by a previously 
submitted LUCS if the situation is not clear. 

Note:  The LUCS required for these NCs are for the specific changes, not the entire facility. The LUCS submitted 
with the original permit application would describe the entire facility or operations, and must include or attach 
findings made by the local government demonstrating compliance with the goals and compatibility with the 
acknowledged plan. 

• Review the LUCS document on Permit Writer Resource Center. 

• Keep all LUCS in the permit files going forward, not archived, just as all permits are kept in the permit 
file. If an archived LUCS is needed for a land use issue that arises, then the LUCS should be obtained 
from the archived files and kept in the permit file.  

• Follow the steps outlined in the NC IMD when an applicant states that a local planning jurisdiction will 
not provide a completed LUCS review.  

• Upon request by an applicant, review a final signed Oregon Energy Facility Siting Council site certificate 
(and any subsequent signed amendments) and make a determination regarding its equivalency of the 
LUCS requirements for the application. [See TOTW # 45 When a LUCS is Not Available] 

Issue 3: Change in SIC or NAICS 
If the individual emissions unit/device/activity/process approved under the NC is not similar to an individual 
emissions unit/device/activity/process already included in the permit or is not used to support the major 
industrial grouping, then a change in Standard Industrial Classification (SIC) or North American Industrial 
Classification System (NAICS) codes may be required. In addition, the change in the SIC/NAICS code may 
require land use approval to ensure consistency with local comprehensive plans.  

Although it is the source’s responsibility to change their SIC/NAICS, permit writers should require the source to 
do so if the NC application is for something unlike individual emissions unit/device/activity/process already 
included in the permit and there is reason to believe that the source may now be “primarily engaged in” a 
process or activity different than what is listed in the permit. It may be appropriate to ask the source to confirm 
they are still primarily engaged in the same activity/process when reviewing the NC. Instead of an NC, a change 
to the two-digit SIC code or the addition of a new SIC code that includes changes to operations requires a new 
or modified permit, depending on the type of changes needed, and a new LUCS. The source number should 
stay the same for historical purposes. 

Directive 3:  
• Notify the source, within the appropriate timeline, that a change in the primary SIC/NAICS code for a 

source or the addition of a new SIC/NAICS code cannot be approved under a Type 1 or Type 2 NC. 
Inform the source that it must:  



o Request a permit modification if the new SIC clearly supports the permitted major industrial group; or  

o Submit a new permit application if the new activity (i.e., different primary SIC/NAICS) does not satisfy the 
criteria of “source” in the current permit but keep the source number the same; and  

o Submit a new LUCS.  

56 – Detail in Review Reports 

Detail in Review Reports 
The Review Report that is written for Simple, Standard and Title V permits tell the “story” of the permit. It is 
better to put more detail into the Review Report than not. It shows all the hard work that went into writing the 
permit and makes it easier for everyone to understand. 

The more complete a Review Report is, the easier it is for people to understand the permit, especially the 
permit writer who has to do the next renewal. The Title V rules actually mention the Review Report: 

340-218-0120 Permit Issuance  

(1) Action on application:  

(f) DEQ will provide a review report that sets forth the legal and factual basis for the 
draft permit conditions (including references to the applicable statutory or regulatory 
provisions). DEQ will send this report to the EPA and to any other person who requests 
it; 

 

Below are snips of the Table of Contents for an ACDP and a Title V permit and as you can see, they are a little 
bit different. You can tailor the Table of Contents to your needs. 

 

Equipment List  
One of the most important things in the Review Report (and the permit) is the equipment list that includes all 
permitted equipment. If a piece of equipment is not on that list or has not been approved in a Notice of Intent 
to Construct, then that piece of equipment is not permitted, and some type of enforcement action should be 
taken.  

A complete equipment list can help identify which rules apply to the source.  

 



 
And the equipment list can also show which emissions units have pollution control devices: 

 
Descriptions of the equipment are also helpful and provides more detail than the table above: 



 
For Title V sources, it is important to document what equipment is included in the Aggregate Insignificant 
Activities list: 

 
 

Plant Site Emission Limits 
Documenting changes to the PSEL, Baseline Emission Rate and Netting Basis for sources on Standard ACDPs 
and Title V permits is critical to determine if the source has triggered New Source Review. 



 

Additional Requirements 
Another important part of the Review Report is the Additional Requirements section which explains which rules 
are applicable to the source and which rules are not applicable: 

 



Compliance History 
The compliance history of the source is probably one thing that the public is most intersted in so more detail 
here is important: 

 

57 – General ACDPs 

General Air Contaminant Discharge Permits 
As many of you know, some General ACDPs have not been renewed, some are understood to have a future end 
date, and some are renewed with novel permit conditions that you haven’t seen before. So, WHAT is really 
going on with General permits anyway????? 

Well, this tip is designed to update you on the status of General ACDPs moving forward and share information 
about how and why some of these decisions are being made.  

As a reminder, GPs are issued by DEQ and assigned to sources pursuant to Chapter 340 Division 216. These 
permits are issued for activities or industry categories generally and not altered or otherwise tailored for 
individual sources. According to the rules in Division 216, General permits may be issued and assigned by DEQ 
when:  

# Criteria 

1 ‘Individual permits are unnecessary in order to protect the environment’ as determined 
by DEQ; 

2 There are ‘multiple sources that involve the same or substantially similar types of 
operations’;  

3 ‘All requirements applicable to the covered operations can be contained in a General 
ACDP’; 

4 ‘The emission limitations, monitoring, recordkeeping, reporting and other enforceable 
conditions are the same for all operations covered by the General ACDP’; 

5 ‘The regulated pollutants emitted are of the same type for all covered operations’; and 



6 ‘A General ACDP would appropriately regulate the source’ (by rule this is regarding 
assignment for a specific source to a GP, but is an appropriate consideration through 
the context of #1 above);  

 

By rule, GPs can be issued by DEQ for no longer than ten years. Historically, DEQ issued all GPs for 10 years. 
Moving forward, you will see variable expiration dates depending on a variety of factors. For example, the 
Gasoline Dispensing Facility (GDF) permits were only renewed for a five-year period because a rulemaking is 
expected to be completed before the expiration date. At that time, the permits will need to be revised and 
reassigned to sources.  

 

When General permits approach expiration, DEQ staff and the Air Quality Division Administrator must 
determine whether a General permit for the activity or industry should be reissued. This determination includes 
consideration of a variety of factors.  

Factors of Renewal vs. Nonrenewal for General Permits 
The decision to renew a GP or not remains the discretion of the Air Quality Division Administrator but is 
informed by input from Air Quality Regional Management Team (RMT), Regional Division Administrators, and 
air quality staff. Some factors and considerations include:  

Applicable 
Criteriaa 

Factor or Consideration 

1, 2, 3, 4, 5, 6 • Complexity and number of available compliance options 

• Including variable equipment types, control devices, or compliance 
demonstration processes.   

1, 4 • Complexity and number of applicable requirements 

• Including one complex state or federal requirement/regulation, multiple 
state or federal requirements/regulations, or compliance demonstration 
processes.  

2 • Number of sources assigned to the permit. 

2, 3 • Number of sources assigned to the permit with GP attachments.   

1, 6 • Estimate of activity/industry and process-based risk from the best available 
emissions and process data.  

• Environmental risks and potential impacts of noncompliance.  

1, 5 • Types, amounts, and varieties of pollutants emitted. 

1 • Location of sources (environmental justice considerations) 

TBDb • Feedback on any of the above criteria from DEQ staff.   



a See previous table for criteria references.  

b Feedback may fall into any of the listed categories.  

As shown from the table above, there is not one singular consideration; determining whether a GP should be 
renewed is a multi-pronged approach. Different criteria may be weighted differently based on the permit, 
activity, or operations.  If there are less than 10 sources assigned to a General ACDP, there will be a deeper dive 
to determine whether it remains appropriate to renew the GP or require the few sources on that GP to get 
Simple ACDPs. 

In some cases, DEQ will elect to renew a GP for a short period (e.g., one year) to provide sources sufficient time 
to plan and act on the information that DEQ will not be renewing the permit. In other situations, DEQ may 
communicate with sources before expiration that there will not be a renewal. Each permit that is not going to 
be renewed is discussed with the RMT. Each permit that will not be renewed has a memo generated to explain 
the decision-making process which is provided to the RMT for feedback. If you have information that you feel 
should be considered in the decision to renew a GP or not, please share that with Dan DeFehr or your regional 
manager.  

As of 3/9/2022: 

• GP-24 (wood preserving) will not be renewed after the coming expiration 12/1/2022 because there are 
only 4 sources assigned to this General ACDP; an activity-based risk screening of wood preserving 
operations shows that these sources may pose a significant risk to the surrounding community based 
on emissions of naphthalene, pentachlorophenol, and polycyclic aromatic hydrocarbons (the risk 
assessment is not source specific).  

• GP-01 (hard chrome plating) and GP-02 (decorative chrome plating) will not be renewed after the 
coming expiration in 12/1/2022 because there are only 7 total sources assigned to these General 
ACDPs; four of the seven sources also conduct other HAP-emitting plating and polishing activities 
subject to NESHAP WWWWWW, creating a more complex source and compliance determination; the 
general activity-based risk screening showed that chrome-based electroplating and anodizing 
operations may pose a significant risk to the surrounding community via residential, child, and worker 
cancer risk.  

• GP-28 (Paint stripping) was not renewed and is no longer available for assignment. There was one 
source assigned to this permit that applied for assignment under the revised AQGP-27. The GP-27 
includes surface coating and paint stripping requirements; the GP-28 only contained paint stripping 
requirements. Both permits incorporated NESHAP HHHHHH and were determined to be duplicative. 

 

Please be aware of any sources you have which are assigned to these permits as they will need to modify their 
operations or apply for a source-specific permit prior to permit expiration. Below is TRAACS data of the current 
sources:  



 

Risk screening requirements 
The other significant change you may have noticed in General Permits is that DEQ staff are reviewing GPs with 
a toxic air contaminant lens through Cleaner Air Oregon. This is done through a general activity-based risk 
screening and is not source specific. AQ Operations staff work in conjunction with AQ Tech Services and CAO 
staff to review past emissions data, estimate potential screening-level risk from permitted activities, and 
establish conditions determined to be appropriate for minimizing or otherwise limiting risk.  

You can see how these limits are established via the AQGP-26 plating and polishing, AQGP-27 Surface Coating, 
AQGP-25 and -29 metal fabrication and finishing large and small.  

Example 1: AQGP-26 Plating and Polishing 

After reviewing the permitted activities under the AQGP-26, it was determined that most of the risk was 
generated from nickel-containing plating tanks. Under the NESHAP and previous version of the permit, tank 
lids were optional for sources, and operators only had to use lids on their tanks if they already had lids. The 
risk-limit condition added to this permit states that any nickel-containing plating tanks must have lids by a 
future date and any new nickel-containing plating tanks must have a lid when they begin operation.  

Example 2: AQGP-27 Surface Coating 

An activity-based risk screening of surface coating activities found the most risk would be generated from 
sources using coatings that contain chromium. Once an amount of chromium-containing coating was 
calculated out to a specified risk action level, staff were able to determine the amount of chromium-containing 
coating that a source would be allowed to use while remaining eligible for the General ACDP.  This was 
established as a qualification criterion of the General ACDP, exceeding the threshold requires a source-specific 
permit. Based on available production/use information, all currently permitted GP sources on AQGP-27 should 
be able to operate within this limit.  

Example 3: AQGP-25 and 29 Metal Fabrication and Finishing 

After reviewing the emissions associated with permitted activities under AQGP-25 and -29, it was determined 
that the most risk was generated from welding operations that utilize specific rod and wire. Permit conditions 

Permit 
Number Source Name Site Address City, State Zip Assigned 

Inspector
09-0012-02-01, 
09-0012-26-01 Bend Plating - PVD Coatings, LLC 550 SE BRIDGEFORD 

BLVD BEND, OR 97702 Frank 
Messina

05-0007-24-01 Conrad Wood Preserving Co. 29175 DIKE RD RAINIER, OR 
97048-2212 Louis Bivins

06-0028-24-01 Allweather Wood, LLC dba Coos 
Head Forest Products

69015 HAUSER DEPOT 
RD

NORTH BEND, 
OR 97459-8660 Martin Abts

10-0121-24-01 Hoover Treated Wood Products, 
Inc. 

303 DILLARD GARDEN 
RD

WINSTON, OR 
97432 Martin Abts

03-0013-01-01, 
03-0013-26-01 Hardchrome, Inc. 1152 NW COMMERCE CT Estacada, OR 

97023
Owen 
Rudloff

26-0051-01-01 Precision Equipment, Inc. 8440 N KERBY AVE PORTLAND, OR 
97217-1017

Owen 
Rudloff

26-0388-02-01, 
26-0388-26-01 East Side Plating, Inc. Plant 4 310 SE STEPHENS ST PORTLAND, OR 

97214
Owen 
Rudloff

26-3036-02-01, 
26-3036-26-01

East Side Plating, Inc. Plant #1, 2 
and 3 8400 SE 26TH PL PORTLAND, OR 

97202
Owen 
Rudloff

26-9841-01-01 Donaldson & Landry Machine Shop 8916 NE VANCOUVER 
WAY

PORTLAND, OR 
97211-1350

Owen 
Rudloff

24-0025-01-01
Capital Grinding Corporation dba 
Capital Chrome and Precision 
Grinding 

1520 HICKORY ST NE SALEM, OR 
97303-4214 Peter Susi

15-0104-24-01 Allweather Wood, LLC 7893 PACIFIC AVE WHITE CITY, OR 
97503-3017

Wayne 
Kauzlarich



were established with thresholds for several of these metals. This permit, however, did not establish a 
qualification criterion for it but instead established a capture/control requirement for sources that exceed any 
of the listed thresholds, which vary by metal.  

Note that General ACDPs are elective; DEQ issues them in instances where the agency has determined that 
they are appropriate. Sources that do not agree with the risk-based limitations (or any other condition) 
established in the permit always have the option to apply for a source-specific permit (Simple/Standard ACDP). 
These sources are required to comply with their assigned General ACDP until DEQ takes final action on the 
SI/ST permit application.  

58 – DEQ AQ History 

Air Quality History at DEQ 
There is a page on the Permit Writers’ Resource Center that houses documents about DEQ’s Air Quality History.  

 
The page looks like this: 

 
“A Practical Emission Trading Program-1982” explains the birth of our beloved Plant Site Emission Limit 
program.  It’s got some pretty good graphics for 1982! It explains the basic concepts that we still use today. 

 



 
“AQ History 05-13” explains how the air quality program started.  Did you know that Oregon was one of the 
first states to begin a vehicle inspection program to maintain vehicle emission controls? And that Oregon wrote 
the first woodstove certification rules and some of the first emission limits for industrial plants?  

In 1959, Oregon’s air pollution control program was merged into the agency that controlled water pollution – 
the Oregon State Sanitary Authority. In 1969, the Legislature authorized the creation of a new agency to 
replace the Sanitary Authority and the Oregon Department of Environmental Quality was born. In addition to 
the air and water pollution control responsibilities, this fledgling agency - now commonly referred to as “DEQ” 
- was also tasked with protecting and cleaning up Oregon’s land. 

This document also explains why Lane Regional Air Pollution Agency exists….read it and find out! It talks about 
all aspects of the Air Quality program and even has a historical timeline.  Obviously, this document needs to be 
updated since a lot has happened in the air program since May, 2013 but this tells our origin story! 

For those of you who are wondering who Dave Bray is….Dave works for EPA Region 10. Currently he is the 
senior air quality special assistant to the director at EPA Region 10. Dave started at EPA in 1973, about when 
our Air Quality program got started. He’s been there almost 50 years, and he helped shape our air quality 
program. A lot of the fundamental things that we implement now were adopted in the late 1970s and early 
1980s. He probably knows our program better than anyone and has probably forgotten more about our 
program than I will ever know!  When he visited us, we asked him to give an oral history of our air quality 
program. You can either read the full transcript of his talk, the abridged version or you can list to the audio file.  

• “Dave Bray's Oral History-Oregon's unique AQ program 10-12-11 Full Transcript” 

• “Dave Bray's Oral History-Oregon's unique AQ program 10-12-11 Highlights” 

• “Dave Bray's Oral History-Oregon's unique AQ program 10-12-11 audio” 

I highly recommend that you take some time to learn how program started. It made me really proud to know 
how far we have come over the years.   

The last file, “Dave Bray 12-02-10 conference call-DEQ NSR versus EPA NSR,” was transcribed from a 
conference call we had with Dave when we were adopting greenhouse gases and PM2.5 as regulated air 
pollutants. It explains how we implemented those new pollutants into our program, including our New Source 



Review program. You can learn about the nuances of our program and how it is different from the federal New 
Source Review program.  

59 – Small Business Assistance 

DEQ’s Small Business Assistance Program 
This tip is designed to cover some of the important aspects of how DEQ interacts with small businesses in 
Oregon.  

At this time, the agency’s air quality Small Business Assistance role is housed in the Air Quality Operations 
section from Headquarters; Hillarie Sales is currently in this role. Typically, staff will work with the Small 
Business Assistance position when a permittee or future applicant of a small business (see below) has lots of 
questions about an application process, compliance, or avoiding DEQ permitting altogether. Sometimes a 
source can slightly change a process, device, or materials used and not be required to get a permit. Note that 
in many instances, small business assistance may involve coordination and consultation with technical staff in 
the regions.  

The Small Business Assistance Program (SBAP) provides technical assistance to address and prevent air quality 
violations at unpermitted or small sources. The program helps small businesses understand what permitting 
requirements apply to their industry sector and find practical, cost-effective solutions to their environmental 
concerns.  

A common industry that relies on support, insight, and assistance from the SBAP is 
automotive repair and painting operations. These sources may be subject to one of five 
permitting categories of OAR 340-216-8010 Table 1, a National Emission Standard for 
Hazardous Air Pollutants (6H), Portland area-specific rules, looking to demonstrate 
they’re exempt from the NESHAP (6H), or have the option to obtain a Registration 
(Division 210) in lieu of an Air Contaminant Discharge Permit (ACDP).  

 

All these decision points can be overwhelming for a small automotive repair facility. 
While permit writers sometimes help sources navigate the regulatory requirements, the 
SBAP is poised to orchestrate support in a variety of ways and help reduce the amount 
of regional staff time spent working with these sources so staff can ensure other priority 
work continues. 

 

What is a small business? 
The small business assistance program is a requirement from the 1990 Clean Air Act Amendments. As part of 
the approval for a Title V Operating Permit program in Oregon, DEQ must use some of the TV fees to pay for a 
small business assistance program. The definition of “small business” varies, even in different Oregon agencies, 
so unfortunately there is no standard definition. However, it is usually determined by number of employees. 
Below are a few different ways that small business is defined.  

The most important one for permit writers and inspectors to be aware of is the first listing, ORS 183.  



Citation or 
Origin 

Title Definition of Small Business 

ORS 183.310  Definitions for chapter 
(Administrative 
Procedures Act; 
Review of Rules; Civil 
Penalties) 

“Small business” means a corporation, 
partnership, sole proprietorship or other 
legal entity formed for the purpose of 
making a profit, which is independently 
owned and operated from all other 
businesses, and which has 50 or fewer 
employees. 

U.S. Code Title 
42 – Clean Air 
Act 

The Public Health and 
Welfare Chapter 85 –  

Air Pollution 
Prevention and 
Control Subchapter V 
–  

Permits 

Sec. 7661f 

The term "small business stationary source" 
means a stationary source that (must meet 
all1)— 

(A) is owned or operated by a person that 
employs 100 or fewer individuals,1 

(B) is a small business concern as defined in the 
Small Business Act [15 U.S.C. 631 et seq.]; 

(C) is not a major stationary source; 

(D) does not emit 50 tons or more per year of 
any regulated pollutant; and 

(E) emits less than 75 tons per year of all 
regulated pollutants. 

ORS 285A.010  Definitions (Economic 
Development I) 

“Small business” means a business having 100 or 
fewer employees. 

DEQ Small 
Business 
Assistance 
Program 

 100 or fewer employees 

TRAACS   Tracking of ‘50 or fewer employees’ 

1: “(must meet all)” was included for clarity and is not included in the U.S. Code.  

Bottom Line for Small Business Thresholds:  
DEQ’s Small Business Assistance Program website refers to small businesses having 100 or fewer employees; 
this aligns with the federal definition because the small business program is funded by the TV Program in 
association with CAA requirements as mentioned above.  

DEQ’s air quality permitting database, however, elects to track sources with more or less than 50 employees 
because ORS 183 (the Administrative Procedures Act) sets the threshold at 50 and this statute governs how 
DEQ conducts rulemakings. DEQ rulemaking staff use this information in TRAACS to determine the proposed 
rule’s impact on small businesses and must use 50 employees to comply with ORS 183.   

Important to know about applications and data in TRAACS: 

https://www.govinfo.gov/content/pkg/USCODE-2013-title42/html/USCODE-2013-title42-chap85-subchapV-sec7661f.htm#7661f_1_target
https://www.oregon.gov/deq/aq/aqPermits/Pages/BAP.aspx


 

The 50 or fewer employees should be marked regarding ‘corporate-wide’ as opposed to a specific 
plant site’s number of employees.  

 

If the permit application is for a ‘Fred Meyer’ or ‘Costco’ gasoline dispensing facility, the ’50 or fewer 
employees’ box should almost certainly not be checked. This checkbox is intended to align with the 
ORS 183 definition above.  

 

 

Rulemaking and TRAACS 
Many agency decisions are informed by small business considerations. In each rulemaking, DEQ staff and the 
Rules Advisory Committee (RAC) must consider how many small businesses will/may be affected by the 
proposed rules, what the impacts will be, and if there are alternatives to accomplish the goals of the 
rulemaking while minimizing the impacts to those small businesses. These considerations are guided mostly by 
the information DEQ has available regarding which permittee is a small business in TRAACS. See the screen 
shot below:  

 

This shows the TRAACS (air quality permitting database system) screen which indicates whether the permittee 
told DEQ on their application that they have 50 or fewer employees. All permit application documents ask the 
source to indicate yes or no to this question. Additionally, as application forms are revised, they are also 
including one more question: whether there are 50 or more employees corporate-wide. This helps DEQ further 
assess the different types of small business and ensures that the TRAACS data used for rulemakings aligns with 
the Oregon Revised Statute requirements in 183.  



For example, a cardlock (with no regularly onsite employees) gas station is a source with less than 50 employees, 
but it may be owned and operated by a nationwide entity with 5,000+ employees. This information helps DEQ 
understand the differences that may exist between the sources that are 'small businesses’ with a more nuanced 
lens.  

This additional information, as it is collected and reported, will help the agency make more informed decisions 
about how policy and rule changes may impact small businesses. 

Ask of you: if you are in TRAACS working on a source and notice that the ‘over 50 employees’ box is not 
checked but should be (or vice versa), please make those changes as appropriate. If you think that the 
checkbox is incorrect, please consider asking the source the next time you are in communication with them.   

Future State of Small Business Tracking 
As the agency transitions into to Your DEQ Online (YDO, previously called EDMS), the small business indicator 
like what is shown above in TRAACS will be important and is still needed. It is unclear whether the information 
will be input by inspectors or by the sources themselves. Stay tuned! 

CAO and Modeling Requirements: Small Business Assistance 
With the relatively new Cleaner Air Oregon (CAO) requirements, some sources may be looking for assistance 
regarding their modeling or risk assessment requirements as well. These processes and requirements are 
almost all handled by CAO and modeling staff as opposed to AQ Operations, so below is some information 
from CAO and modeling staff regarding small business assistance:  

1. How does a business request assistance? 
Currently a small business initiates a request for small business technical assistance through email. However, 
DEQ is about to switch to using a registration form (AQ503) instead, and about to publish a webpage 
explaining the program (expected to be live a few weeks from now). Any facility is welcome to fill out the 
registration form if they think they may meet the criteria. For the purposes of CAO, a small business is defined 
as a business which is independently owned and operated from all other businesses, and which has 50 or fewer 
employees. 

2. Who should the business contact for assistance? 
Marissa Meyer is the contact for CAO small business technical assistance (Marissa.Meyer@deq.oregon.gov). 
The webpage and form will ask facilities to contact cleanerair@deq.oregon.gov to submit the form and ask any 
questions. Regional staff can also share Marissa’s email with specific facilities as needed.  

3. What types of assistance are available? 
Small business assistance will vary widely from providing extra guidance to conducting work for the facility. It is 
important to note that technical assistance does not include any fee waivers. Small business assistance can 
include minor (extra guidance with a Level 1 analysis) all the way to DEQ conducting the modeling, technical 
document creation, discussions regarding modeling protocol requirements, or creating an industry specific tool 
to conduct a risk assessment (as was done with Air Curtain Incinerators). The level of assistance will vary based 
on a variety of factors, including but not limited to what the source needs, whether the source has an 
environmental consultant, whether they need help with the entire process or specific parts, etc. 

Facilities approved for technical assistance can receive support throughout the whole CAO process. This is 
flexible based on the needs and capabilities of the facility. Small business technical assistance aims to reduce 
the time, effort, and technical expertise required for a facility to perform a risk assessment, and potentially 
reduces consultant fees. Facilities are still required to meet all fee and document deadlines. 



60 – MS Word Templates 

Microsoft Word Template Letters and Documents 
This tip is designed to cover the various template letters that are available for your use in Microsoft Word. Ops 
has added many of the letters that Permit Coordinators regularly send out, and now we have a separate MS 
Word Template document for several letters that permit writers typically use (two different templates: “Permit 
Writer Letters” & “Permit Coordinator Letters”)! It’s relatively easy to add a new letter to the list of 
templates. If you have a letter that you find yourself sending and are tired of recreating it (or copying it 
from a letter you have saved) please let us know!  

The biggest agency gains in using Microsoft Word Templates for letters and documents is increased 
consistency across the state and the savings of staff time. A permit writer in Bend and a permit writer in 
Medford will send letters to their respective sources that look very similar, and with minimal effort. This helps 
maintain a level playing field and ensures that your valuable time is spent on other high priority work, like the 
backlog, Your DEQ Online, permit mods, construction notices, etc. As you know, the list goes on and on!  

You can find the templates by opening MS Word, navigating to ‘new’, ‘shared’, then the ‘AQ’ folder, where all 
the past AQ permit-related templates have been found.  

 
 

Then, simply scroll down until you find the new template titled ‘Permit Writer Letters’ and click on it:  



 

Using Macros to Access the Templates 
You will need to know how to access Microsoft Word macros to use the templates. If you don’t know how to 
access the macros, please see this instructions document.    

Once you view the macro you will see a list of various dropdowns (see below). 

Select the appropriate options for your situation. Region, manager, letter category, and the specific template 
you want to use.  

When you’re done, click ‘view’. This populates the Word document with the selected letter type.  

Then click ‘close’, which closes the macro but leaves the Word document open for further edits. 

Now you should see the template letter, ready for use!  

 
 

 



Available Letters 
As of now, there are four (4) permit writer template categories with eight (8) total letters available.  

1. Enforcement Templates include: 

a. PEN  

b. WL for RICE Install, NSPS/NESHAP, without NC (Unpermitted)  

c. Warning Letter  

2. Information Request Templates include: 

a. Information Request Letter 

3. Inspections Templates include: 

a. Inspection Letter for Compliance 

4. NCs and NOAs Templates include: 

a. Approval Letter 

b. Denial Letter 

c. More Info Letter 

As I said, it is not too difficult to create new template letters. If you have an idea for a new letter to add, don’t 
be shy about asking. It doesn’t have to be a letter you send out all the time. If you have a letter that you 
typically send once per year or every other year, other staff across the state likely do the same. The agency 
could save significant time in using a template for that letter. So please consider checking your local 
computer’s files, your regional shared drive, or any other places you store documents to find copies of letters 
you’ve sent and provide them to Ops (email link: Jill, Joe, and Dan).  

I think the first place I see opportunity to add new letters is probably in the ‘enforcement category’. WLOC for 
not submitting an annual report? WLOC for not submitting an NC? WL for submitting an NC after the project is 
done? These are all things that can come up and the enforcement and corrective actions will be similar. If 
you’ve done one and have a letter you’d like to share, please do! We’re happy to create a useful template for 
it.   

To recommend a new template letter, please consider the following:  

1. The letter will need to be in a category (either a new or existing one). If it’s not obvious based on the 
letter, please consider recommending one.   

2. The letter will need a specific name (‘Late annual report courtesy reminder’, ‘WL for not submitting an 
NC’, etc.). Again, if it’s not obvious from the letter, please consider recommending one.   

3. An example of the letter that has been sent would be very helpful but is not required.  

The one thing to know about using a macro permit template is that the letter must be all text. We can’t include 
formatting like bullet points, text within boxes, bold, italics, comment bubbles, etc. Either way, don’t let that 
dissuade you from recommending a new letter idea as we can always figure out a way to make it work for you.  

 



Using a Template Letter:  
After you select the regional options and letter type, you’ll see a generic version of the letter. This one is the 
information request letter.  

The date will automatically populate based on the date you create the letter (change this as needed).  

All parts of the template that need to be altered for your specific source will be found in brackets [like this].  

Please check to make sure all brackets are resolved before sending the final letter.  

If you need to change information or text outside of brackets for your letter, that’s ok! These letters are a tool 
to help YOU do your work more efficiently and you obviously don’t need to ask AQ Ops to make a change 
before you send it!  

But! 

Ops staff would be very interested to hear about changes you make, and why. We can quickly edit these 
templates (in minutes!), so please let us know if you have language in the template that you feel should be 
updated or modified. 

  



61 – Category 85 IMD 
The Category 85 IMD was developed to provide direction to staff to ensure consistent interpretation of permit 
applicability under Part B, Category 85, of OAR 340-216-8010 Table 1. The new Category 85 Basic ACDP, 
adopted by the EQC in September 2020, will be issued to sources with emissions that require permitting under 
Category 85 but that accept a small number of enforceable limits and conditions so a Simple or Standard ACDP 
is not required. The sources that would qualify for a Category 85 Basic ACDP may emit low levels of criteria 
pollutants that do not significantly contribute to exceedances of the National Ambient Air Quality Standards 
but may emit toxic air contaminants as well. Regulatory oversight is needed to ensure monitoring, 
recordkeeping, and reporting activities are conducted to ensure compliance with the permit limit and prevent 
adverse air quality impacts.  

Directive 
To determine if Category 85 requires a source to obtain a permit, staff must do the following: 

• Evaluate PTE using the definition in OAR 340-200-0020(124)(a), assuming 8,760 hours/year of operation 
without add-on controls or limits on hours of operation. Secondary emissions are not considered in 
determining PTE. 

o If emissions are less than the Category 85 thresholds, and enforceable conditions are not 
required to keep a source under those permitting thresholds, a permit is not required. A Notice 
of Intent to Construct application will be required and may be approved.  

o If emissions are greater than the Category 85 thresholds: 

 If the source has submitted an NC, staff must notify the source within the time deadlines 
described in OAR 340-210-0240 (depending on the type of NC submitted) that the NC is 
denied, and that they must apply for a permit; and 

 If the source meets the criteria, they can submit a Category 85 Basic ACDP application 
that will include enforceable conditions on operation that will limit emissions to less than 
the Category 85 thresholds. In addition, the permit will include recordkeeping and 
annual reporting requirements, (e.g., limiting annual fuel usage, requiring recording of 
monthly fuel usage, and reporting annual fuel usage); or 

 If the source is not willing or able to take enforceable limits to stay under Category 85 
permitting thresholds, the source must apply for a Simple or Standard ACDP. 

Implementation Schedule 
1. Implementation of this updated interpretation of Category 85 will begin immediately for new sources 

and unpermitted existing sources that should be permitted as they are discovered.  

2. The SIC and NAICS codes for these sources that will be permitted under the Category 85 Basic ACDP 
will be entered into the TRAACS (Tracking, Reporting and Administration of Air Contaminant Sources) 
database.  

3. Beginning in 2022, the Small Business Assistance staff person will create a project plan that evaluates 
sources on Simple ACPDs that may be eligible for a Category 85 Basic ACDP. The plan will include 



conducting a statewide search for all unpermitted sources with the same SIC and NAICS codes in the 
database to determine where additional permits may be required. The plan will also include contacting 
these sources to obtain information to determine if a Category 85 ACDP or the alternative Basic ACDP is 
required.  

4. For sources that have previously been constructed pursuant to the NC process but should have been 
permitted, DEQ will use its enforcement guidance based on the facts of each case. If the source had 
submitted a Notice of Intent to Construct, which DEQ either concurred with or was “default approved”, 
then DEQ will request, in writing, that the source submit a permit application by a date certain. If the 
source fails to submit a permit application by the date requested, DEQ will follow the enforcement 
guidance to issue the appropriate enforcement response (WL/OC or PEN). 

Implementation Materials/Software 
• Headquarters staff have updated application forms and approval templates to clarify the procedures for 

implementation of Category 85.  

• 10% of NC applications submitted between 2015 and 2020, will be audited to determine if a significant 
number of sources should be permitted under a Category 85 ACDP based on this IMD. If a significant 
number of sources will require a permit, then RMT will agree on an additional review iteration. Upon 
identifying a source requiring a permit, then regional staff will contact these sources and require permit 
applications as follows within 45 days of confirming a permit is required. 

Training  
This implementation plan is available in the Category 85 IMD. For questions regarding Category 85, staff should 
contact Dan DeFehr at 503-229-6442 or by email at Daniel.DEFEHR@deq.oregon.gov. 

Outstanding Issues 
Rulemaking is being pursued to complement this plan.  

• OAR 340-216-8010 Table 1 Part B, Category 85 may be clarified to require calculation of emissions 
using capacity to emit rather than relying on actual emissions definition; and 

• Notice of Intent to Construct rules in OAR 340-210-0205 through 340-210-0250 may require 
clarification.  

  



62 – Excel Tips and Tricks: Do you know all 12? 

Excel Tips and Tricks 
Excel is a great way to do calculations and process data. Do you know all 12 of these useful tricks? 

[click on a description to skip down to it] 

1. Some Excel terminology 

2. Skip to the end of a column or row 

3. Select a whole row or column 

4. Filter a table of data 

5. Sort a table of data 

6. ”Double-click the Plus” to apply a formula to all cells in that column 

7. Subtract two dates to find out how many days were in between 

8. IF statements 

9. Use $ in formulas, to control which parts of a formula change when you copy it to a new cell 

10. Use named cells and ranges to make calculations easier to check 

11. COUNTIF and SUMIF 

12. Look up a value from another table with INDEX and MATCH 

Some Excel terminology 
Some Excel terminology that will help us later: 

• Workbook = an Excel file 

• Worksheet = a tab in a Workbook 

• Cell = one rectangle in a Worksheet 

• Range = a set of adjacent Cells 

Skip to the end of a column or row 
[“Ctrl” key + keyboard arrow key] 

If you have a lot of data, it can be tedious to scroll to the end using the mouse or the keyboard arrow keys. If 
you hold down the “Ctrl” key and then press one of the keyboard arrow keys (up, down, left or right), it will skip 
to the end of the data in that direction. 

Select a whole row or column 
[“Ctrl” key + “Shift” + keyboard arrow key] 



Need to select all the data in a row, or paste a formula into a whole bunch of blank cells? If you hold down the 
“Ctrl” and “Shift” keys and then press one of the keyboard arrow keys (up, down, left or right), it will select all of 
the data in that direction. 

Filter a table of data 
[In Excel menu, click “Data” and “Filter”] 

Filtering a table of data in Excel allows you to temporarily hide some rows, which can be very helpful for 
looking through the data. 

To turn on filtering:  

• Select all the rows and columns in your worksheet that have data, including the column headers. Hint: 
use Tip #3! 

• In the Excel menu, click on “Data” and “Filter” 

 
• Now, “down arrows” appear in the column headers. If you click a “down arrow”, you can use checkboxes 

to filter the data. Checked = visible, unchecked = hidden. Here, I’ve clicked on the “Source Number” 
header and set it so that only rows with Source Number = “01-0013” will be visible. 

 
To turn off filtering, go to the Excel menu and click on “Data” and “Filter” again.  

Sort a table of data 
[In Excel menu, click “Data” and “Sort”] 

One way to see organize data or see outlier values is to sort it. 



• Select all the rows and columns in your worksheet that have data, including the column headers. Hint: 
use Tip #3! 

• In the Excel menu, click on “Data” and “Sort” 

 
• In the “Sort” menu that pops up, choose a column in the “Sort by” dropdown. Here, I’m sorting this data 

by the inspector’s name, and then by the source name. 

 
NOTE: it’s important that you select all the data columns in your worksheet. If you sort some columns but not 
others, your rows of data will be all garbled up!  

”Double-click the Plus” to apply a formula to all cells in that column 
[Enter a formula into a cell. Right-click in the bottom right-hand corner of that cell] 

If you click into the bottom right-hand corner of a cell, the cursor turns into a “plus”, something like the 
screenshot below. If you double-click the plus, it will fill that cell’s value or formula down that entire column. 

 

Subtract two dates to find out how many days were in between 
If you enter dates into two cells, and then subtract them, it will tell you how many days were in between. This 
factors in the number of days in each month, leap days, etc. 

 

IF statements 
[IF(A1>0, ”value if true”, ”value if false”)] 

Sometimes it can be useful to have an IF statement in a formula. As a contrived example, let’s say my permit 
has a boiler, and there is a different, higher emissions factor that applies when the boiler is operating above 5 
MMBtu/hr. 



Here’s a way that could be programmed into my spreadsheet: 

 
An “IF statement” has three parts, separated by commas: 

 

Use $ in formulas, to control which parts of a formula change when you copy it to 
a new cell 
[different ways to refer to cell A1:    “A1”, “$A1”, “A$1”, “$A$1”] 

Let’s say you’re in the cell C1. You give it the formula “=A1 + 1”. 

 
 

C1 contains a “relative” reference, in effect “take the value of the cell two columns to the left of me, and add 1”. 
If you copy that formula down to C2, the formula in C2 will update: 

 
Note that the formula is C2 is still “take the value of the cell two columns to the left of me, and add 1”. 

If instead you want an “absolute” reference, that doesn’t change when you copy the formula to a new location, 
you can add dollar signs to the formula. 

Example formulas: 

=A1        relative reference. 

=$A$1    absolute reference. Always refers to cell A1, even if you paste this to another cell 

=$A1      mixed reference. Always refers to a cell in column A, but the row can change 



=A$1      mixed reference. Always refers to a cell in row 1, but the column can change 

Use named cells and ranges to make calculations easier to check 
[select the cell or cells you want to name, and type a name into the box just to the left of the formula bar] 

If you have a complicated formula with many parts, it can be hard to check that each part refers to the cells you 
think it does.  

Here’s an example where I’m calculating monthly emissions, using emissions factors in cells A1 and A2. I can 
have formulas referring to “$A$2” 

 
 

Or, I can name cells A1 and A2. To name a cell, select it and then type into the textbox just to the left of the 
formula bar. Here, I’ve given the name “PM2.5_EF” to cell A2. 

 
 

Now, I can use that name in formulas: 



 
You can also give a name to a contiguous range of cells. Here, I’ve given the name “monthly_PM2.5” to cells 
D5:D9. 

 
And now I could have a formula like “=SUM(monthly_PM2.5)”. That can be a lot easier to understand than 
“=SUM($D$5:$D$9)”. 

If you want to see all the named ranges and where they point to, in the Excel menu go to Formulas | Name 
Manager.  

 
Here, you can see all the named ranges I have set up in my example Excel file, and where they point to. 



 

COUNTIF and SUMIF 
[=COUNTIF(range, criteria)] 

[=SUMIF(range, criteria, sum_range)] 

You may have used Excel functions like COUNT (to count the number of rows) and SUM (to add up the 
contents of a group of cells). 

What if you only want to count the ones that meet some criteria? Let’s say you have a list of permits, and want 
to count the number of permits that are in Eastern Region? 

Here, we can use the COUNTIF function. 

 
In this case, COUNTIF is counting up all the cells in B7:B12 that match the value “ER”, and the answer is 2. 

 



                       

Now, how about if we wanted to add up all the emissions for those permits in ER?  

For that, we can use the SUMIF function.  

 
In this case, SUMIF is finding the rows in B7:B12 that match the value “ER”. That is rows 7 and 12. Next, it’s 
looking at those rows in column C. It adds up the values in C7 and C12, and the answer is 357.  



              

 
These functions work well with named ranges- see Tip #10. 

 
If you have multiple criteria and want to get even fancier, check out COUNTIFS and SUMIFS. 

Look up a value from another table with INDEX and MATCH  
[=INDEX(inspector_names, MATCH(A2,permit_numbers,0))] 

Whew, last one! Now we’re getting fancy. 

Let’s say you’ve got data on two different worksheets, and you want to combine them somehow. Let’s say that 
on Worksheet #1, you have a list of permits that haven’t submitted their annual reports yet. On Worksheet #2, 



you’ve got a list of all the permits and inspectors, downloaded from a TRAACS report. Is there a way to look up 
the inspector info in Worksheet #2, and show it in Worksheet #1? 

Yep! Here’s one way to do it.  

First, it’ll be simpler if you name the ranges on Worksheet #2. (See Tip #10). Here, cells A2:A7 are named 
“permit_numbers” and cells B2:B7 are named “inspector_names”. 

          

We’re going to use two Excel functions, INDEX and MATCH. First, let’s look at them separately: 

 
Note: it’s important to include the zero at the end of the formula when you use MATCH. The zero is the code 
for “exact match”. If you leave out the zero, MATCH will still return results, but it may not be what you want. 

 

 
Now, let’s combine them: 

 
This means, “find the first cell in the range ‘permit_numbers’ that matches the value in cell A2, and remember 
its index. Return the value of the cell in ‘inspector names’ that is at that index.” 

That’s a mouthful, so let’s go back and apply this to our example. 



We set up named ranges called “permit_numbers” and “inspector_names” in Worksheet #2. Now we’re in 
Worksheet #1, and we want to look up the inspector for each permit number, using the named ranges we set 
up in Worksheet #2.  

To evaluate the formula “=INDEX(inspector_names,MATCH(A2,permit_numbers,0))”: 

• Excel finds that the value in cell A2 is 02-5631-SI-01.  

• MATCH finds that permit 02-5631-SI-01 is the 5th cell in permit_numbers,  

• INDEX returns the value of the 5th cell in inspector_names, which is Anna.

         

 

There are other functions you can use to do this, like VLOOKUP, but I recommend INDEX + MATCH because it 
doesn’t require things to be sorted, etc. 

Hopefully the tips above gave you some ideas for cool, time-saving things you can do with Excel. A Google 
search with the terms and phrases from the tip can help you find more info and examples. Or, feel free to 
contact me with your questions. 

  



63 – Primary and Secondary SIC-NAICS Codes 

Primary SIC/NAICS codes 
Use of the SIC/NAICS codes has two primary purposes. First, to make sure that all activities at a single facility 
that result in air emissions are regulated as part of the source. That is achieved by defining the source to 
include emissions from the primary activity and all supporting activities. Second, is to make sure that a facility 
has demonstrated land use compatibility—to prevent one source that is consistent with land use requirements 
from morphing (perhaps without having to go through land use review because no significant construction was 
needed to make the change) into a different source that would not be consistent with land use requirements. 

The definition of a source says: 

(166) "Source" means any building, structure, facility, installation or combination thereof that emits or 
is capable of emitting air contaminants to the atmosphere, is located on one or more contiguous or 
adjacent properties and is owned or operated by the same person or by persons under common 
control. The term includes all air contaminant emitting activities that belong to a single major 
industrial group, i.e., that have the same two-digit code, as described in the Standard Industrial 
Classification Manual, U.S. Office of Management and Budget, 1987, or that support the major 
industrial group. 

 

As you can see, the two-digit SIC code is very important in how we define a source. We include SIC and NAICS 
codes in all permits and review reports: 

ACDP cover page: Title V cover page: 

 
 

ACDP and Title V review report cover page: 

 
SIC/NAICS codes are not required when a business registers with the Corporations Division. The OR Small 
Business Assistance program said SIC/NAICS codes are used for tax purposes. Sources that report to EPA’s 
Toxics Release Inventory must report their NAICS or SIC code each year. All that said, even though it’s the 
source’s responsibility to keep their SIC/NAICS codes up to date, if you feel that the SIC/NAICS code does not 
match the source’s primary business activity, require the source to update their SIC/NAICS code. If the two-
digit SIC/NAICS code changes, a permit modification or possibly a new permit is required, especially if new 
applicable requirements apply to the new SIC/NAICS code. The source number should stay the same for 
historical purposes. And remember the Notice of Intent to Construct IMD talks about SIC/NAICS codes and the 
NC process.  

 

 



SIC Website 
The following is from the SIC code website: 

SIC Codes are industry classification codes that are self-selected based on a company’s primary line of 
business. It is important to select the correct SIC Code for your business for many reasons including: 
government statistical purposes, taxation, classification, state and federal registration, contracting, and proper 
identification for your business. 

What is a Primary SIC Code? 

Every company has a primary SIC Code. This number indicates a company’s primary line of business. A 
company’s primary SIC Code is determined by the code definition n that generates the highest revenue for that 
company at a specific location in the past year. An establishment may only have one (1) Primary SIC code. An 
establishment that operates in more than one (1) activity may have additional Secondary SIC Codes. Here is a 
graphic presentation of a SIC code: 

 
SIC versus NAICS Background 

SIC Codes were established in 1937 and updated numerous times until 1987. The planning of NAFTA as a Free 
Trade economic community between the U.S.A, Mexico, and Canada led to a new approach for a classification 
system for the member countries. SIC codes required an update and were in need of more specific 
classifications. In the interest of the member countries, a new system (NAICS) was established in 1997. The SIC 
system still remains the most popular industry classification system, as its use by data and marketing 
companies has been firmly entrenched and developed for over 40 years. 

There is a website where you can search for a NAICS if you only know the SIC code and vice versa: SIC TO 
NAICS CROSSWALK 

SIC/NAICS for regulatory purposes 
SIC/NAICS codes are also important because sometimes the NSPS and NESHAP list the codes that are 
regulated. This is the list for the Plywood and Composite Wood Products NESHAP: 



 

Secondary SIC/NAICS codes? 
Some permits/review reports have multiple SIC/NAICS codes without indication of primary or secondary. Some 
have “other” SIC/NAICS codes identified.  

Below are the SIC/NAICS codes in the permit for Roseburg Forest Products Dillard (no primary or secondary 
classification): 

 
and for Georgia-Pacific Wauna (primary and “other” classification): 

 
As you can see, we have not been consistent in identifying primary and secondary SIC/NAICS.  



Below is the source description for a hospital because of the boilers. Traditionally we have included the SIC for 
the equipment that a source is permitted for, not necessarily the primary business of the source. The hospital 
SIC is 8069 Specialty Hospitals, except Psychiatric and the NAICS is 622110 - General Medical and Surgical 
Hospitals. These hospital SIC/NAICS codes are more descriptive of the source and should be included in the 
permit and review report.  

 

Changing Primary SIC Code and PSELs 
In OAR 340-222-0090 Combining and Splitting Sources and Changing Primary SIC Code, it addresses how to 
distribute the PSEL and netting basis if a source changes their primary SIC code: 

 

(2) When one source is split into two or more separate sources, or when a source changes its primary 
activity (primary 2-digit SIC code):  

(a) The netting basis and SER may be transferred to one or more resulting source or sources only if:  

(A) The primary 2-digit SIC code of the resulting source is the same as one of the primary or secondary 
2-digit SIC codes that applied at the original source; or  

(B) The resulting source and the original source have different primary 2-digit SIC codes but DEQ 
determines the activities described by the two different primary 2-digit SIC codes are essentially the 
same.  

(b) The netting basis and the SER for the original source are split amongst the resulting sources as 
requested by the original permittee.  

(c) The amount of the netting basis that is transferred to the resulting source or sources may not 
exceed the potential to emit of the existing devices or emissions units involved in the split.  

TO DO for new sources and permit renewal/modification 
• When a source applies for an air quality permit, ask the source to identify a primary SIC code that 

generates the highest revenue for that company. The other SIC/NAICS codes that describe the business 
should be included as secondary codes, including 4961: Steam and Air-Conditioning Supply, if 
applicable. 

• If the source wants to add or change a SIC later, require the source to: 

o Confirm what is the primary SIC (primary line of business / primary revenue source) and what are 
the secondary SICs for supporting activities. 

o Provide a new LUCS when there is a change in primary SIC, but not for a change in a supporting 
activity if there is no intensification of the use / expansion onto additional property or a net 
significant emission rate increase. 



o If the source is changing its primary SIC, it may be a new “source” that requires a new permit. 
Discuss with your manager and consult with CAO staff to determine if the source should be 
considered a new source under the CAO program. If the source is adding or changing a 
secondary SIC and the secondary activity clearly supports the major industrial group, the source 
should apply for a permit modification to incorporate the new secondary SIC. 

• Include all applicable requirements for the new SIC/NAICS. 

The rules require an SIC for an ACDP and Title V application but there is no underlying requirement for 
compliance with an SIC code in the permit. The SIC code is not a permit condition but a point of administrative 
information. The SIC code is something we use to categorize a source.  

In addition to the information below, if the source’s primary SIC changes and there are no permit conditions 
that must be modified in light of the change, the source must still submit a permit modification application. For 
ACDP sources this may be a ‘non-technical permit modification’ and for TV sources this may be an 
administrative amendment. 

64 – EPA Resources 

EPA Resources 
This tip is intended to share information and resources that are available from EPA. The hyperlinks to EPA’s 
external website are most likely useful for staff working on Standard ACDP and TV permits, but the information 
should be useful for most permit writers and inspectors.  

EPA Contacts:  
EPA’s website has a staff directory to search for email and phone numbers for any EPA employee. If you have 
questions about a federal regulation, process, requirement, etc. you can always ask AQ Operations staff. In 
some cases, you may want to ask EPA directly when it involves a specific question about a federal regulation or 
process.  

Within EPA Region 10, questions about Title V, NSPS, NESHAP, or implementation of a federal regulation, or 
the SIP in Oregon can be directed to: 

Geoffrey Glass. 206-553-1847. Glass.Geoffrey@epa.gov (NSPS/NESHAP Questions) 

Bryan Holtrop. 206-553-4473. Holtrop.Bryan@epa.gov (NSPS/NESHAP Questions; general federal regulatory 
questions) 

Doug Hardesty. 208-378-5759. Hardesty.Doug@epa.gov (Title V/New Source Review Questions) 

Kristin Hall. 206-553-6357. Hall.Kristin@epa.gov (State Implementation Plan questions) 

*Note that Doug Hardesty is expected to retire summer of 2022 but is very knowledgeable regarding the Title 
V Operating Permit program. If you have TV-related questions, ask them now! Geoffrey Glass is currently (May 
2022) in the acting branch chief role.  

EPA External Website:  
1) TV permits and policy/oversight decisions: https://www.epa.gov/title-v-operating-permits/title-v-

operating-permit-policy-and-guidance-document-index  

2) New Source Review (NSR) Policy Oversight decisions: https://www.epa.gov/nsr/new-source-review-
policy-and-guidance-document-index 

https://cfpub.epa.gov/locator/index.cfm


3) Title V (TV) petition database: https://www.epa.gov/title-v-operating-permits/title-v-petition-database  

4) Environmental Appeals Board (EAB) decisions: 
https://yosemite.epa.gov/oa/EAB_Web_Docket.nsf/Board+Decisions?OpenPage  

5) Technical Air Pollution Resources: https://www.epa.gov/technical-air-pollution-resources 

Each of these links contains many documents that can provide insight into EPA’s oversight and applicability of 
different requirements. If you are working through an NSR or TV question, the EPA contacts listed above may 
be able to help narrow your focus to specific documents found in each of these databases that will most 
efficiently answer your question. In addition, the Technical Air Pollution Resources provides a central location to 
find helpful information on an array of air quality-focused topics, from pollution control technologies to 
modeling and monitoring.   

It is important to remember that some processes function differently within Oregon based on Oregon 
Administrative Rules (OAR). Namely, it is important to be aware of the differences in federal New Source 
Review and DEQ’s New Source Review program (see OAR division 224).  

65 – Reviewing Annual Reports 

Reviewing Annual Reports 
Today’s tip is brought to you by David Graiver- thank you, David! 

 Sections: 

• Accessing Report and Determining Date of Receipt 

• Basic ACDP Annual Report Review 

• General ACDP Annual Report Review 

• General ACDP Annual Report Review (GDFs) 

• Simple ACDP, Standard ACDP, & Title V Annual Report Review 

• Simple ACDP – Low Fee Determination and TRAACS Input 

• Title V Annual Report Review (additional TV-specific items) 

• ACES – All Annual Reports 

• Deadlines, Follow-up, and Enforcement (for NWR) 

   
 

  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1544


66 – Capacity vs. Potential to Emit 

Definitions:  
Capacity and Potential to Emit (PTE) are defined in division 200:  

(19) "Capacity" means the maximum regulated pollutant emissions from a stationary 
source under its physical and operational design. 

  

What this really means: Capacity is calculated assuming 8,760 hours/year of operation at 100% of maximum 
throughput or 100% of the  

equipment rating. Add-on controls or limits on hours of operation are not included when calculating emission 
at capacity.  

(124) "Potential to emit" or "PTE" means the lesser of: 

(a) The regulated pollutant emissions capacity of a stationary source; or 

(b) The maximum allowable regulated pollutant emissions taking into consideration any 
physical or operational limitation, including use of control devices and restrictions on 
hours of operation or on the type or amount of material combusted, stored, or 
processed, if the limitation is enforceable by the Administrator. 

(c) This definition does not alter or affect the use of this term for any other purposes 
under the FCAA or the term "capacity factor" as used in Title IV of the FCAA and the 
regulations promulgated thereunder. Secondary emissions are not considered in 
determining the potential to emit. 

 

Notice that in the definition of PTE, it says “capacity” OR maximum allowable emissions taking into 
consideration any physical or operational limitation, including use of control devices and restrictions on hour or 
operation or “throughput.”  The two-part definition of PTE has caused confusion, especially with people who 
have come from different agencies and are used to PTE meaning capacity.  

As you know, most sources are not permitted at capacity because they can probably never operate at 100% of 
maximum throughput or 100% of the equipment rating for 8,760 hours/year. They need to shut down for 
annual maintenance or maybe there just isn’t demand for that much or their product. Or maybe they have 
taken limits to avoid triggering New Source Review or being a major source for Title V. So PTE can be 
established at whatever level the source wants to be permitted. For example, this could be requested permit 
conditions that limit the source to two shifts instead of three, or conditions that limit the source to 80% instead 
of 90% of capacity). These limitations can be used in the determination of PTE as long as there are clearly 
enforceable permit conditions which support these limits and as long as the source complies with all applicable 
requirements and conditions.  

What this really means: PTE = Capacity OR less than capacity if the source requests enforceable limiting 
conditions in their permit. Keep in mind that Plant Site Emission Limits are federally enforceable limits on PTE, 
so when someone says “PTE,” they typically mean PSEL (or at least I do!).  

    
 

 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=283368


Implementation after November 2022 rulemaking:  
There will be an important distinction between capacity and PTE if the AQ Permitting updates 2022 are 
adopted by the EQC in November 2022.  Since Generic PSELs may be eliminated in that proposed rulemaking, 
DEQ is giving sources the choice of setting PTE at capacity or at any level below that. Permitting a source at 
capacity will reduce the number of permit modifications that may be needed in the future, since the source 
would have to do some type of construction (e.g., adding new equipment, debottlenecking, etc.) in order to 
increase emissions above capacity. That construction will require at least an NC, if not a permit modification; it 
depends on how the permit is written.  

Change NC Permit Mod 

Add 
equipment 

If no PSEL increase is requested 
or no new applicable 
requirements must be added 

PSEL increase requested or new 
equipment has applicable 
requirements that are not included 
in the permit 

 

If the source chooses to be permitted at some level of PTE and if they request an increase in their PSEL, it will 
require a permit modification along with fees (PSEL increases always require a permit modification). The choice 
of being permitted at capacity or some level of PTE also requires the source to comply with all applicable 
requirements. If permitting at capacity triggers Title V applicability, the source may want to take a limit on PTE 
to be a synthetic minor, rather than being permitted at capacity.  

[NOTE: A few sources may have PSELs below the generic PSEL level that cannot be changed due to the regional 
haze rules passed in August 2021 (OAR 340-223-0110 Options for Compliance with Round II of Regional 
Haze).]  

67 – Construction vs. Standard ACDP 

Construction vs. Standard ACDP 
There have been questions on when a Construction ACDP should be issued instead of a Standard ACDP. Rules 
for Construction ACDPs are in OAR 340-216-0052 Construction ACDP. The main points for Construction ACDPs 
are: 

• A Construction ACDP is a permit for approval of Type 3 construction or modification changes as 
specified in OAR 340-210-0225 and 340-210-0240. [NOTE: we are proposing changes to clarify that 
the rules that will allow Construction ACDPs for Type 4 construction– 11/2022 adoption.] 

• The Construction ACDP includes requirements for the construction or modification and does not allow 
operation. A new or modified Standard ACDP or new or modified Title V Permit is required to allow 
operation.  

• A Construction ACDP may be used for the following situations:  

o For complex construction that requires an extended period of time to construct, the 
Construction ACDP may provide construction approval faster than issuance of a Standard ACDP 
or modified Standard ACDP because the operating requirements are not included in the permit.  



o For Title V sources, the Construction ACDP may include all applicable requirements and include 
EPA and affected state review so that the requirements may later be incorporated into the Title 
V Permit by an administrative amendment. If the applicant elects to incorporate the 
Construction ACDP by administrative amendment, all of the application submittal, permit 
content, and permit issuance requirements of OAR 340 division 218 must be met for the 
Construction ACDP.  

• Construction ACDPs may not be renewed.  

Other Rules Regarding Construction ACDPs 

340-216-0025 Types of Permits  

(1) Construction ACDP:  

(a) A Construction ACDP may be used for approval of Type 3 changes specified in OAR 
340-210-0225 at a source subject to the ACDP permit requirements in this division.  

(b) A Construction ACDP is required for Type 3 changes specified in OAR 340-210-
0225 at sources subject to the Oregon Title V Operating Permit requirements.  

 

OAR 340-210-0230 Notice of Construction and Approval of Plans: Notice to Construct 

… 

(2) Any person proposing a Type 3 or 4 change must submit an application for either a construction 
ACDP, new permit, or permit modification, whichever is appropriate. 

                                                                                                

OAR 340-210-0240 Notice of Construction and Approval of Plans: Construction 
Approval 

(1) Approval to Construct: 

… 

(c) For Type 3 changes, the owner or operator must obtain either a Construction ACDP 
or a new or modified Standard ACDP in accordance with OAR 340 division 216 before 
proceeding with the construction or modification. 

(d) For Type 4 changes, the owner or operator must obtain a new or modified Standard 
ACDP before proceeding with the construction or modification. Type 4 changes may 
also be subject to OAR 340 division 224, New Source Review requirements.* 

(2) Approval to construct does not relieve the owner of the obligation of complying 
with applicable requirements. 

(3) Notice of Completion. Unless otherwise specified in the construction ACDP or 
approval, the owner or operator must notify DEQ in writing that the construction or 
modification has been completed using a form furnished by DEQ. Unless otherwise 
specified, the notice is due 30 days after completing the construction or modification. 
The notice of completion must include the following: 



(a) The date of completion of construction or modification; and 

(b) The date the stationary source, device, activity, process, or air pollution control 
device was or will be put in operation. 

*This rule is proposed to change 11/2022 to allow Construction ACDP for Type 4 

There are 7 Construction ACDPs currently visible on AQ Permits Online. 

 

Bottom Line 
For Title V sources: 

• A Construction ACDP must be issued for Type 3 construction. A Title V permit modification is required 
before operation can begin.  

• A new or modified Standard ACDP must be issued for Type 4 construction. 

o If any of these permits approving construction for a Title V source is written to directly 
incorporate it in the Title V permit as an administrative amendment and EPA and affected states 
had the opportunity to comment on the permit, DEQ can approve operation through an 
administrative amendment. [Note: External review for EPA and affected states can take longer so 
it’s up to the permittee whether they want to do that up front or get started on construction and 
apply for the significant permit modification later.]   

o If any of these permits approving construction for a Title V source is not written to directly 
incorporate it in the Title V permit as an administrative amendment and EPA and affected states 
have not had the opportunity to comment on the permit, DEQ must approve operation through 
a permit modification.  

For ACDP sources: 

• A Construction ACDP may be issued for Type 3 construction. A new or modified Standard ACDP must 
be issued to allow operation.  Because of this two-step process, a Construction ACDP for ACDP sources 
it not recommended unless the source is in a hurry for construction approval.  

• A new or modified Standard ACDP may be issued for Type 3 of Type 4 construction. Separate approval 
for operation is not required.  

Fees for these permits are: 

Part 1. Initial Permitting Application Fees: (in addition to first annual fee)* 

Construction ACDP $14,400.00 

Standard ACDP $18,000.00 

Standard ACDP (Major NSR or Type A State NSR) $63,000.00 

*There are no annual fees for Construction ACDPs. 



68 – Short-Term NAAQS Implementation (Updated) 
Since the original short-term National Ambient Air Quality Standard (NAAQS) TOTW was distributed in 2022, 
DEQ has updated the processes and incorporated new rules, which went into effect on 03/01/2023. The rules 
require short-term NAAQS compliance demonstration for Type 2 and Type 3 Notice of Construction (NC), in 
addition to other requirements listed in the Short-Term NAAQS Compliance Internal Management Directive 
(IMD).  

Since the implementation of short-term NAAQS IMD, areas of confusions have been identified, especially 
around the roles and responsibilities of permit writers in short-term NAAQS and Cleaner Air Oregon (CAO) 
program analyses. The table below summarizes the key differences:  

 
 

On 11/29/2023, the refresher training on short-term NAAQS was presented to permit writers and their 
managers. The slide deck and recorded video clip are available at Short-Term NAAQS page under Permitting 
Concepts at Permit Writers’ Resource Center SharePoint page.  

 

https://www.oregon.gov/deq/get-involved/pages/imd.aspx


The main contents of each document linked on the short-term NAAQS SharePoint are explained below. To 
obtain the most current information on short-term NAAQS requirements and for DEQ to manage version 
control, it is strongly recommended you come to this SharePoint site first to get the most up-to-date 
document before you make any determinations on whether your source is required to do short-term NAAQS 
compliance demonstration.     

• Short-term NAAQS IMD addresses why DEQ requires facilities to perform short-term NAAQS analysis, 
including the historical background of Significant Emission Rates (SERs), annual/short-term NAAQS and 
the challenges around protecting short-term NAAQS using SERs.  It also includes the short-term NAAQS 
compliance applicability to new Simple and Standard ACDPs, New Source Review permits (Major, Type 
A and Type B), and an optional requirement for existing sources called in to the CAO risk assessment 
program.  

• Short-term NAAQS IMD FAQs provides clarifications and questions raised during the development of 
the implementation plan with respect to the IMD.  

• Short-term NAAQS Implementation Plan and Permit Condition Procedures includes the timing and 
method of initial implementation for existing sources; a prioritization scoring method used for short-
term NAAQS call-in; when to re-model using short-term Significant Emission Thresholds (SETs); and 
when and how to include short-term limit permit conditions.  

• NAAQS Requirement for Sources Not Covered by IMD specifies when DEQ requires sources to conduct 
short-term NAAQS analysis for special circumstances, such as a permit type change from a General 
Permit to a Simple/Standard ACDP.  It includes specific scenarios of sources with respect to NCs and 
when sources haves to move to a different permit type because DEQ is not renewing the General 
ACDPs (GP).   

• Permit Modification Scenarios and Fee for Short-term NAAQS Call-in Sources provides three methods 
of how existing sources can be brought in for short-term NAAQS compliance demonstration and when 
to require a source to submit a permit modification application and applicable fee based on the 
modeling results.  

• Example Calculation of Short-Term Emissions provides a tool to calculate short-term emissions from 
different emissions units.  

• Permit Condition for Calling in a NAAQS-subject Source is standard language that can be added to a 
permit at renewal to establish an enforceable timeline for short-term NAAQS compliance 
demonstration. The permit condition includes dates when short-term NAAQS modeling protocol and 
results are due. This is one of three methods listed in Permit Modification Scenarios and Fee for Short-
term NAAQS Call-in Sources. Permit writers should coordinate the submittal deadline with DEQ’s 
modeler, Kristen Martin of Air Quality Technical Services.  

• Short-Term NAAQS Conditions Process Flow shows a step-by-step process when short-term NAAQS 
modeling is triggered and roles/responsibilities of permit writer and modeler in each step.  

• Short-Term NAAQS Example Permit Conditions contains examples of short-term NAAQS permit 
conditions in issued permits. Air Operations tries to keep this document current. If you have short-term 
NAAQS conditions in your permit, please forward them to Jill Inahara or Dan DeFehr.  



• Short-term NAAQS Modeling Review Fee lists 9 different scenarios when to charge the additional 
modeling review fee of $9,000 for short-term NAAQS modeling and describes the fee applicability in a 
relation to New Source Review (NSR) and Cleaner Air Oregon (CAO).  

 

• Modeling Process Flow - New Facility clarifies the roles and responsibilities of the permit writer, facility, 
and modeler on how short-term NAAQS modeling will be managed from the beginning to permit 
issuance for new sources.  The modeling process flow for existing sources follows the similar step-by-
step process.  

• Development of SETs explains how the trial SETs were derived by using background concentrations for 
NOx, SO2, and PM2.5.  Also, it includes DEQ’s plans to validate these trial SETs.        

• ACIs and Short-term NAAQS is a modeling tool documentation developed for an Air Curtain Incinerator 
(ACI) to address short-term NAAQS protections. The tool is available upon request from Kristen Martin.  

• Oregon DEQ Notice to Construct Screening Tool is a web-based, in-house-developed air modeling 
screening tool to demonstrate short-term NAAQS compliance for NC Type 2 or Type 3 applications, 
most often for a facility with a single emission unit.  

Training materials are available as references as follows:  

• 2023 Short-term NAAQS Refresher – Slides, Notes, and Video.  

• 2022 Spring AQ Forum – NAAQS101 and NAAQS Q&A Session.    

Three modeling related documents are available as reference: 

• Recommended Procedures for AQ Dispersion Modeling;  

• Short-term NAAQS Quick Guide; and  

• Modeling Status (Modeler’s Workload).  

  



69 – New Training Materials 

Big Picture: 
AQ Operations staff have been, and continue to, work on developing new training materials for staff. The 
PWRC ‘Discussion/Training’ header includes a link to a ‘training’ page which has three new documents for your 
viewing/use. 1. Basic ACDP processing; 2. General ACDP processing; and 3. Notice of Construction processing.  

More documents are coming so be sure to provide any feedback/comment on them and check back regularly! 

Be sure to review the documents that are found across the PWRC. There is a lot of information to be found. If 
anything appears to be out of date or inaccurate, please let Jill or me know. We’ll update them as soon as 
possible. Lastly, if you find a document that was difficult to locate and you feel that it would be better 
somewhere else, we’re open ears! 

New Training Documents 
The three training documents are live on SharePoint now. You may elect to review them at your leisure and 
provide any comments or suggested changes to Dan DeFehr.  

• Did I completely miss a step?  
• Does your region do things a little differently?  
• Does a part of the document read awkwardly?  
• Is something confusing? Please let me know! I’ll edit and add to it; this is supposed to be useful for 

YOU. So please don’t be shy about feedback.   

These are expected to be living documents and will receive revisions as policy, process, or rule changes occur. 
These documents are intended to outline the decisions, questions, and processes associated with these three 
topics. Ideally, they each work for a newly hired employee to quickly ‘get up to speed’ on how to issue a Basic 
ACDP, assign a General ACDP, or review and process a Notice of Construction (NC) application. Similarly, 
existing staff will have a document to refer to when questions arise in the processing of these 
applications/documents. As Basic, General, and NC processing or procedural questions are answered, these 
documents will hopefully also function as a  ‘clearinghouse’ regarding questions and answers about the 
process.  



Document Focus 

Basic ACDP Processing 
document 

-How Basic ACDPs are used (340-216-8010 Table 1 Part A) 

-Pre-application questions/considerations and meeting 

-Application fees and forms 

-Application processing (technical completion) 

-Permit drafting considerations and Review Reports 

-Issuance, public notice, mailing, and filing 

General ACDP Processing 
document 

 

-How General ACDPs are used and permit qualifications (340-
216-8010 Table 1 Part B).  

-General ACDP attachments 

-Pre-application questions/considerations and meeting 

-Application fees and forms (Fee Class One through Six) 

-Application processing (technical completion) 

-Permit assignment/qualification considerations 

-Assignment, public notice, mailing, and filing 

Notice of Construction 
Processing document 

-Purpose of NCs 

-NC Types One through Four 

-NC Fees (applicability) 

-Pre-application questions/considerations and meeting 

-Application fees and forms 

-Reviewing the NC application 

-Approve, Deny, or Request more information 

-Approvals and conditions, mailing, and filing 

Other ACDP (SI & ST):  

-ACDP Process Overview 

-ACDP Application Review 

-How to Write a Permit 

-Various considerations and explanations of process flow 
specific to a Simple or Standard ACDP.  

(Note that these documents are being combined to look 
similar to the three documents discussed above; when 
completed, the SI/ST document will be added to the same 
‘training’ page.) 



70 – Administrator Discretion 

Overview:  
The Environmental Quality Commission has adopted many federal regulations into state rule (See Division 238 
and 244). When this happens, those federal regulations are state rule, incorporated into the OAR by reference. 
Many federal regulations refer to the ‘administrator’. This term typically means EPA, but when the specific 
standard or regulation has been adopted by the EQC and subsequently delegated by EPA (See Tip of the Week 
#21 on Adoption/Delegation), the state permitting authority (DEQ) becomes the ‘administrator’ in most 
instances.  

This means that DEQ has some authority to implement, interpret, and slightly modify some of the requirements 
of the rule. 

Administrator Discretion 
Many NSPS or NESHAP regulations refer to the ‘administrator’. For example, reports may be required to be 
sent to the U.S. EPA and/or the administrator. See example from NSPS subpart Dc (AKA boiler NSPS), at 
60.48c(j) [emphasis added]:  

“The reporting period for the reports required under this subpart is each six-month period. All reports shall be 
submitted to the Administrator and shall be postmarked by the 30th day following the end of the reporting 
period.” 

This NSPS has been adopted and delegated by EPA to Oregon DEQ, so these referenced reports must be sent 
to DEQ instead of EPA. In some instances, sources must report to EPA and the administrator, so be sure to 
check the federal language of the specific subpart that applies to the source in question. This most often 
happens when a regulation requires electronic reporting into CDX/CEDRI and a copy of the report must be 
submitted to the administrator as well.  

Some federal standards provide discretion to the ‘administrator’. For example, also within NSPS subpart Dc is 
the following at 60.45c(a)(4) [emphasis added]:  

“The sampling time for each run shall be at least 120 minutes and the minimum sampling volume shall be 1.7 
dry standard cubic meters (dscm) [60 dry standard cubic feet (dscf)] except that smaller sampling times or 
volumes may be approved by the Administrator when necessitated by process variables or other factors.” 

This part of the regulation allows DEQ some authority to approve sample sizes that are smaller than what is 
otherwise required by the NSPS. These approvals would be on a case-by-case basis and upon a showing of 
good cause by the source. AND they would need to be documented! Read on… 

What You Need to Know and Do:  
You must fill out the ‘administrator discretion or alternate approval’ form whenever you’re going to make a 
determination exercising DEQ’s authority as the administrator. It can be found on PWRC SharePoint page 
under ‘Rules, Regulations, and Statutes’, under the header ‘Delegation’.  

A quick link to the form can be found HERE.  

This could be a more stringent approval or something that appears to be less stringent (like the sampling size 
scenario described above). Use the form whenever the administrator is provided authority (in the regulation) to 
approve alternatives and you are expecting or planning to do so.  

DEQ's delegation of federal standards is tied to a semi-annual reporting requirement to EPA. DEQ must tell EPA 
which alternatives and/or administrator discretions we've approved or are planning to approve. If you’re 
working on a permit in which you’re exercising one of these administrator ‘discretions’ or ‘alternative 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsecure.sos.state.or.us%2Foard%2FdisplayDivisionRules.action%3FselectedDivision%3D1552&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce4ffa5feebc0447d440208da594750d3%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637920460088508844%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Fxm4gU8BtTmbZL4T1CAC6v1boX8ZECo4EMUI%2FYO3miE%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsecure.sos.state.or.us%2Foard%2FdisplayDivisionRules.action%3FselectedDivision%3D1555&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce4ffa5feebc0447d440208da594750d3%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637920460088508844%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=dtMgZjL54aMmx%2BE5WeSn3xgJbjOrMbPLSStUPIX9tzM%3D&reserved=0


approvals’, use the form! DEQ must keep track of these. Similarly, if you receive requests for DEQ to exercise 
the administrator discretion related to an adopted/delegated federal standard, use the form! I’ll send these to 
EPA and keep you in the loop! 

71 – Boilers: BS vs. GP 

Overview:  
Are you ready? This tip will take you a few minutes to sift through. So buckle up! Today we’re tackling the 
nuance and difference between the Basic and General ACDP for boilers (OAR 340-216-8010 table 1 Activities 
and Sources Part A#4 and B#13 and BS-04 vs. GP-11).   

Typical disclaimer: Any of this information is subject to change (based on proposed rule language changes or 
an implementation decision from leadership). This is my interpretation of the current rule and permit language. 
Formal permit applicability determinations will be source-specific and may deviate from this based on the facts 
of the situation.  

In addition to the Tip of the Week PWRC page, this information is saved on the PWRC ‘industry specific 
websites’ under ‘boilers’.   

OAR 340-216-8010 Table 1 Part A. #4 (as of 6/16/2022) 

“4) Natural gas and propane fired boilers of 10 or more MMBTU/hour but less than 30 MMBTU/hour heat input 
constructed after June 9, 1989 that may use less than 10,000 gallons per year of #2 diesel oil as a backup fuel.”  

• For eligibility under the Basic ACDP, ALL boilers must be natural gas or propane-fired. (No butane-fired, 
no oil-fired). 

• For eligibility under the Basic ACDP, ALL boilers must be 10+ MMBTU/hr but less than 30 MMBTU/hr 
heat input.  

• For eligibility under the Basic ACDP, ALL boilers must have been constructed after 6/9/1989. This is 
specifically referring to NSPS subpart Dc applicability.  

o The Basic ACDP is written as if each unit at the affected source is subject to NSPS Dc.  

Note that the Basic Boiler ACDP template includes some relevant information. The cover page includes a word-
for-word insert of the Table 1 Part A. #4 category, as written above.  

Then permit Condition 1.1 states (emphasis added), “The permittee is allowed to discharge air 
contaminants from processes and activities related to the air contaminant source(s) listed on the first 
page of this permit until this permit expires, is modified, revoked or rescinded as long as the permittee 
complies with the conditions of this permit. If there are other emissions activities occurring at the site 
besides those listed on the cover page of this permit, the permittee may be required to obtain a General, 
Simple, or Standard ACDP, if applicable.” 

So, if the source ONLY has units that are subject to subpart DC (may include other units that are categorically 
insignificant), they could be eligible for the Basic ACDP. If a source has three units at 3.5 MMBTU/hr heat input 
and one at 12 MMBTU/hr, those three 3.5 units would be above the CIA levels of 2.0 million Btu/hour but not 
subject to NSPS Dc and the source wouldn’t be able to operate on the Basic ACDP template. This is because 
there are emissions activities occurring at the site besides those listed on the cover page of the Basic ACDP. I 
emphasize the word ‘template’ here because the Basic ACDP is a source-specific permit and can be modified, 
as appropriate and within reason, for sources before issuance (see below for more info on this).  



Basically, the Basic Boiler ACDP is designed to regulate ONLY emission units subject to NSPS subpart 
Dc… but there’s wiggle room.  

So, the Basic category (A4) permits most natural gas and propane units from 10-30 MMBTU/hr heat input 
constructed after 6/9/1989. Then the ‘General’ category (B13) permits all 10+MMBTU/hr units but exempts the 
units that could qualify for the Basic (under 30MMBTU/hr and natural gas or propane fired only). See below.  

OAR 340-216-8010 Table 1 Part B. #13 (as of 6/16/2022) 

13) Boilers and other fuel burning equipment over 10 MMBTU/hour heat input, except exclusively Natural Gas 
and Propane fired units (with or without #2 diesel backup) under 30 MMBTU/hour heat input.  

• This captures Boilers rated more than 10MMBTU/hr heat input.  

• EXLUDING the natural gas/propane fired units rated below 30MMBTU/hr. This means most units subject 
to this ‘General’ category would be either 1) Over 10MMBTU/hr and oil-fired or butane-fired; or 2) 
Natural gas or propane-fired above 30MMBTU/hr.  

o Note that the ‘except exclusively’ can be confusing in this permit category. The intent is to 
ensure that units eligible for the Basic ACDP category aren’t required to get a General, Simple, or 
Standard ACDP due to the language of B.13. So, think of it as otherwise saying, “13) Boilers and 
other fuel burning equipment over 10 MMBTU/hr heat input, except those that meet the criteria 
for OAR 340-216-8010 Table 1 Part A #4.”.  

o The Basic category allows #2 diesel backup fuel, so that language is included in the exclusion 
under B.13. The purpose is to ensure the units are PRIMARILY fired with natural gas or propane 
and that #2 diesel is only used during maintenance/readiness testing or periods of natural gas 
curtailment. (e.g., regular day-to-day operations must use natural gas or propane).  

The cover page of the GP provides a much clearer assessment of the units that may be eligible:  

“Oil-fired boilers greater than 10 million Btu/hour heat input AND natural gas, propane, or butane-fired boilers 
(with or without distillate oil backup) 30 million Btu/hour or more heat input”  

Condition 1.1b then further specifies units to which the General ACDP is applicable from an aggregated 
standpoint, still 10+ for oil and 30+ for natural gas, propane, and butane (all capped at 250 MMBTU/hr heat 
input as that triggers NSPS Da).  Note that all applicable requirements must be in the GP or else the 
source must obtain a Simple or Standard ACDP. So if a source has boilers above 100 MMBTU/hr that is 
subject to NSPS Db, or above 250 MMBTU/hr subject to Da, the GP is not applicable.  

 



For clarification- when I asked PWs about this way-back-when, the answer was that B.13 is an aggregate of all 
boilers. The reason for that is most likely 1) historical practice in permitting; and 2) the table in Condition 1.1b 
specifies that the permit may be used for aggregate heat input ratings as well.  

On a side note, I’ll reiterate an important concept for permit applicability; for BS and GP categories the same 
logical path should always be followed: 

1) Is the source subject to a listing of Part A and/or Part B?  

2) Is there a General ACDP for the Part B listing in question? (If questions arise, review the Basic template 
and/or General permit, assessment report, annual report, and application form for additional 
clarification on the intent of the permit regarding applicability.) 

3) Does the source meet the qualification criteria in the General permit? 

4) Is the source appropriately regulated by the General or Basic permit?  

Example Scenario 
In the example above, (3 units @ 3.5MMBTU/hr and 1 unit @ 12MMBTU/hr), assume they are all natural gas-
fired and constructed after the NSPS trigger date in 1989. Below are explanations of how this scenario may 
work considering each permit type:  

General ACDP: The GP qualifications and cover page would not allow this source to be permitted under the 
General ACDP since each natural gas-fired unit is below 30MMBTU/hr and the aggregate for natural gas-fired 
units is also below 30MMBTU/hr. The cover page and qualifications criteria make this clear.  

• Question: But 13) says  “Boilers and other fuel burning equipment over 10 MMBTU/hour heat input.” 
Why are you saying that the boilers can’t be below 30 MMBTU/hr? Do you mean that each boiler is less 
than 10 MMTTU/hr? 

• Answer: B)13 then includes an ‘except’ indicating which units are not subject to the permit category. In 
this case, all units are natural gas-fired and below 30 MMBTU/hr, fully meeting the ‘except’ criteria 
listed.  

Basic ACDP: This source has a unit subject to NSPS Dc and it appears they would be appropriately regulated by 
the Basic ACDP (OAR 340-216-8010 Table 1 Part A #4) assuming there are no other emissions units or activities 
on site that require regulation. The Basic ACDP template, as currently written (see above), would not allow 
operation of the other units above the CIA level but below 10MMBTU/hr. If the permit writer were to modify 
the language in the Basic ACDP such that the other three units were allowed, the source could be permitted by 
the Basic ACDP (this is the wiggle room).   

• Question: But can’t all sources have CIA that don’t have to be included in the permit unless there is an 
applicable requirement? 

• Answer: Yes, but the units in this example scenario include: 3 units @ 3.5MMBTU/hr and 1 unit @ 
12MMBTU/hr. The three units @ 3.5 MMBTU/hr are above the categorically insignificant levels of 2.0 
MMBTU/hr.  

 

Simple or Standard ACDP via OAR 340-216-8010 Table 1 Part B #88: This category requires a permit of all other 
sources subject to an NSPS, NESHAP, etc. However, a permit is NOT required if your activity is “exempted in 
any of the categories above”. Note that category B.13 exempts “exclusively Natural Gas and Propane fired units 



(with or without #2 diesel backup) under 30 MMBTU/hour heat input.” So DEQ could not require a 
Simple/Standard under category B.88.  

Simple or Standard ACDP via OAR 340-216-8010 Table 1 Part B #85: This category can always apply based on 
the source’s specific emissions. Were the permit writer, manager, or source not to elect to proceed with 
permitting via a modification to the Basic ACDP template as described above, a Simple or Standard ACDP may 
apply under B.85 based on the source’s uncontrolled potential emissions at 8,760 hours/year.  

I would suggest that in this specific example scenario, the permit writer work closely with their manager and 
the source to determine the most appropriate permitting mechanism considering the information provided 
above. In this case, I would likely recommend a modification to the Basic ACDP template such that the other 
boilers above CIA but below NSPS Dc levels can be operated since there are no additional requirements that 
would need to be included in the Basic permit.  

I’ll note that there is likely a clearer way to write the Table 1 activities and sources such that BS and GPs are 
more clearly applicable to a source. I have this flagged to try and have changed before the Boiler GP-11 is up 
for renewal in 2027- so stand by!  

72 – Fuel Burning vs. Non-Fuel Burning 

Fuel Burning and Non-fuel Burning Equipment 
The definition of fuel burning equipment has been confusing for many people. We don’t define non-fuel 
burning equipment, but we have rules that apply to “other than fuel burning equipment." It looks like other 
states have a fuel burning equipment definition that is similar to ours so we’re not the only ones with a weird 
definition!  

Our definition of fuel burning equipment is in division 200: 

OAR 340-200-0020(69) “Fuel burning equipment” means equipment, other than internal combustion 
engines, the principal purpose of which is to produce heat or power by indirect heat transfer. 

Is Equipment X ‘Fuel Burning Equipment’ or Not? 
• Equipment that utilizes indirect heat transfer are examples of “fuel burning equipment” and are subject 

to the rules in Division 228. A boiler is an example of “fuel burning equipment” because it burns 
something, and the heat from burning is transferred to metal which in turn indirectly heats up the water 
to produce steam.  

• Equipment that does not utilize indirect heat transfer (i.e., utilizes direct heat transfer) are subject to the 
rules in Division 226. A lime kiln is an example of something that does not utilize indirect heat transfer 
because the heat produced by burning something comes into direct contact with the lime. 

 

Division 228 - REQUIREMENTS 
FOR FUEL BURNING 
EQUIPMENT AND FUEL SULFUR 
CONTENT 

340-226-0210 Grain Loading Standards: Particulate Emission 
Limitations for Sources Other Than Fuel Burning Equipment, 
Refuse Burning Equipment and Fugitive Emissions  

(1) This rule does not apply to fugitive emissions sources, fuel 
burning equipment, refuse burning equipment, or to solid fuel 
burning devices certified under OAR 340-262-0500. 



Examples 

Fuel Burning Equipment 

Subject to Division 228 

Non-fuel Burning Equipment 

Subject to Division 226 

Boilers (indirect heat transfer) Dryers (direct heat transfer) 
 

Process heaters (direct heat transfer) 
 

Lime Kilns (direct heat transfer) 
 

Engines (internal combustion engine) 
 

Everything else that doesn’t burn fuel 

A reason for distinguishing “fuel burning equipment” from other sources that do not utilize indirect heat 
transfer is that equipment that use indirect heat transfer have very controlled environments, which allow them 
to burn fuel with less excess air.  

In theory, to have the most efficient combustion in any combustion process, the quantity of fuel and air would 
be in a perfect ratio to provide perfect combustion with no unused fuel or air. This type of theoretical perfect 
combustion is called stoichiometric combustion. In practice, however, for safety and maintenance needs, 
additional air beyond the theoretical “perfect ratio” needs to be added to the combustion process—this is 
referred to as “excess air.” With boiler combustion, if some excess air is not added to the combustion process, 
unburned fuel, soot, smoke, and carbon monoxide exhaust will create additional emissions and surface fouling. 
From a safety standpoint, properly controlling excess air reduces flame instability and other boiler hazards. 
Even though excess air is needed from a practical standpoint, too much excess air can lower boiler efficiency. 
So a balance must be found between providing the optimal amount of excess air to achieve ideal combustion 
and prevent combustion problems associated with too little excess air, while not providing too much excess air 
to reduce boiler efficiency. [Excess-Air-and-Boiler-Efficiency.pdf (watmfg.com)] That is your chemical 
engineering lesson for the day ;o) 

With a controlled, known amount of excess air, we can utilize measurements of either oxygen or carbon dioxide 
to normalize emission limits. We can limit emissions from indirect heat transfer equipment such as boilers and 
prevent the source from diluting their emissions with more air. For fuel burning equipment, sources must 
correct the emission concentrations to a set dilution amount, either 50% excess air or 12% CO2.  

Unfortunately, equipment other than “fuel burning equipment” cannot be accurately corrected to a set dilution 
amount, and they can dilute their emissions to meet an emission limit. A direct fired dryer is likely to have lots 
of excess air to enhance drying. Having lots of excess air makes applying a correction factor difficult to do 
accurately so there is not a correction factor applied to direct fired emission units. Because of this we also have 
the process weight rules in division 226 that contain particulate matter emission rate limits on a weight basis 
(pounds/hour) for throughput (pounds/hour), which avoids the dilution problem that we have when using 
concentration limits.  

If you want to read further about excess air corrections, please see this article: Quantifying NOx for Industrial 
Combustion Processes.  

  



73 – Engines – More Emergency vs. Non-Emergency 

Engine/Generator Sets- More Emergency vs. Non-emergency 
This tip is designed to provide more information regarding three federal regulations (NESHAP ZZZZ, NSPS IIII, 
and NSPS JJJJ) which apply to Reciprocating Internal Combustion Engines (RICE). Most of these units are used 
by sources to provide power to their operations, either on a regular basis (non-emergency) or in a back-up 
capacity (emergency).  

This tip will address a few common questions we’ve heard from staff, specifically:  

1. Can a source use their ‘emergency’ engines to provide/produce power for their facility during their own 
planned maintenance shutdowns? Can the engine remain an ‘emergency’ engine if this use exceeds 50 
hours per calendar year? 

2. Can a source use their ‘emergency’ engines to provide/produce power for their facility during a UTILITY 
COMPANY’S planned maintenance which results in a loss of utility power to the source? Can the engine 
remain an ‘emergency’ engine if this use exceeds 50 hours per calendar year?  

Please consider reviewing past Tips of the Week that cover additional RICE and emergency/non-emergency 
information:  

Tip #11 (Emergency Engines), Tip #49 (Emergency & Non-emergency), Tip #51 (Emergency Engine Potential to 
Emit).    

Air Quality Operations staff have coordinated with EPA Region 10 to discuss the two situations listed above and 
determine if engines classified as ‘emergency’ units would or would not be able to be used.   

The Gist:  
Both the situations described above are NOT EMERGENCIES. This means the engines being used for these 
purposes are still using their 100 total hours of non-emergency use (See Tip #49 for information on total hours 
of allowable non-emergency operation). If the allowable non-emergency hours are exceeded in a calendar year, 
the engine must comply with applicable non-emergency requirements of the NSPS or NESHAP.  

More Information 
Please note the following: 

• Applicability and emergency/non-emergency determinations must be made case-by-case and the 
information here is designed to be a ‘starting point’ for staff who may receive inquiries from sources 
about use of their engines.  

• Engines found to be operating as non-emergency units but that are permitted as emergency engines 
are an enforcement issue (e.g., exceeded allowable hours of operation). These sources may be subject 
to formal/informal enforcement. These sources may be required to submit a permit modification to 
include non-emergency conditions in the permit. Staff should discuss with their managers and OCE staff 
to determine the appropriate path forward in these cases; these engines may be able to remain 
classified as emergency engines based on the specific facts of the case.  

• DEQ has been delegated NESHAP ZZZZ, NSPS IIII, and NSPS JJJJ for sources which require an air permit. 
It is the agency’s responsibility to implement and enforce these standards as written. There is minimal 
room for any staff to make discretionary decisions or determinations, especially if there is room for that 



determination to have national implementation impacts. EPA staff have been fairly responsive regarding 
requests for determinations on RICE applicability or allowable uses. Coordinate with Dan DeFehr if you 
have an additional RICE question that you would like to discuss with EPA.  

• There is no ‘once in always in’ provision applicable to emergency/non-emergency engines. Engines may 
‘flip flop’ back and forth between the classifications. DEQ staff may choose to write permit conditions in 
various ways (e.g., include emergency and non-emergency conditions, include explicit requirement to 
submit a permit modification application before becoming non-emergency, etc.) as long as the permit 
requires compliance with all applicable federal requirements at all times.  

Planned Source Maintenance:  
Sources have asked DEQ about using their emergency classified engines to produce power for critical systems 
during a planned facility-wide maintenance endeavor (e.g., lighting, fire suppression, alarm systems, water 
treatment, etc.). Specifically, sources may be looking to exceed 50 hours of engine use during 3-4 consecutive 
days of maintenance work (72-96 hours of engine use).  

• Although the term “emergency” is not defined in the NESHAP or NSPS, it is the intention of the EPA 
that an emergency be defined as an unexpected situation when there is a loss of primary power. 
Consider the primary definition of ‘emergency’ in Merriam-Webster.com “an unforeseen combination of 
circumstances or the resulting state that calls for immediate action.” 

• Based on this definition, a source’s scheduled maintenance is not considered an emergency. The EPA 
would not grant approval for an emergency engine to be used to produce power for the facility during 
these maintenance activities outside of the non-emergency use hours allowed by the regulations.  

Planned Utility Company Maintenance:  
Similarly, sources have asked DEQ about using their emergency classified engines to produce power for their 
facility during planned maintenance activities conducted by the utility company which results in the source 
losing utility power. Specifically, sources may be looking to classify this engine use as ‘emergency’ because they 
have lost utility power and the loss is beyond the owner/operator’s control.  

• EPA HQ indicated that operation of engines during a planned outage by the utility was not considered 
emergency operation. In support of their answer, EPA HQ indicated that EPA’s response to issue 4 in the 
attachment comes closest to answering the question directly. See the following excerpt from the 
attachment: “If a utility that provides power to a town has to go down for a scheduled planned outage, 
which is not an emergency, then the capacity to supplant that lost energy would not be considered 
emergency.” (See attachment page 4, paragraph 2) 

• EPA HQ did not think that the loss of utility power being beyond the control of the owner/operator 
made a difference in the classification of the hours of use.  

Final Thoughts:  
Based on the information EPA provided above, it appears that some sources will have a tougher time keeping 
all their engines classified as ‘emergency’ only. If you are working with a source that expresses a need to 
produce power in a recurring manner for scheduled maintenance activities, the source may need to choose one 
(or more) engines to permit as ‘non-emergency’.  



Additionally, the second situation (utility company maintenance) is important to discuss with sources whenever 
you have a chance. Many sources will likely believe that a loss in utility power for any reason would allow them 
to use their engines and classify the use as ‘emergency operation’. It is good for all permitting staff to be aware 
of these types of uses and emergency vs. non-emergency when reviewing the R1009 ‘Emergency Engine 
Operation’ Notification Form (EEO).  

74 – Fee and Invoice Info 

Big Picture: 
Invoicing and fees can include a lot of nuances. This tip is intended to provide some information regarding 
annual fee invoices, lates fees, etc. and was developed in coordination with Donald (Don) Hendrix, the AQ 
Invoice Coordinator in the Operations Section. Some listed items are for all air permits while some are specific 
to Title V or ACDP.  

• Donald Hendrix is the best point of contact for invoicing, fee, or refund questions. Don works out of the 
Air Quality Operations section in the Headquarters office.  

• Copies of invoices and late fee notices can be obtained by emailing the 
AQinvoicecoordinator@deq.oregon.gov 

• Applications that require fees (new permit applications, Notice of Construction Type 2, etc.) must be 
submitted with the applicable fees or else the application is returned and not processed. 

o Note that new ACDP permit application fees include: initial permit application fee, annual ACDP 
fee, and annual CAO fee.  

• ACDPs are always invoiced in the fall. Annual invoice due date is typically 12/1, but can vary. Be sure to 
check the invoice due date since automatic permit termination occurs based on the due date of the 
invoice.  

• ACDP sources that have not paid their annual invoice have their permits automatically terminated 90 
days after the invoice due date (e.g., 12/1 due date = 3/1 permit termination).  

o Regional staff are typically tasked with follow-up calls/emails to sources leading up to permit 
termination (following multiple late notices from HQ). This follow-up communication often 
results in a workload and time savings for the agency when compared to termination and 
communications regarding application and fees for a new permit and associated enforcement 
actions. Discuss with your manager if you have questions about contacting sources regarding 
late invoices or fees.   

o DEQ assesses late fees on annual invoices that are not paid timely. Annual fees paid at 8-30 past 
the due date are assessed a 5% late fee; payment at 31-60 days past the due date are assessed a 
10% late fee; and payment at 61 or more days after the due date are assessed a 20% late fee. 
Each of these late fee assessments is accompanied by a notice mailed to the permittee. (Late fee 
percentages are listed in OAR 340-216-8020 table 2).  

o Note that the first late fee is not assessed until the payment is 8 days late, providing sources a 
full calendar week to account for potential mailing delays.  

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=BsQ3IDjWwLpxyiXSNz9mTp82zEqhjCw5kWtHUv6TbLi0x37vAKfF!-1045449680?ruleVrsnRsn=270004


• ACDP Fees are specified in OAR 340-216-8020 Table 2 with some applicable language found 
throughout Division 216.  

• Some Simple ACDP sources move back and forth between annual ACDP fees for Simple ‘High’ and 
Simple ‘Low’ (see applicability of these fee categories in Division 216).  

o Staff assigned to these Simple ACDP sources must ensure that emissions information from the 
annual report is used to update TRAACS regarding eligibility for the ‘Low’ fee. Annual reports 
are typically due in February each year; TRAACS should be updated before August 1 each year.  

• TV Fees are specified in OAR chapter 340 division 220 with some applicable fee language found 
throughout Division 218.  

• TV sources that have not paid their annual invoice timely are assessed late fees as well. Between 7 and 
30 days late is a $200 late fee. Fees paid 30 days or more past the due date are assessed a $400 late fee. 
DEQ also has the authority to assess $400 or 20% late fee for substantial underpayments (OAR 340-
220-0180).  

• TV sources are invoiced in August each year. TV permit writers are expected to review source’s 
submittals and fill out the emissions fee assessment form and have it submitted to 
AQinvoicecoordinator@deq.oregon.gov by June 1st.  

75 – Federally Enforceable Limit on Potential to Emit 

Federally Enforceable Limits on Potential to Emit 
Federally enforceable limits on PTE are subject to enforcement actions by EPA and citizens whereas state-only 
enforceable limits are not. The Clean Air Act authorizes citizens to enforce compliance with emission standards 
or limitations and orders issued by the EPA Administrator or a State. 42 U.S.C. § 7604 Citizen suits Citizens must 
be adversely affected by the violation and normally must give 60-days notice of the alleged violation to the 
alleged violator, State and EPA prior to filing suit. 40 C.F.R. Part 54. This notice and delay period are intended to 
allow the violator an opportunity to correct their violation and to give the EPA or State an opportunity to 
enforce compliance, thus making citizen enforcement unnecessary. 

We got a question from a consultant about what is a “federally enforceable limit on potential to emit” since 
Type 1 and Type 2 NCs cannot establish these types of limits. [OAR 340-210-0225] Federally enforceable limits 
on PTE must be established by a Type 3 or 4 NC (approved through a Construction ACDP or a new or modified 
Standard ACDP) because public notice is required to establish a federally enforceable limit. As you know, our 
Plant Site Emission Limits ARE federally enforceable limits on PTE. But can installation of a control device be 
considered a federally enforceable limit on PTE? How about a limit on hours of operation?  

EPA Guidance 
Here’s a link to EPA guidance on the subject (Approaches to Creating Federally-Enforceable Emissions Limits 
memo dated November 3, 1993). This is an excerpt from the guidance: 

“Various regulatory options already exist for the creation of federally-enforceable limits on potential to emit. 
These were summarized in a September 18, 1992 memorandum from John Calcagni, Director, Air Quality 
Management Division. That memorandum identified the five regulatory mechanisms generally seen as 
available. These are: State major and minor new source review (NSR) permits [if the NSR program has been 
approved into the State implementation plan (SIP) and meets certain procedural requirements]; operating 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=BsQ3IDjWwLpxyiXSNz9mTp82zEqhjCw5kWtHUv6TbLi0x37vAKfF!-1045449680?ruleVrsnRsn=270004
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1539
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1539
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1541
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=73611
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=73611
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govregs.com%2Fuscode%2Ftitle42_chapter85_subchapterIII_section7604&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=QKR5MqH%2FEOXLGCrDPHRh4E0nKpSc16od3awZfJmekZE%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsecure.sos.state.or.us%2Foard%2FviewSingleRule.action%3FruleVrsnRsn%3D72992&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=oDSVNaUdMe6wRs%2FHCK78olUVAGapNtlf13a1mM4Clh4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsites%2Fdefault%2Ffiles%2F2015-07%2Fdocuments%2Ffedenf.pdf&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YK%2BEsoAWURxhbKf35sgQkXGkLtR6Vk3snryrEoT6Ukc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsites%2Fdefault%2Ffiles%2F2015-07%2Fdocuments%2Ffedenf.pdf&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YK%2BEsoAWURxhbKf35sgQkXGkLtR6Vk3snryrEoT6Ukc%3D&reserved=0


permits based on programs approved into the SIP pursuant to the criteria in the June 28, 1989 Federal Register 
(54 FR 27274); and title V permits (including general permits). Also available are SIP limits for individual sources 
and limits for HAP's created through a State program approved pursuant to section 112(l) of the Act.” 

The ACDP program was approved into the Oregon SIP pursuant to the criteria in the June 28, 1989 EPA 
guidance on federally enforceable state operating permit programs. See 40 CFR 52.1988. 

§ 52.1988 Air contaminant discharge permits. 

(a) Except for compliance schedules under OAR 340-200-0050, emission limitations and other 
provisions contained in Air Contaminant Discharge Permits issued by the State in accordance with the 
provisions of the Federally-approved rules for Air Contaminant Discharge Permits (OAR chapter 340, 
Division 216), Plant Site Emission Limit (OAR chapter 340, Division 222), Alternative Emission Controls 
(OAR 340-226-0400) and Public Participation (OAR chapter 340, Division 209), shall be applicable 
requirements of the Federally-approved Oregon SIP (in addition to any other provisions) for the 
purposes of section 113 of the Clean Air Act and shall be enforceable by EPA and by any person in the 
same manner as other requirements of the SIP. Plant site emission limits and alternative emission 
limits (bubbles) established in Federal Operating Permits issued by the State in accordance with the 
Federally-approved rules for Plant Site Emission Limit (OAR chapter 340, Division 222) and Alternative 
Emission Controls (OAR 340-226-0400), shall be applicable requirements of the Federally-approved 
Oregon SIP (in addition to any other provisions) for the purposes of section 113 of the Clean Air Act 
and shall be enforceable by EPA and by any person in the same manner as other requirements of the 
SIP. 

 

To be federally enforceable, a limit must also be enforceable as a practical matter. Here’s another excerpt from 
the 1993 guidance: 

“The June 28, 1989 Federal Register essentially addressed in a generic sense the core criteria for creating 
federally-enforceable emissions limits in operating permits: appropriate procedural mechanisms, including 
public notice and opportunity for comment, statutory authority for EPA approval of the State program, and 
enforceability as a practical matter.” 

As discussed in a previous Tip of the Week (#66 Capacity versus Potential to Emit), PTE, as defined in Division 
200, is the lesser of the regulated pollutant emissions capacity of the source OR the maximum allowable 
regulated pollutant emission, taking into account existing enforceable limitations. Thus, if the change at the 
source will further reduce the PTE, beyond what is already enforceable, it is a “federally enforceable limit on the 
potential to emit.”  

Two other documents that further explain federally enforceable limits on PTE are: 

• Guidance an Enforceability Requirements for Limiting Potential to Emit through SIP and §112 Rules and 
General Permits 

• Options for Limiting the Potential to Emit (PTE) of a Stationary Source Under Section 112 and Title V of 
the Clean Air Act (Act) 

A couple of excerpts from the “Guidance an Enforceability Requirements for Limiting Potential to Emit through 
SIP and §112 Rules and General Permits” state (directly quoted and typos are corrected in red): 

In general, practical enforceability for a source-specific permit term means that the provision must 
specify (1) a technically accurate limitation and the portions of the source subject to the limitation; (2) 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Farchives.federalregister.gov%2Fissue_slice%2F1989%2F6%2F28%2F27269-27286.pdf%23page%3D6&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=nLl1lRHXyJJMEUFfm5rg%2FHK6%2F67H8B8FfU%2FlTDnSpxo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-52%2Fsubpart-MM%2Fsection-52.1988&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=JUryaJd1R1cyPyx2cY%2Fup24INN5dbpIlfRIc8gUhO3g%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-52.1988&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=o0yAlzDhJZfG0csqg3InrFPghrQngIZSYs8n7%2BWDXZs%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsites%2Fdefault%2Ffiles%2F2015-07%2Fdocuments%2Fpotoem.pdf&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Fm%2F8dptK3sja5yvgEH%2BAi7%2FidHVf37hgPUeniZfbE94%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsites%2Fdefault%2Ffiles%2F2015-07%2Fdocuments%2Fpotoem.pdf&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Fm%2F8dptK3sja5yvgEH%2BAi7%2FidHVf37hgPUeniZfbE94%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsites%2Fdefault%2Ffiles%2F2015-07%2Fdocuments%2Fptememo.pdf&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=LdiX%2F5u%2Bn6bNBxRUv7Ctg5zbn%2FxGvV5ng38EQKaDdGs%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsites%2Fdefault%2Ffiles%2F2015-07%2Fdocuments%2Fptememo.pdf&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc2805bfb6bb04721754308da7554f0b6%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637951304943650511%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=LdiX%2F5u%2Bn6bNBxRUv7Ctg5zbn%2FxGvV5ng38EQKaDdGs%3D&reserved=0


the time period for the limitation (hourly, daily, monthly, annually); and (3) the method to determine 
compliance including appropriate monitoring, record keeping and reporting.  

 

“Monitoring” refers to many different types of data collection, including continuous emission or 
opacity monitoring, and measurements of various of Parameters of process or control devices (e.g., 
temperature, pressure drop, fuel usage) and record keeping of parameters that have been limited, 
such as hours of operation, production levels, or raw material usage. Without a verifiable plantwide 
limit, verifiable emission limits must be assigned to each unit or group of units subject to the subject 
to the rule or general permit. Where monitoring cannot be used to determine emissions directly, limits 
on appropriate operating parameters must be established for the units or source, and must the 
monitoring must be sufficient to yield data form the relevant time period that is representative of the 
source’s compliance with the standard or limit. Continuous emissions monitoring, especially in the 
case of smaller sources, is not required. 

This document addresses limits on PTE through rules but these monitoring requirements can also apply to 
individual permits. 

As discussed in a previous Tip of the Week (#66 Capacity versus Potential to Emit ), PTE, as defined in Division 
200, is the lesser of the regulated pollutant emissions capacity of the source OR the maximum allowable 
regulated pollutant emission, taking into account existing enforceable limitations. Thus, if the change at the 
source will further reduce the PTE, beyond what is already enforceable, it is a “federally enforceable limit on the 
potential to emit.” 

Bottom Line 
Federally enforceable limits on PTE must be established with an appropriate averaging time, have appropriate 
monitoring, recordkeeping, and reporting requirements. They are also subject to public comment. In addition 
to PSELs, the following examples may be federally enforceable limits on PTE: 

• Requirements to operate control devices with a specified control efficiency and with parametric 
monitoring to ensure proper operation; 

• Restrictions on hours of operation; 

• Restrictions on throughput, usage, or production rates; and 

• Limits from New Source Review/Prevention of Significant Deterioration permits. 

76 – New Basic ACDP Templates 
All templates are now available through Your DEQ Online. 

  



77 – Alternative LUCS (Follow Up) 

Big Picture: 
This tip provides further clarification on the process for an ‘alternative to a LUCS’ that was covered in Tip of the 
Week #45. AQ Ops have created a separate LUCS document on the PWRC for clarity, and additional email 
templates (see links below) to expedite the work associated with this alternative process. Reminder: the 
alternative process is not for sources or applicants who have a LUCS denied by the local authority and still want 
DEQ to approve the project, it is for when the local jurisdiction will not provide a determination on the project.  

More Info and ‘Why?’:  
Most often, DEQ confirms a project’s compliance with Statewide Planning Goals when the source works with 
the applicable planning/zoning jurisdiction(s) to receive an approved LUCS form. Based on input from regional 
staff and sources, local planning/zoning offices sometimes state that though the project in within their county 
or city jurisdiction, the fact that it is located on land owned or under control of the federal government means 
they will not review the land use and provide a determination for the source. 

In these instances, sources require an alternative process.  

Staff have asked questions about how this alternative process review is supposed to work and how it should be 
explained to applicants. These documents are an attempt to help clarify the alternative process when a ‘typical 
LUCS approval’ is not possible. Ops also wants to ensure permit writers are not overly burdened with work 
associated with Statewide Planning Goal compliance determinations.  

If you have any questions about this process or suggested edits to any of the documents referenced herein, 
please let me know!  

Resources:  
Document 1: “LUCS Requirements” 

• General LUCS information. [No changes were made to the information in this document] 

Document 2: “Alternative LUCS Process” 

• Specific information about the process when a ‘typical LUCS approval’ is not possible. [Provides further 
clarification on the process flow and how this will work] 

Email Template 1: “Email Template: Alternative LUCS Review Request” 

• When you receive information from an applicant ‘kicking off’ this process and are looking to send it to 
AQ Ops (to begin the consultation with DLCD/DOJ), use this template email [or refer to the Alternative 
LUCS Process document directions].  

Email Template 2: “Email Template: Process Explanation for Sources/Applicants”  

• When you have a source that will need to initiate this alternative process, you can send them this email 
which explains the process.  

From the PWRC homepage, you’ll find these documents here:  

https://www.oregon.gov/lcd/OP/Pages/Goals.aspx
https://www.oregon.gov/deq/Permits/Pages/LUCS.aspx


 

What You Need to Know:  
If you are working with a source that is going to follow the alternative process:  

1. Explain the process to the applicant (see email template on the PWRC); 

2. Email the information and supporting documentation provided by the applicant to AQ Operations (Dan 
DeFehr) using the email template; 

3. AQ Ops staff will coordinate a review by DLCD and DOJ; 

4. AQ Ops staff will provide you with DLCD and DOJ advice/input; and 

5. Your manager will consider DLCD and DOJ-provided information, discuss with leadership or other 
managers as necessary, and determine if the project has effectively demonstrated compliance with 
applicable Statewide Planning Goals.  

The updated steps to this alternative process are as follows (bold). These are copied from the ‘Alternative LUCS 
Process’ document on the PWRC:  

Responsible 
Party 

Step or Requirement 

Applicant Review all Statewide Planning Goals and clearly identify those that are implicated by the 
project.  

Applicant Review Statewide Planning Goal requirements and write-up findings to explain why and 
how the project complies with those goals.  

On federal lands, this must include documentation that a federal agency has authorized 
or otherwise approved the project.  

Applicant Provide DEQ with at least the following information about the project:  

• Legal name of the company or entity proposing the project 

• Project contact information: name, email address, and phone number 

https://www.oregon.gov/lcd/OP/Pages/Goals.aspx


Responsible 
Party 

Step or Requirement 

• Project details: latitude/longitude or tax lot number where the project is 
located, street address and city where the project is located, description of 
proposed equipment, emissions units, activities, and processes.  

Other: any other information you want DEQ to know and/or consider when 
reviewing the project for conformance with Statewide Planning Goals. 

Applicant Submit findings and associated materials from rows (1) through (3) of this table to DEQ 
regional staff.  

Regional DEQ 
Staff 

Provide copies of applicant-submitted materials to the Air Quality Operations 
section (Daniel DeFehr) via email using this email template from the PWRC or the 
email template language (below).  

HQ DEQ Staff Request review and advice from Oregon DOJ and DLCD regarding the project’s 
compliance with Statewide Planning Goals.  

Provide advice and information from DOJ and DLCD to the requesting regional 
staff.  

Regional DEQ 
Staff 

Upon consideration of advice from DOJ and DLCD, if DEQ (Regional Manager) 
determines the project is compliant, notify the applicant and continue processing the 
application.  

Regional DEQ 
Staff 

Upon consideration of advice from DOJ and DLCD, if DEQ (Regional Manager) 
determines the project is noncompliant, notify the applicant and do not continue 
processing the application.  

 

The information expected to be submitted by the applicant includes several elements that should help expedite 
the review by DLCD and DOJ. From the middle of the table above, this includes:  

Facility/Entity Info 

• Legal entity name and any other facility or company names (AKA, DBA, etc.):  

Facility Contact Info 

• Name, email, phone.  

Project Info 

• Proposed location (latitude/longitude or tax lot number), proposed location (street address and city), 
and a description of proposed activities, emissions units, and processes.  

Other Info 

• Any other relevant details that DLCD and DOJ should know about the project. 

 



Other Scenarios:  
In some instances, you may have a project on federal land that the local jurisdiction HAS approved. If you have 
questions about the legitimacy of a LUCS, you can also submit these to AQ Ops requesting a DLCD or DOJ 
review. You will use the email template linked above. For example, in one past situation, a LUCS approved by 
the local jurisdiction for a project on federal land was determined to be sufficient and approvable by DLCD. 
These situations can get confusing quickly!  

Please remember that DEQ does not expect permit writers to be land use or Statewide Planning Goal experts, 
so feel free to reach out with questions! 

79 – New Training Materials (Continued) 

Big Picture: 
AQ Operations staff have been working on developing new training materials for staff. Tip of the Week #69 
covered three new training materials on the ‘training’ PWRC page (1. Basic ACDP processing; 2. General ACDP 
processing; and 3. Notice of Construction processing) and the page now has a new addition… 

the ‘Simple/Standard ACDP Training Manual’.    

There is a lot of information to be found within these documents. If anything appears to be out of date or 
inaccurate, please let Jill or me know. We’ll update them as soon as we can.  

What’s in the new Simple/Standard Training Manual? 

Glad you asked! Here’s a sneak peek. 



 

Some questions that are answered throughout the document include:  

• Should I have a pre-application meeting with this applicant? How do I go about this?  

• Does this source need a Simple or Standard ACDP? 

• How do CAO and Short-Term NAAQS requirements affect my permitting process? 

• Is my Simple ACDP ‘High’ or ‘Low’ fee? 

• What do I need to do first when I receive a permit application from my permit coordinator? 

• When am I expected to have this permit completed and issued? 

• What should I be aware of when drafting a permit? Are there other things to review or consider? 

• Is my source an SM-80? What is an SM-80? 

• I’m renewing an old permit, what should I make sure is included before renewal? 

• How does the public notice process work?  

• I received a lot of comments during my public notice. Is there a tool to help organize my response to 
comments? 

New Training Document 
The Simple/Standard ACDP Training Manual can be found on the PWRC ‘Training’ page, here:  

  
AQ Operations attempted to cover a lot of steps, processes, and information within this one document. Some 
questions you might consider asking yourself when looking at it:  

Did we completely miss a step?  

Does your region do things a little differently than how it’s explained in the manual?  

Does part of the document read awkwardly or is too confusing?  

Please let us know! We’ll edit and add to it as needed. This is supposed to be useful for YOU. Please don’t be 
shy about feedback but consider discussing your suggested edits with your regional manager first if they’re 
changes based your region’s work more broadly.  



This is expected to be a living document and will receive revisions as policy, process, or rule changes occur. This 
document is intended to outline the decisions, questions, and processes associated with Simple and Standard 
ACDPs. Ideally, it works for a newly hired employee to quickly ‘get up to speed’ on how to work through 
issuance of a Simple or Standard ACDP. Similarly, existing staff will have a document to refer to when questions 
arise in the processing of applications/documents.  

80 – Replacement Under the NC Rules 
There has been confusion about whether we require sources to submit an NC if they are replacing an emissions 
unit, device or activity, even when that new emissions unit, device or activity decreases emissions. And what 
about maintenance and replacement of parts? Please read on to find the answers to all your replacement 
questions! 

Maintenance 
DEQ does not require sources to submit NCs for routine maintenance or repair. Routine maintenance and 
repair are covered under Categorically Insignificant Activities*:  

*Categorically Insignificant Activities do not have to submit NCs unless the activity/unit is subject to an 
NSPS/NESHAP.  

(23) "Categorically insignificant activity" means any of the following listed regulated 
pollutant emitting activities principally supporting the source or the major industrial 
group. Categorically insignificant activities must comply with all applicable 
requirements.  

(gg) Routine maintenance, repair, and replacement such as anticipated activities most 
often associated with and performed during regularly scheduled equipment outages to 
maintain a plant and its equipment in good operating condition, including but not 
limited to steam cleaning, abrasive use, and woodworking;  

 

In addition, the definition of “modification” exempts “like-for-like replacement of components,” again, not 
whole emissions units: 

(93) "Modification," except as used in the terms "major modification" “permit 
modification” and “Title I modification,” means any physical change to, or change in the 
method of operation of, a source or part of a source that results in an increase in the 
source or part of the source's potential to emit any regulated pollutant on an hourly 
basis. Modifications do not include the following:  

(a) Increases in hours of operation or production rates that do not involve a physical 
change or change in the method of operation;  

(b) Changes in the method of operation due to using an alternative fuel or raw material 
that the source or part of a source was physically capable of accommodating during the 
baseline period; and  

(c) Routine maintenance, repair and like-for-like replacement of components unless 
they increase the expected life of the source or part of a source by using component 
upgrades that would not otherwise be necessary for the source or part of a source to 
function. 



 

Any replacement of an emissions unit, device, or activity would increase the expected life of the source or part 
of the source and therefore would be a modification as opposed to routine maintenance or repair. Instead, 
installing the new emissions unit would be considered ‘construction,’ even with decreases in plantwide 
emissions. The definition of “construction” encompasses many different types of physical changes which 
require an NC.  

(31) "Construction":  

(a) Except as provided in subsection (b) means any physical change including, but not 
limited to, fabrication, erection, installation, demolition, or modification of a source or 
part of a source;  

(b) As used in OAR 340 division 224 means any physical change including, but not 
limited to, fabrication, erection, installation, demolition, or modification of an emissions 
unit, or change in the method of operation of a source which would result in a change 
in actual emissions. 

Replacing Emissions Units 
Existing rules already require NCs for like-for-like replacements of a device, activity or process or any 
combination of them:  

340-210-0225 Notice of Construction and Approval of Plans: Types of 
Construction/Modification Changes  

For the purpose of OAR 340-210-0200 through 340-210-0250, changes that involve 
new construction or modifications of sources or air pollution control devices are divided 
into the following Types:  

(1) Type 1 changes …. 

(c) Would not increase emissions from any new, modified, or replaced device, activity or 
process, or any combination of devices, activities or processes at the source by more 
than the de minimis levels defined in OAR 340-200-0020; 

(2) Type 2 changes …. 

(c) Would not increase emissions from any new, modified, or replaced device, activity or 
process, or any combination of devices, activities or processes at the source by more 
than or equal to the SER; 

(3) Type 3 changes …. 

(b) Would increase emissions from any new, modified, or replaced device, activity or 
process, or any combination of devices, activities or processes at the source by more 
than the SER but are not subject to OAR 340-222-0041(4); 

 

Further clarification that replacements require NCs will be proposed for Environmental Quality Commission 
adoption in November 2022.  

The different types of NCs have different thresholds for emissions units, devices or activities. One must look at 
the individual emissions unit, device or activity, to determine which type of NC is required. When you look at 
the individual emissions unit, device or activity, you do not consider any netting of emissions (e.g., account for 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=72992


the emissions that won’t occur with the previous unit being removed from the site). The new emissions unit, 
device or activity could REDUCE emissions but still require an NC as a replacement. 

 
If the emissions unit by itself has potential to emit greater than the SER, an evaluation of whether the 
replacement triggers NC Type 3 of Type 4 and the associated permit modifications must be done. It depends 
on the baseline emission rate or the netting basis, if applicable.  

Examples 
• A pulp mill wanted to replace a smelt dissolving tank vent. The new SDTV was more efficient, so 

emissions were going to decrease, but the emissions from the SDTV alone were over the SER so a Type 
3 NC was required. 

• A GP-16 coffee roaster proposes to replace an existing roaster (without an afterburner) with a newer 
unit that has an afterburner. The newer unit will have lower emissions in general because it is newer, 
more efficient, and has the added reductions from the pollution control device. Even though the 
emissions will decrease, this will be a Type 2 change because the afterburner will emit above the de 
minimis level of NOx (1 ton). In review of the applicable NC type, DEQ does not account for the 
reduction in emissions from removing the original roaster. In this case, even a roaster with an 
afterburner being replaced by a roaster with an afterburner will require a Type 2 NC if the NOx 
emissions from the afterburner are above the de minimis level of 1 ton.  

NOTE: During the recent discussion between Trinity and DEQ staff (08/03/2022), it was 
stated that a like-for-like replacement of an emissions unit was exempt from the 
definition of ‘modification’ and therefore such a change was not subject to the NC rules 
and requirements. This is not the case - please review the explanations and information 
above.  

Change out of Gas Turbines  
Gas compressor stations are a bit of a different situation. Turbines occasionally experience a mechanical 
breakdown or require replacement for scheduled maintenance. Some permits for gas compressor stations 
include “alternative operating scenarios” (only allowed for Title V sources under OAR 340-218-0140 
Operational Flexibility) that allow change out of turbines as “off-permit” changes rather than requiring an NC 
Type 3 since these emissions units emit at greater than the significant emission rate. These replacements must 
be a like-for-like, defined as the same manufacturer, same horsepower, and same combustion system. See the 
Meacham Compressor Station 30-0112 Permit and Review Report as an example. Other types of facilities that 
change out emissions units like gas compressor stations can also be handled similarly with alternative 
operating scenarios. See OAR 340-210-0230(4) below that allows for this scenario. 

 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=73392


340-210-0230 Notice of Construction and Approval of Plans: Notice to Construct  

(4) Where a permit issued in accordance with OAR 340 divisions 216 or 218 includes construction 
approval for future changes for operational flexibility, the notice requirements in this rule are waived 
for the approved changes. 

 

Alternative operating scenarios must be proposed by the source and request approval from DEQ. Since the 
source must record every time they change to an alternative operating scenario, not many sources propose this 
option. If your source does propose to include alternative operating scenarios in their permit, review the rules 
in OAR 340-218-0140(1) and discuss it with your manager.  

 

 



New Source Performance Standards and Replacement  
The New Source Performance Standards include replacement in their definition of “reconstruction.” If the 
source is subject to an NSPS, this is an additional aspect of replacement that must be examined. 

§ 60.15 Reconstruction. 

(a) An existing facility, upon reconstruction, becomes an affected facility, irrespective of 
any change in emission rate.  

(b) “Reconstruction” means the replacement of components of an existing facility to 
such an extent that:  

(1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital 
cost that would be required to construct a comparable entirely new facility, and  

(2) It is technologically and economically feasible to meet the applicable standards set 
forth in this part. 

… 

 

If the source is not subject to any NSPS and a new/modified/reconstructed emissions unit does not trigger 
applicability of any NSPS, your review is done. If the source is subject to an NSPS or will be if their emissions 
unit is reconstructed (based on applicability dates of each NSPS), you must determine whether the proposed 
and previously completed replacement of components constitute ‘reconstruction.’ 

Note that the ‘facility’ in this definition has been clarified by EPA to mean the emissions unit that is subject to 
the NSPS (e.g., a hospital has a natural gas-fired boiler subject to NSPS subpart Dc. The actual boiler is the 
‘facility’ for purposes of this definition, not the entire hospital). This is an important distinction when looking at 
the cost of new components compared to 50% of the capital cost to construct/install a new boiler versus a new 
hospital.  

Summary 

Activity NC needed? 

Routine maintenance, repair, and replacement such as anticipated activities most often 
associated with and performed during regularly scheduled equipment outages to maintain a 
plant and its equipment in good operating condition, including but not limited to steam 
cleaning, abrasive use, and woodworking 

No 

Repair and like-for-like replacement of components that do not increase the expected life of 
the source or part of a source by using component upgrades that would not otherwise be 
necessary for the source or part of a source to function 

No 

Replacement of an emissions unit, device, or activity that would increase the expected life of 
the source or part of the source by using component upgrades that would not otherwise be 
necessary for the source or part of a source to function 

Yes 

Replacements of like-for-like emissions units allowed under alternative operating scenarios 
[allowed via rule or permit condition only] No 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-A%2Fsection-60.15&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cf59da09257d3479033c508da95e79f74%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637987119302392517%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=fjhV1VINYPOgRVNYcv32hXzDH4IykHx3lcuBMzJXRew%3D&reserved=0


Activity NC needed? 

Construction which includes any physical change including, but not limited to, fabrication, 
erection, installation, demolition, or modification of a source or part of a source [but this  Yes 

Modification which includes any physical change to, or change in the method of operation of, 
a source or part of a source that results in an increase in the source or part of the source's 
potential to emit any regulated pollutant on an hourly basis 

Yes 

Exempt activities listed in OAR 340-210-0205(2) No 

Constructing, installing, or establishing a new source that will cause an increase in any 
regulated pollutant emissions  Yes 

Making a physical change or change in operation of an existing source that will cause an 
increase, on an hourly basis at full production, in any regulated pollutant emissions Yes 

Constructing or modifying any air pollution control device Yes 

 

If sources have not been submitting NCs for replacements (excluding replacement of components or 
replacements that are allowed under alternative operating scenarios, as described above), they are not 
complying with the existing NC rules. The proposed 11/22 rule language will provide clarification and is 
expected to help sources comply. 

81 – Air Curtain Incinerator General Permits 

Overview:  
This tip is designed to cover Air Curtain Incinerators, applicable regulations, requirements, and permit types. 
There is a NEW General ACDP and the first General TV Operating Permit - read on! 

What is an Air Curtain Incinerator? 
Air curtain incinerators are devices that burn wood waste like trees and brush. ACIs have an insulated box to 
burn the wood waste and a fan powered by a diesel engine or electric motor that blows a curtain of air over 
the box. Oregon sources use ACIs for both wildfire cleanup and fire prevention efforts. ACIs are an alternative 
to traditional open burning and produce less harmful smoke and particulate matter. There are two types of air 
curtain incinerators; one type of ACI produces biochar and the other produces ash. ACIs can be either 
stationary or portable. 

 



Cleaner Air Oregon has developed an external website for ACIs here. There is also an industry specific website 
for air curtain incinerators on the Permit Writers Resource Center. If there are things that you would like to see 
added to the ACI page on the PWRC, please let us know.  

 

How do we permit ACIs? 
Air Curtain Incinerators require a TV Operating Permit according to applicable federal regulations (more on this 
later). Like other sources that require a TV operating permit, an ACI must first obtain a permit to construct 
before they can obtain a TV permit to operate. Most sources in the past have applied for a Simple ACDP, then 
applied for a TV permit within 12 months of beginning operations on their Simple ACDP.  

The relative simplicity of ACI operation (and many, many discussions) led the agency to issue a General ACDP 
(GP-031) for ACIs. This allows ACIs to apply for, and be assigned, a General ACDP before applying for a TV 
permit instead of first obtaining a source specific Simple or Standard ACDP. You can find the Assessment 
Report (with detail sheets at the end) here on the General/Basic ACDP page.  

 
ACIs are subject to: 

• CISWI: 40 C.F.R. Part 60 Subpart CCCC Standards of Performance for Commercial and Industrial Solid 
Waste Incineration while operating as a CISWI.  

• OSWI: 40 C.F.R. Part 60 Subpart EEEE Standards of Performance for Other Solid Waste Incineration 
Units for Which Construction is Commenced After December 9, 2004, or for Which Modification or 
Reconstruction is Commenced on or After June 16, 2006 while operating as an OSWI.  

The type of incinerator (CISWI or OSWI) is based on where the material being burned comes from. There is a 
list of approved wastes on the ACI page of the PWRC. The ACI requirements in the CISWI and OSWI rules are 
almost identical but differ slightly on the opacity requirements. The general permit only allows a fire box burner 
type ACI with a certified Tier 4 engine or an electric motor. Tier 4 engines are a requirement to qualify for the 

https://www.oregon.gov/deq/aq/cao/Pages/Air-Curtain-Incinerators.aspx
https://www.oregon.gov/deq/aq/aqPermits/Pages/ACDP-General.aspx
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-CCCC&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Ccac001313bb04aa4620f08da9b663b8f%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637993160639399305%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4GnUXSPdIbstXM%2FYk5yUPnbK4xpbUHSljXATx2oZuzw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-EEEE&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Ccac001313bb04aa4620f08da9b663b8f%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637993160639399305%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=AeZqOM%2FLI1q5c7gURvxMdDxXKJpYDsMe0ZLp%2BaS2A0I%3D&reserved=0


general permit. Trench burner ACIs are not allowed because of issues with the sides collapsing based on 
conversations with other regulators.  

If the ACI is equipped with a diesel-fired Blower Engine, the following subparts are applicable: 

• 40 C.F.R. Part 60 Subpart IIII— Standards of Performance for Stationary Compression Ignition Internal 
Combustion Engines. To qualify for assignment to this General Permit, the permittee must use an 
electric engine or Tier 4 certified diesel engine for the blower, certified according to 40 C.F.R. parts 89 
and 1039, as applicable; and  

• 40 C.F.R. Part 63 Subpart ZZZZ—National Emissions Standards for Hazardous Air Pollutants for 
Stationary Reciprocating Internal Combustion Engines.  

DEQ has already permitted some ACIs on Simple ACDPs. Both the CISWI and the OSWI rules require ACIs to file 
a complete application to obtain a Title V a Permit within 12 months after commencing operation. EPA is 
reconsidering this requirement, but any change will require rulemaking (both by EPA and DEQ). To help ensure 
the TV permitting process is expedited, DEQ has issued a General TV Operating Permit for ACIs. The TV General 
Operating Permit is a permit option allowed by DEQ rules and 40 C.F.R. part 70. The TV General permit 
functions like a General ACDP (simplified application and assignment process). The Title V General Permit is 
almost identical to the ACDP General permit and is located here. You can find the Assessment Report on the 
Title V page here. The TV General Permit and Assessment Report can be found on the external TV page here. 
Existing Simple ACDP ACI sources can apply for the General Title V permit now. At this time, DEQ does not 
have separate fees for TV general permits but may establish them in a future fee rulemaking.  

 
 

A note for permit coordinators: TRAACS has been updated to allow you to input the new ACDP ACI general 
permit type. It is Fee Class 1, and permits of this type will have 31 in the permit number (like XX-XXXX-31-XX). 
Joe Westersund is working with Software Development & Integration (SDI) to get this new permit type added 
to AQ Permits Online. The concept of having a Title V general permit is new, and there is no special place in 
TRAACS for that. Title V general permits should be entered into TRAACS as though they were normal Title V 
permits. They will have a permit number like XX-XXXX-TV-XX. If you have questions when entering these new 
permit types into TRAACS, please contact Joe Westersund.  

There were many quirks in permitting ACIs because some are portable and also subject to Cleaner Air Oregon. 
You can read all about them in the Assessment Report. 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-IIII&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Ccac001313bb04aa4620f08da9b663b8f%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C637993160639399305%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=oEAr9%2BbtdLTXiUY5abH8gQvYrbR%2BzGJeqIw3rMRNXHE%3D&reserved=0
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https://www.oregon.gov/deq/aq/aqPermits/Pages/TV.aspx


82 – AQ Records Retention 

General Topic Overview 
This tip is intended to shine some light on how DEQ air quality staff interact with the Records Retention 
schedule.  

First, it’s important to recognize that there are two records retention schedules. One for State Agencies codified 
in rule (OAR chapter 300 division 166) and one for DEQ specifically (DEQ Records Retention Schedule), which is 
broken out into sections for each media. In most cases, regional AQ staff can focus on the DEQ specific 
schedule and the air quality section within that document.  

What you need to know: Use/refer to the records management SharePoint page when questions arise: 
Records Management (state.or.us). Where this tip doesn’t answer your records questions, please reach out to 
the records team at RecordsRequest@deq.oregon.gov). The WorkDay platform is where DEQ staff engage with 
many different training modules- at least one of which is records-based. If you have not yet taken a records-
based training, discuss this with your manager or the records staff as that may be a great first step.   

1. What is a public record? 

A public record includes things that document or justify a decision made. A public record must meet a three-
part test:  

• Is prepared, owned, used or retained by a state agency; and 

• Relates to an activity, transaction or function of a state agency; and 

• Is necessary to satisfy the fiscal, legal, administrative or historical policies, requirements or needs of the 
state agency. 

But there’s a catch… 

• Everything is subject to public records requests, whether the agency had to retain it or not. Once DEQ 
receives a request, the agency must provide everything that is relevant, even if it’s not a public record, 
which is why it’s good to periodically clean up things that aren’t required to be retained! (A Public 
Records Request tip is coming soon!) 

 

So, the question you need to ask yourself isn’t necessarily ‘is this a public record?’ but rather, ‘does DEQ 
need to retain this?’ 

2. What doesn’t need to be retained? 

Lots of things don’t need to be retained per the records retention schedule. Typical correspondence with a 
source explaining something that is already on DEQ’s website or in rule does not need to be retained. Drafts of 
a permit that don’t include substantial revisions do not need to be retained. See below for more information.   

Which raises the question about commonly used/created AQ documents… 

3. What common AQ documents do I have to retain?  

 First- review the records Cheat Sheet provided by the Records Management team (SharePoint Page- see snip 
of the page below). It covers a few simple high-level questions that will help you quickly determine if item X 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=591
http://sos.oregon.gov/archives/Documents/recordsmgmt/sched/schedule-deq.pdf


must be retained. For the things that fall outside of the cheat sheet, discuss with the records team, or use the 
information below (effective as of 9/27/2022):  

 
• Drafts Documents: Keep drafts for one year after final publication.  

o Only drafts that include substantial revisions must be retained. For example…  

 Permits. Likely steps where a draft should be retained include initial drafted permit 
document; revisions from internal reviews; revisions from external applicant review; 
revisions from response to public comments.  

 Review reports. Same as ‘permits’.  

 Detail sheets. Same as ‘permits’.  

 Inspection reports. Copies of an inspection report that are marked up while you’re in 
the field are a draft inspection report. However, if all information from your report in the 
field is included in the final inspection report in the source file, then the hand-noted 
inspection report can be disposed of as it is a duplicate of the information contained in 
the final report.   

• Final Documents:  

o ACDP vs. TV are listed individually in the records schedule.   

 TV Source File. Retain 40 years; then destroy.  

 ACDP Source File. Retain source file for 20 years after closed; then destroy.  

 Permits. Final permits will be part of the source file and are subject to the ACDP/TV 
source file schedule above.  

 Review reports. Review reports will be part of the source file and are subject to the 
ACDP/TV source file schedule above. 

 Detail sheets. Detail sheets will be part of the source file and are subject to the ACDP/TV 
source file schedule above. 



 Response to comments. Response to comments will be part of the source file and are 
subject to the ACDP/TV source file schedule above. 

 Inspection reports. Inspection reports and photos/photo logs will be part of the source 
file and are subject to the ACDP/TV source file schedule above. 

• Outlook Calendars: One year.  

o While Outlook items are specifically called out on the cheat sheet, the same three-part test 
regarding a public record applies. So, personal reminders and anything not needed to document 
agency business can be deleted from Outlook/does not need to be retained.  

 

• Communications 

o Emails to/from sources or the public. It depends. If the email is communicating information 
that is readily available on a website or other public-facing resource (permit condition, rule, 
federal regulation, etc.), you can delete it. Emails about a specific program, project, or policy 
decision are subject to the records retention schedule.  

o Voicemails- not subject to retention schedule. (If you forward a voicemail recording to email, 
the email needs to be retained).  

4. What are some examples?  

Please remember the ‘catch’ listed above: If the agency has kept a document, it is a public record that 
must be produced for a records request if it’s relevant. Thus, examples below will clarify whether the 
thing(s) must be kept or can be tossed. Consider reading through the example and attempting to 
discern whether you think it’s a ‘keep or toss’ before reading the answer in brackets.  

• During an inspection you jot down several hand-written notes on a printed copy of the inspection 
report. When you’re back at the office, the hand-written notes are transposed and included in the 
typed/final version of the inspection report. Do you ‘keep or toss’ the inspection report from the field 
with your hand-written notes? 

o For records purposes, the handwritten notes serve no function. The information is contained 
within the final inspection report, which would be the ‘cleanest’ way to share and save this 
record. The draft inspection report became a duplicate when you finalized the inspection report 
for the source file which contained these hand-written notes. [Toss].  

• You receive an email from a source asking about a specific permit condition or rule requirement. You 
respond via email, explaining how they’re expected to comply with the specific permit condition or rule. 
Do you ‘keep or toss’ this email after you send it? 

o For records purposes, this email to the source serves no function. The permit condition or rule is 
readily available for anybody to read online (AQ Permits Online or the actual OAR requirement), 
so your explanation of the requirement is not an agency decision and does not need to be 
retained to document agency business. [Toss] 



• You send a draft permit to the applicant for their review before public notice. They provide a 
substantially marked-up version back with many suggested changes. You accept a lot of the suggested 
changes, and the draft permit has now been ‘substantially revised’. Do you ‘keep or toss’ a copy of the 
permit?  

o A draft that includes substantial revisions must be kept as a record for one year after final 
‘publication’ (i.e., permit issuance). This could be saved in the same Windows file explorer 
location as the rest of the permit documents associated with this source or might be kept via 
email attachment. [Keep/save a copy] 

• You send a draft permit to the applicant for their review before the public notice. They provide a 
marked-up version back with suggested changes. You do not accept most of the changes and the ones 
accepted are minor clarifications or typographical corrections. Do you ‘keep or toss’ a copy of the 
permit? 

o This draft of the permit does not include substantial revisions and does not need to be retained 
(i.e., Between all these versions there are not substantial revisions: the version you drafted and 
sent to the applicant, the version after they edited/commented, and the version you have after 
making changes based on applicant review). [Toss/Don’t save a copy] 

Substantial Revisions  

I think we should acknowledge (and the records team did with me already) that the term ‘substantial revisions’ 
regarding draft document retention is a bit ambiguous. It may be helpful to think of changes to a draft permit 
in terms of DEQ’s definitions of permit modifications. For example, if your change to the draft permit aligns 
well with the definition of ‘complex technical permit modification’, there is a high likelihood that the change is 
a substantial revision, and a copy of the draft should be retained.  

OAR 340-216-0030 Definitions of permit modification types:  

Type of Modification or Change Substantial Revision or Not? 

(1) “Basic technical modification” includes, but is not limited to changing 
source test dates if the equipment is not being operated, and similar 
changes. 

By itself, not likely a substantial 
revision.  

(2) “Complex technical modification” includes, but is not limited to 
incorporating a complex new compliance method into a permit, 
adding a complex compliance method or monitoring for an emission 
point or control device not previously addressed in a permit, adding a 
complex new applicable requirement into a permit due to a change in 
process or change in rules, and similar changes. 

 

Likely a substantial revision.  

(3) “Moderate technical modification” includes, but is not limited to 
adding a simple compliance method or monitoring for an emission 
point or control device not previously addressed in a permit, revising 
monitoring and reporting requirements other than dates and 
frequency, adding a new applicable requirement into a permit due to a 

 

Likely a substantial revision.  



Type of Modification or Change Substantial Revision or Not? 

change in process or change in rules, incorporating NSPS and NESHAP 
requirements, and similar changes. 

(4) “Non-technical modification” means name changes, change of 
ownership, correction of typographical errors and similar 
administrative changes. 

By itself, not likely a substantial 
revision.  

(5) “Simple technical modification” includes, but is not limited to 
modifying a compliance method to use different emission factors or 
process parameters, changing reporting dates or frequency, and 
similar changes. 

By itself, not likely a substantial 
revision.  

 [NOTE: The definitions are only included to provide clarification on how to classify revisions to drafts and 
whether those drafts need to be retained.] 

Further, changes to draft documents can also be viewed through the lens of the three-part test. Does the 
change to the draft document hit all three components?  

Record to be Retained Test Your Change to a Draft 

Is prepared, owned, used or retained by a state 
agency; 

Always true while working on DEQ documents (e.g., 
permits) 

Relates to an activity, transaction or function of a 
state agency; and 

Always true while working on DEQ documents (e.g., 
permits) 

Is necessary to satisfy the fiscal, legal, 
administrative or historical policies, requirements 
or needs of the state agency. 

Subjective based on whether change is substantial. 
Understanding when, how, or why major changes were 
made to a document is necessary for the needs of the 
agency. Discuss with manager or Records Management 
Team as needed.  

AQ Operations is interested in any decisions that you make regarding substantial revisions.  

Please email Dan the relevant information as you make the decision so that it can be documented for 
consistency moving forward.   

5. Other stuff to know:   

• Records Management SharePoint Page: Records Management (state.or.us)  

• Records Management Team Email Address: RecordsRequest@deq.oregon.gov 

• Quick Cheat Sheet for records determinations: Cheat Sheet.  

• Can staff keep records longer than the retention schedule says?  

o The retention schedule provides a minimum and maximum; staff should follow the schedule.  



o If there is a significant reason to deviate from the schedule, discuss with your manager and the 
Records Management team. The retention schedule may need to be updated to include specific 
caveats for your situation and similar situations that may arise in the future.  

o The DEQ retention schedule can be modified as needed, like an Internal Management Directive 
or the Enforcement Guidance. The process includes discussion and agreement between DEQ 
and State Archive staff and internal reviews/approvals.  

o If you think there are parts of the retention schedule that should be changed, discuss with the 
Records Management team. Changes are typically compiled for a while and then all made at 
once to reduce overall workload. However, the retention schedule is reviewed and updated 
every 5 years and can also be modified ad-hoc when necessary.  

• The DEQ records retention schedule is currently undergoing an overhaul. If you’re wondering if the 
ACDP source file is 20 years after the permit is terminated or 20 years after the equipment is removed 
and the actual source has ceased operations, you’re not alone. These things are looking to be clarified 
in this next round of revisions.  

83 – Reconsideration and Judicial Review 

Overview 
This tip is designed to explain what happens when a permit or permit modification (both ACDP and Title V) is 
challenged, either by the source or the public. The flowcharts mentioned below also show the process when 
EPA requires reopening of a Title V permit or when DEQ revokes an ACDP or initiates a DEQ ACDP 
modification, even though this TOTW only covers Reconsideration and Judicial Review.  

Challenges from the public must be made within 60 days of permit issuance and sources challenging their own 
permit must do so within 20 days. Read the rest of this tip for more info. 

Reconsideration and Judicial Review 
Who can challenge a permit and when? To answer this question, we have developed flowcharts that are located 
here: 

 
The process for permit challenges by the permit applicant is straightforward—their only avenue to challenge 
the permit is by asking for a contested case hearing after the permit is issued.  



OAR 340-011-0500 

Except as otherwise provided in OAR 340, division 011, contested cases will be 
governed by the Rules of the Office of Administrative Hearings, specifically OAR 137-
003-0501 through 0700. 

 

The process for permit challenges by third parties is more complex, because they do not have the right to ask 
for a contested case hearing. Because third parties do not have the right to a contested case hearing, for them 
the permit decision is considered an “order in other than a contested case.” The rules and statutes for permit 
challenges by third parties can be found in OAR 137-004-0080, Reconsideration - Orders in Other than 
Contested Case and ORS 183.484, Jurisdiction for review of orders other than contested cases. Let’s start by 
defining some of these legal terms (for those of you who are as legally illiterate as I am) as these terms are 
used in the context of challenges to permits by third parties: 

• Order in other than a contested case = final order issued by DEQ = permit 

• Contested Case =A request for hearing on DEQ’s decision must be made by the applicant 
(never third parties) in writing within 20 days of the effective date of the permit and state the 
grounds for the request. The hearing will be conducted as a contested case hearing.  

• Third party = anyone but the applicant (basically the public) 

• Reconsideration = Asking DEQ to reconsider and make a new decision, instead of immediately 
filing a challenge in circuit court. Third parties are not required to ask for reconsideration—they 
can go straight to court if they wish. 

Third Party Challenges 
After DEQ issues a permit, there are two avenues for third parties (public) to challenge the permit: 

1. Under reconsideration: 

a. A third party can petition for a reconsideration by DEQ, but it must be within 60 days of permit 
issuance.  

b. If DEQ decides to reconsider, there is no specific process that must be followed. In this case, 
DEQ would withdraw the challenged decision (permit) and then make a new decision. DEQ may 
make any decision it wants to make on reconsideration—including issuing the permit exactly as 
it did originally. Afterward, third parties have the same rights to challenge the new decision as 
they had to challenge the original decision.  

c. When DEQ receives a request for reconsideration from a third party, the decision (permit) is in 
effect unless and until DEQ grants reconsideration, which effectively withdraws the decision 
(permit). The permittee must comply with the previously issued permit until DEQ issues the new 
permit under the reconsideration. If DEQ denies reconsideration, then the new permit remains 
effective. If this is a new permit for a new source, the source cannot construct or operate. Please 
see below for the reconsideration process and example documents.  

2. Under judicial review:  

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Foregon.public.law%2Frules%2Foar_137-004-0080&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc4682cee00cf43e3469508daa6744b44%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638005315686156522%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mV9CBrnLXvmzX6IRw0Tl8D67168ja3dC75oBGL1ykeE%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Foregon.public.law%2Fstatutes%2Fors_183.484&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cc4682cee00cf43e3469508daa6744b44%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638005315686156522%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=OZc5Tjr6wZJnoF30hAHR0zjBY9Z25ThlVQTicDD4WH0%3D&reserved=0


a. Without asking for reconsideration: A third party can directly petition for judicial review by a 
circuit court without asking for reconsideration first, but it must be within 60 days of when the 
order is served (basically when the permit is issued).  

b. After asking for reconsideration: A third party can petition for review by a circuit court (judicial 
review) after asking for reconsideration if DEQ denies or doesn’t act on the petition for 
reconsideration, but the third party must file the petition within 60 days of when the DEQ 
petition is denied.  

c. Under judicial review, the permit decision is in effect, except that the third party can ask the 
court to stay the order (permit). If the court grants a stay, then the permit is not effective until 
the challenge process is complete, and a final permit is issued. 

Applicant Challenges 
After DEQ issues a permit, there is one avenue for the applicant to challenge the permit: 

1. Under contested case: 

a. The applicant (never third parties) can request a hearing on DEQ’s decision in writing within 20 
days of the effective date of the permit and must state the grounds for the request. 

b. If the applicant requests a hearing and, at any point, DEQ realizes a poor decision was made, 
DEQ may withdraw its decision, thereby ending the contested case hearing (it is mooted out, 
because there is no longer a final order at issue), and then DEQ can issue a new decision 
(permit). The applicant then has the same opportunity to request a contested case hearing 
within 20 days of the newly issued decision (permit). If the applicant does not ask for a hearing, 
the permit is effective on the 20th day after DEQ issues its decision. 

c. As soon as the applicant asks for a contested case hearing, the decision (permit) is NOT in 
effect—not until final resolution of the hearing and appeals.  

d. A contested case hearing goes first to an Administrative Law Judge to hear the initial case. DEQ 
and the applicant can enter into settlement negotiations if they wish. The ALJ will issue a 
proposed order on whatever issue is being challenged, but then the parties have the right to ask 
the EQC to review that decision. The EQC makes its own final decision and issues an order 
stating its own findings of fact and conclusions of law. That EQC decision is subject to an appeal 
to the Court of Appeals. The applicant has 60 days from the date the EQC issues its decision to 
request review by the Court of Appeals. Again, the new permit is not effective until all appeals 
are completed. 

Process and Example Documents 
• When the public petitions for reconsideration, the petition will probably go to the Air Quality Division 

Administrator. The permit for Columbia Pacific Bio-Refinery was challenged by environmental advocacy 
groups and the petition is here. If you receive the petition for consideration directly, please share it with 
your manager to discuss next steps. Oregon DOJ may need to be involved. 



• If a petition for reconsideration is submitted, DEQ must decide whether to accept or reject the petition. 
This is not an agreement to make any changes to the permit but just a decision on whether to entertain 
the petition. In the CPBR case, DEQ granted the petition for reconsideration, in part, and denied it, in 
part and that order is here.  

• From there, staff research the issues, make a decision, and revise the permit as appropriate. The permit 
writer is involved but the extent of involvement really depends on the petitioner’s claims. The decision 
for CPBR is contained at the end of the Review Report here.  

84 – Public Records Requests 

Overview of Public Records Requests 
This tip is designed to explain what to do if people ask us for information. Can we just email them what they 
ask for? When do we require them to submit a public records request?  

Is it a public records request?  
Deciding on whether to require a records request or just provide the information is a good question—it’s a bit 
of a judgement call. In general, employees are free to share (non-sensitive) information in the course of their 
work without requiring someone to go through the public records request process. As a general rule of thumb, 
if it would take longer to explain to someone how to submit a request than just send them the record, just 
send it! That said, if providing the information is outside the scope of normal work duties and will take 
considerable time and effort to compile (especially if any review is required or the volume is such we can’t 
attach to email) we should ask them to submit a request so we can track that work. Another consideration that 
sometimes applies around contentious topics is we can opt to require everyone to go through the formal 
process to ensure fair and equitable access to all parties. This is a determination that programs can make 
around certain types of records for consistency sake. 

NOTE: emails and Teams chats are records and subject to records requests! 
Sometimes it’s better to have a telephone conversation rather than sending emails or 
Teams chats, especially if the information is sensitive.  

Public Records Requests 
DEQ has a website for public records requests and it looks like this:  

 
There are lots of Frequently Asked Questions that may have the answer you are looking for. If someone 
requests records from DEQ, they must create an account in order to download records and monitor the status 
of the requests in DEQ’s online portal.  

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Foregondeq.govqa.us%2FWEBAPP%2F_rs%2F(S(krpeap1mazhkiqoqkafg4pml))%2FSupportHome.aspx%3FsSessionID%3D&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cecb3c63a80554d16d57408daabf7fccc%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638011378855108305%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=EaVtdWNHegvgKgMmX6xg%2FNQw6pm%2FN1CxFJo82NDS%2FVc%3D&reserved=0


Cost of records request 
If the request requires more than 30 minutes of staff time, and reproduction cost is over $25, DEQ staff will 
contact the requester about a time estimate and any costs associated with processing the request. Clerical time 
is charged at $25/hour. Copying is charged at $0.07/page. More details on costs are on the public records 
request website under Frequently Asked Questions.  

Suggestions to make records requests easier  
• Try to send links to documents rather than the document itself. If you have an ongoing need to share 

files with external parties, you should contact IT to set you up on Google Drive. IT wants people to go 
through them for security reasons. Eventually we’ve been told that DAS will turn on the ability to share 
files using OneDrive outside the state, but they’re still ironing out some security provisions so stay 
tuned. Here is a link to a decision tree that was created when it comes to sharing externally using links. 

• Keep records organized. If you are working on an individual permit, keep the records for that source in 
a separate file. Do the same for emails about that source.  

What happens if I get a records request? 
All DEQ programs have designated Public Records Requests coordinators who process requests and will handle 
gathering and releasing records to the requester and assessing any fees. If the coordinator needs records 
directly from you, they will assign you an activity. You will get an email titled “Action Required (Time 
Sensitive)”—please review at your earliest convenience and click the link in the email to provide the records or 
indicate that you have no records. An example of the email is included below. If you cannot make the deadline 
or have any other questions just let the request coordinator know! See this step-by-step guide for more details. 

 



Reminder: CAO maintains separate facility files for all sources that have been evaluated under CAO (new and 
existing). So, as regions are fielding public records requests, remember to check with the CAO team. 

85 – AQ Definitions in Division 200 

Overview of Definitions in division 200 
This tip is a reminder that when you are reading any rule, you should check to see how terms are defined in 
division 200 and in the individual division if it has its own definitions.  

Division 200 definitions 
Before the rulemaking in 2015 (otherwise known as the kitchen sink rulemaking because it changed so many 
divisions), definitions were included in different divisions. And of course, the same term was defined differently 
(slightly or dramatically) in different divisions. During the kitchen sink rulemaking, almost all of the definitions 
were moved to division 200 to make it easier for people to go to one place for definitions. Some definitions 
were left in the different divisions because they pertained only to that division (see division 204 example 
below).  

Most divisions have this rule that points to division 200 for definitions and has no definitions in the rule itself: 

 
Other divisions have the same or a similar pointer but has its own set of definitions: 

 

Multiple definitions 
In some cases it was not possible to combine definitions, so there are different definitions of the same term for 
different divisions: 



 
We asked the Secretary of State if we could use a different font for defined terms so people would know to 
look at the definition, but they said no. Darn! 

Undefined terms 
There are some terms used in our rules that we do not define. In the Department of Justice rulemaking training, 
they state that the Webster's Third New International Dictionary, 3rd ed. 2002 should be used. That dictionary 
is the Oregon Court’s default rule. It is the dictionary that the appellate courts use to interpret terms, and that’s 
why DOJ suggests using it. In any argument DOJ makes to the Court of Appeals or Supreme Court, DOJ will 
always use that dictionary. Unfortunately, that dictionary is not available electronically, but we can ask the 
Oregon State Library to do a search for us in Webster’s. 

The following definitions were supplied from Websters’ Third by the State Library (more to come on these 
particular definitions in a later TOTW – stay tuned!): 

 

 

 

 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fccrls.ent.sirsi.net%2Fclient%2Fen_US%2Foslenterprise%2Fsearch%2Fdetailnonmodal%2Fent%3A%24002f%24002fSD_ILS%24002f0%24002fSD_ILS%3A751424%2Fada%3Fqu%3Dwebster%2527s%2Bthird%26d%3Dent%253A%252F%252FSD_ILS%252F0%252FSD_ILS%253A751424%7EILS%7E0%26h%3D8&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C4d2b00eccb81446959b108dab17980d1%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638017432659876536%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=MLxtLPr8VMTOqKPskTpLnjD9fUk2wmKUR6Obeu5e7aA%3D&reserved=0


 

Summary 
Definitions are important, especially when reading rules! Please feel free to reach out if you find a term that 
needs a definition in our rules or if you need help in interpreting terms (those defined in our rules and those 
obtained from Websters). You can also check in with your managers to ensure consistent application and 
interpretation. 

86 – ACES Inspection Types 

General Topic Overview: 
This tip explains the differences in the several site visit types that are available to choose from within ACES 
(Agency Compliance and Enforcement System) when you’re doing inspection work. DEQ reports many things 
to EPA in a variety of formats. Inspections are reported to EPA directly via data transfer from ACES. There are a 
few key pieces of information within ACES that are used to ‘flag’ specific inspections for being reported/sent to 
EPA within the system, which means site visits must be logged in a specific way.  

This tip will briefly touch on DEQ’s Compliance Monitoring Strategy (CMS) plan as well, which is how DEQ 
demonstrates appropriate implementation of the state’s Title V operating permit program and meets EPA 
commitments.  

Quick Link to your ACES Dashboard: ACES Dashboard (state.or.us)  

EPA Oversight Levels: 
Compliance Monitoring Strategy (CMS) Memo 

Let’s take a quick look at what CMS is and means! As part of DEQ’s approved Title V Operating Permit program, 
some inspections must be done on a set schedule. By default, EPA requires states to conduct a Full Compliance 
Evaluation (FCE) at each Title V source every 2 years and SM80 sources every 5 years. This is because TV and 
SM80 sources have a specific level of federal oversight that includes a more detailed approach from EPA. EPA 
has established a policy and memo that sets expectations for how states should appropriately monitor these 
sources for compliance and how EPA will provide oversight of the states. This is in the CMS policy memo from 
EPA, which can be found on the PWRC here.  

If DEQ wants to deviate from the 2- and 5-year schedules listed in the CMS policy, an alternative CMS (ACMS) 
plan must be submitted and approved by EPA, following specific processes. 

In 2020/2021 DEQ submitted an alternative CMS plan to EPA, requesting to conduct some TV inspections every 
3 years instead (you can see which sources are on a 2-year, 3-year, or 5-year inspection frequency from this 
document on the TV page of the PWRC). The schedule reverts to every 2 years for TV sources 9/30/2025 unless 
another ACMS is submitted and approved before then. The stated goal of this change was to allocate 
additional resource to the permit backlog reduction effort.  

 

EPA approved DEQ’s alternative CMS (ACMS) in early 2021. DEQ’s full ACMS submitted document can be found 
on the PWRC Title V page here.  



If you have a site that becomes an SM80 or ceases to be an SM80, please share the information with your 
manager and AQ Operations staff- DEQ will want to ensure the source is added to, or removed from, the list of 
CMS sources in a timely manner.  

All Other Sources:  
Every other source not covered by the CMS plan (or ACMS plan) is subject to a different level of federal 
oversight (less detailed approach by EPA). Even though the specific oversight of inspections at these other 
sources is less detailed, they are still very important to the integrity of DEQ’s air quality permitting program. 
DEQ’s ACDP program (Division 216) is part of the State of Oregon Clean Air Act Implementation Plan (SIP).  

ACES Inspection Types: 
When adding an inspection to ACES, the ‘regulatory program’ will always be ‘AQ Permitting’ for both ACDP and 
TV inspections. When you select the regulatory program, the ‘site visit type’ field will populate with options for 
AQ inspections.  

 
These site visit types include:  

• Compliance Schedule Increment 

• Documentation of Violation 

• EPA Audit Inspection 

• Equipment Operation for Tax Credit 

• File Review 

• Informational Inspection 

• Maintenance of Compliance 

• NESHAPS Inspection – Point Source 

• Non-EPA Committed Inspection 

• NSPS Inspection 

• Off-site TV or SM80 FCE  

• Off-site TV or SM80 Partial 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsips-or%2Fepa-approved-regulations-oregon-sip&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7C6d27ae1b1bfd4378260608dab6dd8d9e%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638023359940083282%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=A3yISk5EoWxg7lu%2F34QBxp7sUOFfpbWLuoqv6bpz724%3D&reserved=0


• On-Site TV or SM80 FCE 

• On-Site TV or SM80 Partial 

• Response to Complaint 

• Verify Compliance with Opacity Limits 

This is a lot to pick from! Which should you use? Most of these are for specific types of inspection activities. For 
example, ‘file review’ is for when you’re in the office reviewing the source file. Or ‘documentation of violation’ 
should be used when you just need to have an inspection logged in ACES to generate a violation. An 
inspection might be multiple inspection types; be sure to add each inspection type that applies to your specific 
inspection effort.  

Based on how an inspection is entered into ACES, it will or won’t be reported to EPA (automatic transfer from 
ACES to EPA). EPA’s system for sharing compliance and permit data for sources with the public is called ICIS-
AIR, this is how DEQ’s inspections of specific sources (TV and SM80) are uploaded and shared with the public 
by EPA. Staff are not expected to input inspection data directly into the ICIS-AIR system.   

What is FCE and what is Partial? (Only for TV and SM80 sources)  
• FCE. An inspection is a Full Compliance Evaluation (FCE) if you looked at every permit condition and 

determined whether the facility was in compliance.  

• PCE. An inspection is a Partial Compliance Evaluation (PCE) if you determined compliance with 
some, but not all, permit conditions.  

o PCE’s are typically used when an inspector is going to ‘split up’ inspection work for a single 
source. Two or more PCEs would be done within the inspection period (2, 3, or 5-years based 
on the source) such that by the time the next FCE inspection is due, the equivalent of a Full 
Compliance Evaluation has been completed (all permit conditions checked).  

 For example: if you are going to inspect a large complex source, it may be efficient to 
inspect a specific subset of equipment and conditions during inspection 1 in March 
(PCE); then conduct inspection 2 in May (PCE) to inspect the remaining equipment 
and determine compliance/noncompliance for the remainder of the permit 
conditions.  

o Note that during 2020/2021, EPA established a separate memo that provided states a 
reasonable amount of leniency regarding inspections. States were allowed to request that a 
source receive a PCE and be counted as an FCE due to health and safety concerns associated 
with the COVID-19 pandemic. In one-off situations like this, PCEs may also be used. Please 
be aware that this is not common and required significant communication with EPA.  

The Most Important Site Visit Types:  
There are many reasons you may find yourself in the field or in the office conducting inspection activities that 
are not intended to complete a regularly scheduled inspection; in these cases, there are some site visit types 
that you absolutely should not use and some that you should. DEQ has an established inspection frequency 
schedule (e.g., SM80 sources to be inspected every 5 years, GP sources every 5 or 10 depending on the permit, 
etc.). When these ‘due’ dates come up, an inspection should be completed that determines compliance or 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fenviro%2Ficis-air-overview&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7C6d27ae1b1bfd4378260608dab6dd8d9e%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638023359940083282%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2B6pxYU3%2BJL5ql4sHOhHOv%2FL%2FPMZ0cNT6H7qe%2FJ0uSsA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fenviro%2Ficis-air-overview&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7C6d27ae1b1bfd4378260608dab6dd8d9e%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638023359940083282%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2B6pxYU3%2BJL5ql4sHOhHOv%2FL%2FPMZ0cNT6H7qe%2FJ0uSsA%3D&reserved=0


noncompliance for the source. These planned and recurring inspections should be entered into ACES with at 
least one of the following inspection types:  

• SM80 and TV sources: One of the ‘off-site’ or ‘on-site’ inspection options must always be used: 

o Off-site TV or SM80 FCE  

o Off-site TV or SM80 Partial 

o On-Site TV or SM80 FCE 

o On-Site TV or SM80 Partial 

• All other ACDP sources:  

• Non-EPA Committed Inspection 

As mentioned, if your inspection also covers another specific inspection type, you should include it (e.g., if 
you’re following up with a complaint and decide to combine that effort with an inspection that is coming up for 
a General ACDP source, you should use inspection types ‘Non-EPA Committed Inspection’ and ‘Response to 
Complaint’ because you’re doing both). However, if the ‘Non-EPA Committed Inspection’ or ‘Off-Site/On-Site’ 
inspection types aren’t used, internal inspection tracking might flag the site as not having had a regularly 
scheduled inspection completed.  

What is Off-site and what is On-site?  
An on-site inspection was completed if you conducted a ‘boots on the ground’ inspection. This does not mean 
that all inspection activities were conducted on-site. In fact, it may be most efficient to request records be 
emailed to you ahead of time, review said records, and make notes about your findings to ask specific 
questions when you conduct the on-site part of your work several days later. You might also conduct a file 
review ahead of your on-site inspection. If you leave your workstation to drive to the source and conduct a 
reasonable amount of inspection work, you can list the inspection as ‘on-site’ in ACES, regardless of the 
‘support’ or ‘preparation’ work that was done remotely or off-site. Be sure to discuss announced vs. 
unannounced and inspection processes with your manager as needed.  

For inspections that are conducted 100% remotely, where you don’t go to the source, the inspection should be 
listed as ‘off-site’. If you leave the office to conduct a fenceline check the source for opacity, odors, etc. but do 
not actually go onto the property, the inspection should be input as ‘off-site’. Use your reasonable discretion to 
determine whether on-site or off-site is appropriate; if you have questions, please ask your manager, or reach 
out to AQ Operations staff.  

What do I really need to know?                                                                          
• Is the source you’re inspecting a TV or SM80 source?  

o If yes, you must use the ‘Off-site or On-site FCE/Partial’ site visit types, as appropriate, when 
logging inspections in ACES (in addition to any other relevant site visit types).  

o If no, you must use the ‘Non-EPA Committed’ site visit type, as appropriate (in addition to 
any other relevant site visit types). 

  



87 – BS and GP Equipment List 

General Topic Overview 
What equipment is permitted by a specific General or Basic permit? What does source A, B, or C actually have 
on site? How am I supposed to know what to expect when I conduct an inspection? These are great questions. 
I’ll be honest- there’s no great answer... AQ Operations and Tech Services staff are currently working with the 
YDO team to determine what equipment information can and should be available in YDO for each source. This 
might end up being a simple equipment list for each permitted source, but it’s TBD.  

AQ Operations staff have received several inquiries from regional staff over the past few years regarding 
equipment tracking and Basic/General permits. Operations staff have responded to this, in part, by revising 
many of the ACDP application forms to collect more relevant information about the source’s operations and 
equipment. To supplement, Operations is sending this Tip of the Week to provide a few additional options that 
you might consider using to track and document equipment at your Basic or General ACDP sources.  

For those of you working with Basic and/or General ACDPs, please discuss with your manager if you feel one of 
these options or processes will help streamline or expedite your work. Below are several ideas for how you 
might elect to collect and document the equipment and processes at a given source. 

Please note that if you engage in information collection in this manner, DEQ will end up with updated 
equipment lists and relevant source details. It is highly recommended that this documentation be saved 
electronically in a location that is accessible to all (e.g., where the final permits, review reports, etc. are located 
on your regional Shared Drive is a good option). If you plan to save information in this way for your sources, 
please discuss with your manager to make sure your region is doing so in a consistent manner. For Basic 
ACDPs, it’s recommended that this information be added to the Review Report.  

Please be aware that NONE OF THIS IS REQUIRED OF YOU. IT IS OPTIONAL IF YOU FEEL LIKE IT WOULD 
BE HELPFUL.  

Process Overview: Find out/confirm the equipment that is on site and document 
it.  

When should I request the 
information?  

At any point really. DEQ retains the authority in Division 214 to request any 
information that is reasonably required to regulate a source (an equipment 
list is clearly within that scope). You may elect to ask sources for this 
information approaching permit expiration, before completing 
reassignment or renewal, or upon occurrence as the need arises.  

How should I obtain the 
information?  

You have an array of options here. At any point you may elect to send a 
Division 214 information request letter/email to a source. Alternatively, you 
may choose to reach out to your sources during the reassignment/renewal 
application step to request a bit more information from them; you could 
also conduct a file review or compliance inspection to gather this 
information. 

How should I document the 
information?  

There are four main ways this information can be documented:  

• Memo to source file; 

• In an inspection report; 



• In the Basic ACDP review report; or 

• In a source-specific excel tracking sheet (see details below).  

Where should I save the 
information?  

While inspection reports will be saved and filed like they always have been, 
AQ Operations recommends that if information is received additionally at 
your request it be saved in an electronic format in a location that is readily 
available for other and future staff (e.g., in the Shared Drive with final 
permit actions). It should also be saved with the source file.  

Details on the various ways you may elect to obtain and document the 
information:  
Option 1: Conduct a file review/inspection. Document equipment findings. (Saved to centralized location) 

Option 2: Utilize an excel document to keep track of the equipment at each BS/GP source to which you’re 
assigned. (Saved to centralized location)  

Option 3: Submit a Division 214 information request letter to all or some of your sources requesting an 
exhaustive equipment/process list. (Saved to centralized location) 

Option 4: When the BS/GP expires and the source is applying for renewal or reassignment, also request that 
they fill out an initial application form or otherwise provide all equipment information.  

Option 5: Basic ACDPs can be modified for each specific source; you may elect to include an equipment list in 
the Basic permit or review report like a Simple or Standard ACDP has.  

Option 6: Wait until the implementation and rollout of Your DEQ Online (YDO).  

Options 1-6 Explained: 
Option 1: Conduct a File Review/Inspection and Document your Findings 
This option is most likely what staff are doing now. You review the application, Notices of Construction, and 
past inspection reports to get a sense of what equipment is onsite. Or you conduct the inspection, 
documenting all equipment on site with as much detail as is needed (make/model/serial numbers, fuels used, 
etc.). Based on one of these approaches, you may choose to document your findings in one of two ways: in the 
inspection report itself or in a ‘DEQ Memo’ to the source file.  

Some staff may prefer to document the source history/equipment in the inspection report, which works fine. 
However, you also have the option to establish a separate stand-alone document that outlines the equipment, 
specifications, details, production capacities, etc. using the MS Word template ‘DEQ Memo’. Using a memo 
may help keep the inspection report more concise and streamlined, with the added benefit of having a specific 
document in the source file that covers the equipment on site (note that the memo can be an attachment to 
the inspection report as well). Imagine how useful it could be to see a memo in the source file every few years 
reaffirming the equipment that is on site or explaining the addition/removal/replacement of specific units.  

[Note: If YDO does include equipment lists for BS/GP sources in the future, the file review/inspection findings 
should be used to update or revise the equipment list in YDO as opposed to (or in addition to) being added to the 
source file.] 

The memo template can be found by opening MS Word, navigating to ‘new’, ‘shared’, ‘general’ and then 
opening the document titled ‘DEQ Memo’. The ‘ACDP Inspection Report’ is found in ‘new’, ‘shared’, ‘AQ’.  



 
Option 2: Your Own Tracking Document  
AQ Operations is working on finalizing a Basic & General ACDP equipment tracking document that staff may 
elect to use to keep track of this information as well. A draft is available on the Permit Writers’ Resource Center, 
here:  

 
This document has a lot of room to be modified and altered as determined appropriate or necessary by YOU, 
the staff using it for each permit type. You should save a local copy, then begin filling the document in for your 
specific source. For example, on the first tab you would use the dropdowns (yellow cells) to select whether the 
source is a Basic or General ACDP permittee, which permit type the source has, input the source 
number/name/address, then choose any GP attachments, as applicable.  

On the equipment tab, you fill in the information about the source and equipment. The document offers space 
to input information about 5 emissions units, and any attachments each have space for info on two emissions 
units (reach out to me if you are using the document and have a source with more information/rows needed).  

The information prompts do not all have to be filled in. Additionally, if there are questions relevant to an 
industry/activity that are not on the form, please let me know. The form can be readily modified to include 
things that are the most helpful to have documented. Some questions in the document are oriented around 
emissions units specifically while some are asking about the entire facility, use the document in whichever way 
makes the most sense for to clearly explain what is happening onsite.  



[Note: If YDO does include equipment lists for BS/GP sources in the future, this information should be used to 
update or revise the equipment list in YDO as opposed to (or in addition to) being added to the source file/Shared 
Drive.] 

Option 3: Request the Information from the Source 
Often when staff work on a GP source, they are also somewhat working on all the other GP sources assigned to 
the same category. For example, when reviewing annual reports, it’s often most efficient to review all GP-07 
annual reports at the same time as opposed to jumping around from industry type to industry type. In any 
instance where you find yourself working on a specific General Permit or where you notice a deficiency in the 
information available in the source file for your assigned facilities, it may make sense to draft an information 
request letter. Division 214 information request letter templates are also available in MS Word, found in ‘Permit 
Writer Letters’.   Is there a situation when PWs would want to do it this way, instead of inspecting the 
facilities and noting it then?  

By drafting one letter that requests a complete equipment list and relevant details, then using MS Word’s Mail 
Merge feature, you can quickly and easily send that same letter to all the GP-XX sources to which you’re 
assigned. When the information is received, you would review it, ask any follow-up questions, then put the 
information in the source file.  

To navigate to the Division 214 information request letter templates, open MS Word, find ‘new’, ‘shared’, ‘AQ’, 
then open the document titled ‘Permit Writer Letters’. The specific information request letter is found by using 
a macro, for instructions on how to run the “SelectLetterTemplate” macro go to: 

 
[Note: If YDO does include equipment lists for BS/GP sources in the future, this info should be used to update or 
revise the equipment list in YDO as opposed to (or in addition to) being added to the source file.] 

Option 4: Request Information at Expiration 
Ops has been recommending, and some staff have been, requesting sources fill out the initial permit 
application form for the General ACDP to which they’re being reassigned. By default, all that is required from a 
source is to submit the very short AQGP-100R within the 30 days leading up to permit expiration- this 
reassignment application form provides little-to-no information. When the source is submitting the AQGP-
100R, you might consider asking them to also fill out the AQGP-111, for example, if it’s a boiler source. While 



the information request letter option (#3, above) allows you to fine-tune your request and be as specific and 
detailed as you see fit, this option would require significantly less time on your part.  

Staff are encouraged to review the AQGP application forms as some have been significantly revised to capture 
more relevant information- the application forms might be asking for exactly what you need from the source.  

 

[Note: If YDO does include equipment lists for BS/GP sources in the future, this info should be used to update or 
revise the equipment list in YDO as opposed to (or in addition to) being added to the source file.] 

Option 5: Modify the Basic ACDP to Include Equipment List 
If you’re working with a Basic ACDP specifically, you may elect to include an equipment list in the permit itself. 
Alternatively, you could include an equipment list in the review report. Remember, Basic ACDPs are source-
specific permits. Each one can be modified (within reason and as appropriate) for the specific source. This 
means you have the option to add a list just like the Simple/Standard ACDP template has (see below). The Basic 
ACDP review report template is being revised to include an equipment table as an option component to be 
used as each permit writer feels is appropriate.    

 
Option 6: Wait for YDO 
As I mentioned, Tech Services and Operations staff are currently engaged in discussions regarding how/what 
equipment can be available in YDO, directly associated with a specific BS/GP source. It is unclear whether this 
WILL be included and, if so, how it will be included or how it will look/present. We’re still working through the 
details of how to get this incorporated, so staff are encouraged to discuss the other options herein with their 
manager to determine if one of them makes sense for you and your sources. As are many things with YDO- 
there’s a lot to still be figured out, so please do not rely solely on this option, and consider the other things 
covered in this tip.  

  



88 – Tools for Finding Permits for Similar Sources 

General Topic Overview 
Working on a permit? You have access to an amazing resource- the permits and review reports written by your 
fellow DEQ permit writers. Don’t Reinvent the Wheel!  

Tools for finding similar permits 
Here are some tools that can help you find permits and review reports for sources that are similar to the one 
you’re working on: 

• Index of DEQ Air Permits by Regulation 

o See a list of recent permits that included a particular NESHAP, NSPS etc 

o For more, see Tip of the Week #13 

• Index of DEQ Air Permits by Source Category  

o See a list of recent permits for each Source Category 

o For more, see Tip of the Week #13 

• Permit Text Search TRAACS Report 

o Search the text of all DEQ air permits and review reports for any keyword 

o This report can also be found in TRAACS under Reports | Text Search 

o For more, see Tip of the Week #4 

• Your manager or lead permit writer may also know of other permits that are similar to yours. 

Here are some ways these resources may come in handy:  

• Get ideas for drafting permit conditions for specific equipment or processes 

o Pre- or during drafting, it can help to find the same equipment or federal standard in another 
(already issued) permit.  

o You may find conditions that you would not have otherwise included.  

o This can help expedite the permit drafting process (don’t reinvent the wheel).  

• Get ideas about additional questions you should ask your source about their operations/activities 

o Looking at other similar (or partially similar) permits may raise additional questions.  

o Permit ‘X’ has a condition requiring ‘Y’ based on this same applicable federal requirement; I 
should ask how my source ‘Z,’ would comply with that. 

• Spot-check your draft permit for consistency with other similar sources with issued permits 

o DEQ issues permits across the state through three different regional offices and many staff. 
Ensuring consistency is a priority for the agency. Reviewing other issued permits to determine if 



a condition should be added, modified, or removed is a recommended part of the permitting 
process. Note that staff do not have to mirror another permit for a similar operation only 
because it is a similar operation. Permits may be different for a variety of reasons, which should 
be explained in the review report.  

Once you’ve found some permits that are similar to your source, we encourage you to reach out to the other 
permit writers. Ask them about parts of their permit that you don’t understand or need further clarification on. 
You may both learn something about the applicable requirement, process, industry, or activity. It may help to 
get a copy of their emissions detail sheet or a Word copy of their permit and review report. (But, don’t forget to 
use the latest template to create your document!) 

89 – Unpermitted Source Inquiries 

Big Picture: 
DEQ often receives… 

• Notices of Construction (NCs) for unpermitted facilities (existing and proposed).  

• Questions (email and phone call) from folks wanting to know if a permit is required for activity A, B, or 
C.  

• Questions about what is required for X type of facility to construct or otherwise startup.  

This tip is intended to explain some steps staff can take when these questions come in as well as some 
considerations for NC processing for unpermitted facilities. Note that staff should not provide official 
permit determinations on the phone or via email ad hoc. Facilities should provide an application or 
documentation of some kind before this determination is given. See below for more information.  

Regional managers have an interest in staff being somewhat protective of their time, not dedicating 
significant resources (time and energy) to phone calls or emails helping sources or consultants work 
through application requirements, so please use the following resources to try and minimize the time you 
need to spend on these types of questions.  

Note that if you can most efficiently help a source or consultant through an issue with emails or phone calls, 
then do so. However, if you find yourself ‘spinning your wheels,’ you may want to refer to the resources below 
and highly encourage a pre-application meeting. Pre-application meetings can be via phone, MS Teams, or in-
person, whichever option works best for YOU.  

Resources:  
• ‘Unpermitted Source Inquiries’ PowerPoint. 

o Can be found on the PWRC website under the ‘Training’ subpage. This includes two scenarios 
and can be updated as suggested by staff.  

• Help sources find the right permit section of DEQ’s website.  

o This page is helpful for sources that are first attempting to determine whether their operation 
needs (or will need) an air permit.  



o It refers directly to the ‘activity and source’ table (OAR 340-216-8010 table 1) with a fair amount 
of detail regarding parts A, B, and C and which permit will be required. It also provides 
information on pre-application meetings and fees.  

• NC Processing Guidance 

o Found on the PWRC ‘training’ page. Includes some information on pre-application meetings. 
Pre-application meetings should be encouraged for persons with multiple questions or for 
which you feel would benefit from a 30–60-minute meeting to discuss NC or permit application 
processes at a higher level. There are several examples of information that should be discussed 
or brought to a pre-application meeting that may be helpful.  

No Permit Required? 
Once you have determined that a source is not required to get a permit, look at the Microsoft Word shared AQ 
templates: See the document titled ‘Permit Writer Letters’.  

• In these letter templates is an option for a letter called ‘No Permit Required’. This template includes 
language that helps ensure facilities don’t misconstrue any communications from DEQ regarding permit 
applicability and will help ensure these communications from DEQ staff are consistent across the state.   

• The letter refers to several different elements: what was submitted to DEQ, by whom, when, 
facility/source identification, that a determination from DEQ is based on the information submitted and 
if anything in inaccurate or changes the letter may be void, clarification of future Notices of 
Construction and permit application requirements, the device/equipment/process and emission 
calculations information on which DEQ made the determination, and references to generally applicable 
requirements (e.g., fugitives and dust). Be sure to reference any documents submitted to DEQ when 
drafting a ‘No Permit Required’ letter.  

• Note that when you approve an NC, it is like a ‘no permit required’ letter. The NC rules do not apply to 
activities or sources that are required to get an air permit. Therefore, when the source receives an NC, 
the agency is confirming that the activity/source does not require an air permit. Be sure when reviewing 
an NC that you are aware of all activities and processes at the source.  

NCs for Unpermitted Facilities 
When an unpermitted source submits an NC, staff should review the NC processing guidance on the PWRC 
Training page if necessary. The main goal of processing this NC is to: 1) Confirm that a permit is not required; 
2) determine if it is a Type 1 or 2 NC; and 3) provide construction approval with appropriate conditions.  

Generally, unpermitted sources that submit an NC Type 2 with the $720 fee do not receive a refund if 
significant work has been done on the submittal (to be determined by the regional manager). This includes 
when DEQ completes a review of the NC and determines that a permit is required.  

Use the Microsoft Word ‘Permit Writer Letter’ templates to communicate with these sources quickly and 
efficiently. (e.g., letter category ‘NCs and NOAs’). These templates provide a consistent starting point 
for an approval letter, a denial letter, or a request for additional information to continue processing the 
NC.  

 



What You Can Do When Questions Come In 
Do I need a permit? Do I need to submit a construction application? What do I need to do before I construct or 
startup my X operation?  

AQ Ops staff have drafted a PowerPoint (the one referenced above) with two example scenarios that includes 
considerations, questions, directives to provide the caller/emailer, as well as language that you may use after 
initial contact. The ‘Unpermitted Source Inquiries’ PowerPoint can be found on the PWRC website under the 
‘Training’ subpage. This document can be updated with other scenarios as suggested by staff, so if you have 
other ones that the document should cover, please let me know!  

This PPT is generic and your process flow in working with a specific unpermitted source may vary; discuss with 
your manager, as necessary.  

Broadly speaking, all facilities should submit signed forms (e.g., AQ104 or the appropriate device forms and 
AQ402 Current/Future Emissions form) to DEQ for review before official ‘permit not required’ determinations 
are made. In some cases, you may receive inquiries where the caller/emailer is not willing to identify a specific 
facility but wants to keep the conversation generic. The PPT referenced earlier includes example language that 
you can use to make a tentative determination that a permit is not required but leave room for a more formal 
determination later while not ‘backing’ the agency into a premature determination.  

Enforcement?  
In some instances, a source that has already constructed and begun operations will reach out to DEQ to 
determine if a permit is required. Most of these cases will result in enforcement (WL, WLOC, or PEN) following 
the enforcement guidance table 2 (AQ) for constructing without submitting the proper notifications to DEQ. 
The corrective action would be to submit the NC (or permit application) that was required previously. You 
would then review the NC application and issue construction approval or determine that a permit is required. 
Deviating from the enforcement guidance requires approval from the regional air quality manager and 
manager of the Office of Compliance and Enforcement.  

If the source has previously submitted an NC for equipment and processes, another NC is likely required to 
expand or add to the facility/operations. If the source is not expanding to or adding to the operations and just 
wants a confirmation from DEQ that their facility does not require a permit, the source should still submit an 
NC with all associated forms (e.g., AQ402 and device/equipment forms) so that you can appropriately respond 
with a ‘no permit required’ letter. Even though in this case a source is not actually constructing anything, it is 
the same as the previous situation except it does not include an enforcement action. You need documentation 
in your hands explaining the facility, processes, equipment, emissions, control devices, etc. before an agency 
determination can be provided. In many cases this process will require a Type 2 NC and the source will be 
charged a $720 fee with the application.  

TRAACS Records Check 
Please always remember when processing/reviewing a permit application or NC application to check TRAACS 
for other permit actions or NCs for the source/facility. If an unpermitted source submits an NC, they should 
submit information regarding everything on site; if the unpermitted source has already submitted an NC in the 
past, you will find that in TRAACS and should consider that NC when determining whether a permit will now be 
required. Similarly, if a Basic or General ACDP application comes in and the source already has a Simple ACDP, 
the same source should not be issued a Basic or General permit in addition to their Simple ACDP; you can find 
permits and NC applications in TRAACS via the search function.  

If you have concerns about workload and processing received NCs in a timely manner, discuss your workload 
with your manager. The NC processing guidance, pre-application meetings, and the permit writer template 
letters are designed to help expedite these processes.  



90 – Requests for Public Comments 

General Topic Overview 
Sometimes sources may request copies of the public comments that DEQ has received on a permit action 
(modification, renewal, issuance, etc.). What is the process for handling these requests? Does DEQ provide 
these comments to the source? Do the sources need to submit a Public Records Request? Do staff just email 
the comments? What if there are a LOT of comments or large attachments? Don’t fret! Here’s how you should 
deal with a source’s request for DEQ’s records of public comments and a myriad of other things to consider 
and know! 

Context/Rule Reference:  
Division 209 covers the public participation process that DEQ abides by for permit actions. Public notices are 
classified as Category one through four (I, II, III, IV) in OAR 340-209-0030(3).  

Categories II, III, and IV each have a public notice period in which the public is allowed to submit comments on 
the proposed permit action.  

Further within Division 209 is the rule that addresses a source that wants a copy of their public comments.  

OAR 340-209-0080(3) 

“The applicant may submit a written response to any comments submitted by the public within 10 
working days after DEQ provides the applicant with a copy of the written comments received by 
DEQ. DEQ will consider the applicant's response in making a final decision.” 

A Source’s Requests for Their Public Comments:  
As the rule citation above implies, the sources/applicants are allowed to access and respond to copies of the 
public comments DEQ has received on their permit action. They are then allowed 10 working days to draft 
responses and submit those back to DEQ. DEQ must consider those responses that are received within 10 
working days in the final permit action (note that no changes are required to be made, but each response from 
the source must be considered). The rule does not specify how the comments are to be shared. Therefore, the 
following clarification is provided for staff:   

 Upon request by the source, DEQ staff will provide all public comments to the source. In providing the 
comments, DEQ staff must clearly identify when the 10-working day response period is over and 
reference OAR 340-209-0080(3).  

o Note: if you have a permit action/source with significant public interest or that has received a 
significant number of public comments, please discuss these situations with your manager. In 
some cases, DEQ may want to explicitly ask the source if they would like copies of the comments 
or may proactively provide the comments. 

o Note: only the public comments that DEQ has received are provided to the applicant/source. No 
draft or final DEQ responses to public comments are provided.  

o Oregon public university and OHSU student email addresses should be 
removed/covered/redacted before the comments are provided to the source (see below for 
more information on this).  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1534
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=hJZYkjdfsSPoxj_EySjCt_i4dpGMMY9CHDHiMA6jctooHMQk2Bow!3963798?ruleVrsnRsn=252402
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=hJZYkjdfsSPoxj_EySjCt_i4dpGMMY9CHDHiMA6jctooHMQk2Bow!3963798?ruleVrsnRsn=72935


How do I Send the Comments to the Source/Applicant? 

There are three options based on how many comments or attachments you need to send.  

• Send the source an email with attachments;  

• Combine all comments into one PDF and send the source the PDF attachment (Permit Coordinators or 
AQ Ops staff can assist you if you don’t have the upgraded version of Adobe Acrobat); or 

• For many comments or attachments that need to be sent, you can reach out to the ITServiceDesk or Joe 
Westersund to set up an FTP folder (see more info on this below; drag and drop for files to share 
externally).  

Please use whichever method is most efficient to provide the information to the source/applicant.  

In all cases, if providing copies of public comments will take longer than 15-20 minutes, the 
applicant/source should go through the PRR process. Please discuss with your manager before telling a 
source to submit a PRR, there may be reasons to deviate from this standard approach based on the 
source in question.  

Example of 10-working Days:  
See the calendar below. Let’s say you provide a copy of the public comments received on permit action X to 
the source at 3 p.m. on 11/9/2022.  

From 3 p.m. on Wednesday the 9th to 5 p.m. on Thursday the 10th is one working day (If you provide the 
comments to the source before ~9am you may consider the day they are sent as the entire first day of the 10 
working days).  

The 11th does not count as a working day because it is a holiday (Veteran’s Day). The 14th through the 18th are 
working days 2-6. Then the 21st through the 23rd are days 7, 8, and 9. Thanksgiving is a holiday that DEQ 
recognizes on the 24th and 25th in 2022 and are not counted as working days.  

The 28th is then the 10th working day. Responses that the source provides to DEQ by close of business on the 
28th must be considered by the agency.   

 



Note: Always use DEQ’s holidays to determine the 10 working days. See the Events and Paid Holidays 
Calendar Q-net page here. 

Note: When in doubt, always provide a few extra hours, based on when you sent the comments, to 
ensure a source is undoubtedly provided a 10-working day period.  

Suggested Communications Language 

This example language is for instances when you’re providing an email to the source with a relatively small 
number of comments via email attachments or one combined PDF attachment with all comments.   

 

[Subject line]: Opportunity to Review Public Comments Received on [source name]’s [permit action type] 

Hello [source contact name],  

When DEQ receives public comments on draft permit actions, DEQ’s rules [OAR 340-209-0080(3)] allow the 
permittee to review those comments before DEQ takes final action on the permit (such as issuing it).  

If you want to, you can provide DEQ with a written response to any or all the public comments. (Your 
response should go to DEQ, not the original commenter.) If DEQ receives your response(s) before [time] 
[a.m. or p.m.] on [date] (10 business days from now), then DEQ will consider your response(s) before taking 
final action on the permit. 

Attached please find a copy of each public comment that was received regarding [Source Name]’s  [permit 
action type]. The public comment period closed at [time] p.m. on [Date].  

Regards,  

[Permit Writer] 

How to Handle a Large File or Number of Comments:  
If you have a much larger number of comments or are working with large attachments that will not be able to 
be easily or quickly emailed to the source/applicant, you may need to use an FTP folder. This is a folder within 
Windows File Explorer that IT can provide external user access to. You would copy all public comments that are 
being provided to the source/applicant into this folder, then provide the source/applicant with the folder 
location. Please reach out to the ITServiceDesk or Joe Westersund to setup a new FTP folder.   

Suggested Communications Language 
This example language is for a larger number of comments that are shared using an FTP folder described above.  

 

 

 

 

[Subject line]: Opportunity to Review Public Comments Received on [source name]’s [permit action type] 

Hello [source contact name],  

DEQ received one or more public comments on the proposed [permit action type] for [source name]. 



When DEQ receives public comments on draft permit actions, DEQ’s rules [OAR 340-209-0080(3)] allow the 
permittee to review those comments before DEQ takes final action on the permit (such as issuing it). If you 
would like to review the public comments DEQ received, instructions on how to do so are included below.  

If you want to, you can provide DEQ with a written response to any or all the public comments. (Your 
response should go to DEQ, not the original commenter.) If DEQ receives your response(s) before [time] 
[a.m. or p.m.] on [date] (10 business days from now), then DEQ will consider your response(s) before taking 
final action on the permit. 

The comments have been placed in an FTP folder that you can access. If you are using a Windows computer, 
you can paste this address [insert FTP address here] into the Windows Explorer address bar. Once you have 
the folder open, you can drag and drop the folder contents onto your desktop and then open those files. 
Note: most browsers, such as Google Chrome and Microsoft Edge, no longer support FTP. So, it's important 
to follow the instructions above.  

If you have questions about this email or difficulty accessing the files described above, please feel free to 
contact me. 

Regards,  

[Permit Writer] 

Public Request for Public Comments: [See Tip of the Week #84: How to Handle Records Requests] 

If a member of the public reaches out to you requesting copies of the public comments DEQ received on 
permit action X, the general Public Records Request criteria apply. These criteria are:  

• In general, staff are free to share (non-sensitive) information in the course of their work without 
requiring someone to go through the public records request process. As a general rule of thumb, if it 
would take longer to explain to someone how to submit a request than just send them the records, just 
send them.  

• That said, if providing the information is outside the scope of normal work duties or will take 
considerable time and effort to compile (especially if any review is required) you should ask them to 
submit a public records request so DEQ can track that work. 

The main takeaway here: If sending somebody the public comments will take more than 15-20 minutes, they 
should be directed to the public records request website.  

Recap- What You Need to Know:  
• Sources/applicants are allowed to obtain copies of the public comments DEQ has received on their 

permit action. DEQ must consider the applicant’s response(s) before issuing or taking any other final 
action if the responses are provided to DEQ within the allocated time.  

• DEQ staff will provide copies of public comments to sources/applicants upon request.  

• Use suggested email language from this Tip when providing copies of comments to sources/applicants.  

• Use the FTP folder to share a significant number of comments or very large attachments. ITServiceDesk 
or Joe Westersund can help you establish an FTP folder to use for this purpose.  

• Oregon Revised Statutes (ORS 192.345(29)) establish that email addresses of Oregon public university 
and OHSU students are exempt from public disclosure in almost all cases. Before providing copies of 
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comments, verify that all these email addresses have been redacted. Public universities are (ORS 
352.002): University of Oregon, Oregon State University, Portland State University, Oregon Institute of 
Technology, Western Oregon University, Southern Oregon University, and Eastern Oregon University. 

• Discuss any questions on this topic with your manager.  

91 - Adjustments to Notification Requirements: NSPS/NESHAP 

General Topic Overview 
Some federal regulations provide delegated permitting authorities (DEQ) authorization to approve adjustments 
to notification requirements. This language pertains to notifications required to be submitted to DEQ under 
Part 60 (NSPS) or Part 63 (NESHAP) general provisions (subpart A of each). This tip is intended to explain these 
adjustments and provide directive to staff regarding their use.  

What You Need to Know:  
Do not approve adjustments using these provisions.  

Part 60 and 63 (NSPS and NESHAP) General Provisions (Subparts A) provide for a process by which a source 
can request, and DEQ can approve, an adjustment to a notification due date. DEQ air permitting staff will not 
exercise this authority at this time. Staff with situations in which they believe the adjustment approval 
process is warranted will discuss the situation with their manager. If regional managers and the Air Quality 
Administrator agree, DEQ may elect to establish a policy decision on how to implement the approval process 
for these adjustments.  

Federal Regulations:  
40 C.F.R. part 60, subpart A (@ 60.19(c)). NSPS General Provisions 

… (c) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of 
information to the Administrator by an owner or operator, or the review of such information by the 
Administrator, such time periods or deadlines may be changed by mutual agreement between the owner or 
operator and the Administrator. Procedures governing the implementation of this provision are specified in 
paragraph (f) of this section. 

… 

(f)(1)(i) Until an adjustment of a time period or postmark deadline has been approved by the Administrator 
under paragraphs (f)(2) and (f)(3) of this section, the owner or operator of an affected facility remains strictly 
subject to the requirements of this part.  

(ii) An owner or operator shall request the adjustment provided for in paragraphs (f)(2) and (f)(3) of this 
section each time he or she wishes to change an applicable time period or postmark deadline specified in 
this part.  

(2) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of 
information to the Administrator by an owner or operator, or the review of such information by the 
Administrator, such time periods or deadlines may be changed by mutual agreement between the owner or 
operator and the Administrator. An owner or operator who wishes to request a change in a time period or 
postmark deadline for a particular requirement shall request the adjustment in writing as soon as practicable 
before the subject activity is required to take place. The owner or operator shall include in the request 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oregonlegislature.gov%2Fbills_laws%2Fors%2Fors352.html&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7C29c66e66b5564539104308dacce28746%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638047570562242582%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=7z78tP7OeAZywYhYkOHDZFavdKv6wsA7kgDyrOdDXmA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oregonlegislature.gov%2Fbills_laws%2Fors%2Fors352.html&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7C29c66e66b5564539104308dacce28746%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638047570562242582%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=7z78tP7OeAZywYhYkOHDZFavdKv6wsA7kgDyrOdDXmA%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-A%2360.19&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce7c22c83bfa14ea37b4008dad26a0eb9%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638053650234421085%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=THZC%2B0KX5wMPxcNEbHIcJb0%2FohUOzuDZi%2F6n8oNjFDg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-60.19%23p-60.19(f)&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce7c22c83bfa14ea37b4008dad26a0eb9%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638053650234421085%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=X3caCfutQClFKP3LGVqjrOtB3lBAQLtVcHGy4HGTbO0%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-60.19%23p-60.19(f)(2)&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce7c22c83bfa14ea37b4008dad26a0eb9%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638053650234421085%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=fqN0vY1ViGXPPTLI6A2iSr%2FpNtYLPpfradLQK9pK%2BYI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-60.19%23p-60.19(f)(3)&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce7c22c83bfa14ea37b4008dad26a0eb9%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638053650234421085%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=bctE5gkIqPJ6IGvGujxmofVwnGbhI4Nhftxc3e%2F%2Bqr4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-60.19%23p-60.19(f)(2)&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce7c22c83bfa14ea37b4008dad26a0eb9%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638053650234421085%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=fqN0vY1ViGXPPTLI6A2iSr%2FpNtYLPpfradLQK9pK%2BYI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-60.19%23p-60.19(f)(3)&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7Ce7c22c83bfa14ea37b4008dad26a0eb9%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638053650234421085%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=bctE5gkIqPJ6IGvGujxmofVwnGbhI4Nhftxc3e%2F%2Bqr4%3D&reserved=0


whatever information he or she considers useful to convince the Administrator that an adjustment is 
warranted…  

(3) If, in the Administrator's judgment, an owner or operator's request for an adjustment to a particular time 
period or postmark deadline is warranted, the Administrator will approve the adjustment. The Administrator 
will notify the owner or operator in writing of approval or disapproval of the request for an adjustment 
within 15 calendar days of receiving sufficient information to evaluate the request. 

40 C.F.R. part 63, subpart A (@ 63.9(i)). NESHAP General Provisions.  

…(i) Adjustment to time periods or postmark deadlines for submittal and review of required 
communications.  

(1)(i) Until an adjustment of a time period or postmark deadline has been approved by the Administrator 
under paragraphs (i)(2) and (i)(3) of this section, the owner or operator of an affected source remains strictly 
subject to the requirements of this part.  

(ii) An owner or operator shall request the adjustment provided for in paragraphs (i)(2) and (i)(3) of this 
section each time he or she wishes to change an applicable time period or postmark deadline specified in 
this part.  

(2) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of 
information to the Administrator by an owner or operator, or the review of such information by the 
Administrator, such time periods or deadlines may be changed by mutual agreement between the owner or 
operator and the Administrator. An owner or operator who wishes to request a change in a time period or 
postmark deadline for a particular requirement shall request the adjustment in writing as soon as practicable 
before the subject activity is required to take place. The owner or operator shall include in the request 
whatever information he or she considers useful to convince the Administrator that an adjustment is 
warranted…  

(3) If, in the Administrator's judgment, an owner or operator's request for an adjustment to a particular time 
period or postmark deadline is warranted, the Administrator will approve the adjustment. The Administrator 
will notify the owner or operator in writing of approval or disapproval of the request for an adjustment 
within 15 calendar days of receiving sufficient information to evaluate the request.) 

Things Considered:  
• Regardless of the federal authority granted to DEQ to approve these adjustments, the source must still 

comply with their permit and applicable environmental law. If the permit requires a notification X days 
before/after an event, the source must comply with the permit by submitting the notification at the 
appropriate time. No staff have the authority or ability to approve an alternative/modified permit 
condition ad hoc that conflicts with an existing, issued permit condition.  

• Most permits appear to be written in such a way that does not allow for these adjustments (e.g., no 
flexibility for alternative DEQ approval to a notification requirement). See example below:  

Flexibility                                                                                                        
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No Flexibility 

 
• The federal regulations clearly state that these are one-off requests. A source is not able to use this to 

request a modification to their permit that would permanently change a requirement’s due date. Rather, 
they would need to submit the request each year (or each time the notification was required to be 
submitted).  

o A source may approach DEQ and request to modify their permit to have this flexibility for 
notification submittals added to their permit. Again, staff should discuss this with their manager 
as the regional air quality managers and Air Quality Administrator will need to agree on a policy 
decision with how staff are to implement consistently.  

• Using this authority would require that DEQ remain consistent and fair with adjustment decisions. Thus, 
each adjustment request and decision would need to be logged and tracked to ensure consistent 
approval/denial with previous decisions. Each approval/denial would be establishing a sort of precedent 
that, if deviated from, could present legal risk to the agency. This logging/tracking and review of past 
decisions by regional and HQ staff would take additional staff time and agency resources.  

Decision: Not to Use This Authority  
A source recently asked DEQ to approve an adjustment to their performance test notification due date, which 
kicked off DEQ’s research into these adjustment approvals. AQ Ops staff discussed the topic with EPA Region 
10, the Lead Permit Writers Group, the Source Test Coordinator Group, and the AQ Regional Management 
Team and determined that this adjustment authority will not be used by regional staff at this time.  

• Most (if not all) permits do not provide for this flexibility regarding notification requirements. Most 
permits would need to be modified to allow for this adjustment flexibility.  

• The work associated with logging, tracking, and ensuring consistency with these decisions in an 
ongoing manner is likely an equivalent amount of work as an enforcement action or No Penalty 
Justification (NPJ).  

• Staff and sources would need to have documentation, resources, and training put together to ensure 
these processes are clear and consistent.  

• There does not appear to be any clear resource savings, progress toward DEQ’s mission, or obvious 
environmental benefit from proceeding with a broad inclusion of ‘adjustment’ approvals into 
permitting.  

Please note that management is in favor of regulatory flexibility in general and has stated that where there is 
room to expedite work, further DEQ’s mission, and provide flexibility to the regulated community, it is worth 
considering. Thus, the ‘door’ to this topic remains open from management. If you have a situation that arises in 
which you feel this adjustment process should be used, please discuss the situation with your manager. As 
stated, managers and the Air Quality Administrator may agree on a policy and implementation decision based 
on the situation that you discuss with your manager. Note that if a source is approaching a deadline and 



requests this adjustment, it is highly unlikely that management/leadership and AQ Operations staff will have a 
decision and implementation plan established before the source’s deadline.  

What You Need to Know:  
Do not approve adjustments using these provisions.  

Part 60 and 63 (NSPS and NESHAP) General Provisions (Subparts A) provide for a process by which a source 
can request, and DEQ can approve, an adjustment to a notification due date. DEQ air permitting staff will not 
exercise this authority at this time. Staff with situations in which they believe the adjustment approval 
process is warranted will discuss the situation with their manager. If regional managers and the Air Quality 
Administrator agree, DEQ may elect to establish a policy decision on how to implement the approval process 
for these adjustments.  

92 – GHG Reporting and PSELs 

General Topic Overview 
Some sources are required to report their greenhouse gas emissions to the Greenhouse Gas Reporting 
Program. Which sources? Who does what with those emissions? What about GHG PSELs? What do you have to 
do? This tip is intended to answer these questions.  

GHG Reporting  
Any permitted facility that emits ≥ 2,500 metric tons CO2 equivalent GHG emissions is required to register and 
report to the GHG Reporting Program. Biogenic and anthropogenic greenhouse gas emissions are BOTH used 
in determining if the facility meets the reporting threshold: 

• Biogenic emissions typically come from use of biofuels (landfill gas, wood/wood waste) 

• Anthropogenic emissions come from use of fossil fuels and other sources (i.e., landfill fugitive 
emissions) 

Verifying Compliance with GHG Reporting Condition 
The GHG reporting conditions in the Simple/Standard ACDP template and the Title V permit template are 
below. Permit writers should verify compliance with this reporting condition. If the source is over the reporting 
threshold of 2,500 metric tons CO2 equivalent and isn’t reporting yet, the permit writer should inform the GHG 
program at GHGReport@deq.oregon.gov and provide the source’s responsible official with the Greenhouse 
Gas Reporting Protocols for AQ Permit Holders document that is found here. The permit writer should also 
update TRAACS (or ask your Permit Coordinator to) by including GHG in the Related Air Programs within the 
applicable “Air Programs” tab. This ensures that the sources are invoiced correctly and can access the EZ-Filer 
reporting tool. Once a source has been entered in to the GHG reporting system (TRAACS and EZ-Filer), the 
GHG Reporting Program will keep track of the reporting obligations. You can find a list of sources that are 
already reporting here.  

ACDP GHG permit condition Title V GHG permit condition 



 

 

After the source is entered in to the GHG reporting system, if a source fails to report, reports late, fails to 
respond to a records request, fails to correct reporting errors within the allotted time, or any other GHG-related 
compliance issue (not including GHG PSEL exceedances), the GHG Reporting Program issues the enforcement 
action. These enforcement actions can include warning letters, warning letters with opportunity to correct, and 
PEN’s with referrals. When sources are out of compliance and enforcement actions are taken, the GHG 
Reporting Program notifies the permit writer and the applicable regional AQ office.  

Verifying Compliance with Permit Conditions during an Inspection 
During an inspection for a SM80 or TV source, the permit writer will need to determine compliance with every 
condition. When preparing for an inspection, be sure to check the GHG reports here to determine if the source 
reported GHG for the current or any given reporting year, or ACES (or YDO when it’s live) for any GHG 
reporting program-initiated enforcement actions.  

Calculation of GHG PSELs 
If the source emits over the de minimis level for GHGs (Greenhouse Gases (CO2e) = 2,756 tons per year), they 
are required to have a GHG PSEL in their permit. [NOTE: 2,500 metric tons = 2,756 short tons] Sources should 
include GHG emissions in their applications (new, renewals, mods) and annual reports, if they are required to 
report. The GHG Plant Site Emission Limit should be calculated using the same basis (production, throughput, 
usage) that is used to calculate their other PSELs. [NOTE: After March 1, 2023, we are no longer using Generic 
PSELs (74,000 tons per year for GHGs). More training is planned on this topic.]  

 

Permit writers should check the source’s calculation of the GHG PSEL by using the following: a stationary 
combustion spreadsheet to calculate GHG emissions from a variety of fuels: 



 
And a Steam combustion spreadsheet to calculate GHG emissions from steam: 

 
 

And EPA's methodologies in 40 C.F.R. part 98 subparts D through UU to determine emissions from industrial 
processes at the source. 

Checking compliance with GHG PSEL 
To see what has been reported for your source, you can access that information in the GHG Emissions Filing 
Source Year report. Just choose the permit number in the “Source ID” box and enter the year in the “Emissions 
Year” box. You can use that information to see if the source complied with their GHG PSEL.  

 



What do we do with the GHG reporting data? 
The data DEQ collects from the permitted sector are used to support the Climate Protection Program. In 
addition to supporting the CPP, the data collected are also used to inform decision makers, both internal and 
external, on the status of the Oregon’s greenhouse gas inventories and if any actions are required to be taken. 
These actions may include request for reductions or further regulatory measures if that is what is needed to 
meet the State’s GHG emissions reduction goals. 

There is more information on GHGs on the Permit Writers Resource Center here:  

 

and on the PSEL page here: 

 

 

93 – Tips for Better Emails 

Tips for better emails 
Email is important. It’s one of the main ways we communicate with each other and the public. But, sometimes it 
doesn’t work great. Here are a few tips: 

• Have a clear goal in mind 

• Use the content to meet your goal 

o Use the subject line 

o Important stuff first 

o Use plain language 

o If action needed, make an explicit ask (person X, please do Y by date Z) 

• Use formatting to meet your goal 

o Use bold/underline/color – but not too much 

o Bullet points to organize lists 

• A few special considerations 

o Emails are public records 

o Don’t share emails from DOJ outside DEQ 

o Organize emails into folders 

Have a clear goal in mind 
What’s the goal of your email? Are you sending an FYI (“for your information”) so that people will be aware of 
something? Are you asking for review of a document? If you’re clear about what you want, it will be easier to 
accomplish it. 

https://www.oregon.gov/deq/ghgp/cpp/Pages/default.aspx


Use the subject line 
The subject line is your first chance to reach your audience. Readers see the subject line first, then decide 
when/if to click on the email and read the whole thing. This is the most important sentence in your email. 

• Let your readers know what kind of action you’re asking for. Start your subject line with “FYI:” or 
“Review requested by X date:” etc. 

• If the topic of an email chain changes, change the subject line. 

Important stuff first 
In some types of writing (like school essays, mystery novels, and jokes) the “action” builds up, with the most 
important sentences at the end. But, take a look at a news article from your favorite news source. In a news 
article, the most important sentences usually appear early in the article, with following paragraphs giving more 
details. 

If you can, write your email like a news article, with the most important stuff up top. That way, readers see the 
most important info, even if they don’t read all the way to the end. 

Use plain language 
Eschew obfuscation! Your email is more likely to meet your goals if your readers can easily absorb the message. 
More info about plain language here. 

If action needed, make an explicit ask 
If you want readers of your email to take action, make sure they can easily tell who should do what by when. 
Write it out: person X, can you do Y by date Z? 

Use bold/underline/color – but not too much 
Formatting can help draw your readers’ attention to key parts of your email. I’ve used it in this email to divide 
the content into sections. Other times, I like to use it to highlight a few key words in a sentence. But, you can’t 
emphasize everything. If you use too much formatting, it may distract from your message. 

Bullet points to organize lists 
If you have a list of items, putting them into a bulleted list can help draw more attention to them. Or, use a 
numbered list if you need to refer to them later. “Option #1 has this disadvantage, so we should go with 
Option #2”. 

Emails are public records 
Remember that emails are public records. So, be professional and avoid saying things that could be taken out 
of context. Years from now when you’re applying for the DEQ director job, you don’t want people to dig up 
embarrassing things you wrote in a moment of frustration. Even unsent drafts can get picked up in public 
records requests. Teams chats are public records as well. 

Don’t share emails from DOJ outside DEQ 
The Oregon Department of Justice (DOJ) acts as DEQ’s legal advisor when there’s a question about our rules or 
statutes. For air quality, Paul Garrahan and Erika Hamilton are our DOJ attorneys. Emails between DEQ and DOJ 
qualify for “attorney-client privilege” and do not need to be released as part of a public records request. BUT, 
that only applies on emails between DEQ and DOJ. If we include someone else on the email or forward the 
email to someone else, even a sister agency like LRAPA, that protection may no longer qualify. 



If you are sharing anything over email that may contain exempt information (such as attorney-client privileged, 
confidential business info, employee personal info, etc.) it helps to include “confidential” very prominently in 
the title so it’s easier to flag in review. See this guidance on handling confidential information for details.  

Organize emails into folders 
Consider creating folders in your inbox (or even in a shared location with the relevant permit/project files) to 
keep emails on a particular topic together—this will make it much faster to find them if we get a public records 
request! 

94 – Annual Report Process 2023 

AQ Annual Report process 2023: What to Expect When You’re Expecting (an 
Annual Report to be Submitted) 
Staff from HQ and each region have worked together to come up with a plan for processing annual reports this 
year. Here’s what permit writers need to know: 

HQ is sending reminder emails and hard copy reminder letters to facilities this 
week. 

• One email will be sent to each email address that is listed as a Facility Contact, Mailing Contact, or Site 
Contact in TRAACS. (These are the folks that have AQ Document Upload PINs.) 

• One hard copy letter will go out to each source. 

• The emails and letters will have customized info for that source- see examples here 

• Permit Writers will not be cc’d on the emails or letters. This saves paper and prevents anyone’s inbox 
from getting bombed with hundreds of emails. But, I will save PDFs / email files and can provide those if 
needed later. Permit coordinators will have access and can print or save to the source file if needed. 

• Most facilities have an annual report deadline of Feb 15th. The letters and emails aren’t smart enough to 
know which permits have a different deadline, so they just say, “Please submit… your completed annual 
report for 2022 no later than February 15, 2023 unless there is another date specified in your permit.” 

The annual report process will work like it did last year 
• Sources need to send 2 copies of their annual report to DEQ:  

o Mail one hard copy to the regional office 

o AND upload one electronic copy to AQ Document Upload, using the PIN they have received by 
email.  

• Permit writers can go to AQ Permits Online to view and review annual reports for their facilities. 

• Once YDO for AQ permitting launches, hopefully 11 months from now, facilities will no longer have to 
mail us hard copies. That’s something we can all look forward to. But for now, facilities still need to mail 
us a hard copy of their annual report. 

Who facilities should contact if they have questions 



• If the facility wants to change who has AQ Document Upload PINs for their source, they should contact 
Nancy Swofford (ER), Betsy Everman (NWR) or Suzy Luttrell (WR). Nancy, Betsy, and Suzy can update the 
contact info for that source in TRAACS, which will cause updated AQ Document Upload PINs to be 
generated. 

• If the facility needs their PIN to be resent or has technical issues with uploading their annual report to 
AQ Document Upload, they should contact AQDocumentUpload@deq.oregon.gov. I currently respond 
to those emails and hopefully will have help when things get busy. 

• This info is also listed in the reminder letters and emails that are going out. 

95 – TV to ACDP 

General Topic Overview 
Sometimes a source may contact DEQ and request to terminate their Title V Operating Permit and instead 
operate under an Air Contaminant Discharge Permit. How are you supposed to respond to these 
requests/inquiries?  Which sources can move ‘down’ to an ACDP? What’s the process? What fees are required?  

Two Types of TV Sources 
It is important to make a distinction between the two main types of TV sources:  

1. HAP Major 

• Sources that are TV because of Potential To Emit above either 10 tons per year of a single 
Hazardous Air Pollutant or 25 tpy of combined HAPs;  

Or 

2. Criteria Major 

• Sources that are TV because of PTE above 100 tpy of a criteria pollutant.  

Once In Always In 
The 1995 EPA policy of ‘Once In Always In’ (OIAI) applied to the HAP Major sources only, not the sources that 
were major for criteria pollutants. In January 2018, EPA issued guidance that rescinded the OIAI policy and 
instead relied on a ‘plain language’ reading of the Clean Air Act section 112, which would allow a source to 
reclassify to an area source based on enforceable limits to below the major source PTE levels (10/25 tons of 
HAP, see above). EPA further codified this determination in the Code of Federal Regulations on October 1, 
2020, this rulemaking is referred to as ‘Major MACT To Area source’, or ‘MM2A’.   

The biggest overarching concern DEQ has with this rulemaking is explained best by the following hypothetical 
scenario:  

• A major HAP source has PTE of 10 tons of a single HAP.  

• The applicable MACT standard requires 98% control of these emissions, reducing the 10 tons of 
HAP to 0.2 tpy.  

• If this source keeps the MACT required controls and requests to terminate their TV permit, their 
new ACDP would have up to a HAP limit of 9 for a single HAP/24 tpy for combined HAPs.  



o This would technically allow the source to reduce the efficiency of their control 
setup (or remove) and increase HAP emissions ~45X. [In most cases it is unlikely the 
source would do this but establishing a permit that allows this is inappropriate.] 

o See below for information on this topic as it relates to ‘Highest and Best’ OAR 340-226-
0110). 

PSEL Changes 
Note that as of 3/1/23 the recent Air Quality Permitting Updates rulemaking (adopted November 2022 and 
effective 3/1/2023) establishes the following:  

OAR chapter 340 division 222. 

 

 

This means that permits will establish all HAP PSELs in permits at PTE if they are emitted at more than the de 
minimis level(s).  

Highest & Best; Continued MACT Controls 
Currently, DEQ has a mechanism to ensure these major sources (TV) retain their MACT-required control 
technology/compliance option when they move to an area source (ACDP) using the Highest and Best rules 
(OAR 340-226-0110), however, a review of each situation is required before making this change.  

Highest and Best Practicable Treatment and Control: Policy and Application 

(1) As specified in OAR 340-226-0110 through 340-226-0140 and sections (2) through (5), the highest and 
best practicable treatment and control of air contaminant emissions must in every case be provided so as to 
maintain overall air quality at the highest possible levels, and to maintain contaminant concentrations, 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1546


visibility reduction, odors, soiling and other deleterious factors at the lowest possible levels. In the case of 
sources installed, constructed, or modified after June 1, 1970, particularly those located in areas with existing 
high air quality, the degree of treatment and control provided must be such that degradation of existing air 
quality is minimized to the greatest extent possible. 

Per this rule language, an ACDP can continue to require whatever control technologies the source installed to 
comply with the applicable MACT standard. In most cases this will hold true, however there may be unique 
situations that require a more detailed review.   

Requests From Sources:  
Since approximately 1995 DEQ has been implementing the OIAI memo. In response to EPA’s guidance 
rescinding the OIAI policy and MM2A rulemaking, several sources contacted DEQ to ask about changing their 
major source status. The regional management team and AQ Administrator worked through these requests 
and established a process for how to handle each one on a case-by-case basis.  

A few reminders:  

• Some sources require a TV permit regardless of their size or emissions (e.g., Air Curtain Incinerators) 

• A source must not exceed major source levels until a TV permit has been ISSUED (not just applied for). 
Any source that makes a switch to ACDP from TV should be made aware of this.  

What does a source need to do to move to an ACDP? When is this 
applicable/appropriate? 
First- it is important to note that DEQ’s TV rules (Division 218) have a provision for sources to request a 
‘revocation of the Oregon Title V Operating Permit’ (OAR 340-218-0020(2)) that depends on the Potential to 
Emit of the source.  

340-218-0020 
Applicability 

… 

(2) The owner or operator of a source with an Oregon Title V Operating Permit whose potential to emit later 
falls below the emission level that causes it to be a major source, and which is not otherwise required to have 
an Oregon Title V Operating Permit, may submit a request for revocation of the Oregon Title V Operating 
Permit. Granting of the request for revocation does not relieve the source from compliance with all 
applicable requirements or ACDP requirements. 

This rule language allows any TV source to make this request. Since the OIAI policy applied to HAP Major 
sources, this rule language has historically been used when Criteria Major sources requested to limit their PTE 
to below criteria major levels. This rule and past process will continue to be used for those criteria major 
sources.  

In other words: a source that is only subject to TV permitting because of criteria pollutant emissions that 
will or has reduced those emissions to below major source levels can have their permitting action (move 
to ACDP) handled entirely by the regional permitting staff.  

Note: A source moving to an ACDP that subsequently receives a high PSEL (i.e., ~90-99 tons per year PSEL) 
should require substantial recordkeeping, monitoring, source testing of high-emitting emission units, and 
reporting. Permitting staff should strongly consider requiring CEMS (or similar) and including applicable 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=283371


references to the Continuous Monitoring Manual as appropriate. Remember that aggregate insignificant 
emissions count towards determining major source status.  

HAP Major Revocation Requests  

(REQUIRED STEPS) 

 Criteria Major Revocation Requests  

(OPTIONAL/RECOMMENDED STEPS)* 

Step 
No. 

Step Process  Step 
No. 

Step Process 

1 Regional staff receive request for a TV 
source to revoke their permit pursuant to 
OAR 340-218-0020(2).  

 

 1 Regional staff receive request for a TV 
source to revoke their permit pursuant to 
OAR 340-218-0020(2).  

2 Regional staff request sufficient information 
from the source to document:  

• The reason(s) for being subject to TV 
permitting initially and/or over the 
period in which the TV permit has 
been active if the reason(s) have 
changed; and 

• A detailed explanation as to what has 
changed at the source (e.g., 
equipment removal, reduced hours 
of operation) and detailed emission 
calculations showing the source is no 
longer a major source. 

 2 Regional staff request sufficient information 
from the source to document:  

• The reason(s) for being subject to TV 
permitting initially and/or over the 
period in which the TV permit has 
been active if the reason(s) have 
changed; and 

• A detailed explanation as to what has 
changed at the source (e.g., 
equipment removal, reduced hours 
of operation) and detailed emission 
calculations showing the source is no 
longer a major source. 

3 Regional staff draft a ‘DEQ Memo’ (see MS 
Word Templates) explaining the situation 
and provide the memo to their manager, 
including any relevant supporting 
documentation.  

• Note that regional staff may find it 
beneficial to request the information 
in #2, above, in a memo format from 
the source. Or request the source to 
provide a cover page with their 
detailed request such that drafting a 
memo is faster/easier.  

 3 Regional staff draft a ‘DEQ Memo’ (see MS 
Word Templates) explaining the situation 
and provide the memo to their manager, 
including any relevant supporting 
documentation.  

• Note that regional staff may find it 
beneficial to request the information 
in #2, above, in a memo format from 
the source. Or request the source to 
provide a cover page with their 
detailed request such that drafting a 
memo is faster/easier.  



HAP Major Revocation Requests  

(REQUIRED STEPS) 

 Criteria Major Revocation Requests  

(OPTIONAL/RECOMMENDED STEPS)* 

• Staff memo must include a detailed 
applicability determination (all 
emissions, relevant standards, etc.) 

• Staff memo must include a detailed 
applicability determination (all 
emissions, relevant standards, etc.) 

4 Regional manager discusses the source with 
the Regional Management Team and 
provides a recommendation.  

 4 Regional manager discusses the source with 
the Regional Management Team and 
provides a recommendation.  

5 Regional manager shares the memo, any 
relevant documentation, and the RMT 
recommendation with the AQ Administrator, 
requesting a final determination.  

 

 5 Regional manager and/or staff communicate 
the decision with the source.  

• This communication should include 
directive on next steps (see below RE: 
ACDP and fees).  

• Staff should talk with their manager 
to determine whether the 
communication should come from 
the management level.  

 6 The applicant applies for a new SI/ST ACDP 
with all new application forms and fees that 
are typically required.  

6 Air Quality Administrator makes an approval 
or denial determination regarding the TV 
permit revocation request. 

 

 7 Regional manager and/or staff communicate 
the permit status change (when completed) 
with AQ Operations staff.  

• Status change to/from TV or SM80 
needs to be included in the recurring 
Compliance Monitoring Strategy 
reporting/communications with EPA. 

7 Regional manager shares the memo, 
determination, and relevant criteria/factors 
with AQ Operations to document for 
consistency.  

 

 8 Regional manager and/or staff communicate 
the decision with the source.  

• This communication should include 
directive on next steps (see below RE: 
ACDP application and fees).  

 



HAP Major Revocation Requests  

(REQUIRED STEPS) 

 Criteria Major Revocation Requests  

(OPTIONAL/RECOMMENDED STEPS)* 

• Staff should communicate with their 
manager to determine whether the 
communication should come from 
the regional manager.  

9 The applicant applies for a new SI/ST ACDP 
with all new application forms and fees that 
are typically required.  

 

10 Regional manager and/or staff communicate 
the permit status change (when completed) 
with AQ Operations staff.  

• Status change to/from TV or SM80 
needs to be included in the recurring 
Compliance Monitoring Strategy 
reporting/communications with EPA. 

 

      
*Criteria Major sources moving to an ACDP can be handled entirely at the regional level.  

If the revocation request is approved, staff should communicate permitting requirements, noting that the TV 
permit will not be revoked until an ACDP is issued.   

Example situations in which a source may request revocation of their TV permit:  

• Manufacturing or coating process that was subject to a MACT standard because of a specific HAP-
containing adhesive or coating that is no longer used. The facility may have reformulated to use low or 
non-HAP coatings/adhesives. 

• Facility that had large oil-fired boilers (or similar equipment) that have been 
decommissioned/removed/reconstructed and had them replaced with newer natural gas-fired units 
that reduces the source’s PTE to below criteria major levels.  

ACDPs, TRAACS, and Permit Numbers 
ACDP Issuance Prior to Revocation: The owner/operator will require an ACDP to operate their source when the 
TV permit is revoked. Thus, the revocation determination (if approved) should not be executed until the source 
has been issued an ACDP for the activity/operation. When the source is advised that the revocation request has 
been approved, you should also discuss ACDP application requirements.  

New ACDP Requirements: The process of revoking a TV and issuing the source an ACDP requires a NEW ACDP. 
This requires new permit application forms and fees. New permit applications often have requirements under 
Cleaner Air Oregon or Short-Term NAAQS.  

• For CAO, sources must follow the current/most recent ‘new vs. existing’ criteria from CAO to determine 
if the new application must complete a risk assessment. For most cases, a source that was operating 
under an issued TV permit as of the date CAO rules were adopted and the program was effective will be 



considered an existing source and not need to complete the risk assessment to receive an ACDP. (CAO 
rules were adopted, filed, and effective 11/16/2018).  

• For short-term NAAQS: the IMD does not cover these specific sources. The guidance document for 
‘sources not covered by the IMD’ classifies these sources as Category VII, which states that the Regional 
Management Team will discuss the situation, make a decision, and write a memo to justify the decision.  

o RMT has agreed to not require short-term NAAQS analysis, by default, of an existing TV source 
applying for a new Simple or Standard ACDP. The manager will consider all relevant factors to 
determine whether the specific source’s placement on the short-term NAAQS ‘call-in’ list should 
be changed. If the source’s placement is proposed to change, RMT will discuss and agree; the 
regional manager will also email Sujin Yean and Kristen Martin about the suggested change to 
the list.   

Permit Numbers: When updating TRAACS, the source should retain their same permit number. All permit 
actions (TV revocation and ACDP issuance) should happen within the same source record of TRAACS. The 
underlying ACDP to the TV permit, if active, should be revoked at the same time the TV permit is. The new 
ACDP drafting may be able to be expedited by copying some conditions from the underlying prior ACDP or the 
TV permit but permit writers must ensure the most recent version of the ACDP template (MS Word > Shared > 
AQ > Simple and Standard ACDP) is used for the new ACDP.  

Are Fees Required? 
Yes. The only exception is if the TV source is requesting revocation of the TV permit and applying for a Basic or 
General ACDP.  

When a Title V permit is revoked and a Simple/Standard ACDP will subsequently be required for the source, 
initial permitting fees are required to be submitted with the ACDP application. Staff should discuss each 
situation with the Air Quality Invoice Coordinator (airqualityinvoicecoordinator@deq.oregon.gov) to ensure the 
source is aware of the amount of funds due, to be refunded, or to be credited toward the ACDP.  

Per the AQ Invoicing Internal Management Directive:  

 

What You Need to Know:  
A source that requests revocation of their TV permit (and is approved) must have the situation approved by the 
Regional AQ manager. If the source was/is major for HAPs, the situation must also be approved by the Air 
Quality Administrator.  

TV sources applying for a new ACDP must pay all new permit application fees and submit all initial permitting 
forms, including the AQ100 series.  



96 – MS OneNote 
Hello there! Owen here- I have been asked to do a guest Tip of The Week spot to sing the praises of Microsoft 
OneNote, which I am always happy to do! This tip is intended to explain what OneNote is, how the program is 
set up, some ways that it can be organized, and several reasons why I highly recommend you retire your 
composition notebooks and ink pens! Read on to find out why, and how to set it up for yourself and get the 
most out of it. 

 One of the first, best things to know about OneNote- you never have to save. It autosaves every minute 
or so. 

Setup 
By using the ‘search’ button on the bottom left corner of your desktop, you can simply search for ‘One’ or 
‘OneNote’ and you will see the program available to open/use.  

NOTE: Use the program called ‘OneNote’ and NOT the one called ‘OneNote for Windows 10’. The former is the 
full OneNote application that comes with your DEQ Windows account, like MS Word or Excel; the latter is an 
“App” that can be downloaded from the Microsoft store, it is a light weight “tablet” version of OneNote. Staff 
are not supposed to use any “apps” from the Microsoft store, like the ‘OneNote for Windows 10’. 

 

Microsoft Training:  
Microsoft’s support resources include information on OneNote as well. Please consider reviewing the 
information found at the following link:  https://support.microsoft.com/en-us/office/create-a-notebook-in-
onenote-6be33cf9-f7c3-4421-9d74-469a259952d3 

Features 
There are several key components for a new user of OneNote to be aware of regarding the program’s layout:  

1. Notebooks: A notebook is just what it sounds like; think of your composition notepad on your desk. 
You may have one for phone call notes with sources, one for meeting notes, one for to-do’s, etc.  



2. Sections: Each notebook can be comprised of multiple sections. Notice that the sections ‘tab’ looks just 
like a divider tab on a file folder. That’s just what this is- a divider that separates the notebook into 
different overarching sections.  

3. Pages: Further, each section can have an array of pages that cover different specific meetings, projects, 
items, etc.  

4. Ribbon/Controls: Just like MS Word, Excel, or PowerPoint, the ribbon across the top of the screen is 
where you will find controls to further edit, organize, or modify the information in OneNote.  

 
Organization. So much organization. There are an almost overwhelming number of ways to organize things in 
OneNote. In fact, I would guess that for some people the number of options is overwhelming enough to scare 
them off! But fear not! After just a little bit of trial and error and experimentation the organizing options of 
OneNote quickly begin to feel intuitive. And after several weeks of using it, you start to really understand the 
depth of organizational options. Here are some examples to show what I mean: 

• Example of the three different levels of classification in OneNote (Notebook, Sections, and Pages): 

Notebooks: Sections within a Notebook: Pages within a Section: 

 

 

 



 

Searchability. Ever wish you could CTRL+F your notebook to search for and find that one exact entry? Now 
you can! Because OneNote has a handy, and multifaceted, search bar: 

 
  

To-Do and Tags: OneNote has a very useful function to flag things that you need to do. In the screenshot 
below, notice that the ribbon/toolbar on the top of the screen has a box titled ‘Tags’.  

For example, maybe you are in a meeting where you are taking notes about things your manager is directing 
your team to remember to do. You jot down that you need to email the Cleaner Air Oregon team about one of 
your sources going through the Risk Assessment process to get a status update. You can simply finish writing 
that note and then click on the tag called ‘To Do (Ctrl+1)’. 



Looking at the next screenshot you can see that a little checkbox pops up beside the text (where your cursor 
was when you clicked the ‘tag’).  

 
 

Further, beside the tag box is another option called ‘Find Tags’. If you click on this button, a window on the 
right side of your screen will pop up and show you a list of your tags. Notice that any tags that are you ‘to do’ 
items are grouped together here.  

If you click on ‘SM report from EPA…’ OneNote will automatically take you to the section and page where that 
tag is found so you can quickly get back up to speed and finish that item. Once completed, you can click on the 
empty checkbox to have it add a checkmark, indicating the to-do is completed.  

Note: The tag summary screen will most often only show you the first few words of your tagged item. It is a 
good idea to put the most pertinent keywords at the beginning of the sentence that you are tagging. For 
example, if your text was: 

“Permitting work. Finalize draft permit and send for peer review: source XX-XXXX-XX.” you may only see 
‘permitting work. Finalize draft…’ in the tag summary screen.  

It may be more useful to rephrase that to-do as “XX-XXXX-XX draft peer review. Finalize draft and provide to 
peer for review by X date”. That way your tag summary screen will show you the source number and the gist of 
what the to-do is at a glance.  

  



 
• Advanced Tagging. The very intriguing prospect of tags is that they can be customized to suit your 

needs. You can change them to your heart's content. Here is an example that I just ginned up to show 
what I mean using a theoretical scenario in which I need to classify different desserts according to how 
delicious they are: 

 
You can see that I have created Tier Tags to sort desserts into very scientific and objective Deliciousness Tiers. I 
did that by right clicking on a tag in the tags window and selecting Customize Tags, then selecting the New 
Tags option to create brand new Tags for this new purpose. You can also find the option to ‘customize tags’ at 
the bottom of the list of available tags.  



 
When you apply any of the tags, it will apply that formatting to the entire paragraph the tag is associated with. 
Finally, when I click the Find Tags option again, the search window looks like this: 

FUN! And potentially quite useful. 

 



  

3. Outlook Interoperability. You can write up a whole page in OneNote and then with a single click you 
can send it in an email. Which is what I did with this TOTW. In addition, you can automatically bring 
meeting details into OneNote from Outlook. 

 
If you then click on ‘meeting details’ and find the relevant meeting for which you’re going to take notes, select 
the meeting and OneNote will automatically import the details into the OneNote page you are on (a note on 
that- it appears to only import the info to the top of the page, but you can import meeting details from 
multiple meetings to the same page- it just pushes older meetings down and adds the newest one to the top). 
This can be done the other way around as well; in Outlook when you have a meeting opened from your 
calendar, you’ll see an option to ‘Send to OneNote’.  

 

 



Shared Notes. Finally, you can also have shared OneNote Notebooks. This is super handy for meeting notes 
with multiple people, or projects with multiple people. You can share a Notebook by right-clicking on a 
Notebook and selecting the Share This Notebook option. 

Note: This is sharing the entire Notebook as opposed to a single page or section. You are encouraged to 
organize your OneNote in a way that things that may need to be shared are kept in a separate Notebook 
together for easy sharing. (You don’t want to accidentally provide edit access to various people) 

 

Potential Use Cases 
To round this TOTW out, I will share some of the things I find most useful about OneNote. 

1. Hyperlinks to project folders. This is simple, but I find it invaluable. Any time I get a new project, I create 
a new page for it in my OneNote section titled "Projects" and immediately add the hyperlink to the 
Windows File Explorer project folder to it. Saves me a lot of headache when I am trying to remember 
how to get to a specific file folder. 

2. Annual Report review. One thing I didn't mention is that OneNote has a built-in screenshot tool: 

 
 

This comes in handy when reviewing documents (like annual reports), because you can quickly screenshot 
sections of a permit and pull it into OneNote, then take notes on top of it, and add things like checkboxes to 
keep track of what things you've already done r finished reviewing: 



 
  

3. SOPs/How to's. It's nice to have a centralized location where you can keep track of things you've learned 
that you may not do often but need to be able to quickly remember how to do. When you receive a 
document or directive regarding a specific process or activity, considering adding that information to 
your ‘SOP/How To’ Section or Notebook.  

4. Quick Links to NSPS/NESHAPS. You may want to include hyperlinks each federal standard (NSPS and 
NESHAP) to avoid using an internet browser’s ‘bookmark’ function for each standard. Using OneNote 
for this purpose will allow you to add other relevant information to each standard. For example, ‘check 
Division 244 to see if the revised NESHAP has been adopted by DEQ yet before issuing any permit with 
this NESHAP’, or ‘provisions X, Y, and Z of this NESHAP were vacated on X date; check with AQ Ops for 
resolution before issuing a permit with this standard’.  

 
 



5. Task prioritization and tracking. One super helpful use for customizing tags that I have found is if I have 
things that need specific types of followup, or have deadlines, I can customize a tag and add it to the 
item. Then I can search for every occurrence of that tag and find all the items with urgent or specific 
followups. 

6. Can't remember what but remember when. For those times when you know there was something you 
wrote but you can't remember where you wrote it, you can search by history: 

 
 I'm sure there are a ton more uses that I haven't touched on or that I don't even know about. But hopefully 
this little primer is helpful enough to reduce the activation energy necessary to give OneNote a try- it's worth 
it! 

  



97 – Commence Construction 

Overview: 
Do you know what ‘commence construction’ actually means? How does it relate to Air Contaminant Discharge 
Permits, Construction ACDPs, Notice of Construction applications, New Source Review, Prevention of 
Significant Deterioration? When does DEQ consider construction to have actually commenced? What is a 
source allowed to do before they receive construction approval (Notice of Construction approval (ACDP), 
Notice of Approval (TV), permit)?  

This tip is designed to reiterate several of the most important components found within the Permit Writers’ 
Resource Center ‘Commence Construction’ document. Additional information regarding construction topics in 
general can be found on the ‘Construction Approval’ page on the Permit Writers’ Resource Center.  

Big Picture: 
There are two ‘buckets’ of sources. Which ‘bucket’ a specific source is in will determine what is allowed before 
construction approval or a new/modified permit is issued.  

Spoiler alert: for non-NSR/PSD1 projects and sources, almost every type of preparation is allowed except 
actually hooking up the unit to live utilities or operating it. This is due to the applicable federal requirements 
for NSR/PSD actions.  

1: See OAR Chapter 340 division 224.  

 Sources that do not trigger 
NSR/PSD1,2 

Sources that trigger NSR/PSD2 

 

 

 

 

 

Allowed: 

Clearing the site and ground moving Clearing the site and ground moving 

Dismantling existing equipment or 
structures 

Dismantling existing equipment or 
structures 

Locating underground utilities and  

installing live utilities to the new 
building/installation (but not the unit) 

Locating underground utilities 

Planning and ordering equipment and 
materials 

Planning and ordering equipment and 
materials 

Installing erosion control measures Installing erosion control measures 

Installing auxiliary structure (e.g., office 
space) and  

construction of the building shell (if the 
unit will be inside a building) 

Installing auxiliary structure (e.g., office 
space) 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1544


Storing of equipment and materials 
on-site 

 

Storing of equipment and materials 
on-site Foundation work 

Place the equipment in the building 

 

 

Not 
Allowed: 

 

• Emissions generating 
equipment (or control device) 
connected to utilities/power;  

 

• Emissions generating 
equipment (or control device) 
placed into operation.  

• Foundation work that will 
support the ultimate structure 
(e.g., emissions unit);  

• Underground pipework; 

• Paving;  

• Construction of permanent 
storage structures; and 

• Construction work on any 
emissions unit or other item 
designed to accommodate the 
new or modified emissions 
unit. 

• Emissions generating 
equipment (or control device) 
connected to utilities/power;  

• Emissions generating 
equipment (or control device) 
placed into operation. 

1: Italics in this column indicate the differences between the ‘do not trigger’ and ‘do trigger’ types of sources.  

2: Note: sources engage in any of these allowable ‘pre’ construction activities at their own risk; there is no 
guarantee that DEQ will approve the proposed project or issue a permit.  

Is my source subject to NSR/PSD? 
The PWRC ‘construction approval’ page has more information about the thresholds for these programs in the 
‘New Source Review Summary Table’ document.  

Most the construction that falls into the ‘do not trigger NSR/PSD’ bucket are going to be Notice of 
Construction Type 1 or 2, most permit modifications at Simple ACDP sources, and a lot of permit modifications 
at Standard ACDP sources.  

Division 200:  
The definitions found within Division 200 also provide some additional information regarding commencing 
construction that can be used generally:  

OAR 340-200-0020: 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1529


(28) "Commence" or "commencement" means that 
the owner or operator has obtained all necessary 
preconstruction approvals required by the FCAA and 
either has: 

(a) Begun, or caused to begin, a continuous program 
of actual on-site construction of the source to be 
completed in a reasonable time; or 

(b) Entered into binding agreements or contractual 
obligations, which cannot be canceled or modified 
without substantial loss to the owner or operator, to 
undertake a program of construction of the source 
to be completed in a reasonable time. 

(31) "Construction": 

(a) Except as provided in subsection (b) means any 
physical change including, but not limited to, 
fabrication, erection, installation, demolition, or 
modification of a source or part of a source; 

(b) As used in OAR 340 division 224 means any 
physical change including, but not limited to, 
fabrication, erection, installation, demolition, or 
modification of an emissions unit, or change in the 
method of operation of a source which would result 
in a change in actual emissions. 

98 – Source Specific PSELs Instead of Generic PSELs 

General Topic Overview 
The Environmental Quality Commission adopted rules on November 18, 2022 to eliminate Generic Plant Site 
Emission Limits. Please see the issue paper that was developed for the Rules Advisory Committee to explain the 
concept of Generic PSELs and the permitting issues with their use. This tip is intended to explain why the rule 
changes were made and to let you know what you should be aware of for your permits issued after 3/1/2023).  

Background 
This rule change means that rather than assigning sources generic PSELs, DEQ will permit those sources using a 
limit based on their capacity, or potential to emit. Permitting sources at capacity or potential to emit:  

• Provides more transparency for communities by creating permits that more accurately reflect actual 
emissions. 

• Provides more regulatory certainty regarding compliance with National Ambient Air Quality Standards. 

• Avoids over-allocation of air resources. 

In addition, DEQ must establish permit requirements “to prevent violation of an ambient air quality standard 
caused or projected to be caused substantially by emissions from the source as determined by modeling, 
monitoring, or a combination thereof.” In 2010, EPA established 1-hour NAAQS for both NO2 and SO2 for the 
first time. In 2006, EPA lowered the primary and secondary 24-hour PM2.5 standards. Sources can increase their 
emissions up to the Generic PSEL without any evaluation. DEQ does not know if sources permitted at the 
Generic PSEL are complying with the short-term NAAQS.  

What You Need to Know:  
We have developed a document (Source Specific PSELs to Replace Generic PSELS) that explains the difference 
between capacity and potential to emit. The training session on source specific PSELs that took place on 
January 26, 2023 was recorded and is available here.  

All sources on Simple, Standard and Title V permits can choose the level at which they want to be permitted. 
Simple ACDPs have ALL Generic PSELs but Standard ACDPs and Title V permits can have some PSELs based on 



the Generic PSELs. All sources must be aware that PSELs above the Significant Emission Rates will trigger New 
Source Review for Simple permittees that do not have a netting basis. For sources that have a netting basis 
(Standard and Title V permittees), an evaluation for NSR applicability must be done if the source specific PSEL is 
equal to or greater than the SER.  

Bottom Line 
• Headquarters staff will eliminate Generic PSELs from General ACDPs as they are renewed.  

• Any permit (new or renewals for Simple, Standard and Title V) issued on or after March 1, 2023, must 
contain source specific PSELs.  

• If the public notice for a permit modification includes the PSELs, then the PSELs would need to be 
updated to source specific PSELs for every pollutant included in the public notice exhibit (no generic 
PSELs).  

• If the permit modification does not change emissions and no PSEL table is included in the modification, 
we can wait for the renewal to convert to source specific PSELs.  

99 – NC Rule Changes 

General Topic Overview 
The Environmental Quality Commission adopted rules on November 18, 2022 that update and clarify the 
Notice of Intent to Construct rules in division 210 (OAR 340-210-0205 through 340-210-0250). This TOTW 
explains clarifications and some differences in the new rules. Other TOTWs have covered different aspects of 
the NC rules and can be found here.  

Background 
There were often questions on how the NC rules should be implemented: 

1. Do the emissions thresholds apply to the just equipment? 

2. How do you calculate the emissions? Capacity? Potential to emit? Actual? 

3. Are replacements covered under the NC rules? 

4. When is a permit mod required instead of an NC? 

5. What exactly is a Type 3 NC? 

6. What about Toxic Air Contaminants??? 

Lots of clarifications…..please read on!! 

What You Need to Know:  
Clarifications 

1. Equipment: The NC rules apply to individual pieces of equipment, not the whole source unless the NC is 
for a new, unpermitted source. In that case, the NC should include everything proposed at the new, 
unpermitted source. If the NC applies to more than one piece of equipment, then emissions from ALL 
the equipment included in the NC application must be calculated. NOTE: the Tier 2 Screening Tool (for 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1535


short-term NAAQS analysis) has been developed for an individual piece of equipment. If the NC applies 
to more than one piece of equipment or if the source wants to offset emission increases with emission 
decreases, then refined modeling (and potentially the $9000 modeling fee) will most likely be required. 

2. Emissions: For Type 1 through 3 NCs, emissions at capacity (maximum regulated pollutant emissions 
from a stationary source under its physical and operational design, uncontrolled 8,760 hours) must be 
used to determine the NC type and is consistent with how emissions are calculated to determine permit 
applicability under Category 85 of OAR 340-2165-8010 Table 1 (See exception below). If the source 
presents sufficient materials/documentation to demonstrate the physical or operational design is less 
than 8,760, DEQ can accept a lower number of hours. The 'bar' should be higher than just the source's 
own letter stating as such (e.g., manufacturing documentation, etc.). Type 4 NCs are for New Source 
Review and emission calculations are evaluated at potential to emit (PTE) and must take into account 
netting basis. See the PSEL page of the PWRC for more details.  

Exception: If the emissions unit/device has a federally enforceable limit, such as a NESHAP (e.g., 90% control of 
VOCs), capacity can be calculated based on 90% control of VOCs. The source can also accept a limit on 
potential to emit for the emissions unit to stay below a Significant Emission Threshold and avoid modeling the 
Type 2 NC or Type 3 NC (permit or permit mod). That limit on potential to emit should be included in the 
approval. Accepting a limit to avoid a more detailed modeling review should not be misconstrued with the 
emissions calculations that are used to determine the Type of NC.  

3. Replacements have always been covered under NCs, but DEQ has not been consistent in that 
interpretation.  

4. The NC vs. Mod Flowchart and the NC vs. Mod Table and Fees shown below go into great detail on 
whether an NC can be used to approve construction or whether a permit mod is required. Please check 
out those two documents for clarification on the AQ Permitting Updates 2022 Implementation website. 
Note that the updated rules that go into effect 3/1/23 also further specify that any change that requires 
a permit modification can’t be approved under an NC.  

 
5. “Type 3 NCs”: 

The existing rules say: 

“340-210-0230 Notice of Construction and Approval of Plans: Notice to Construct  



(2) Any person proposing a Type 3 or 4 change must submit an application for either a construction ACDP, new 
permit, or permit modification, whichever is appropriate.” 

There is no mechanism to approve a Type 3 NC…..it is a permit or permit mod. Modeling is not required for a 
Type 3 NC/permit/permit mod application submitted before March 1, 2023. Under the new rules, a Type 3 NC 
is still a permit or permit mod. 

6. Toxic Air Contaminants (TACs) are regulated air pollutants for division 210, which contains the NC rules. 
This means that TACs must be evaluated when NC applications are submitted. The NC application forms 
have been changed to require a TAC emissions reporting form unless: 

a. Project is like-for-like replacement without increasing TAC emissions. 

b. Project combusts natural gas, propane, liquefied petroleum gas, pretreated landfill gas and 
pretreated digester gas or biogas, and qualifies for the gas combustion exemption under OAR 
340-245-0050(5). 

c. Project is for a pollution control device that does not emit any new TACs. 

d. Project is for an exempt Toxics Emissions Unit (TEU); otherwise, a source would need to show 
that a TEU that emits TACs in very low amounts does not materially affect risk and should be 
determined to be an exempt TEU. 

NC approvals 
NC approvals should not be “mini” permits but they are enforceable orders and can include conditions that 
require certain things:  

• Type 2 NCs can include simple requirements based on modeling, such as the emissions unit cannot 
emit more than 23 pounds/hour of NOx to meet short term NAAQS. This is allowed because Type 2 NC 
approvals can establish “state-only enforceable” conditions. See OAR 340-210-0225(2)(e). These state-
only enforceable NC conditions should be included in the permit renewal to make them federally 
enforceable (requires public notice and practical enforceability). 

• A requirement to source test, such as verifying the control efficiency of a pollution control device, 
verifying stack parameters (flow rate, temperature, etc.) or to verify an emission factor. 

• An emission action level (EAL) for a new baghouse (e.g., 2 inches to 10 inches of water) when all other 
monitoring, recordkeeping and reporting conditions are already in the permit for existing baghouses. 

Saving NC Approvals 
Until Your DEQ Online is up and running, PLEASE include NC approvals in the source file along with the permit 
and review report, even if the NC is default approved. This will make it easier for you or the next permit writer 
to find approved NCs before an inspection and the next permit renewal.  

NC expirations 
The new rules require that construction must commence within 18 months of approval (OAR 340-210-0240(4)). 
There is no mechanism to track this in TRAACS or Your DEQ Online. We don’t expect many expirations of 
construction approvals so the NC Approved Construction Completion forms for ACDP and Title V sources have 
been updated to include the following to track the 18-month expiration period: 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=72992
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=270002


 
The NC Approved Construction Completion form may be submitted well after construction was 
approved/commenced but is adequate for tracking the 18-month commence construction requirement for 
now. If enforcement of this requirement becomes an issue, we will look into a better tracking mechanism. The 
source can request a one-time 18-month extension on the commence construction deadline by submitting a 
written, detailed explanation of why the source could not commence construction or modification within the 
initial 18-month period. DEQ may grant, for good cause, one 18-month construction or modification approval 
extension.  

Changes to how we process NCs and tracking for expirations and such have occurred after we submitted forms 
for YDO. Since YDO is currently in the testing phase, it is uncertain if and when changes can be made to YDO. 
Stayed tuned for updates on YDO and the new rules.  

100 – Updated TOTW for Reviewing Annual Reports 

General Topic Overview 
With annual report season upon us, we are up-cycling TOTW #20 GP Annual Report Review Tool and TOTW 
#65 Reviewing Annual Reports as a refresher. We will try and remember to send this TOTW out around this 
time of year so you don’t have to dig through old tips as you are reviewing annual reports.  

Background 
Annual reports are a very important part of compliance for our regulated sources. Most sources are required to 
submit annual reports by February 15th. Reviewing annual reports for compliance is critical because we don’t do 
inspections every year. Annual reports for General permittees can be different from other sources because 
some will calculate their emissions while others only submit production/material data. For the sources that 
submit production/material data, the permit writer/inspector will calculate emissions when reviewing the 
annual report using emission factors (EFs) from the permit. 

What You Need to Know 
Reviewing Annual Reports 
“How to review annual reports” was developed to help permit writers. It is located on the main page of the 
Permit Writers’ Resource Center here: 

 
Sections in this document are: 



• Accessing Report and Determining Date of Receipt 

• Basic ACDP Annual Report Review 

• General ACDP Annual Report Review 

• General ACDP Annual Report Review (GDFs) 

• Simple ACDP, Standard ACDP, & Title V Annual Report Review 

• Simple ACDP – Low Fee Determination and TRAACS Input 

• Title V Annual Report Review (additional TV-specific items) 

• ACES – All Annual Reports 

• Deadlines, Follow-up, and Enforcement (for NWR and WR, #1 only for ER*)  

 

*This year, NWR and WR opted into the HQ help that was offered. ER opted in to the first part (the reminder 
emails and the hard copy reminder letters), but wanted to do their own thing for the remaining steps). Joe 
Westersund and Clara Funk have volunteered to do queries, mail merges, etc. to help the process.  

General Permits and Emissions Calculations 
Many General ACDPs include EFs that are to be used to determine compliance with the PSEL. Some of those 
EFs have been put into an excel document (General ACDP Emissions Calculator Tool (Annual Report Review 
Assistance) for quick-calculations during annual report reviews to verify emissions calculations and to calculate 
emissions for sources that only submit production/material data. This tool is available from the Permit Writers’ 
Resource Center (PWRC); it can be found towards the bottom right corner under the ‘miscellaneous’ header 
(see below).  

This is still the ‘first draft’ of this tool, so it does not have all General Permits. For example, the Gasoline 
Dispensing Facility permit includes throughput thresholds which can be used to determine if emissions are 
below the Generic PSEL at a glance. HQ has not received any feedback from permit writers on this tool so it’s 
still pretty much unchanged since inception.  

If there is a permit that you feel would be useful to have included, or changes that should be made for it to 
work better for you, please let me know.  

For more details on reviewing annual reports from General permittees, please see TOTW #20.  

Bottom Line 



Reviewing annual reports is an important part of our job and the agency’s overall work. Tools have been 
developed to make this work easier. Please let us know if these tools need to be modified or if there are other 
tools that can be developed to streamline annual report reviews. 

101 – Excess Emissions Rule Changes 

General Topic Overview 
The Environmental Quality Commission adopted rules on November 18, 2022, to eliminate the ability for 
sources to operate for 48 hours without control devices. The new rules are found in OAR 340-214-0330. As a 
reminder, the rules adopted on 11/18/2022 become effective as of 03/01/2023. Please refer to the Permit 
Writers’ Resource Center for training materials, resources, and an MS Word Version of the adopted rules before 
the Secretary of State posting of the new rules on March 1st.  

Excess Emissions and Emergency Provision: All Other Excess Emissions require sources to cease operation of 
the equipment or facility within 8 hours of the beginning of the period of excess emissions unless: 

(a) Ceasing operation could result in physical damage to the equipment or facility; 

(b) Ceasing operation could cause injury to employees; or 

(c) Emissions associated with shutdown and the subsequent startup will exceed those emissions resulting from 
continued operation.  

Sources must also comply with the new (03/11/23) OAR 340-214-0330(3) to continue operations, which 
includes submitting additional information to DEQ within this 8-hour window.  

Background 
Emissions of air contaminants in excess of applicable standards or permit conditions are unauthorized and 
subject to enforcement action. The excess emissions rules (OAR 340-214-0200 through 340-214-0360) in 
division 214: 

1. Require that, where applicable, the owner or operator immediately report all excess emissions to DEQ;  

2. Require the owner or operator to submit information and data regarding conditions that resulted or 
could result in excess emissions;  

3. Identify criteria for DEQ to use in determining whether it will take enforcement action against an owner 
or operator for an excess emission; and  

4. Provide owners and operators of sources with Oregon Title V Operating Permits an affirmative defense 
to a penalty action when noncompliance with technology-based emission limits is due to an 
emergency, as provided in OAR 340-214-0360. 

 

These general provisions of the rules did not change. Only the rules in OAR 340-214-0330 regarding “other 
excess emissions” were changed. For more information on how to handle excess emissions, see TOTW #32 
Excess Emissions Updated Protocols.  

The reason for this rule change is two-fold:  

1) General good regulatory approach to these scenarios; and  

2) An actual example of excess emissions that DEQ enforced upon.  

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=73141
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsps.deq.state.or.us%2Fsites%2FpermitsAQ%2FPWRC%2520Documents%2FRules%2520Regulations%2520Statutes%2FAQ2022%2FImplementation%2FRules%2FAQPermits2022.Rules%2520ANNOTATED.docx&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7Cbac5d5d6b13149d96e4108db148bd779%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638126363082517402%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=doacFAy5vtVcUCmw%2BWZoMhm4CcKgwbEHCA6FSd1qyBk%3D&reserved=0
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1537


1) Generally speaking, DEQ as a regulatory agency whose mission it is to ‘restore, maintain, and enhance the 
quality of Oregon’s air…’ should not allow (by rule) a source with a malfunction or other process/equipment 
issue to emit in excess of any limit for two full days. This is inconsistent with generally accepted good air 
pollution control practices (see #2, below).  

2) A source continued to operate with their baghouses offline and argued that the rules allow up to 48 hours of 
excess emissions. DEQ only cited violations for operation without the baghouses that were subject to/required 
by the NESHAP because the regulation required operation with good pollution control practices all times, even 
during malfunctions. DEQ argued that shutting down plugged baghouses while continuing to operate process 
equipment doesn't meet that NESHAP standard for good air pollution control practices at all time. DEQ and the 
source settled, and the case did not go to hearing. 

What You Need to Know:  
The revised excess emission rules (effective 03/01/23), for excess emissions other than planned startup and 
shutdown or scheduled maintenance, requires sources to cease operation unless doing so could: 

• Result in physical damage to the equipment or facility; 

• Cause injury to employees; or 

• Result in emissions associated with shutdown and the subsequent startup exceeding those 
emissions resulting from continued operation.  

If the source wants to continue operation because if meets any of the above criteria that allows continued 
operation, they must follow the procedures in section (OAR 340-214-0030(3)):  

 

OAR 340-214-0030  

(3) An owner or operator may request continued operations under the conditions in section (2) by 
submitting to DEQ a written request to continue operation along with the following information within 
8 hours of the beginning of the period of excess emissions: 

(a) A description or plan of how the owner or operator will minimize the excess emissions to the 
greatest extent practicable; 

(b) A plan and timeline for returning the equipment or facility back to the applicable compliant 
emission limits as soon as possible; and either: 

(A) Information verifying that reducing or ceasing operation could result in physical damage to the 
equipment or facility or injury to employees; or 

(B) Calculations of emissions associated with shutdown and the subsequent startup and emissions 
resulting from continued operation.  

 

And fill out R1010 Other Excess Emissions Report – Request for Continued Operation. That form will be posted 
on both the ACDP website and on the Title V website on March 1, 2023:  

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=73141


 

 
An example of emissions associated with shutdown and the subsequent startup exceeding those emissions 
resulting from continued operation would be:  

If a furnace with a 2-field electrostatic precipitator (ESP) loses one field, it is likely going to have excess 
emissions. However, shutting down the furnace during the hours necessary for repair will result in a cold start 
of the furnace. During the shutdown and subsequent cold start, the ESP cannot safely operate at all and so 
hours of completely uncontrolled emissions will occur. Were the furnace to keep operating with the one field in 
the ESP controlling particulate, significantly less emissions would result than if the furnace went through a 
shutdown and subsequent cold start. 

Bottom Line 
Steps to allow continued operation: 

1. The source must follow the procedures in section (OAR 340-214-0030(3)) and fill out R1010 Other 
Excess Emissions Report – Request for Continued Operation.  

2. The source can continue to operate under their plan to minimize the excess emissions to the greatest 
extent practicable. 



3. If DEQ approves the request to continue operation, the owner or operator must follow the approved 
plans and timeline to minimize excess emissions and return the equipment or facility back to the 
applicable compliant emission limits. 

4. If DEQ disapproves the request to continue operation, the owner or operator must cease operation of 
the equipment or facility within one hour of receiving DEQ’s written disapproval.  

At any time during the period of excess emissions, DEQ may require the owner or operator to cease 
operation of the equipment or facility.  

102 – Reinstatement of an ACDP 

General Topic Overview 
The Environmental Quality Commission adopted rules on November 18, 2022 (effective March 1, 2023) to 
clarify when a terminated permit can be reinstated. This Tip of the Week explains when and how some permits 
can be reinstated and when the source must apply for a brand new permit. 

Background 
The new rules regarding termination and reinstatement of an ACDP are in OAR 340-216-0082:  

340-216-0082 
Expiration, Termination, Reinstatement or Revocation of an ACDP  

(2) Termination. Except as provided in section (3), a source may not be operated after 
the termination of a permit. A permit terminates upon: 

… 

(c) Failure to submit a timely and complete application for permit renewal or 
reassignment as required in OAR 340-216-0040. Termination is effective on the permit 
expiration date;  

(d) Failure to pay annual fees within 90 days of the invoice due date as issued by DEQ, 
unless prior arrangements for a payment plan have been approved in writing by DEQ. 

 

(4) Reinstatement of Terminated Permit.  

(a) A permit subject to termination under subsection (2)(c) may only be reinstated if, not 
later than 30 days after the permit expiration date, the permittee submits a complete 
renewal application and pays a late application fee equivalent to the initial new 
permitting application fee that would apply if the source was a new source, in which 
case the existing, expired permit will be reinstated effective as of the permit expiration 
date and will remain in effect until final action has been taken on the renewal 
application to issue or deny a permit; 

(b) A permit terminated under subsection (2)(d) may only be reinstated if, not later than 
90 days after termination, the permittee pays all unpaid annual fees and applicable late 
fees in which case the existing permit will be reinstated effective on the date of 
termination; and 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=73298


(c) A terminated permit may only be reinstated as provided in subsections (a) and (b). If 
neither subsection (a) or (b) apply, the former permittee of a terminated permit who 
wishes to obtain an ACDP must submit a complete application for a new permit, 
including paying applicable new source permit application fees and any unpaid annual 
fees and late fees that were due under the terminated permit. Until DEQ issues or 
reassigns a new permit, the source may not operate. 

What You Need to Know:  
There are two instances when a terminated permit can be reinstated: 

Reason for 
Termination 

1. Failure to submit a timely 
and complete application 
for permit renewal or 
reassignment 

2. Failure to pay annual fees 
within 90 days of the 
invoice due date 

Termination date Permit expiration date 90 days after invoice due date 
(December 1 for most soruces) 

DEQ action to 
prevent 
termination 

Permit coordinators send out 
reminder letters to sources that 
permit renewal application is 
due. [This will be an automatic 
reminder under YDO.] 

• Basic permits - 30 days 
prior to the due date  

• Standard and Simple - 4 
months prior to due date  

• TV - 6 months prior to the 
due date 

• Invoices mailed in Sept/Oct 
each year. Late notices 
mailed after the three late 
fee cutoffs: ~ 12/7, ~12/28, 
~1/28. Final late notices 
and warning of permit 
termination mailed on 
01/31. 

• Don Hendrix sends list of 
sources who haven't paid 
fees to the RMT and permit 
writers via MS Teams link in 
mid-February (2 weeks 
before March 1 due date).  

• Permit writers call/email 
sources to remind them to 
pay fees or else they will be 
operating without a permit 
and subject to enforcement.  

Consequences of 
terminated 
permit 

Operating without a permit 
past expiration date.  

Operating without a permit 
past March 1 termination date.  



Enforcement? 
Refer to the enforcement 
guidance (Table 2) violation 
reference 0054(2)(h). 

Refer to the enforcement 
guidance (Table 2) violation 
reference 0054(2)(b). 

Action required 
to reinstate 

If the permittee submits a 
complete renewal application 
and pays a late application fee 
(equivalent to the initial new 
permitting application fee that 
would apply if the source was a 
new source found in OAR 340-
216-8020 Table 2 Part 1) not 
later than 30 days after the 
permit expiration date, then 
the existing, expired permit will 
be reinstated effective as of the 
permit expiration date and will 
remain in effect until final 
action has been taken on the 
renewal application to issue or 
deny a permit.  

If a permittee pays all unpaid 
annual fees and applicable late 
fees, not later than 90 days 
after termination, the existing 
permit will be reinstated on the 
date fees were paid effective as 
of the date of permit 
termination.  

What to do in 
TRAACS? 

TRAACS doesn't track the late fees. Staff can enter comments on 
the main page. 

What happens if 
reinstatement 
action doesn’t 
happen? 

If the permittee doesn’t do either of these actions, they must 
apply as a new source and submit a complete application for a 
new permit, including paying applicable new source permit 
application fees and any unpaid annual fees and late fees that 
were due under the terminated permit (pro-rated based on the 
number of days the source had the previous permit). Until DEQ 
issues or reassigns a new permit, the source may not operate. 
If they do, they are subject to enforcement for operating without 
a permit. 

What to do in 
TRAACS? 

Once the manager approves the termination, the permit 
coordinator cancels the permit and sends a letter to the source 
stating that the permit has been cancelled. The permit 
coordinator can change a permit status to ‘terminated’ and then 
later change it back to ‘issued.’ The PCs could simply update the 
comments field for that specific permit action to document the 
process with this note in the permit action comments field in 
TRAACS:  

“Permit XX-XXXX-XX-01 was terminated due to [“failure to submit 
a timely permit renewal/reassignment application” OR “failure to 
submit timely annual fees”] on XX/XX/XXXX per OAR 340-216-
0082. As of XX/XX/XXXX, the source [“submitted a complete 
permit renewal application and paid initial permit fees from OAR 



340-216-8020 Table 2, Part 1” OR “paid all applicable past due 
fees and late fees”] and the permit has been reinstated pursuant 
to OAR 340-216-0082.”  

 

Bottom Line 
Permits that have been terminated because of a late renewal application or late payment of fees can be 
reinstated as long as the permittee follows the appropriate procedures for reinstatement. If not, the source is 
operating without a permit and enforcement action should be taken. [Note: After the permit is terminated, staff 
will need to confirm whether the source is actually operating before sending an enforcement action. This may 
include an informational site visit (not full compliance inspection), a phone call, or email to the source 
depending on the situation.]  

103 – General Rulemaking Overview 

Overview 
The Environmental Quality Commission adopted rules on November 18, 2022, to update, clarify, improve, and 
streamline Oregon’s air quality permit programs. These rule changes become effective on 3/1/2023. There are 
three general categories of changes, which include: 

• Policy changes that strengthen the permitting program, streamline the rules, and improve the 
permitting process; 

• Technical changes that clarify the program and rules; and 
• Corrections to typographical errors and non-technical changes. 

Background 
The rule changes include the following policy changes and streamlining and process improvements: 

Strengthen the efficacy of the air quality permitting program  

• Prohibit issuance of all approvals for sources that will cause an exceedance of a National Ambient Air 
Quality Standard; 

• Eliminate Generic Plant Site Emission Limits, which currently often allow greater emissions than a facility 
is physically capable of emitting and is incompatible with requirements to protect short term air quality 
standards ; 

• Clarify and update the Notice of Intent to Construct rules; 
• Require that sources must construct or modify in accordance with approved plans submitted with their 

applications; 
• Change permit type if sources are on the wrong permit; 
• Eliminate provisions that currently allow sources to operate without using pollution control devices for 

48-hours under the excess emission rules;  
• Clarify DEQ’s ability to require and use modeling in addition to monitoring (by DEQ or sources) for 

NAAQS exceedance verification; and 
• Clarify that permittees must comply with all conditions in their permits. 

Streamline rules and make process improvements 

• Extend permit terms for Simple permits to better allocate DEQ resources to work on more significant 
permitting issues; 



• Provide no expiration date for New Source Review permits that must be incorporated into a Title V 
Operating Permit;  

• Expand the use of short-term activity permits for temporary operations beyond unexpected and 
emergency activities, providing more flexibility for businesses;  

• Provide a petition process for additional industrial categories to have general permits, rather than 
source-specific permits; 

• Require more complete applications at permit renewal to ensure DEQ staff have sufficient information 
to process the renewal applications;  

• Require additional information to be submitted by a date certain with an opportunity to request more 
time if needed rather than allowing 90 days for all submittals;  

• Clarify reinstatement procedures for owners or operators whose permits have been terminated because 
of a late permit renewal application or late payment of fees; 

• Add 1-bromopropane (1-BP) to the state list of Hazardous Air Pollutants to make it consistent with its 
listing under Section 112 of the Clean Air Act, as recently added by the EPA; and 

• Provide flexibility for assessment of Exempt Toxics Emissions Units under the Cleaner Air Oregon 
program. 

Technical changes and corrections: 

• Many of the proposed rule changes improve clarity, especially where rules may conflict, and correct 
cross-references and other errors. If you want to dive into the details of the rulemaking, you can find 
information here on the AQ Rules and Regulations page.  

• More information is available on the Permit Writers’ Resource Center via the ‘AQ Permitting Updates 
2022 Implementation’ page, including, recorded presentations, documents explaining more 
issues/concepts, questions and answers from the training, and others! 

What You Need to Know  
The AQ Permitting Updates 2022 Implementation page contains training materials that should be helpful in 
implementing the new rules.  

 
Documents that contain details on implementation can be found here and throughout the Permit Writers 
Resource Center in the applicable topic area (i.e., PSEL page for changes to PSEL document that no longer 



includes Generic PSELs; ACDP page for changes to Simple ACDPs, Standard ACDPs, and Permit Election 
Considerations – Simple/Standard ACDP).  

 
All the training PowerPoint presentations are on the rule implementation page along with recordings of the 
training session and questions asked during the presentation.  

 

 



DEQ Notice To Construct Screening Tool 
If sources are required to do modeling for a Type 2 NC or a Type 3 permit mod, Kristen Martin developed the 
Notice to Construct Screening Tool. The link can be found on the implementation page under the Documents 
section. Please try it out and provide any feedback to Kristen at kristen.martin@deq.oregon.gov. 

104 – NC vs. Permit Mod 

General Topic Overview 
When can construction be approved in an NC or when should we require a permit modification application? 
The rule changes adopted by the Environmental Quality Commission in November 2022 (effective 3/1/23), now 
state that a Type 1 or Type 2 NC cannot require a “permit or permit modification under OAR chapter 340, 
division 216.” Before this rule change, ACDP sources and permit writers had the option to complete the NC 
process then conduct a permit modification. This allowed a source to begin construction quickly with an NC 
first, then modify the permit later. For Title V sources, the NOA (what NCs are called for Title V sources) process 
and the permit mod are almost always two steps. To ensure consistency across the state, this tip also includes 
additional information regarding when a specific type of change should be a permit modification instead of an 
NC. Let’s dive in! 

Background 
The Notice of Construction and Approval of Plans (NC or NOA - Notice of Approval for Title V sources) rules in 
OAR 340-210-0205 through OAR 340-210-0250 are used to approve the following types of construction: 

• Type 1 changes 

• Type 2 changes  

• Type 3 permits or modifications 

• Type 4 New Source Review permits 

For detailed descriptions of the different types, see OAR 340-210-0225. Type 1 and 2 changes can be approved 
using the NC process. Type 3 and 4 changes require permits or permit modifications. 

In January 2020, the procedure for approving NCs changed because NCs must be enforceable orders since they 
have conditions that sources are required to comply with. Please see the Enforceable NC Implementation Plan 
on the PWRC. Since NCs have enforceable conditions, this makes them like a permit, which is also an 
enforceable order. More confusion……keep reading for clarity on when an NC is required and when a permit 
mod is required. 

What You Need to Know:  
NCs for Categorically Insignificant Activities – EMERGENCY ENGINES! 
If the source on ANY type of permit is adding an engine that is CIA but the permit does not have the 
appropriate emergency engine permit conditions, a permit modification is required and the engine cannot be 
approved under a Type 1 or Type 2 NC.  

• Basic ACDPs: To AQ Ops’ knowledge, Basic ACDP sources haven’t installed/used emergency backup 
engines. Per OAR 340-216-0056(3), a Basic ACDP “will contain only the most significant and relevant 
rules applicable to the source.” If you have a situation in which a Basic ACDP source wants to install a 
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small (CIA) emergency engine, please discuss with your manager and AQ Ops. Further discussion will be 
required to determine whether a permit mod or NC is appropriate.  

• General ACDPs: If the currently assigned GP does not include all applicable requirements for the 
emergency engine, a General ACDP attachment or new Simple/Standard ACDP is required such that all 
applicable requirements are addressed in the source’s permit. Some sources have been able to apply 
for a GP attachment for their supplemental/associated processes, like installing a new emergency 
backup engine. In the case of emergency engines, you must carefully review what the source is planning 
to do with the engine. The qualifications section of the AQGP-18 (Electrical Power Generation general 
permit) specify which sources are eligible for assignment (as of 4/15/22, the source must be producing 
power for the grid or for their operations at times other than loss of utility power). If a General ACDP 
source will not qualify for assignment to the AQGP-18a (attachment), a Simple or Standard ACDP will be 
required to be issued prior to installation/operation of the unit.  

• Simple/Standard ACDPs: Emergency engines can be approved under an NC as long as the permit 
contains the applicable requirements. If the permit does not contain the emergency engine applicable 
requirements, a permit modification is required to approve construction of the emergency engine.  

• Title V permits: Emergency engines can be approved under an NOA. A permit modification may be 
needed if the permit does not contain the emergency engine applicable requirements to approve 
operation of the emergency engine. If the permit has the emergency engine applicable requirements, a 
modification is not required to approve operation of the emergency engine. 

For Simple and Standard ACDPs: 
Again, for a source’s construction to be approved under a Type 1 or Type 2 NC, the project cannot require a 
permit or permit modification (under OAR chapter 340, division 216). A table of examples (included below) was 
developed along with a flowchart to further explain what is needed in different situations to make this 
determination.  

NC or Permit Mod for ACDPs 

Permit 
Type 

Construction Project NC or Permit 
Mod? 

Permit Mod 
Type[1] 

Permit 
Fee* 

Air Contaminant Discharge Permits 

ACDP New PCD where permit 
has EALs, monitoring, 
recordkeeping, reporting 
requirements 

NC NA NA 

ACDP New PCD where permit 
does not have EALs, 
monitoring, 

Permit mod Simple tech 
Moderate tech 

$1,800  

$9,000  

 

 



recordkeeping, reporting 
requirements 

ACDP New PCD where source 
wants to use reduction 
and needs new EF and 
PSEL changes 

Permit mod Moderate tech $9,000  

ACDP New EU or modified EU 
where permit has 
applicable requirements, 
monitoring, 
recordkeeping, reporting 
requirements (no PSEL 
change) 

NC[2]  NA NA 

ACDP New EU or modified EU 
where permit does not 
have applicable 
requirements, monitoring, 
recordkeeping, reporting 
requirements (no PSEL 
change) 

Permit mod Simple tech $1,800  

Moderate tech $9,000  

Complex tech $18,000  

Type 2 NC Approvals with Modeling  

ACDP Type 2 NC only needs 
permit conditions because 
of short term NAAQS 
modeling (state only 
enforceable in the NC 
approval)[3]

-

 

NC NA NA 

 
[1] The type of permit mod depends on the complexity of the needed changes. Also, OAR 340-216-0030 
contains definitions of ACDP mods so be sure and check there to see what kind of permit mod should be 
required.  
2 General Condition in Simple/Standard ACDP template allows for operation of NCs approved during permit 
term. 
3 This is mainly for Type 2 NC modeling parameters that should be documented in the NC approval.  

*Note that a source may be required to pay the $720 Type 2 NC fee per OAR 340-216-8020 Table 2 even when 
this table states ‘N/A’ for ‘permit fee’.  

 

 

 

https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=253702


PCD = Pollution Control Device.  

EAL = Emission Action Level 

EU = Emissions Unit 

Because Simple & Standard ACDPs have the following condition, a permit modification is not required for 
operation of the approved NC: 

For General ACDPs: 
Below is the language from General ACDPs.  

 
If the General ACDP is for that type of thing (or directly related/associated to it) included in the NC application, 
it can be covered. If it’s a brand new type of process/EU that’s not related to what their GP is for, it can’t be 
approved by the permit to be operated. They need an attachment or SI/ST if it’s a really different thing. Permit 
writers should be encouraged to ask their sources how the NC project as proposed is directly related to or 
associated with the source.  

For Title V permits: 
NOAs for Title V Permits 

Permit 
Type 

Construction Project NC and Permit 
Mod 

Permit Mod 
Type[4] 

Permit 
Fee 

Title V Permits 

 

 



Title V New PCD where permit 
has EALs, monitoring, 
recordkeeping, reporting 
requirements 

NOA+502(b)(10) 502(b)(10)  No fee  

Title V New PCD where permit 
does not have EALs, 
monitoring, 
recordkeeping, reporting 
requirements 

NOA+Permit 
mod 

Minor mod $2,133  

$15,995  

Title V New PCD where source 
wants to use reduction 
and needs new EF and 
PSEL changes 

Permit mod Moderate mod $15,995  

Title V New EU where permit has 
applicable requirements, 
monitoring, 
recordkeeping, reporting 
requirements (no PSEL 
change) 

NOA+ 502(b)(10) 502(b)(10)  No fee  

Title V New EU or modified EU 
where permit does not 
have applicable 
requirements, monitoring, 
recordkeeping, reporting 
requirements (no PSEL 
change) 

NOA+Permit 
mod 

Simple $2,133  

Moderate $15,995  

Complex $31,989  

Title V Modified EU or modified 
PCD where permit has 
applicable requirements, 
monitoring, 
recordkeeping, reporting 
requirements (no PSEL 
change) 

NOA NA NA 

Type 2 NC Approvals with Modeling  

Title V Type 2 NOA only needs 
permit conditions because 
of short term NAAQS 
modeling (state-only 
enforceable)3 

See above 

 
4 The type of permit mod depends on the complexity of the needed changes.  



• Title V permits allow for operation only so approval of construction and operation of the approved 
construction are done in two steps.  

• Title V permits do not have the General Condition that ACDPs have which automatically approves 
operation of the approved construction.  

• Title V permits almost always require some type of permit modification to incorporate an NOA (e.g., if 
the construction approves modification of an existing emissions unit that doesn’t change the current 
applicable requirements or existing monitoring, then a permit modification is not required). 

• Title V approval of the NOA and the permit modification can be done at the same time or sequential. It 
depends on whether the source submitted a permit modification application at the same time as the 
NOA application.  

When there are multiple types of permit mods and associated fees in the tables above, the type of mod would 
depend on how much work it is to modify the permit.  

[Note: remember that we have example conditions for emission action levels (EALs) for different types of 
pollution control devices.]  

Bottom Line 
If the permit already contains all applicable requirements, addition of a new pollution control device or 
emissions unit can usually be approved in an NC. If the permit doesn’t contain the applicable requirements, a 
permit modification is definitely needed. Basically, an NC approval shouldn’t look like a mini permit. As always, 
read the associated rules and permit language very carefully; discuss with your lead worker, manager, or AQ 
Ops staff, as necessary.  

For Type 1 NCs where the source has NOT asked for review of de minimis emission 
calculations 

Permit coordinators should: 

• Assign an application number; 

• File the NC/NOA; and  

• Email the confirmation of receipt of NC/NOA using the PC letter, choosing: 

o NC/NOA for the Letter Category; and  

o NC/NOA Received for the Letter Template.  

For Type 1 NCs where the source has asked for review of de minimis emission 
calculations 

Permit coordinators should: 

• Assign an application number; and 

• File the NC/NOA. 

Permit writers should approve or disapprove the Type 1 NC using the PW NC approval letter 
within 30 days of receipt of a COMPLETE application. 



105 – Inspection Updates 

General Topic Overview  
This tip is intended to increase consistency regarding inspection activities and post-inspection communications 
with sources statewide. And no- Jill and I didn’t just decide on these and send them out to you! 😊😊 The AQ 
Regional Management Team (RMT) has established a Lead Inspector Group (LIG) to mirror the Lead Permit 
Writers group (LPW), but the LIG focuses on inspection work as opposed to the LPW’s focus on permitting. The 
LIG and RMT have agreed on these recommendations and a documented version of these items is available on 
the PWRC here or at the location below. Note that this document will also tell you which of your colleagues are 
in the LIG.  

 
For example:  

• Should your inspection be announced or unannounced? How do you determine which to do and why? 
• When you complete a compliance inspection, do you send the facility a copy of your inspection report? 

Every time? Upon request? Should you be doing this? 
• Do you send the source copies of all photos you took onsite? Every time? Just some photos?  
• When onsite what do you take pictures of? Do you take more than you need to make sure you have 

enough documentation? Do you always take pictures of X, Y, and Z when you get to a site? Does it vary 
based on permit type?  

We’ll attempt to address these questions, and more, in this tip of the week. Read on for more! 

Inspection Planning.  
Announced vs. Unannounced: 
Determining when an inspection should be announced or unannounced is a multi-step decision process. 

Step Directive/Reason(s)1 

1 Default to all inspections being unannounced. 

2 If the inspector and regional manager agree it is appropriate to announce the 
inspection, the source will be provided a notification that the inspection will take 
place within a specific two-week window.  



• Reasons it may be appropriate to announce an inspection include, but are not 
limited to: the location being very remote, the source being typically 
unmanned, there is significant distance to the source (e.g., several hours drive 
time for the inspector), a facility will need to coordinate with an HQ office 
(different location) to complete your inspection, etc.  

• The reasons associated with making this determination should be documented 
somewhere- either the inspection report itself or in the source file such that 
future inspection planning can refer to why this decision was made.  

3 If the inspector and regional manager agree it is appropriate to announce the 
inspection and provide notification of a specific inspection date, the inspector may 
do so.  

• A reason it may be appropriate to announce an inspection and provide a 
specific date may be that a certain Health & Safety or Engineer employee of 
the source must travel a substantial distance (e.g., fly into town) to accompany 
you on the inspection.  

• The reasons associated with making this determination should be documented 
somewhere- either the inspection report itself or in the source file such that 
future inspection planning can refer to why this decision was made.  

1: For inspections that were previously conducted as ‘announced’ (two-week or specific date notification), the 
subsequent inspection should include additional efforts to be conducted as ‘unannounced’ to ensure a level 
playing field and equitable approach to inspections.  

Onsite Records Review:  
Records must be readily available for your review when you are performing the inspection. Some inspectors 
may have previously advised sources that they can provide required records via email by X time (later that day) 
or by X time the following business day after the onsite inspection activities have concluded. This is not an 
acceptable practice. Records that are required to be retained by a permit must be made available upon request 
during the site visit.  

If a source can’t produce the required records during the site visit, they are in violation of their permit (verify 
the permit language requires this) and the appropriate enforcement action should be initiated.  

• It is recommended that inspectors discuss which records will be required to be reviewed during the 
introduction/entrance meeting early in the inspection. This provides the source as much time as 
possible to locate and produce the required records.  

• There is some room for extenuating circumstances to provide additional time for records production- 
these situations will be case-by-case and should be discussed with your manager.  

• If possible, make copies of key records during the site visit, especially if those records are evidence of a 
violation. Another option is to take a picture of the documentation.  

Post-Inspection Communications:  
After an inspection has concluded, the source should be provided a copy of the inspection report every time.  

• Inspection reports should be sent digitally, via email, whenever possible. Hardcopy mailing of the report 
should only be done upon request by the source.  



• Inspection reports should be sent as a PDF2 and not MS Word document.  

• Inspection reports should be accompanied by (or include in the body of the report) photographs, 
including all photos that document alleged violations or that will be necessary for the source to initiate 
corrective actions. (See below for more info on photographs) 

2: Permit Coordinators all have a subscription to Adobe Acrobat Pro DC and can edit PDFs, merge them 
together, etc. PCs can assist with most PDF issues; AQ Operations staff can also assist with PDF issues, as 
needed.  

Communication Templates:  
DEQ staff must choose their language very carefully when communicating with a source after the inspection. 
Staff should never state ‘your facility is in compliance’ via email, letter, on the phone, or when providing a copy 
of the inspection report. Rather, the more accurate statement is, ‘no violations were observed during the 
course of the site visit’. There could be ongoing violations that the source doesn’t even know about, or that 
they’re hiding very well, or that are buried deep in a stack of information that won’t come up for another year, 
etc.  

The reason this language distinction is important:  

If you ever state to an owner/operator, “the inspection showed your facility is in compliance” the source now 
has a potential defense against any violations that are later found. Using the language below avoids using any 
terms that would allow the source to argue DEQ determined the source was wholly and completely in 
compliance and thus their later-found-violation is not actually a violation.  

AQ Operations staff worked with the Office of Compliance and Enforcement to establish the following 
language that should be used when sending your inspection report to the source:  

Option 1 Option 2 

 

“Attached is the inspection report documenting 
the air quality inspection activities conducted at 
your facility. Please let me know if you have any 
questions.” 

 

"DEQ recently completed inspection activities 
associated with air permit XX-XXXX-XX. Attached is the 
inspection report with associated details and 
information. Please let me know if you have any 
questions. Thank you." 

Staff may elect to slightly modify these two options; be sure to refrain from stating the source was/is in 
compliance. This language has been added to the ACDP inspection report.  

Photos To Include in Post-Inspection Communications:  
Some inspection reports have photographs embedded into the report, this is the preferred approach to sharing 
inspection photos with the source. If there are additional photos, not included within the report, that are being 
used to document alleged violations (or that are appropriate for the source to have in initiating corrective 
actions) they should be sent to the source as well. These may be as separate attachments, in a photo log, or 
added to the end of the inspection report. It is helpful to reference photo numbers in the narrative of your 
inspection report, to allow the reader to link the narrative to the relevant photographs. Another way to 
accomplish this is to include a brief narrative below each photo in your photo log.  

If you need assistance combining documents into one PDF you can reach out to your Permit Coordinator, Joe 
Westersund, Dan DeFehr, or the ITServiceDesk. Further, if there are a substantial number of photographs to be 



shared with the source and the file is too large for email, contact Joe Westersund or ITServiceDesk for 
assistance in setting up an FTP folder to share them with the source.  

Outside of those photographs, the entire photo log (if there is a separate photo log) only needs to be provided 
to the source if it is requested.  

FYI on Taking Photographs During an Inspection:  
The Lead Inspector Group has developed some recommended criteria for deciding when to take pictures, and 
of what, when on a site visit. The criteria include, but are not limited to:  

• Type of source dictates how many pictures are taken and of what level of detail (e.g., Basic and General 
ACDP sources likely do not need the same level of detail regarding photographs as a Title V source) 

• Each photograph should have a purpose or reason (e.g., to clearly document which building/entry point 
gains access to the permitted equipment, to clearly document alleged violations, etc.).  

• Any alleged violations. The level of detail and number of photographs necessary to document each 
violation will vary by permit type, industry type, equipment type, and generally how many photographs 
you need to clearly establish the violation. (Always assume your documentation will be used in a 
contested case hearing and presented to an Administrative Law Judge- do you have enough (or too 
many) photos for an ALJ to clearly see what you saw?) 

o For many GDF violations (hoses, nozzles, etc.) I used to take multiple photos: 1) overview of the 
dispenser layout from a distance; 2) close-up of the specific dispenser where the 
worn/ineffective equipment was found, showing which dispenser number it was; 3) close-up of 
the specific hose/nozzle equipment that was worn/ineffective.  

o If a piece of equipment was installed without the required Notice of Construction, one 
photograph of the equipment at the facility is likely enough to document that is has been 
installed.  

• Take photographs of the permitted equipment (e.g., boiler nameplate, each of the three furnaces on-
site, engine nameplate, etc.) 

o This is even more important for portable sources- serial numbers, name plates, or other 
identifying information is vital to ensure the right equipment is reporting for, or associated with, 
the correct permit (i.e., good documentation and photos helps avoid any ‘mix-ups’ with portable 
permits and equipment).  

Inspection Report Writing:  
All inspection reports should clearly explain how compliance was determined with an applicable 
condition/requirement. The SM80/TV inspection report template was updated within the past few years to 
clearly ask for this after EPA’s State Review Framework recommendations. The ACDP inspection report template 
was updated to say this as well, but not as clearly. The ACDP inspection report template now (as of Nov 2022) 
has a clearer directive to ensure everybody is aware of the expectation for this in inspection reports. The level 
of detail required for any given condition will vary based on the requirement, how compliance is determined, 
and the type of source being inspected.  

For example: when conducting an inspection at a source with a thermal oxidizer, determining compliance with 
the temperature requirements most likely includes reviewing ‘circle charts’ or other records of the unit’s 



operating temperature. For this condition in the inspection report, instead of writing ‘in compliance’, it should 
state what was done: ‘Observed temperature records for ‘X’ random days from each of the past ‘Y’ years; all 
records reviewed demonstrate that the unit has been operating at or above the minimum required 
temperature of ‘Z’.  

Your manager may have further specific directive regarding the level of detail expected in an inspection report. 
AQ Operations plans to continue working with the Lead Inspector Group and Regional Management Team to 
clarify and/or provide training on inspection report writing as needed.  

What You Need to Know:  
1. All compliance inspections should default to being unannounced. Any announced inspections should 

be unannounced during the next inspection whenever possible. You must discuss and receive manager 
approval before announcing an inspection.  

2. Records required to be retained by the source must be made available during the site visit to 
demonstrate compliance (not by end of day, or X time the next business day).  

3. After each inspection, the source should receive a copy of their inspection report.  

4. Staff should be very careful with the language used in post-inspection communications.  

5. ITServiceDesk can assist when DEQ staff have a file (or many files) to share externally and they are too 
big to email.  

6. An inspection report should clearly explain how compliance was determined for each permit condition.  

  



106 – Third Party Verification of GHG Reports 

General Topic Overview 
DEQ requires third party verification under OAR 340-272 of emissions reported by some sources to the 
Greenhouse Gas Reporting Program, under OAR-340-215. Third party verification is required to improve data 
reliability and provide the necessary assurances that people doing business in Oregon are accurately 
calculating emissions and correctly meeting DEQ reporting requirements. DEQ has not been resourced to 
provide this additional level of review so has been unable to identify potential issues with GHG reporting. This 
tip covers the basics of third-party verification applicability and compliance for stationary sources. For more 
information, go to the GHG Reporting Program Information for Responsible Entities website.  

2023 is the second year DEQ has required third party verification for entities subject to OAR 340-272 (Division 
272 was filed and effective on 5/7/2020), so most permitted sources that meet the threshold have been 
through the verification process before. This TOTW is a reminder with information and resources for permit 
writers because the reporting deadline is March 31st. The GHG folks anticipate questions from sources about 
verification picking up in April and May.  

Last Year: In the first year of verification 42 of the 257 air permitted sources that report to the Greenhouse Gas 
Reporting Program required third party verification. This resulted in approximately 70% of the emissions 
reported by sources being independently verified. Of the sources verified, 39 received a Positive Verification 
Statement (defined) and 3 received a Qualified Positive Verification Statement (defined), meaning that their 
reports may have contained nonconformances, but corrections were made and no Material Misstatements 
(defined) were identified. The process resulted in one enforcement, for a late submission, resolved in 
September of 2022. 

Key terms: 
Responsible entity: Regulated entity or facility subject to third party verification requirements 

Verification body: An external organization contracted by the responsible entity to provide verification services 

Emissions data report: Complete greenhouse gas emissions data and related information submitted in 
compliance with OAR 340-215 

Anthropogenic GHG emissions: the emissions of greenhouse gases, greenhouse gas precursors, and aerosols 
caused by human activities. These activities include the burning of fossil fuels, deforestation, land use changes, 
livestock production, fertilization, waste management, and industrial processes. CH4 (methane) and N2O 
(nitrous oxide) from the combustion of biomass are also considered anthropogenic GHG emissions.  

Biogenic GHG emissions: only the CO2 emissions related to the natural carbon cycle, as well as those resulting 
from the combustion, harvest, combustion, digestion, fermentation, decomposition, or processing of 
biologically based materials. 

Third Party Verification Applicability: 
Sources that report anthropogenic GHG emissions equal to or greater than 25,000 metric tons CO2e (carbon 
dioxide equivalent, defined in Division 200) are required to have their emissions data report verified by a DEQ-
approved third party verification body. Though the applicability threshold applies only to anthropogenic 
emissions, entities that meet or exceed 25,000 metric tons CO2e must have their entire report verified for both 
anthropogenic and biogenic emissions. Municipal solid waste landfills are exempt from third party verification 
requirements. A list of stationary sources subject to the third party verification requirements is maintained here.  

What do responsible entities need to do? 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=5619
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1538
https://www.oregon.gov/deq/ghgp/3pv/Pages/GHG3PartyEntities.aspx
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1529
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsps.deq.state.or.us%2Fsites%2FpermitsAQ%2FPWRC%2520Documents%2F3PV%2520applicability%2520for%2520permitted%2520sources.xlsx&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7C14056267730b4ac848be08db2bd8bb43%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638151982070661230%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=MENeqf%2FujwqeCOK9F%2B4Pir%2BAoynPXHWk3xOiRpwcyIs%3D&reserved=0


Sources meeting the applicability requirements are required to engage the services of a DEQ-approved 
Verification Body (defined) to verify their annual emissions data report. Only DEQ-approved verification bodies 
may provide verification services for Oregon stationary sources. DEQ trains and maintains a list of these 
approved verification bodies here.  

During verification, the verification body will review the submitted emissions data report and any supporting 
data and calculations. A site visit is conducted so the verification body can interview key facility staff, ask 
questions about data management and recordkeeping, review documentation, and verify the proper use of 
onsite emissions tracking and recording equipment. Any reporting discrepancies identified by the verification 
body must be corrected by the responsible entity in DEQ’s reporting system. To conclude verification, the 
verification body submits a verification statement form to both the responsible entity and DEQ, detailing the 
result of the verification.  

What should I do if I receive questions about third party verification compliance 
from a source? 
Please direct any questions regarding GHG reporting to Bill Brady through the reporting program email at 
GHGReport@deq.oregon.gov.  

For questions specific to third party verification, please reach out to Liz Hardee at 3PVerify@deq.oregon.gov. 

GHG reporting and third-party verification program staff review each report and verification statement for 
compliance. If a source is found to not comply with the requirements and an enforcement is issued, GHG staff 
will notify the permit writer.  

What are the important dates? 
Verification statements are due for stationary source reporters on August 31st of each year. 

Where can I find more information? 
Trainings on third party verification applicability and process, as well as frequently asked questions 
documentation, are available on the third party verification website. You can also contact Liz Hardee, the Third-
Party Verification Program Administrator, at Elizabeth.hardee@deq.oregon.gov.  

Third-party verification and GHG reporting work takes place within the Office of GHG Programs and the current 
manager is Colin McConnaha.  

  

https://www.oregon.gov/deq/ghgp/Documents/GHGRPApprovedVerificationBodies.xlsx
mailto:GHGReport@deq.oregon.gov
mailto:3PVerify@deq.oregon.gov
https://www.oregon.gov/deq/ghgp/3pv/Pages/default.aspx
mailto:Elizabeth.hardee@deq.oregon.gov
mailto:Colin.MCCONNAHA@deq.oregon.gov


107 – New Basic ACDP #8 

General Topic Overview 
On 9/21/2020 a rulemaking was filed with the Oregon Secretary of State and became effective. Part of this 
rulemaking included establishing a new Basic ACDP (OAR 340-216-8010 Table 1, Part A, #8). This new permit 
category was developed as a less costly and time-consuming way to permit some relatively simple sources that 
would otherwise require at least a Simple ACDP pursuant to Table 1, Part B, #85. When developed, managers 
suggested that this would most likely be used for sources with one emissions unit or seasonal sources that 
would likely never approach 8,760 hours/year of activity.  

Since adoption, several questions have come up regarding these qualifications criteria and how they should be 
interpreted. In the interest of statewide consistency when this permit option is being discussed with external 
stakeholders, below are some further explanations and information regarding all criteria, (a) through (f).  

This activity/source category reads as follows (as of 3/29/2023):  

8. Sources subject to permitting under Part B of this table, number 85 if all of the following criteria are met:  

 

a.  The source is not subject to any category listed on this table other than Part B number 85;  

b.  The source has requested an enforceable limit on their actual emissions, if the source were to operate 
uncontrolled, to below Part B number 85 of this table as applicable depending on the source’s location 
through one or both of the following:  

i. A limit on hours of operation;  

ii. A limit on production;  

c.  Control devices are not required to be used or otherwise accounted for to maintain emissions levels 
compliant with 8.b above;  

d.  The source is not subject to and does not have any affected emissions units subject to a 40 C.F.R. part 60, 
part 61, or part 63 standard (NSPS or NESHAP);  

e.  The source is not subject to any specific industry or operation standard in OAR chapter 340, divisions 232, 
234, or 236.  

f.  DEQ has determined that the source is not required to conduct source testing and source testing for 
emission factor verification will not be required. 

Each Individual Criterion: 

8. Subject to B.85 

“Sources subject to permitting under Part B of this table, number 85 if all of the following criteria are met:” 

 

• Confirm that the source is subject to B.85. This is uncontrolled capacity at 8,760 hours of operation 
per year resulting in 10+ tons per year of a single criteria pollutant (or 5+ tons of PM2.5 or 10 if in 
nonattainment or maintenance area).   

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=kAcy4M91k3JmxRTb-wOwjHv3Qzn9RrhYALkJegJpw8wF1jgVEvB8!344130564?ruleVrsnRsn=296149


• Review the Category 85 Implementation Plan IMD for additional information on permitting under 
B.85.  

 

8.a Other Categories 

“The source is not subject to any category listed on this table other than Part B number 85;” 

• For eligibility under the Basic, the source can’t be subject to another listing on the table that requires 
a permit.  

• Some permit categories in Table 1 list production (or similar) thresholds instead of simply listing an 
activity or operation.  

o For example: B.33 “Galvanizing and pipe coating, except galvanizing operations that use less 
than 100 tons of zinc/year.”  

• A source that is under the threshold of a potentially applicable listing on the table is not subject to 
the category (and is therefore potentially subject to Category B.85)..  

• Category B.85 is reviewed for applicability if a source is going to be constructed that would use 90 
tons of zinc/year. This source, if exceeding B.85 levels would be eligible to apply for the Basic #8 since 
they are not subject to another listing. 

o This source would be well advised to accept a zinc-based production limit in the Basic ACDP.  

 

8.b Enforceable Limit 

“The source has requested an enforceable limit on their actual emissions, if the source were to operate 
uncontrolled, to below Part B number 85 of this table as applicable depending on the source’s location 
through one or both of the following:  

i. A limit on hours of operation;  

ii. A limit on production;” 

• The application form for this Basic ACDP requires the source to request the enforceable limit to 
below B.85 levels. By signing and submitting the permit application, this part of the applicability is 
met.  

• The source, based on the rule language “a limit,” can accept one limit on hours and one limit on 
production to be included in the permit. When you calculate capacity for B.85 applicability, the 
source should be below the thresholds with no more than two total limits, up to one of each.  

o Example 1: A source with one emissions unit on site that can emit 12 tons of NOx/year. By 
accepting a limit of 6,570 hours of operation per year (3/4 year), the source has reduced their 
capacity to emit to 9 tons/year.  



o Example 2: A source with two emissions units on site can request an hours of operation and 
production limit from EU1 and calculate EU2 as uncontrolled; OR the source may use one limit 
for EU1 and the other limit for EU2.   

o Example 3: A source with three emissions units on site can request a production limit for EU1 
and an hours of operation limit for EU2. With those limits and EU3 operating uncontrolled at 
8,760, the source must be below B.85 levels to be eligible for the Basic ACDP.  

• This Basic ACDP was intended to be less costly and time consuming for sources but was also 
designed to reduce permit writer workload (issuing more Basic ACDPs and less Simple/Standard 
ACDPs.  

• Sources that require more limits (several hourly limits and several production limits) would result in 
significantly more work by regional staff to write the permit, review annual reports, and inspect to 
determine compliance. These sources are more appropriately regulated by a Simple ACDP.1 

• The reference to ‘source’s location’ is referring to the language in B.85 that lists the applicability level 
of emissions- 5 tons of PM in maintenance or nonattainment area and 10 tons of a criteria pollutant 
for anywhere in the state.  

 

8.c No Control Devices 

“Control devices are not required to be used or otherwise accounted for to maintain emissions levels 
compliant with 8.b above;” 

• A source is not eligible for this Basic ACDP if the control efficiency of a pollution control device must 
be accounted for to reduce capacity emissions to below B.85 levels. Pollution control devices need 
operation and maintenance permit conditions to ensure proper operation. See O&M Requirements 
on the Permit Writers’ Resource Center for example language. 

• The only emissions reductions from the B.85 capacity allowed are those from the hour or production 
limits referenced in 8.b.  

• The Basic ACDP for this category is intended to be issued by staff relatively quickly; writing in 
monitoring, recordkeeping, reporting, etc. for control devices would complicate the permit and 
compliance determinations. These sources are more appropriately regulated by a Simple ACDP.  

 

8.d No NSPS/NESHAPs 

“The source is not subject to and does not have any affected emissions units subject to a 40 C.F.R. part 60, 
part 61, or part 63 standard (NSPS or NESHAP);” 

• If a source or any of their emissions units would be subject to an NSPS or NESHAP regulation, the 
source is not eligible for this Basic ACDP.  



• Again, the permit is intended to be short and simple. Incorporating a federal regulation into this Basic 
ACDP would be inappropriate based on the amount of work that would be required and the 
applicable fees for the permit. These sources are more appropriately regulated by a Simple ACDP.  

 

8.e No Source Specific Rules 

“The source is not subject to any specific industry or operation standard in OAR chapter 340, divisions 232, 
234, or 236.” 

• If a source or any of their emissions units would be subject to a specific industry rule in these 
divisions, the source is not eligible for this Basic ACDP.  

o Division 232. VOC point sources. OAR 340-232-0010 describes the sources affected by this 
division.  

o Division 234. Wood products industries. Various rules within the division describe the affected 
sources.  

o Division 236. Standards for specific industries. Various rules within the division describe the 
affected sources.  

• Again, the permit is intended to be short and simple. Incorporating a these specific rules into this 
Basic ACDP would be inappropriate based on the amount of work that would be required and the 
applicable fees for the permit. These sources are more appropriately regulated by a Simple ACDP. 

 

8.f No Source Testing 

“DEQ has determined that the source is not required to conduct source testing and source testing for 
emission factor verification will not be required.” 

• Many Simple and Standard ACDPs estimate their emissions based on an array of emission factor 
sources, then conduct source testing after the permit is issued to verify and adjust their emission 
factors. This process is not appropriate for a Basic ACDP, so any source that would need to do this 
‘typical’ process of source testing for emission factor verification or recurring source testing is not 
eligible for this permit.  

• Some sources may be in a position to conduct source testing before applying for a permit. In these 
cases, the source may submit source test results/information with the Basic ACDP permit application 
to support their emissions calculations and stance that future source testing should not be required.  

o Staff who receive source test results with a Basic ACDP application are encouraged to discuss 
the information with their lead worker, a source test coordinator, and/or their manager.  

 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1549
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1550
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551


If a source meets each of the criteria (a through f), they can apply for this permit type. DEQ still retains broad 
authority (Division 216) to determine that a source is ineligible for any permit type and must apply for a 
different permit type, but in most cases if all the criteria are met the source will likely qualify.  

These criteria understandably reduce the number of sources that may be eligible for this Basic ACDP, especially 
8.b regarding the maximum of two limits. If you have sources that request more than two limits or are 
otherwise ‘close’ to being eligible for the permit category, please share the information with your manager and 
AQ Operations staff; the agency is interested in better understanding if changes to this Table 1 category are 
appropriate to broaden the number/type of sources that may be permitted under this listing. 

108 – Renewable Diesel 

General Topic Overview 
What is renewable diesel? Is renewable diesel the same as biodiesel? Are sources allowed to use renewable 
diesel? Is this fuel approved for use by permitted sources who are required to use Ultra Low Sulfur Diesel 
(ULSD)? What about older permits with references to distillate fuel or fuel oil #2? Can NSPS IIII-subject engines 
use this fuel? Is this fuel ok to use in older engines subject to NESHAP ZZZZ? 

Huge thanks to Ania Loyd and the Data Center and Engine Working group for their help in working through 
some complicated questions about this fuel type! Let’s try to answer some of these questions!  

What is renewable diesel?  
Per 40 C.F.R. 1090.80, “renewable diesel fuel means diesel fuel that is made from renewable (nonpetroleum) 
feedstocks and is not a mono-alkyl ester.” 

Note: Renewable diesel and biodiesel are NOT the same thing. What is the difference? Biodiesel is composed 
of mono-alkyl esters and is produced by reacting lipids with short-chain alcohols (typically methanol or ethanol) 
in the presence of a catalyst. Renewable diesel is a non mono-alkyl ester fuel produced by hydrocracking or 
hydrogenation of triglycerides. Raw materials used in production of both fuels are vegetable and animal fats and 
oils. The two fuels have different physical and chemical properties and their combustion results in different 
emission profiles. This tip is specifically addressing renewable diesel.  

Are sources using this fuel?  
There has been an increase in the number of sources requesting approval to use this fuel type in internal 
combustion engines (generators) or to conduct testing with this fuel to demonstrate that they are in 
compliance with applicable emission limits. Some permittees may already be using this fuel type. In all cases, 
permittees must comply with their permits and applicable requirements. DEQ staff may not provide a source 
with approval to do anything that is in violation of an applicable environmental law, regulation, or permit 
condition. 

Are NSPS-subject engines even allowed to use this fuel?  
Per NSPS IIII, sources must use ULSD fuel that meets the requirements of 40 C.F.R. 1090.305 for nonroad diesel 
in their engines (40 C.F.R. 60.4207(b)). Additionally, a source must install, configure, operate and maintain their 
EPA certified engine according to the manufacturer’s emissions-related written instructions. And there is the 
EPA certification that was likely done using petroleum ULSD. How does renewable diesel fit into this? Good 
news! Use of renewable diesel does not void the EPA emission certification for the engine if all the following 
conditions are met: 

• The renewable fuel meets the fuel requirements of 40 C.F.R. 60.4207(b); 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-U%2Fpart-1090%2Fsubpart-A%2Fsection-1090.80%23p-1090.80(Renewable%2520diesel%2520fuel)&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=vdg3mxR%2FT77ZeLkUhP1iJK2yc%2FIXQKaJSu7a%2BrTHF1A%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-IIII%2Fsubject-group-ECFR8505232348bf60c%2Fsection-60.4207&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=kDs5uUva4zV849EtlOaGjcSv5Ah5FzAccks9N1RjNUs%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-U%2Fpart-1090%2Fsubpart-D%2Fsection-1090.305&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4BIJHdtGjNWRbJCY8%2FMvVLIYGA%2BiZd6eXtwHLfSvxik%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-IIII%2Fsubject-group-ECFR8505232348bf60c%2Fsection-60.4207%23p-60.4207(b)&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=0gNpZAgwtKajdsepaCwAk1uSNiopfps5jVtm1keR1Ho%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-IIII%2Fsubject-group-ECFR8505232348bf60c%2Fsection-60.4207%23p-60.4207(b)&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=0gNpZAgwtKajdsepaCwAk1uSNiopfps5jVtm1keR1Ho%3D&reserved=0


• The engine manufacturer’s warranty for the engine (including the emission control systems) includes 
the use of the renewable fuel (or renewable fuel blend) being used in the engine; and 

• The renewable diesel meets ASTM D975. 

Owners/operators that install, configure, operate or maintain their engine outside of the manufacturer’s 
emissions-related written instructions or use renewable diesel that does not meet the above standards (three 
bullets) are required to conduct performance tests as described in 40 C.F.R. 60.4211(g) to show that the engine 
meets the applicable emission standards of NSPS IIII or develop their own operations and maintenance plan in 
accordance with the NSPS (depending on engine size).  

Tip: Manufacturer’s written emissions-related instructions will likely include what fuel type(s) are accepted for use. 
If not, the permittee will need to obtain a written confirmation from the manufacturer that renewable diesel (or 
renewable fuel blend) use is allowed and does not void the warranty for the engine model. The landing bill usually 
has information on the fuel specifications.  

Can older engines with requirements in NESHAP ZZZZ use renewable diesel? 
Almost all engines are subject to NESHAP subpart ZZZZ. Older engines must comply with operation and 
maintenance requirements and new engines must comply with NSPS IIII. The definition of diesel fuel in this 
subpart (40 C.F.R. 63.6675) specifically covers non-distillate fuel such as renewable diesel. So yes, older engines 
can use renewable diesel. Note, that renewable diesel must meet the requirements in 40 C.F.R. 1090.305 for 
nonroad diesel fuel (§ 63.6604) and ASTM D975 specifications (§ 1090.80) (which is consistent with NSPS IIII as 
described above).  

Do permits allow this? 
Recent versions of the SI/ST template and general permit AQGP-18 include provisions for this fuel. See screen 
shot below of SI/ST ACDP Permit Template condition 2.7(c) and the AQGP18 permit Condition 2.6.  

SI/ST Template:  

 
AQGP-18 Permit:  

 
What if an older permit does not contain specific references and requirements for renewable fuel? You may 
come across several variations of permit language such as: fuel oil #2, distillate oil #2, diesel fuel, ULSD fuel. 
Renewable diesel falls under the umbrella of all those definitions and the permittee is allowed to use it in place 
of petroleum diesel. Oregon Administrative Rules define "distillate fuel oil" as any oil meeting the specifications 
of ASTM Grade 1 or 2 fuel oils [OAR 340-228-0020], while 40 C.F.R. 1090.80 specifically includes nonpetroleum 
diesel and diesel certified to ASTM D975 in the definition of diesel fuel.  

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-IIII%23p-60.4211(g)&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=sMcB6DhteERTlDamjhDdF9sO1mZX7PlmszsQaQPIBpM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-63%2Fsubpart-ZZZZ%23p-63.6675(Diesel%2520fuel)&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=lJzuoTldJgd1eJAVXj6O9w3zGS0t7gzjwH5J5gGpQ4Q%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-U%2Fpart-1090%2Fsubpart-D%2Fsection-1090.305&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=4BIJHdtGjNWRbJCY8%2FMvVLIYGA%2BiZd6eXtwHLfSvxik%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-63%2Fsubpart-ZZZZ%2Fsubject-group-ECFR20793dd566eb5e9%2Fsection-63.6604&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=QoQWN82l8J%2BBgYdTtEGMyvTaObD9McSF7Q6jmTi%2BMO8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-U%2Fpart-1090%2Fsubpart-A%2Fsection-1090.80%23p-1090.80(Diesel%2520fuel)&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=bghZhgLQCs5gpYWruSCdxCEZqhnDtP2FjzM%2B2qTDGrw%3D&reserved=0
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=256176
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-U%2Fpart-1090%2Fsubpart-A%2Fsection-1090.80&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ZhpZVAvdsdLlfP12eYo65rJ%2BAUwJMGFG5HTqqgpTl%2Fg%3D&reserved=0


Unless the permit specifically allows for use of petroleum diesel only (very unlikely), the permittee is allowed to 
use renewable diesel under the current permit. 

If the engine is subject to NSPS IIII, the permit also contains a requirement to comply with that subpart. Most 
permits list specific language related to diesel fuel requirements, manufacturer’s emission-related written 
instructions warranty and compliance with 40 C.F.R. 60.4211(g).  

How does CAO view renewable diesel? 
A source that has completed a Risk Assessment with petroleum ULSD that later is switching to renewable diesel 
does not require a revised Risk Assessment. This holds true only if ALL OTHER operational parameters remain 
the same (e.g., no additional hours of operation, stack parameter changes, etc.).  

Emissions 
Renewable diesel generally emits less than distillate ULSD. See California Air Resource Board’s document: 
Multimedia Evaluation of Renewable Diesel (conclusions begin on PDF page 98).  

• Renewable diesel reduces PM emissions in diesel exhaust.  

• Renewable diesel reduces emissions and health risk from PM in diesel exhaust.  

• Renewable diesel reduces NOx emissions in diesel exhaust.  

• Renewable diesel reduces CO emissions in diesel exhaust.  

• The adverse effects of renewable diesel are expected to be less than or equal to diesel fuel.  

• Emissions testing results for renewable diesel show reductions in PM, NOx, CO, and THC. 

• Toxics test results show reductions in most PAHs and VOCs.  

Conclusions 
Renewable diesel fuel use is allowed by NSPS IIII and NESHAP ZZZZ. Current data shows that emissions from 
renewable diesel are lower than from petroleum diesel. Most permits are currently written in a way that allows 
the use of this fuel with no modifications. Since there is no increase in emissions switching to renewable diesel, 
a Notice of Construction to make this fuel change is not required (but some sources might still do so). 
Compliance with NSPS IIII (three bullet points in the NSPS IIII paragraph above) should be verified during 
permitting actions and/or inspections.  

What about biodiesel? 
When it comes to compliance with NSPS IIII and NESHAP ZZZZ, the clarification for use of biodiesel is the same 
as for the renewable diesel, except that biodiesel must meet ASTM D6751 specifications. At this point DEQ 
does not have data showing consistently lower emissions from biodiesel as compared to petroleum diesel. As 
such, permit writers will need to consider permitting and compliance implications on a case-by-case basis. You 
should carefully consider emission factors regarding PSEL and NAAQS compliance and the impacts on any CAO 
risk assessment processes.  

  

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fchapter-I%2Fsubchapter-C%2Fpart-60%2Fsubpart-IIII%23p-60.4211(g)&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=sMcB6DhteERTlDamjhDdF9sO1mZX7PlmszsQaQPIBpM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fww2.arb.ca.gov%2Fsites%2Fdefault%2Ffiles%2F2018-08%2FRenewable_Diesel_Multimedia_Evaluation_5-21-15.pdf&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C331a3f528f044fb397dd08db3af15fe5%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638168580610961632%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=me%2BCuPNrS22F1kWSQGJ9atlHZvvpvbHd0gUJv9dhXhE%3D&reserved=0


109 – General ACDPs and NCs 

General Topic Overview 
General Air Contaminant Discharge Permits are typically assigned to relatively simple operations, but that’s not 
always the case. Some of you know very well that a General ACDP can be complex; determining compliance 
post-inspection, reviewing an annual report, processing a Notice of Construction application, or the permit 
itself. Since General ACDPs don’t have the same supporting documentation as a Simple, Standard, Title V, or 
even Basic ACDP (review reports, detail sheets, etc.) for source specific equipment information, it has been 
requested that we send a Tip of the Week to talk a bit about General ACDPs (GPs), NC applications, and permit 
qualification.  

With Simple and Standard ACDPs, you must determine if a project/construction proposed in an NC can be 
done via an NC or if the project requires a permit modification. One of the main considerations here is whether 
new permit conditions must be added to the permit or whether the permit already includes most/all conditions 
required to appropriately regulate that new ‘thing’.  

General ACDPs are similar- but it’s not an NC vs. Permit Modification determination, it’s NC vs. General ACDP 
Attachment vs. new Simple/Standard ACDP determination. Don’t fret- the logic is the same but even clearer for 
GP sources.  

General ACDPs (Recap) 
• Prior Tips of the Week cover information about General ACDPs (specifically #25, 57, 87); so I won’t 

belabor the point here, but the important thing to know is that a General ACDP must include all the 
source’s applicable requirements. If there are applicable requirements not in the GP, the source must 
apply for a GP attachment that does cover the requirements or apply for a Simple or Standard ACDP.  

• Most GPs are set up to regulate one specific type of industry or activity (coffee roasters, rock crushers, 
boilers, etc.). When a single source has multiple types of activities/operations or proposes to add a 
different type of activity, you need to ensure they’re allowed to do that under their currently assigned 
permit or if a permitting action will be required to approve it.  

o EXAMPLE: Hospitals with boilers often have an AQGP-11. If that hospital has a gasoline storage 
tank and dispensing point for their fleet vehicles, there are applicable requirements under OAR 
chapter 340 division 244 for Gasoline Dispensing Facilities. These GDF rules are not found in the 
AQGP-11. But DEQ has issued an AQGP-22a that does cover most GDF rules. The hospital may 
elect to apply for this GDF attachment (if they qualify) OR a source specific ACDP (SI/ST). [Note: 
staff should continually refer to the definition of ‘source’ in Division 200 to ensure the planned 
permitting action continues to be appropriate.] 

 Attachments are much cheaper than a source-specific permit, but a Simple or Standard 
ACDP would include only the requirements applicable to the source (e.g., If the hospital’s 
GDF operations were required to install a Stage 1 vapor balance system, a Simple ACDP 
for the source wouldn’t include any conditions that apply to uncontrolled facilities. In this 
way, a source specific ACDP can be ‘easier’ for the source to review and comply with, but 
costs significantly more money.).  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1555


• When DEQ receives a General ACDP application, you should always look through TRAACS and/or YDO 
to confirm whether another General ACDP type has already been issued to that facility. One source can’t 
be issued two permits.  

• Single vs. multiple source determinations can quickly become complicated; while there is a tip of the 
week planned for the concept of ‘adjacency’ that will hopefully help this, please discuss questions about 
these situations with your lead worker, manager, and Program Operations staff.   

What does this mean for a GP source submitting an NC? 
• This means that you must review that NC to ensure there are no applicable requirements for the 

project/construction that aren’t already in the permit.  

• If the NC is for the ‘thing’ that the source is already permitted for, this is pretty straight forward.  

o If the permitted Gasoline Dispensing Facility wants to add another storage tank or dispenser, the 
current permit will cover that. Same if the crematory incinerator source wants to add another 
incinerator or coffee roaster source wants to add another coffee roaster.  

o Note: if a source happens to already be close to their PSEL, adding another emissions unit might 
end up pushing them over the emission limit. Not many GP, if any, sources are close to their 
PSEL as of now, but it is something that must be considered (especially moving forward as 
Generic PSELs are removed from permits).  

 A note about that note- this wouldn’t, in and of itself, be a reason to deny the NC but it 
should be a conversation with the source that a Simple or Standard permit may be 
required after the project is completed.  

• If the NC is for a new thing that the source isn’t permitted for, there’s a bit of figuring required. First, 
see if the current GP has conditions that would ‘cover’ the project/emissions unit or whether any 
conditions would be necessary.  

o For example, in some GPs there are several different types of processes covered.  

 In the current Plating and Polishing AQGP-26, most sources conduct plating activities. 
The permit, however, also allows and covers thermal spraying operations and dry 
mechanical polishing. Not all sources conduct these activities, but they would be able to 
submit an NC to construct and begin them under their currently assigned AQGP-26 
because the applicable requirements are already in the permit.  

 In the current Boiler AQGP-11, a unit subject to NSPS Dc or NESHAP JJJJJJ can be 
covered by the permit.  

o General conditions also exist within each General ACDP. So, if the source is looking to install an 
emissions unit that has no applicable requirements except fugitive, opacity, or visible emissions, 
those requirements are likely already covered by the GP language. For example, a plating and 
polishing source (AQGP-26) that wants to install a small natural gas fired heater (2.5 MMbtu/hr). 
The unit is above Categorically Insignificant Levels (Division 200) and subject to the NC 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1529


requirements, but there are otherwise no applicable requirements for the actual unit that aren’t 
already written into the GP. This project could be approved under an NC and the source would 
remain qualified for the current AQGP-26.  

 Until Your DEQ Online has been rolled out for Air Quality permitting, consider how you’d 
like to keep track of equipment information for your assigned GP sources (or discuss 
with your manager to see if they have a method for their region). TOTW #87 covered 
equipment tracking options/considerations for Basic and General ACDP sources in more 
detail.  

What You Need to Know: 
1. Review all NCs for a GP source with an eye toward the qualification conditions of the currently assigned 

GP. [i.e., Does this NC change whether the source qualifies for the GP?] 

2. Review the GP rule language in Division 216 occasionally; stay familiar with the intent, purpose, and 
processes for GP issuance, assignment, and attachments.  

3. Consider what applicable requirements exist for the proposed change and determine if they are already 
found in the currently assigned GP or if they’ll need to be addressed separately (attachment or SI/ST 
permit).  

4. When reviewing a new GP assignment application, remember to check whether a GP (or other permit) 
already exists for that entity at that location (i.e., one ‘source’ can’t have two permits).  

110 – Marijuana and Hemp Processing 

General Topic Overview 
What type of marijuana-related or hemp-adjacent operations require an air permit? What types of things are 
excluded from air regulation by the agricultural operations exemption? You’re in luck! We have a guidance 
document and new page on the PWRC (Marijuana & Hemp) designed to answer these questions.  

Read on for the gist of what you need to know or check out the new ‘Marijuana & Hemp’ PWRC page and the 
guidance document in its entirety.  

What You Need to Know: 
1. Many agricultural operations and equipment used in ag operations are exempt from permitting.  
2. Most hemp/marijuana drying operations are not exempt from permitting under the ag 

operations/equipment language.  
3. CBD/oil extraction facilities are not exempt from permitting under the ag operations/equipment 

language.  
4. There is a new PWRC page for hemp/marijuana operations. If you have documents/resources you’d like 

to have added to the page please reach out to me (Dan).  

What is the basis of the agricultural operations and equipment exemptions? 

Both DEQ’s underlying statutory authority (Oregon Revised Statutes; ORS) and Oregon Administrative Rules 
(OAR) include similar language around agricultural operations and equipment. The legislature clearly wanted to 
limit DEQ’s air regulatory authority when it comes to various types of agricultural operations and activities. 



The ORS states, in part, at ORS 468A.020(1)- [emphasis added]:  

(1) Except as provided in subsection (2) of this section, the air pollution laws contained in ORS chapters 468, 
468A and 468B do not apply to: 

(a) Agricultural operations, including but not limited to:  

(A) Growing or harvesting crops; 

(B) Raising fowl or animals; 

(C) Clearing or grading agricultural land; 

(D) Propagating and raising nursery stock; 

(E) Propane flaming of mint stubble; and 

(F) Stack or pile burning of residue from Christmas trees, as defined in ORS 571.505, during the period 
beginning October 1 and ending May 31 of the following year. 

(b) Equipment used in agricultural operations, except boilers used in connection with propagating and 
raising nursery stock. 

 

ORS 468.020(1)(a) exempts ‘agricultural operations’ and (b) exempts most equipment used in agricultural 
operations.  

The OAR, found in Division 200, is very similar [emphasis added]:  

340-200-0030 
Exceptions 

(1) Except as provided in section (2), OAR chapter 340 divisions 200 through 268 do not apply to: 

(a) Agricultural operations, including but not limited to: 

(A) Growing or harvesting crops; 

(B) Raising fowl or animals; 

(C) Clearing or grading agricultural land; 

(D) Propagating and raising nursery stock; 

(E) Propane flaming of mint stubble; and 

(F) Stack or pile burning of residue from Christmas trees, as defined in ORS 571.505, during the period 
beginning October 1 and ending May 31 of the following year. 

(b) Equipment used in agricultural operations, except boilers used in connection with propagating and 
raising nursery stock. 

 

Is marijuana/hemp oil extraction an agricultural operation that is exempt; or is it subject to permitting? 
What about marijuana/hemp drying?  

An ‘agricultural operation’ is: “The science or art of cultivating the soil, harvesting crops, and raising livestock; 
…the science or art of the production of plants and animals useful to man and in varying degrees the 
preparation of these products for man’s use and their disposal” (as by marketing)… 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.oregonlegislature.gov%2Fbills_laws%2Fors%2Fors468A.html&data=05%7C01%7CDaniel.DEFEHR%40deq.oregon.gov%7C9fc82938d95745310c0908db4b655681%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638186670862814265%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ROSZQNaLxAlnFMMx8XzvXLfF8n0tMZyxZ%2FomXA2wGbw%3D&reserved=0
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=72556
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=72556


Oil extraction processes are not exempt from permitting pursuant to the agricultural operations language. CBD 
oil extraction is a separate operation from the growing and harvesting of the crops. Extracting these oils from 
the crops does not involve cultivating the soil, preparing fields, or harvesting the crops. It is a separate process 
that happens after growth and harvesting. 

Most sources* that use equipment which burns fuel to dry hemp or marijuana are not exempt from permitting 
pursuant to the agricultural operations/equipment language. The drying of these products is a separate 
operation from the growing and harvesting of the crops. Drying the crops does not involve cultivating the soil, 
preparing fields, or harvesting the crops. It is a separate process that happens after growth and harvesting.  

*Note: if you encounter a source that cultivates the soil, prepares fields, grows hemp/marijuana, harvests the 
crop, then dries the product all at the same facility/site, there may be an argument that the equipment/process 
is exempt from permitting. Please discuss these situations with your manager and AQ Operations staff before 
making a permitting determination.  

Example: 
On the new marijuana PWRC page there is also an example of a (since closed) Basic ACDP hemp drying source 
permitted by LRAPA. The facility’s associated emissions detail sheet can also be found there.  

Similar Operations: 
While permitting/regulation by DEQ of marijuana-related operations is relatively new, regulating agricultural-
adjacent sources and activities has been a longstanding practice. For example, the EQC has adopted rules (and 
DEQ has issued permits) for the regulation of:  

• Animal rendering and animal reduction facilities;  

• beet sugar manufacturing;  

• grain elevators; 

• prepared feeds manufacturing; 

• coffee roasting; and 

• seed cleaning.  

All these operations involve processing agricultural crops or livestock to prepare them for sale or use as 
products.  

  



111 – Certified Engines Test Results 

General Topic Overview 
EPA maintains a website Annual Certification Data for Vehicles, Engines, and Equipment that has data for 
engines! Even though engines are my very least favorite emissions unit, this website is helpful!  

Background 
As part of the certification process, data is generated to demonstrate compliance with federal regulations. The 
data provided on the website represents information that is most commonly requested. Within each industry, 
data is separated into current and archived legacy files. 

The data that is most helpful in writing permits are: 

 
And  

 
For a permit I was recently working on, I knew the engine family but that’s about it. When I looked up the 
engine family (HCEXL15.0AAI) in the NRCI Certification Data (Model Years: 2011 – Present) (xlsx) spreadsheet 
for Nonroad Compression Ignition (NRCI) Engines, I found that the engine has 6 cylinders and the total 
displacement is 14.948 liters on the Model Info sheet. With this information, I calculated the 
displacement/cylinder and found it was less than 30 l/cyl so that enabled me to use EPA’s JJJJ/IIII engine quiz to 
find out what the applicable requirements were for that compression ignition engine.  

 

 
The engine spreadsheet also has data on emissions from certification test results on the Family Info sheet that 
should be used to calculate PSELs rather than AP-42 because it provides more updated/relevant data: 

 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fcompliance-and-fuel-economy-data%2Fannual-certification-data-vehicles-engines-and-equipment&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C39ac06b5391a43b9f3d608db50ed1bc2%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638192751538470486%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=K8PiorAZcuAaEczh8GKgxigAvcGVvkAqWkxzD%2BkfVOg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fsystem%2Ffiles%2Fdocuments%2F2023-01%2Fnonroad-compression-ignition-2011-present.xlsx&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C39ac06b5391a43b9f3d608db50ed1bc2%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638192751538470486%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ephA2Ab4ywcgLX%2F%2BiSkv%2FGMOfb8fPZsiHEROblRHrEg%3D&reserved=0


112 – Permit Coordinator NC Letters 

General Topic Overview 
The Environmental Quality Commission adopted rules on November 18, 2022 that update and clarify the 
Notice of Intent to Construct rules in division 210 (OAR 340-210-0205 through 340-210-0250). The rule 
changes were explained in TOTW #99. This TOTW explains the changes that have been made to the permit 
coordinator letters (MS Word Templates) as a result of the NC rule changes.  

Background 
There are a few different ways an applicant can submit an NC application (again, review TOTW #99 for more 
information): 

1. Type 1 NC WITHOUT a request for DEQ staff to confirm the project status. (Construction can begin 
immediately after notification to DEQ) 

2. Type 1 NC WITH a request for DEQ staff to confirm that the project qualifies as a Type 1. (DEQ has a 30-
day review period) 

3. Type 2 NC. (approved after 60 days or after DEQ approves) 

Permit coordinators have typically sent out letters acknowledging receipt of NC applications. Since Type 1 NCs 
can either be “Notice & Go” without ANY type of review and approval* or the source can request review of 
emissions calculations under de minimis to ensure that the NC is indeed a Type 1, it was appropriate to modify 
the template letters that permit coordinators send to applicants.  

*Note that your manager may have specific directives regarding Type 1 ‘Notice & Go’ 
NC reviews (e.g., conduct a minimal review to make sure the application appears 
complete; or conduct a minimal review to verify a signed LUCS was submitted, etc.). 
Please discuss with your manager as appropriate.  

NC Templates 
The following templates are used in processing NCs: 

• NC Approval: this template is usually used by permit writers. 

• Permit Coordinator Letters: this template is usually used by Permit Coordinators. The template contains 
the NC-related letters.  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1535


 
• Permit Writer Letters: this template is usually used by permit writers, If a permit writer needs to send a 

denial letter or ask for more info from a facility, these letters can be found in Word under File | New | 
Shared | AQ. 

NC Approvals 
Here’s how to use these templates for the different NC situations that can happen: 

1. Type 1 NC WITHOUT a request for DEQ staff to confirm the project status. (Construction can begin 
immediately after notification to DEQ) 

o Permit coordinator uses “Type 1 Received (No PW Review Requested)” template under “NC / 
NOA” category in Permit Coordinator Letters template. Thus, this template contains the NC 
general conditions since an approval letter will not be sent in this case. 

2. Type 1 NC WITH a request for DEQ staff to confirm that the project qualifies as a Type 1. (DEQ has 30-
day review period) 

o Permit coordinator uses “Type 1 Received (PW Review Requested)” template under “NC / NOA” 
category in Permit Coordinator Letters template. This letter does not contain the NC general 
conditions. 

o Permit writer reviews NC, determines if it is in fact a Type 1 

o Permit writer sends response letter: 

 If approving, use NC Approval template, which contains the NC general conditions;  

 

You’ll notice the first letter says ‘see 
NC Approval’. This is because the 

typical ‘NC Approval’ letter is filled 
out by permit writers (not permit 

coordinators) after their review of an 
NC is complete and the project is 

approved. There is a separate 
template in MS Word for this. 



 If denying, use the “Denial Letter” in the “NC / NOA” category in the Permit Writer 
Letters template; or 

 If you need more info, use the “More Info Letter” in the “NC / NOA” category in the 
Permit Writer Letters template. 

3. Type 2 NC. (approved after 60 days or after DEQ approves) 

o Permit coordinator uses “Type 2 Received” template under “NC / NOA” category in Permit 
Coordinator Letters template. This letter does not contain the NC general conditions. 

o Permit writer reviews NC; 

o Permit writer sends response letter: 

 If approving, use NC Approval template, which contains the NC general conditions. 

 If denying, use the “Denial Letter” in the “NC / NOA” category in the Permit Writer 
Letters template. 

 If you need more info, use the “More Info Letter” in the “NC / NOA” category in the 
Permit Writer Letters template. 

These changes and general reorganization of NC-related letter templates were done to help expedite the 
review and processing of these applications. 

113 – Sig Figures, Rounding, and PSELs (UPDATED) 
After further discussion with the Lead Permit Writers, this TOTW has been modified. PSELs will be whole 
numbers, no decimal points for PSELs less than 10 tons/year, unless the pollutant has a Significant Emission 
Rate less than 1 ton/year. See highlighted language below. This change will help ensure that PSELs are set in 
simple and consistent way that is consistent with compliance determinations and the definition of ‘de minimis’ 
and equitable to all sources. 

General Topic Overview 
This tip covers an update to how staff should be establishing Plant Site Emission Limits in permits since the 
rulemaking change that went into effect 3/1/2023.  

What You Need to Know:  

• Simple Air Contaminant Discharge Permits must not have generic PSELs.  

• A PSEL is not established for any pollutant emitted below the de minimis level.  

• Hazardous Air Pollutants- only establish a PSEL when requested by the source and for pollutants 
emitted above de minimis levels.  

• If the PTE is greater than or equal to 10; round the PSEL to the nearest whole integer unless the 
pollutant has a Significant Emission Rate that is less than 1 ton/year (lead SER = 0.6 tons/year). In 
that case, use one decimal point.  



• If the PTE is less than 10; include a decimal and one additional character. (e.g., PTE = 8.56 TPY, PSEL = 
8.6 TPY.) 

• When creating detail sheets, always keep 4 characters to the right of the decimal. Only drop them at the 
end.  

Simple ACDPs 
One of the changes made in the rulemaking that was effective on 3/1/2023 was the removal of Generic PSELs. 
PSEL rules can be found in Division 222.  

Rule -0041(2) states that “For sources subject to a Simple ACDP, a PSEL will be set equal to the source’s 
potential to emit.” 

This means that when you complete the detail sheet for a Simple ACDP source, you can use the Potential to 
Emit (PTE) to determine what the PSEL should be for the source. Read the other subtopics for more information 
about rounding and significant figures.  

When no PSEL is Required 
DE MINIMIS:  

The PSEL rules in Division 222 state that no PSEL is established for a pollutant which is emitted below the de 
minimis level. (OAR 340-222-0020(3)). The pollutants that are mostly commonly established PSELs are criteria 
pollutants- for the most part de minimis is one ton per year. You should always, however, review the de 
minimis levels defined in OAR 340-200-0020(39) to verify what ‘de minimis’ means for a specific pollutant.  

HAPs:  

The PSEL rules also state that a PSEL is not required for “hazardous air pollutants as listed in OAR 340-244-0040 
Table 1” (OAR 340-222-0020(3). This includes the HAPs that are typically regulated by NESHAP standards found 
in Division 244. Many current permits include a HAP PSEL set at 9/24 (9 tons individual HAP and 24 tons of 
combined HAP) which ensures the source’s emissions are limited to prevent the source from becoming a major 
source of HAP emissions. In some cases, this is fine. In some cases, it is not appropriate.  

The PSEL rules at OAR 340-222-0060 further explain HAP PSELs specifically.  

A HAP PSEL may be established by DEQ if an owner or operator requests an enforceable PTE limit. (OAR 
340-222-0060(1). In many cases a phone call or email during the permit drafting or application process can 
establish whether they would like to request a HAP PSEL (this communication should be documented). As 
referenced above, many sources might want this limit to help ensure they don’t inadvertently become a major 
source of HAPs. When the source DOES confirm they would like a HAP PSEL, OAR 340-222-0060(2) comes into 
play: [emphasis added] 

• “PSELs will be set only for individual or combined HAPs and will not list HAPs by name. The PSEL will be 
set on a rolling 12 month basis and will be set based on the potential to emit if more than the de 
minimis emission level and to also comply with OAR chapter 340, division 245.” 

PTE, PSEL, and Significant Figures 
Another change that was to be implemented with the 3/1/2023 effective rulemaking included significant 
figures. Since Generic PSELs are no longer included in permits, many ACDPs were likely going to have limits 
that are relatively low.  

• For any PSELs, both greater than 10 tons/year and less than or equal to 10 tons/year, established 
greater than 10, continue doing what you have been doing- namely rounding round the PTE to the 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1542
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=296160
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=296112
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=296160
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1555
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=296165
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=296165


nearest whole integer, except as noted above when the SER is less than 1 ton/year. (e.g., PTE of 14.7 
tons per year rounds to a 15 tons per year PSEL; 5.4 tons per year rounds to 5 tons per year).  

• For any PSELs established less than 10, include a decimal and one additional character. (e.g., PTE of 6.24 
tons per year is a 6.2 tons per year PSEL). In some cases, this may end up being a whole number, in 
which case a decimal by itself or with a 0 afterwards can suffice (e.g., PTE of 4.02 tons per year is a 4.0 
tons per year PSEL, or ‘4.’). Personally, I would recommend using ‘4.0’ so the limit is clearer for the 
permittees and the public.  

It is important to remember that PSELs are set with rounding. Thus, compliance determinations regarding the 
PSEL must account for this (e.g., 15.4 tpy PTE = 15 tpy PSEL. Actual emissions of 15.4 tpy would not be a 
violation of the permit).  

More information about PSELs (and this topic) can be found on the Permit Writers’ Resource Center on the 
Plant Site Emission Limits page.  

Rounding 
When creating the detail sheet for a source, always remember to retain 4 characters to the right of the decimal 
throughout your calculations. Once you have a final PTE for the plant site, you can round as appropriate to 
determine the PSEL.  

114 – Registration 

General Topic Overview 
What is a ‘registration’ and who has to get one? Why are they used, what’s the purpose? What are the different 
types of registrations? Did you know there were more types of registration than just autobody and dry 
cleaners? This tip of the week will discuss DEQ’s rules as they pertain to ‘registration’ under Division 210.  

Background 
As mentioned, registration requirements and rules can be found in Division 210. Specifically in rules -0100 
through -0120. Registrations are like permits; they include operation and maintenance requirements, reporting, 
recordkeeping, etc. Some also require annual fees. I typically think of registration as a step between an 
unpermitted source and a Basic ACDP source.  

Types of Registration 
There are three categories of registration:  

OAR 340-210-0100(1) 

“Any Source” 

OAR 340-210-0100(2) 

“Motor Vehicle Coaters & Dry 
Cleaners” 

OAR 340-210-0100(3) 

“NSPS/NESAP Sources without 
Permits” 

(1) Any air contaminant 
source not subject to Air 
Contaminant Discharge 
Permits, OAR chapter 340, 
division 216, or Oregon 
Title V Operating Permits, 
OAR chapter 340, division 

(2) The owner or operator of an air 
contaminant source listed in subsection 
(a) that is certified through a DEQ 
approved environmental certification 
program, as provided in subsection (b), 
and that is subject to an Area Source 
NESHAP may register the source with 

(3) The owner or operator of an air 
contaminant source that is subject 
to a federal NSPS in 40 CFR part 60 
or NESHAP in 40 CFR part 63 and 
that is not located at a source that 
is required to obtain a permit 
under OAR chapter 340, division 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1535


218, must register with 
DEQ upon request 
pursuant to OAR 340-210-
0110 through 340-210-
0120. 

DEQ pursuant to OAR 340-210-0110 
through 340-210-0120 in lieu of 
obtaining a permit otherwise required by 
OAR 340-216-0020, unless DEQ 
determines that the source has not 
complied with the requirements of the 
environmental certification program. A 
source registered under this section must 
pay fees as provided in subsection (c), is 
subject to termination of its registration 
for failure to pay fees as provided in 
subsection (d), and must keep records as 
provided in subsection (e). 

 

(a) The following sources may be 
registered under this section: 
(A) Motor vehicle surface coating 
operations. 
(B) Dry cleaners using perchloroethylene. 
 
(b) Approved environmental certification 
program. To be approved, the 
environmental certification program 
must, at a minimum, require certified 
sources to comply with all applicable 
state and federal rules and regulations 
and require additional measures to 
increase environmental protection. 

216 (Air Contaminant Discharge 
Permits) or OAR chapter 340, 
division 218 (Oregon Title V 
Operating Permits), must register 
and maintain registration with DEQ 
pursuant to OAR 340-210-0110 
through 340-210-0120 if requested 
in writing by DEQ (or by EPA at 
DEQ’s request). 

So what does this actually mean? 

Any source that doesn’t 
require a permit can be 
asked by DEQ to register- 
and they must do so.  

Motor vehicle surface coaters and dry 
cleaners subject to their respective 
NESHAP standards have the option to 
comply with additional requirements and 
register instead of getting an ACDP. 
Registration annual fees for these are less 
than their counterpart ACDPs.  

Somewhat redundant of (1), this 
allows DEQ to require registration 
of any source that is subject to an 
NSPS or NESHAP but that doesn’t 
require a permit.  

Does this source pay fees? 

No! This is free for the 
source.  

Yes! OAR 340-210-0100(2)(c) points to 
the ACDP fee table (OAR 340-216-8020 
Table 2), which identifies a fee for the 
motor vehicle coaters and the dry 
cleaners.  

No! This is free for the source.  

 

 



What’s the purpose? 
The different registrations in the table above serve different purposes. (2), which is the most common, is used 
by motor vehicle surface coaters (autobody shops) and dry cleaners (using perchloroethylene) to reduce the 
fiscal burden and simplify their permit documentation. Registration under these rules require additional steps 
be taken by the source, but generally have a lesser overall cost than an ACDP.  

Registration under (1) and (3) are used by DEQ to: 

• Ensure that sources which are below the threshold of OAR 340-216-8010 Table 1 Part B #84 (air quality 
concern) but that still warrant oversight are ‘on the agency’s radar’.  

• Ensure that sources subject to a NESHAP but that are exempted by the language in Table 1 Part B #88 
can remain ‘on the radar’. Especially true if the ‘exemption’ from Table 1 is based on a throughput or 
other similar threshold.  

• Ensure that sources which may need an air permit in the future are ‘on the radar’.  
• Ensure that sources for which additional information is determined necessary by DEQ can be obtained 

through recordkeeping/reporting requirements of the registration. This may be to better understand a 
new industry type, activity, or emissions unit and determine whether requirements apply to that 
process.  

Applications 
Rule -0110 specifies the application requirements for each TYPE of registration. The table above differentiates 
between three unique types of registration.  

For example, in -0110 it states:  

(1) Registration pursuant to OAR 340-210-0100(1) or (3) must be completed within 30 days following the 
mailing date of the request by DEQ. 

(3) In order to obtain registration pursuant to OAR 340-210-0100(1), the following information must be 
reported by registrants:… 

(4) In order to obtain registration pursuant to OAR 340-210-0100(2), the following information must be 
submitted by a registrant:… 

(5) In order to obtain registration pursuant to OAR 340-210-0100(3), the following information must be 
submitted by a registrant:… 

Each section contains application requirements that are similar, but unique to that particular type of 
registration. Thus, it matters why the source is applying for a registration. Currently, sources have only 
registered pursuant to (2) for dry cleaners or motor vehicle coaters. DEQ has not yet required a source to 
register under (1) or (3)- but it is possible at any moment.   

YDO:  
Your DEQ Online will have three different types of registrations available.  

1- Dry Cleaners 
2- Motor Vehicle Coaters 
3- Other Sources 

The other sources category will be used for any DEQ-required registration under OAR 340-210-0100(1) or (3).  



What requirements go into a registration? 
There is no rule language that specifies what goes into a registration. The Basic ACDP rules at OAR 340-216-
0056 specify that this permit type will ONLY contain “the most significant and relevant rules applicable to the 
source”. There is nothing like this language in the registration rules. However, the registrations that have been 
issued to dry cleaners and motor vehicle coaters are established in a very similar manner as Basic ACDPs. Feel 
free to review the templates in MS Word: New | Shared | AQ | “Registration..” 

The requirements in a registration include but are not limited to:  

• Nuisance/odor;  
• Work practices;  
• Training;  
• Operation/maintenance;  
• recordkeeping;  
• annual certification requirements;  
• records retention;  
• annual reporting;  
• startup notice;  
• change of ownership notification;  
• construction notice (NCs);  
• reporting requirements; and 
• A general requirements and disclaimers section.  

In other words, generally applicable requirements and requirements specific to the emissions units or activities 
that occur at the facility. If you’re crafting a source-specific registration pursuant to OAR 340-210-0100(1) or 
(3), it is recommended that you begin with the current Simple/Standard ACDP template and review resources 
on the PWRC to determine what O&M requirements or similar emissions unit-specific permit conditions might 
be relevant.  

Sale/Transfer Difference 
Registrations are slightly different than most ACDPs in that the rules in Division 210 specify that the 
owner/operator must report a sale/transfer to DEQ within 30 days, not 60. Further, there is no ACDP transfer 
application form that can be used.  

The transfer is not subject to permit modification fees in OAR 340-216-8020 Table 2 or any ‘typical’ Division 
216 requirements- they are only subject to the rules in Division 210 applicable to registrations. Thus, the 
previous or current owner must notify DEQ within 30 days, and the new owner must register pursuant to OAR 
340-210-0110(2) and (5). This means basically applying for a new registration (regardless of type of 
registration) without fees. See OAR 340-210-0120(4) for the full rule language.  

What You Need to Know 
• Be aware of the registration rules at OAR 340-210-0100 through -0120; understand that they are unique 

and different than an ACDP source and ACDP rules.   
• DEQ has broad authority to require any source that doesn’t require a permit to register. [OAR 340-210-

0100] 
• Registrations only require fees if they are for dry cleaners or motor vehicle coaters. [OAR 340-210-

0100(2)] 
• Registrations can include requirements that are determined to be relevant or applicable- there is no 

rule requirement that they include (or don’t) specific requirements. 

 

https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=_xORBa-A2cnWFNfIJ_tpsLiweKVetF8p6Y9AbZs9W8dN_nJJOoi0!1654626489?ruleVrsnRsn=72963


115 - Short Term NAAQS Permit Conditions 

General Topic Overview 
Implementation on how sources will comply with the short-term National Ambient Air Quality Standards 
(NAAQS) was explained in TOTW #68 Short-Term NAAQS Implementation. The Short-Term NAAQS page is 
available under Permitting Concepts at Permit Writers’ Resource Center SharePoint page (see screenshot 
below). Some sources may require specific permit conditions to ensure compliance with the short-term NAAQS 
while others may not. This TOTW explains when permit conditions are needed and where to find example 
permit conditions. 

 

 

Background 
DEQ rules provide that DEQ will establish permit requirements “to prevent violation of an ambient air quality 
standard cased or projected to be caused substantially by emissions from the source as determined by 
modeling, monitoring, or a combination thereof.” [OAR 340-226-0140(1)] Without modeling or monitoring, 
people have no way of knowing whether a source complies with the NAAQS.  

Procedures for modeling review  
• Permit writers must review the short-term emissions that are included in the modeling analysis. This 

helps ensure that what modeling staff will review is accurate and/or representative of actual site 
conditions. Permit writers should check that emission factors and operational assumptions represent 
the maximum hourly and daily emissions. 

• Modeling staff (Kristen Martin) will then review the modeling report submitted by the source for short-
term NAAQS compliance. The modeling report is public information and can be accessed if more detail 
is needed. If permit writers need access to modeling reports submitted by a source before YDO is 
online, contact Kristen.  

• Modeling staff will write a modeling memo that summarizes the modeling done by the source. The 
summary is excerpted from the source’s modeling report. The modeling memo will show how close to 
the NAAQS the source is and whether permit conditions are needed. It will also contain any corrections 
in the modeling that were needed. The modeling memo should always be attached to the end of the 
Review Report.  

 



 
• Most ‘key modeling assumptions’ should be written into the permit as conditions.  
• Notice the “See Appendix C for additional assumption.” This will be used in cases where operational and 

modeling assumptions were complex and numerous. For example, details on how a data center should 
do their readiness and maintenance testing should be kept in a separate Testing and Maintenance Plan. 
The permit condition should say they must follow the approved plan, keep records to show the plan is 
followed, and update the plan as needed. We can ask for records during an inspection.  

• Modeling staff will develop a checklist with references to pages in the submittal by source (met data, 
receptor placement, emissions summary, etc.) to make it easier for permit writer who want to find 
specific information. This checklist will be an internal document in the file, not attached to the review 
report.  

• Modeling staff will notify the permit writer when the modeling review is complete.  

 When short-term NAAQS permit conditions are needed 
• Short term permit limits for Type 2 NC approvals and Type 3 permits/permit mods can be required for 

multiple scenarios: 
o A source can request a limit to emit less than the de minimis levels because it doesn’t want to 

do modeling; 
o A source can request a limit to emit less than the Significant Emissions Thresholds; 
o A source doesn’t want to model at the capacity of the emissions unit; or 
o A source models and the modeled impacts plus background are greater than 75% of an 

applicable short-term NAAQS. [NOTE: OAR 340-216-0064(4)(c)(B) for Simple ACDPs, OAR 340-
216-0066(3)(c)(B) for Standard ACDPs and OAR 340-218-0050(1)(b)(B) for Title V permits allow a 
source to conduct ambient monitoring for 12 months to demonstrate no NAAQS exceedance. 
Consider discussing this option with the permittee before adding NAAQS conditions]  

• If permit conditions are needed, permit writers are responsible for writing these permit conditions. This 
procedure is different than the Cleaner Air Oregon procedure where the CAO team writes the permit 



conditions. The modeling for CAO is more complex because of cancer and noncancer risk so permit 
conditions to limit risk may be more complex than permit conditions to protect the short-term NAAQS. 

• Example permit conditions for short-term NAAQS compliance have been compiled and are available on 
the PWRC here.  

 
• If you need help writing permit conditions for short-term NAAQS compliance, please contact Jill 

Inahara.  
• Lead workers will review the permit conditions for short-term NAAQS compliance when they review the 

draft permit. 
• If you develop short-term NAAQS permit conditions that can be used for other sources, please email 

them to Jill and she will incorporate them into the “Short-Term NAAQS Example Permit Conditions” 
document on the PWRC.  

General Condition for Modeling  
Remember that a general condition for air quality modeling analysis has been added to the Simple/Standard 
and Title V permit templates: 

 

 
 



If a source has modified any physical or operational feature that was used in the modeling analysis, they are 
required to notify DEQ. This includes: 

• Stack parameters included in Appendix A; 
• Operational assumptions included in Appendix C for additional assumptions (see above in the 

modeling memo); and  
• Details on how a data center should do their readiness and maintenance testing that are kept in a 

separate Testing and Maintenance Plan. 

Upon evaluation, DEQ may require the source to resubmit an updated modeling analysis.  

Bottom Line:  
• Permit writers must review the short-term emissions included in the modeling analysis (this is early in 

the process) for accuracy and appropriateness.  
• Modeling staff will provide staff a memo that summarizes modeling done by the source, with a section 

that will readily show what types of conditions, if any, must be included in the permit.  
• It is a permit writer’s responsibility to craft permit conditions to protect the NAAQS after 

modeling is completed, if permit conditions are required.  
• Some modeling assumptions can be included as requirements outside of the permit (e.g., a ‘testing and 

maintenance plan’ which must be drafted by the source to comply with all modeling assumptions; the 
permit should include a condition that the source draft and submit this plan to DEQ, then update it 
whenever a change occurs at the source that impacts any of the modeling assumptions). This will 
typically apply to sources that have complex operating scenarios and modeling assumptions, such as a 
data center. 

• Sources that ‘trigger’ permit conditions to protect the NAAQS have the option to conduct 12-months of 
monitoring to demonstrate there is no exceedance. The monitoring requirement would be added to 
their permit. Permit conditions based on the modeling would not be added or possible denial of a 
permit would not be done until the monitoring was complete. DEQ would then evaluate the monitoring 
results to determine if there was an exceedance of the NAAQS or if permit conditions are required to 
ensure there is no exceedance of the NAAQS.  

  



116 – YDO Sneak Peek! 

General Topic Overview 
Several permit writers and other DEQ staff have been heavily involved in planning for and testing the new Your 
DEQ Online (YDO) system. YDO is an Environmental Data Management System (EDMS) that will move a lot of 
paperwork and processes to the cloud- on your computer accessed by the internet. If you haven’t been 
involved in testing or attending the recurring meetings that talk about YDO, this tip is for you.  

But first:  

Here’s a great document on DEQ’s SharePoint page that covers a lot of great YDO-specific info in quickly 
digestible bullet-point style: YDO talking points.pdf (state.or.us)  

If you want to dig deeper into the YDO process and status of the agency getting to a live system, you can find 
more info on this SharePoint page.  

You’ve probably heard about YDO (a lot or a little) by now. We thought it might be a good idea to share a few 
screenshots of the system (all subject to change before the system is final and ‘live’) that permit writers (and 
many other staff) will engage with when it starts being used for day-to-day work. YDO won’t solve all DEQ’s 
problems, but I believe it will help the agency track a ton of metrics a lot better and help permit writers keep 
tabs on their assigned sources much better.  

System Orientation 
YDO is accessed by various people in different ways. There are three main ‘groups’ of users:   

1. Sources/Applicants 
2. DEQ Staff 
3. General Public 

For almost everything, you’ll be using the ‘agency’ portal which is for DEQ staff. When logging in, you will see 
the dashboard (shown below with fake data) which provides a high-level overview of permitting and 
inspections as well as a few other data points (scheduled tasks due, overdue tasks, messages from applicants 
about their applications, etc.). From here, you can drill down into different parts of the system to plan 
inspections, conduct inspections, schedule reports due, review reports/applications, process applications, view 
work assigned to you, etc.  

 
Agency User/DEQ Staff Dashboard:  

 
Applicants and sources will use the ‘public’ portal which shows them their issued permits, reporting obligations, 
submitted applications, and will be how they access new submittals (Notice of Construction, renewal 
applications, etc.) 



At a glance, the permittee can see they have 3 upcoming obligations (reports) and 5 applications that were 
sent back to them for corrections, fee payments, additional information, or some other reason. They can also 
check the status of any of their applications from the ‘my submittals’ part of their dashboard (in the middle of 
the screenshot). Below that, they can view their issued permits (Permits/Licenses/Certificates & Transaction 
History)- from here the owner/operator can view a copy of their permit, submit modification applications, NCs, 
etc.  

Source/Applicant Dashboard:  

 
The general public will access publicly available information from the ‘public records services’ button found on 
the YDO login page (general public will not need an account to view permits, public notices, notices of hearing, 
and other public documents). When working in YDO, some documents (like issued permits) will have their 
status changed to ‘viewable by the general public’ and some will be viewable only to the ‘agency’ or ‘applicant’.  

Login Screen:  

 

Terms and Acronyms:  

• YDO = Your DEQ Online 
• EDMS = Environmental Data Management System 
• PLC = Permits, Licenses, Certificates. (Means issued permits, ACDP or TV) 
• Submittal = application. Documents submitted to DEQ through YDO are called ‘submittals’.  
• Module = a specific set of data or information that lives within the air quality subsystem. E.g., 

‘Submitted Submittals’, ‘Sites’, and ‘Enforcement’ are all modules within the air quality subsystem. (See 
screenshot below) 

• Environmental Interest = the overarching AQ program associated with that data element. (e.g., a Simple 
ACDP permit application is associated with the ‘ACDP’ environmental interest. A Cleaner Air Oregon risk 



assessment would be associated with the ‘CAO’ environmental interest.). Environmental Interests for AQ 
include but are not limited to: CAO, ACDP, TV, GHG, EI (Emissions Inventory).  

System Navigation: 

By using a button on the top left corner of the screen, you can access the navigation pane (shown below). Here, 
you can get to submittals sent to DEQ, reports on agency operations, view inspections, look through issued 
permits, etc. This is where you will navigate to almost all information and work that you will do in YDO. Each 
big blue section shown below is called a ‘module’. For example, the ‘Sites’ module, ‘inspections’ module, etc.  

Agency User Navigation Menu:  

 

Reviewing Applications Submitted to DEQ 

One of the parts of the system you’ll likely engage with quite often is the ‘submittals’ section. Remember, YDO 
calls ‘applications’ submittals. Above, you’ll see ‘submitted submittals’- this includes all applications that Air 
Quality has received (CAO, Emissions Inventory, ACDP, TV, etc.). You would come here to review a new permit 
application, NC, request for permit termination, permit transfer, etc.  

Here are a few quick notes about how this part of YDO is setup:   

1. On the left side of the window is a filter and search tool. You can use these options to trim down the list 
of submittals that you’re viewing. For example, you might only want to see the environmental interest 
‘ACDP’ (not TV, EI, CAO, etc.). Or you may want to only see submittals that have not yet been reviewed 
and approved by DEQ. There is an easy way to save various filter options you use for quick access later 
as well (note the green floppy disk icon).  

2. The submittal type is listed here- the blue text shows the ‘program’ for which the application was 
submitted, and the green text provides a bit more information about what was submitted.  

3. The status of the submittal is shown here. Whether the application is complete (hasn’t been 
reviewed/approved/denied yet), approved, denied, etc.  

4. The submittal ID/Extra Info/Action column shows another set of important submittal-specific 
information. First- each submittal in YDO is assigned a unique identifier (white text/green box). Once 
known, you can always quickly find that exact submittal again by using the keyword search. The extra 
information will vary depending on the application (for example, when the submittal is for a General 
ACDP, the extra info will be the permit type). The ‘action’ clarifies what the application was for- a new 
source, renewal, permit termination, etc.  

5. The last column is where you access the actual submittal or begin to work on the application. Pencil = 
view the application. Eyeball = work on the application. (I know- this seems backwards) 



6. Aside from the filters on the left of the screen, you can also sort the submittals that are being viewed by 
using the options found at the top right of the screen. This list includes various options like date 
received, facility name, permit number, program name, submittal status, etc.  

 

Reviewing All Submitted Applications:  

 

Reviewing and Processing an Application 
Once you’ve found the application that you will be working on (there are other ways to find the 
submittals/applications to which you’re assigned) and you open it up, you’ll see a workflow. A workflow exists 
for each type of submittal and establishes the steps that must be completed to ‘finish’ the application. For a 
new permit application, the ‘completed’ workflow results in an issued permit, for an NC Type 2 an NC approval 
letter. For a portable source’s relocation notice, there is no final ‘deliverable’ but the workflow being completed 
lets the agency track that the submittal was received, reviewed, and processed. It also lets the owner/operator 
see that their application has been received and processed by the agency.  

Below is an example (still in draft) of a Basic ACDP new permit application workflow. Note that some steps will 
be assigned to specific staff (e.g., permit coordinator, permit writer, or manager).  

1. Each workflow step includes a task ‘name’, or title. They are listed numerically as you go through the 
process. The task name will give you a general idea of what is to be completed during that task.  

2. Each workflow task can be assigned to a different person or group of people depending on how the 
system is setup. The staff assigned to complete the workflow task is listed here. 

3. The status of each task is shown here, including the date of completion (if applicable) and the staff who 
completed the task. For a task that has not yet been completed, this will show the scheduled due date.  

4. Here is a general overview of the workflow- the boxes will be different colors based on whether the task 
is complete or not (Green = complete; Yellow = incomplete). 

5. The tabs across the top provide access to other actions that can be taken when you’re working on a 
submittal.  

a. Issuance = the documents that are ‘issued’ when working on a submittal. Note that this will 
include documents associated with this application/permit but not all documents here will be 
the ‘issued’ permit. DEQ staff will control which documents are public-facing and which are 
‘internal only’.  

b. Attachment = the documents the applicant attached to their submittal. (You can also add 
documents to this while you’re working on the submittal) 

c. Payment = this tab will mostly be used by the Invoice Coordinator- but it can be used to assess 
fees during the submittal review process, which will be appropriate in some cases (e.g., you must 
review the application to determine which type of permit modification is required).   

d. Executive Decision = this tab is used to deny or send back the submittal. Maybe they applied for 
the wrong type of permit or did not include some information that you need to process the 
application, you would use this tab to send the application back or deny it completely.  



e. Email History = the system will automatically send the applicant an email at key points in the 
workflow, advising them of the progress or something that is required. The history of those can 
be found here. DEQ retains the ability to edit these template emails once the system goes live.   

f. Correspondence = when you’re working on a submittal you can message the applicant directly 
regarding this specific application (note, this is not a message to the source generally, but only 
related to this specific submittal). Those records are retained here.  

g. Public Comments = will be used to retain public comments on a permit action as applicable.  

 

Note that workflow steps will also allow the upload of documents at each step. In many workflow steps a 
document won’t need to be uploaded but in some cases it will. The task will explain when this is expected or 
required.  

Individual Application Workflow Tasks:  

 
  



 

117 – PWRC Navigation 

General Topic Overview 
Have you used the Permit Writers’ Resource Center (PWRC) recently? If so, you may have noticed that there 
have been some organizational changes. We’ve heard that there’s a lot of information on this SharePoint page 
and that it can be difficult to locate the specific resource you may be looking for. We hear you! And thank you 
for providing us with your feedback! 

And if you haven’t visited the PWRC recently, this is a great time to spend a few minutes checking it out! 

Background 
While the PWRC was reorganized/overhauled not too many years ago, AQ Ops continually adds new materials 
and resources to the site as they’re developed. As such, it did appear that some documents could be better 
organized. Well, you’re in luck! With the help of Ops’ own Anna Ramos’s expertise, we’ve moved many of the 
documents around. We hope that cleaning up the landing page and putting more documents into subpages 
based on their category/purpose will help ensure you can locate what you’re looking for.  

Of course, we’re always looking to optimize and improve the PWRC, so feel free to speak up with any requests 
on organization or resources that you feel should be added!  

What You Need to Know 
The PWRC landing page has moved many documents into subpages:  

1. Several documents throughout the PWRC were specific to either ACDP or TV permits. If your topic is 
specific to one of these, it can likely be found within the ACDP/TV pages.  

2. Some generally applicable guidance and resources for permitting are kept on the landing page for 
quick access under ‘permitting concepts’. (e.g., LUCS directives, alternative LUCS process information 
and template language, access to the Short-Term NAAQS page, etc.) 

3. If there was a training session that had a PowerPoint, PDF, or other resources that we said would be 
made available on the PWRC it can likely be found here. Also, you’ll find notes for the Regional 
Management Team meetings, Lead Permit Writers’ meetings, and much more.  

4. Pages and resources designed for a specific industry type are housed here. Note that there are still 
several ‘industry specific’ pages that have some outdated materials- but we’re working on it!  

 
 



Under the ‘Compliance and Enforcement’ page, you’ll also find a page titled ‘Air Quality Inspections’. This page 
includes directives and agreements regarding inspection-related items specific to air quality. For example, 
should you announce your inspection or conduct it unannounced? There is clear directive that regional 
managers have agreed to! Can the source submit records via email later that day, so I don’t have to wait 
around on-site? The answer is also found on this page (FYI: No, they can’t.). Is there a specific way to conclude 
an inspection that includes sending some materials to the permittee? Yes!  

These decisions and recommendations stem from the Lead Inspector Group and have been agreed upon by 
the regional managers. Many of them also receive a consult with the Lead Permit Writers’ group before being 
finalized.  

 
General ACDPs:  

Do you know how often you’re supposed to inspect a specific General ACDP type? Or how to quickly assess 
whether a source’s annual report demonstrates compliance with their PSEL?  

These are documents under ‘Programs’ > ‘ACDP’  

 
Then you’ll see a few sub-bullets about Basic and General ACDPs. Here you’ll find the answers/resources for 
these questions and more.  



 

 

 

 

 

 

 

 

118 – Comment Response Procedures 

General Topic Overview 
Public participation is an important part of permitting. Depending on the proposed permit, there can be little 
or no interest from the public or there can be hundreds of people who are interested. In the latter case, 
responding to public comments can be the hardest part of the permitting process.  

Background  
Division 209 Public Participation contains rules on how we provide the public the opportunity to comment on 
permits. The four categories of public notice are: 

• Category I — No prior public notice or opportunity for participation. However, DEQ will maintain a list 
of all permit actions processed under Category I and make the list available for public review. 

• Category II — DEQ will provide public notice of the proposed permit action and a minimum of 30 days 
to submit written comments. 

• Category III — DEQ will provide public notice of the proposed permit action and a minimum of 35 days 
to submit written comments. DEQ will provide a minimum of 30 days' notice for a hearing if one is 
scheduled.  

• Category IV —DEQ will provide notice of the completed application and requested permit action; and 
schedule an informational meeting within the community where the facility will be or is located. DEQ 
will also provide public notice of the proposed permit and a minimum of 40 days to submit written 
comments and schedule a public hearing at a reasonable time and place to allow interested persons to 
submit oral or written comments. 

The category of public notice depends on the type and complexity of the permit. If DEQ anticipates a lot of 
public interest, if the source has compliance or enforcement issues, if there is potential for significant 
environmental or public harm due to the location or type of facility, or if there are significant federal 
requirements, DEQ can also bump the permit to a higher category to provide more opportunity for the public 
to comment. 

How to respond to public comments 
Permit coordinators will send the permit writers the comments received during the public notice period. The 
permit writer will make a record of the public comments, including the names and affiliation of persons who 
commented, and the issues raised during the public participation process. The public comment records may be 
in summary form rather than a verbatim transcript. The applicant may submit a written response to any 

https://secure.sos.state.or.us/oard/displayDivisionRules.action;JSESSIONID_OARD=szBGX3gZMxsQtNa2ZERLDjCrE0-uZwbHshjVqMQcbQKiTNvad43p!1654626489?selectedDivision=1534


comments submitted by the public within 10 working days after DEQ provides the applicant with a copy of the 
written comments received by DEQ*. DEQ will consider the applicant's response in making a final decision. 

*The applicant must ask DEQ (presumably the permit writer or permit coordinator) for a copy of the comments. 
These can be provided directly to the applicant without a public records request.  

Responses to comments can be included in the review report or you can create a separate response to 
comments document. Adding the comments to the review report is the simplest option and works well when 
there are not many comments. For permit actions with a public hearing and/or a significant number of 
comments, it’s usually simpler to organize everything in a separate document. 

It is important to provide as much detail as possible in responding to relevant public comments. If the 
comment is unclear, you can reach out to the commenter after the public notice period for clarification only, 
not for additional comments. If the comment is about the bigger picture of air quality, please reach out to Dan 
or me (or the AQ Operations manager). We have probably responded to a similar comment in a rulemaking. 
Also reach out to your colleagues because they may have received a similar comment, especially if the permit is 
for the same type of source.  

In the response to comment, you should state whether you agree with the commenter and say that you will 
change the permit in accordance with the comment or if you disagree, state why and that you will not change 
the permit. The response to comment document should be reviewed by your lead worker and your manager. 
For high profile or controversial facilities, the regional administrator and public affairs specialists should also be 
involved.  

How to respond to hearing comments 
The presiding (hearings) officer should prepare a hearings report that summarizes the hearing: 

• When the hearing was held; 
• Who attended the hearing; 
• Whether anyone commented; and 
• If so, whether the comments were oral or written and a summary of the comments.  

The presiding officer’s report should be part of the response to comment document that gets included in the 
Review Report.  

CARA Comment and Response Application 
Joe Westersund developed this amazing database that helped us respond to public comments for the Cleaner 
Air Oregon rulemaking: ‘CARA’ Comment and Response Application. It can also be extremely helpful when you 
receive many comments on a controversial permit. CARA lets you categorize the comments into similar topics 
and keeps track of the all the comments that have been submitted, assigns the response to the correct person, 
notes any outstanding issues, tells what stage the response is in, tells who has reviewed the response and 
indicates when the response is complete. Please reach out to Joe if you want to use CARA to help you organize 
a response to comments. 

  



119 - Source Testing Data Centers 

General Topic Overview 
DEQ currently has 29 data centers permitted and receives new permit applications or modification applications 
to existing permits frequently. The Air Quality Division has a data center group that meets regularly to discuss 
issues that arise from permitting these facilities, in order to ensure consistency across the state. You can find 
the data center resources on the Permit Writers’ Resource Center here (website under development). 

Background – Why Oregon? 

 
Why the Pacific Northwest will be a data center powerhouse for years to come – GeekWire BY TOM KRAZIT on 
May 31, 2017  

Data centers want to locate in Oregon because of the following: 

• Abundant clean energy sources, including solar and wind generation facilities and an ample supply of 
hydro-electric power;  

• State of the art power grids;  
• Business friendly tax incentives (2nd lowest in the United States);  
• No sales tax;  
• Undersea fiber-optic cables between the U.S. and Asia, landing in Seattle and Hillsboro;  
• Climate that’s ideal for keeping servers cool; 
• Lower seismic threat compared to other West Coast markets;  
• Long-haul connectivity to major cities and tech hubs such as Los Angeles, Seattle, and Silicon Valley; 

and 
• Enterprise Zones that offer tax abatement to data centers for up to five years that bring new facilities, 

equipment, and employment to the region. 

Resources: 

• Portland Emerges as the Hot Data Center Market for the Pacific Northwest | Data Center Frontier May 
14, 2020 

• Aligned Data Centers Expands into Pacific Northwest (globenewswire.com) January 10, 2023  
• Why the Pacific Northwest will be a data center powerhouse for years to come – GeekWire May 31, 

2017  
• Enterprise Zones (otec.coop) 

Permitting and Recommended Scope of Required Testing for Data Centers 
Data centers are permitted on Standard ACDPs. New data centers must submit air quality modeling analyses 
for short term NAAQS compliance and Cleaner Air Oregon. Permit conditions are often required that limit how 
many emergency engines can be tested at one time. The following guidelines should be used to determine if 
source testing is required: 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.geekwire.com%2F2017%2Fpacific-northwest-will-data-center-powerhouse-years-come%2F&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C78edcc752f484600526208db8d6e871b%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638259278099594374%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=6SRqPcu8s%2FhUrPFGK0EQ99QgaAqZjIwvd0oY43M2GQg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.geekwire.com%2Fauthor%2Ftomkrazit%2F&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C78edcc752f484600526208db8d6e871b%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638259278099594374%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=xLIH0LXqDgLpTklbRFKE19njBq%2Bgj0s2Uld%2B5r3Awww%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.datacenterfrontier.com%2Fspecial-reports%2Farticle%2F11429002%2Fportland-emerges-as-the-hot-data-center-market-for-the-pacific-northwest&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C78edcc752f484600526208db8d6e871b%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638259278099594374%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=H251s0w8WyDapyT46wU9kgSGuwvizLwOHk90FXQj7mc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.globenewswire.com%2Fnews-release%2F2023%2F01%2F10%2F2586197%2F0%2Fen%2FAligned-Data-Centers-Expands-into-Pacific-Northwest-with-New-Hillsboro-Campus-to-Support-Hyperscale-Large-Enterprise-Demand.html&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C78edcc752f484600526208db8d6e871b%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638259278099594374%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=6VyDhYKtdtb%2B7kzXkML5HbJu8bwXH%2Ff%2BZ7lzEWWHlYY%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.geekwire.com%2F2017%2Fpacific-northwest-will-data-center-powerhouse-years-come%2F&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C78edcc752f484600526208db8d6e871b%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638259278099594374%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=6SRqPcu8s%2FhUrPFGK0EQ99QgaAqZjIwvd0oY43M2GQg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Feconomicdevelopment.otec.coop%2Fbusiness%2Fregional-incentives%2Fp%2Fitem%2F899%2Fenterprise-zones&data=05%7C01%7CJill.INAHARA%40deq.oregon.gov%7C78edcc752f484600526208db8d6e871b%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638259278099594374%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=iHArdQ7tjQUjC2chVK6ZpjC0Y5ui85F10NPEgNw8GV0%3D&reserved=0


• If the ambient impacts are over 90% of the short term NAAQS for ANY pollutant (PM10, NOx or SO2), 
then source testing for all three pollutants is required. If all the ambient impacts are < 90%, no source 
testing is required; 

• If the facility’s actual emissions are close to SER;  
• Compliance with TAC limits (lb/1,000 gal ULSD); and 
• Emission factor verification. 

Recommended Emissions Units to be Tested 
• One representative engine in each main engine model group.  
• If a data center has multiple main engine groups, a source test is required on each engine group once 

every five years at a minimum.  
• For repeat testing (once every 5 years), the Source Test Coordinator group recommended testing a 

different engine every time.  

 

Pollutants 
Measured 

Reference 
Method Purpose Frequency 

Total PM 
ODEQ Method 5- 
three 60-minute 
runs* 

• Compliance 
with 
statewide 
grain loading 
limit  

• CAO Diesel 
PM limit  

• EF verification 
• Short term 

NAAQS 
compliance  

• One test for compliance 
verification  

• One test for compliance 
verification  

• Repeat testing (once 
every 5 years) 

• One test for compliance 
verification 

Opacity 
EPA Method 9 - 
three 6-minute 
runs 

Statewide opacity 
limit compliance  

One test for compliance 
verification 

NOx 
EPA Method 7E –
three 60-minute 
runs 

• EF verification  
• Short term 

NAAQS 
compliance  

• Repeat testing (once 
every 5 years)  

• One test for compliance 
verification 

CO EPA Method 10–
three 60-minute 
runs 

EF verification  Repeat testing (once every 5 
years) 

VOC EPA Method 25A 
- three 60-minute 
runs 

EF verification  Repeat testing (once every 5 
years) 



Pollutants 
Measured 

Reference 
Method Purpose Frequency 

PAHs EPA Method 23 –
three 60-minute 
runs 

CAO PAHs limit  
Conditional requirement, only 
if source exceeds Diesel PM 
limits 

* EPA Method 201A/202 would generally be the best method for measuring PM2.5 if ODEQ Method 5 
overestimates emissions by assuming that PM = PM10 = PM2.5. Be sure and talk with your source test 
coordinator as there are some concerns about exhaust temperature, exhaust diameter, size of engine 
and length of test runs.  

Required Operating Load During Testing  
• All permits should require testing near 100% of design capacity: The test must be conducted within 10 

percent of 100 percent peak (or the highest achievable) load. 
• Depending on how the engines are to be operated, the engines should also be tested at approximately 

10%-25% of load. Some of pollutants are emitted more at low load so we need to determine the 
highest emission rate for a pollutant. If an engine is equipped with controls, testing at higher low load 
conditions may be appropriate since diesel particulate filters and oxidation catalysts do not operate 
efficiently at low loads. Determination of required load should be facility and emissions unit specific. 
The facility can justify testing only at a higher load if they do not operate at a specified low load level to 
accommodate the controls they have. 

• A NWR data center has pushed back on the 10% load source testing requirement because “it is bad for 
the engine to run 4 hours at 10% load. It also creates a lot of emissions on its own.” The idea is for the 
facility to test both high load at 90% and low load at 10%. They could test one high load run and then a 
low load run and repeat the high-low cycle 2 more times. This way the engine is only running for close 
to an hour at a low load before being ramped up to full load. This type of detail should be handled in 
the source testing protocol. 

• If PAH testing is required, testing should be done at 25% of the engine’s rated capacity or lower. 
Determination of required load for PAH testing should be facility and emissions unit specific. If an 
engine is equipped with controls, testing at higher low load conditions may be appropriate. Once again, 
a facility can justify testing only at a higher load if they do not operate at a specified low load level to 
accommodate the controls they have. 

Testing Frequency 
Source testing is recommended at a minimum of every five years (see the table above for more details on 
testing frequency). The permit writer has the discretion to add more frequent testing as needed, depending on 
age/usage of an engine and other factors. Factors contributing to requesting more frequent testing are: 

• Variability in engine performance; 
• Compliance with TAC limits (lb/1,000 gal ULSD);  
• Compliance with short-term NAAQS (lb/hr) limits;  
• Tier of engine (II, III or IV); 
• Number of engines; 
• Hour usage per engine (emergency and non-emergency hours); 
• Location to nearest receptor; 
• Airshed conditions; 
• Maintenance schedule and procedures; and  
• Existing data available on make and model of engine.  



Example of source testing permit conditions: 
The permit modification for SI POR03, LLC, also known as STACK Infrastructure, Inc, (34-0245) is currently on 
public notice and contains source test permit conditions that can be used as an example. You can also search 
other data center permits in Index of DEQ Air Permits by Regulation or Source Category. A template for data 
center permits will be developed, and an email will be sent out when that template is available.  

120 – Summer Break 

Tip Break:  
We’re taking a little break from sending tips of the week. We’ll continue to collect tip ideas from all sources, 
and we’ll keep drafting tips for when we pick back up.  

But this tip is the antithesis to all previous tips. This tip is a technical break for your brain for the few minutes 
you’re reading it. So, sit back, soak it in, and we’ll see you in a while! 

Take Care of Yourself! 
Here are 6 simple ways to take care of yourself every day. Take ‘em or leave ‘em 😊😊 

1. Be self-compassionate. Pay attention to your self-talk and speak to yourself the way you would to 
someone you love. 

2. Get enough sleep (every night!). 8 hours. Do it, it’s worth it! "Many adapt to six to seven hours of 
sleep and feel basically OK, but studies show the risk of Alzheimer's, dementia, and heart attacks rises 
sharply even with 30 to 60 minutes less sleep than our bodies need." -Alex Lickerman, MD 

3. Nourish your body with healthy foods. “…setting yourself up for nutritional success is a simple act of 
self-care. Maybe that means keeping healthy snacks prepped and ready, avoiding food shopping when 
you're hungry, and opting to split dessert at a restaurant instead of keeping a box of candy in the 
house.” -Alex Lickerman, MD 

4. Meditate. Meditation has been proven to reduce stress, increase feelings of empathy, improve focus, 
boost the immune system, and slow the signs of aging. There are a ton of free apps you can download 
on your phone to get started.  

5. Learn to say ‘no’. Learn to tolerate the anxiety that saying no likely brings. Once you learn to do this, 
you'll discover people don't dislike you for it. In fact, they'll likely respect you even more. (I’d 
recommend picking and choosing where you try this out; your manager or RDA might not like it!) 

6. Enjoy some time outside. Bathe in nature. Go for a hike. Walk in the woods. Do some gardening. Being 
outside can help calm the central nervous system, elevate your mood, and increase energy levels.  

Try something fun or new! 
Travel Oregon has a fantastic website in case you weren’t aware. You can look through their calendar of events 
by type. Are you only interested in finding culinary events? Biking? Sports? Fairs? Shows and performances? 
They have you covered. Here are a few examples:  

• Annual Solar Eclipse. 10/14/23.  
• Finding a Farmer’s market near you  
• Guided stargazing experiences 
• The State Fair! (Salem, 8/25 – 9/4) 

o List of many more festivals/fairs: GuideToOregon.  

If you don’t want to travel far, use the Travel Oregon MAP to find events in your backyard.  

 

https://traveloregon.com/things-to-do/events/
https://traveloregon.com/plan-your-trip/events/how-to-experience-the-annular-solar-eclipse-in-oregon/
https://traveloregon.com/things-to-do/eat-drink/farmers-markets/find-a-farmers-market-in-oregon/
https://traveloregon.com/plan-your-trip/guides-tours/guides-charters/guided-stargazing-experiences-in-oregon/
https://oregonstatefair.org/
http://www.guidetooregon.com/html/events-summer.html#august
https://traveloregon.com/map/oregon/events/?s=


Relax! 
Whether you do this in your backyard, on your patio, in the forest with a tent, in a cabin, or on a couch, just 
relax. Take some time to breathe deeply and remember that you’re valued. You’re important. And you’re 
awesome, in so many ways.  

What You Need to Know 
• Relax OR do something really fun this year. Whatever floats your boat. Or float in a boat if you have a 

boat and floating in a boat floats your boat.  
• You’re the best and you’re super cool.  
• Celebrate your favorite holidays with vigor! Such as… 

o 8/1 spider man day 
o 8/2 national coloring book day 
o 8/3 national big forehead day 
o 8/4 national water balloon day 
o 8/5 sand castle day 
o 8/6 national friendship day 
o 8/7 British Columbia day (ok, so there are better 8/7 ones but the Canadian in me took over 

here. OoOooOOOhh Caaannaaaadaaaaaa).  

 

Of course the list goes on and on for every day of the year. Take a peek at these fun ‘holiday’ calendars and 
find a reason to celebrate 😊😊  

121 – Calculating Short-term Emissions 

General Topic Overview 
In order for sources to show compliance with the short term NAAQS, computer modeling of emissions is often 
necessary. The emissions that are modeled should be short term emission rates based on the short term 
capacity of the emissions unit/device/equipment. It is the job of the applicant/permittee to calculate their short 
term emission rates. Permit writers must review these emission calculations and confirm their accuracy for our 
air quality modelers. 

How to calculate short term emissions 
To check emissions calculations submitted by the applicant/permittee, a document that explains how to 
calculate short term emissions has been developed. It also contains a link to a spreadsheet that has examples 
of short term emission calculations for the following: 

• Oven/boiler 
• Engines 
• Paint booths 
• Welding 
• Blasting 
• Paved roads 
• Unpaved roads 

 

Please save a copy of the spreadsheet to your computer before using; be sure to always get the latest version 
of the excel document from the PWRC Short Term NAAQS page.  

https://www.hipcamp.com/en-US/d/united-states/oregon/camping/all?utm_source=adwords&utm_medium=paid_search&utm_campaign=17280418924&utm_content=137326563312&utm_term=camping%20oregon&device=c&gclid=CjwKCAjwzo2mBhAUEiwAf7wjkqM-Od0KVceiFPB7KIl5jMlcYrLPJzFBakaRVPNt3n7H7JV96wpfQxoCPgMQAvD_BwE


Examples 
The worksheet for paint booths is copied below. Formulas are included to calculate the emissions. Green 
shaded cells show where you need to enter source specific data. Once that data is entered, the worksheet will 
calculate the emission in pounds/day and tons/year. The worksheet also contains details on what the 
assumptions are and the reference for those assumptions. If your assumptions do not match those in the 
worksheet, please change them accordingly.  

 

 
 

 
Part of the worksheet for paved roads is copied below. The orange shaded cells show the assumptions that 
were made in calculating the short term emission rate. These assumptions come from some of the referenced 
material that is also included on the worksheet. These assumptions may need to change, depending on the 
particular situation.  

 

 
 

  



122 – AQ Annual Report Process 2024 

Annual Report process 2024: What to Expect When You’re Expecting (an Annual 
Report to be Submitted) 
Staff from HQ and each region have worked together to come up with a plan for processing annual reports this 
year. Here’s what permit writers need to know: 

HQ is sending reminder emails and hard copy reminder letters to facilities this 
week.  

• One email will be sent to each email address that is listed as a Facility Contact, Mailing Contact, or Site 
Contact in TRAACS. (These are the folks that have AQ Document Upload PINs.) 

• One hard copy letter will be mailed by DAS to each source. They’ll likely start arriving next week. 
• The emails and letters will have customized info for that source- see examples here. 
• Permit Writers will not be cc’d on the emails or letters. This saves paper and prevents anyone’s inbox 

from getting bombarded with hundreds of emails. But, I will save PDFs / email files and can provide 
those if needed later. Permit coordinators will have access and can print or save the email or letter to 
the source file if needed. 

• Most facilities have an annual report deadline of Feb 15th. The letters and emails aren’t smart enough to 
know which permits have a different deadline, so they just say, “Please submit… your completed annual 
report for 2023 no later than February 15, 2024 unless there is another date specified in your permit.” 

The annual report process will work like it did last year 
• The reminder email and letter ask sources to send 2 copies of their annual report to DEQ:  

o Mail one hard copy to the regional office; AND 
o Upload one electronic copy to AQ Document Upload, using the PIN they have received by email. 

• Permit writers can go to AQ Permits Online to view and review annual reports for their facilities. 
• For ACDP facilities, the paper copy is optional- if DEQ receives an electronic copy but no paper copy, 

permit coordinators can print a copy for our official files. 
• Title V facilities must mail in a paper copy. We can’t just print out an electronic copy, due to an EPA rule 

called CROMERR. 
• Once YDO for AQ permitting launches, hopefully in May of this year, facilities will no longer have to mail 

us hard copies. That’s something we can all look forward to. But for now, Title V facilities still need to 
mail us a hard copy of their annual report. 

• I plan to send out a second email reminder just after Feb 15th, to sources with Feb 15th due dates that 
haven’t submitted their reports on time.   

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.deq.state.or.us%2Faq%2Faqpermitsonline%2FSearchFilter.asp&data=05%7C02%7CJill.INAHARA%40deq.oregon.gov%7Cfc76fe3069f843b5c50a08dc0bec6061%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638398357078090648%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=O3mMiC9vRqU19J%2FXUgkrtaDAj9MrCMKR3tvxb8dznG8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.epa.gov%2Fcromerr&data=05%7C02%7CJill.INAHARA%40deq.oregon.gov%7Cfc76fe3069f843b5c50a08dc0bec6061%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638398357078090648%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=MS3aQBmZy5mUNE8WvAMuiyCqOgAhFG0JG%2Blm6qczgOs%3D&reserved=0


123 – How to add up HAP/TAC emissions from all EUs up HAP/TAC 
emissions  

As you well know, we verify/calculate HAP/TAC emissions for new sources and also at permit renewal. CAO has 
combustion calculator Combustion Emission Factors Tool that sources and you can use to calculate TACs from 
different types of equipment using different kinds of fuels and a bunch of other resources here to help 
verify/calculate HAP/TAC emissions. 

So after you calculate HAPs/TACs for a bunch of different EUs, how do you add them up? NOT MANUALLY!  

Joe Westersund created a video that explains how to use the UNIQUE, SORT and SUMIF functions:  Excel Tip of 
the Week video: UNIQUE, SORT and SUMIF functions. Once you start playing the video, there is a “full screen” 
button that will make the screenshare easier to see. 

124 – How to Separate HAPs from TACs for Review Reports 

Separating HAP/TAC emissions  

TOTW #123 showed how to add up emissions from individual HAPs/TACS. But how do you add up just the HAP 
emissions to see whether the source is a major source for HAPs and to include only the HAP emissions in the 
review report? NOT MANUALLY! This TOTW builds on TOTW #123 and uses the same spreadsheet.  

Joe Westersund created a video: Excel tip: using XLOOKUP, SUMIFS and MAXIFS to calculate max and total 
HAPS.mp4 

Once you start playing the video, there is a “full screen” button that will make the screenshare easier to see. 

 

 
Below are step-by-step instructions. The spreadsheet that Joe used in the video is also attached so you can see 
the actual equations. Here are the steps: 

 
1. Download a list of which pollutants are HAPS. (Here’s we’ve used the latest air toxics emissions 

inventory reporting form from https://www.oregon.gov/deq/aq/air-toxics/pages/air-toxics-emissions-
inventory.aspx) 

2. Use the XLOOKUP function to look up whether each pollutant is a HAP 
3. Fix any pollutant names that XLOOKUP couldn’t find (XLOOKUP returns the error message “#N/A” if the 

pollutant name wasn’t found in the list) 
4. Use the SUMIFS function to calculate the total HAP emissions. (Note: the SUMIF function would also 

work. It just has a slightly different order for the inputs to the function.) 
5. Use the MAXIFS function to calculate the max emissions of any single HAP. 

https://www.oregon.gov/deq/aq/air-toxics/Pages/Air-Toxics-Emissions-Inventory.aspx


6. In the Review Report, you can copy the table of HAPs along with the total to explain whether the source 
is or isn’t a major source of HAPs (25 tons/year total). 

7. You can also use the emissions (max single HAP) to explain whether the source is or isn’t a major source 
of HAPs based on a single pollutant (10 tons/year). 

Contact 
Regional Contacts 

Eastern Region AQ Permit Coordinator 
eraqpermits@deq.oregon.gov 
541-633-2021 or toll-free: 866-863-6668 

Northwest Region AQ Permit Coordinator 
nwraqpermits@deq.oregon.gov 
503-229-5582 or toll-free: 800-452-4011 

Western Region AQ Permit Coordinator 
wraqpermits@deq.oregon.gov 
503-378-8240 or toll-free: 800-349-7677 

Eugene Area 
Lane Regional Air Protection Agency 
541-736-1056 or toll-free: 877-285-7272 
 

Non-discrimination statement 
DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual 
orientation, gender identity, or marital status in the administration of its programs and activities. Visit DEQ’s 
Civil Rights and Environmental Justice page. 

 

https://www.oregon.gov/deq/aq/aqPermits/Pages/Contacts.aspx
mailto:eraqpermits@deq.oregon.gov
mailto:nwraqpermits@deq.oregon.gov
mailto:wraqpermits@deq.oregon.gov
https://www.lrapa.org/
https://www.oregon.gov/deq/about-us/Pages/titleVIaccess.aspx
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	1 – AQ Permits Online
	Search tips for AQ Permits Online
	Did you know that you can find these documents on AQ Permits Online?
	The basics: Behind the scenes, permit coordinators are scanning and uploading permits and other files as they’re issued. (Thank you Edie, Nancy and Suzy!) End result: you can view PDFs of all those files using the AQ Permits Online search page: https:...
	This is accessible to anyone at DEQ and also to members of the public.
	Control-F to search inside a PDF: All of the PDFs on AQ Permits Online are scanned with Optical Character Recognition, so they are searchable. If you open up an AQ Permits Online PDF in your browser, press Control-F to search for a keyword within that...
	An example of searching for “visible emissions” in a PDF:
	If you find a PDF in AQ Permits Online that’s not searchable, we may have forgotten to run OCR on that file. Let me know and I’ll fix it.
	Send a link to AQPO search results: You can send a link (to a colleague, a facility representative, or a member of the public) to a page of results on AQ Permits Online.
	On the search results page, copy the text from your browser address bar:
	Now, you can paste the link into an email or MS Teams chat: https://www.deq.state.or.us/aq/aqpermitsonline/SearchResult.asp?sourcenumber=&sourcename=Boeing&streetaddress=&city=&zip=&county=&deqregion=&permitnumber=&permittype=&documenttype=1&yearissue...
	Someone who opens the link will see the AQPO search results just the same way you saw them.
	Sending a link to a specific PDF on AQPO: You can also send someone a link to a specific document on AQ Permits Online. Instead of clicking “download” to view a PDF, right-click on “download”. Depending on your browser, you can then choose “Copy link ...
	Google Chrome:              Internet Explorer:

	2 – Historic Rules
	Did you know that you can find our historic rules on the Permit Writers Resource Center? The dates are when EQC adopted the rules.
	These are compilations of all AQ rules so the files are easy to search. They are also helpful if you want to know what was applicable to a source at a certain point in time.
	You can also access previous versions of Table 1 in division 216 on the same webpage:
	Notice that there is a gap between 1999 and 2017.  Emil is working on that for us. (and many thanks to Emil for putting all these files together!!)
	Historic versions of Table 1 can be helpful if you find an unpermitted source.  You can look back at the version of Table 1 that was applicable when that unpermitted source was built to see if they should have had a permit and proceed with potential e...

	3 – Electronic Code of Federal Regulations
	How to best use the Electronic Code of Federal Regulations (E-CFR)
	Overview:
	Which date to use:

	Example: In writing a Standard ACDP with NESHAP BBBBBB for a gasoline terminal, division 244 defines CFR as meaning the 7/1/2020 edition. 340-244-0220(5)(ddddd) doesn’t provide any clarification or specific detail, so the definition of CFR applies. So...
	General e-CFR

	The e-cfr is a very useful resource to review federal regulations online. You may be used to the homepage of EPA’s e-cfr website, shown below.
	This page lets you select the Title of the federal regulations then allows you to select which NSPS, NESHAP, or other regulation you’d like to view.
	EPA’s regulations are found in Title 40 of the Code of Federal Regulations.
	Why use e-CFR?
	When you compare the e-cfr (on the left below) to the PDF from the federal register (on the right below) that is split into two or three columns, the e-cfr is MUCH easier to read, assess, and use.
	The e-CFR is easier to copy and paste from as well as navigate.
	Past Versus Current Version
	As noted earlier, it is important to note that the e-cfr links you can find (and might have saved) from Google will typically provide you with the most recent version of the e-cfr. When you view a specific regulation, you’ll notice a date at the top o...
	This means the regulation you’re viewing includes all the changes made by EPA through (as in the example below) 1/29/2021. If the EQC has adopted this regulation as was in effect 7/1/2020, there may be changes that EPA has made to this rule between th...
	Accessing Previous Version of the e-CFR
	Since EPA updates the electronic version almost daily, they provide a quick-access button to find older versions of the e-CFR.
	You may only search back to 1/1/2015, so for anything older than that you will have to use other resources.
	Below you’ll see where the button can be found from the e-CFR home page.
	Using this button ‘browse/search previous’ will allow you to select Title 40 (EPA regulations) and also a specific date in time that you are trying to view (see below). As mentioned, the term ‘C.F.R.’ is defined in our rules in several places. Divisio...
	*Important caveat: TV sources are subject to all of the federal rules that EPA has finalized up to the permit issuance date. TV permit writers should use the most recent C.F.R. as well as the most recent version EQC has adopted to determine which requ...
	This is the next step after you select ‘browse/search previous’, which shows that I’m looking for the version of federal regulations that were in effect on 7/1/2020, which aligns with our definition of C.F.R. in division 200, 238, and 244 at this tim...
	Wrap-Up
	There are nuances with this resource, as always. Division 238 and 244 may provide more detailed information about a specific standard, so be sure to check what applies (or doesn’t) to any given source. For example, NESHAP UUUUU is listed as adopted by...
	The Permit Writer Resource Center (PWRC) also has more detailed information; under the sub-page ‘Rules, Regulations, Statutes’, the right hand column provides useful links to federal regulation-related resources. Down on the right further are specific...
	Did you know that you can find our historic rules on the Permit Writers Resource Center? The dates are when

	4 – Searching the Text of Permits and RR
	How to do a keyword search on AQ permits and review reports
	When writing a permit, have you ever felt like you were reinventing the wheel? That there must be another permit out there that dealt with a similar situation? We have a new tool that might help.
	Permit Text Search is a TRAACS report that lets you do keyword searches on the text of AQ permits and review reports.
	For example if you wanted to know what permits include conditions related to thermal oxidizers, you could search for “oxidizer”:
	The report will search the full text of all the permits and review reports, and look for the keyword “oxidizer”. Then, it will return snippets of text where that keyword appeared. You can use the links on the right side of the table to open that permi...
	You can narrow the results by specifying a document type (permit vs review report), year issued, permit type (TV, ST etc), or permit writer. Or, you can search only permits/RR for facilities that are subject to a particular air program (like a specifi...
	You can find this report at this web address:  http://deqsql3/reports/report/TRAACS/rptPermitTextSearch
	Or, in TRAACS, under Reports | Text Search | Search Permit and Review Report Text.
	It’s also in the Permit Writers’ Resource Center, in the “Example Permit Conditions” section.
	A couple of tips:

	5 – Nebraska NSPS and NESHAP Notebooks
	Not only did we get David Graiver from the great state of Nebraska, we also get to use their NSPS and NESHAP notebooks! They do not have the staff to update these pages any more (David said that may change in the future) but I think they are still a g...
	Here is the link to the NSPS Notebook: http://deq.ne.gov/NDEQProg.nsf/AirNSPS.xsp
	Here is the link to the NESHAP notebook: http://deq.ne.gov/NDEQProg.nsf/AirToxicView.xsp
	These are also linked on the Permit Writers’ Resource Center, on the “AQ Rules and Regulations” page.
	The thing I like best about using these pages is that when you search for a particular source category or emissions unit, they also list other rules that may also be applicable.  For example, if you search for “boiler” on the NSPS page, this is what y...
	And here is what the NESHAP notebook search for boiler give you:
	Of course, some of the rules would not apply to the emissions unit in question but these notebooks give you a list of what could apply, so you can feel more confident that you didn’t miss any applicable requirements.

	6 – RMT and LPW Meeting Notes
	Weekly Air Meeting Notes. (Regional Management Team [RMT] and Lead Permit Writer group [LPW])
	Overview

	Notes from recurring meetings of air quality staff are retained on the Permit Writer’s Resource Center for future reference. These can be useful tools to gain insight into decisions regarding a contentious issue or complex subject. Typically the recur...
	Regional Managers:

	The air quality managers (regional air managers, Max Hueftle (LRAPA) and Jaclyn Palermo) meet weekly on Thursdays to discuss a wide array of topics. This is referred to as the ‘RMT’ meeting, or regional management team meeting.
	Each week I take notes at these meetings to capture decisions points, issues, and topics that require additional conversation or research. These weekly notes are available on the Permit Writer’s Resource Center (PWRC) in a compiled format under the ‘d...
	There are two compilations: The first is old notes back from 2012 through December 2020. The second is from January 2021 onward. Some meetings also include a Regional Division Administrator (RDA), Ali Mirzakhalili (Air Administrator), Keith Johnson (C...
	Lead Permit Writers:

	The Lead Permit Writer’s Group meets once per month to discuss a variety of permitting-related topics. This is referred to as the LPW meeting and includes several staff from across the state. Recent meetings have included: Jill Inahara, Joe Westersund...
	Each meeting Jill establishes notes on what was discussed, determined, or sometimes referred out to the RMT for a decision. These meetings are often more rule- or permit-based and technical in nature. These meeting notes are available on the Permit Wr...
	How to Use:

	Like most PDFs, you can use ‘CTRL + F’ to open a search bar and search the text of the document. Would you like to see when the RMT discussed RICE regulations or OAR 340-216-8010 Part B. Category 85? Or maybe when the LPW group talked about data cente...
	Try searching with a few different terms or phrases to find all related citations. For example, a category 85 discussion may show up as ‘category 85’ or ‘B.85’.
	The PDF bookmarks within the documents are organized by date.
	More recent RMT notes establish action items and commitments from the team. This section of the notes can be useful to see, at a glance, how RMT agreed to move forward on a topic or where there were next steps set for resolving an issue.
	Future Meetings and Topics:

	Since the RMT meets weekly, if you have topics that you feel are of statewide importance, you can flag those for your manager to bring up at a coming meeting. This is often pertinent for applicability determinations, compliance determinations, permit/...
	Topics for the LPW group can be sent to Jill Inahara or one of the LPW staff in your region, as appropriate.
	Wrap-Up

	This compilation of meeting notes can be used to see what kinds of topics come up at these meetings, what the conversation looked like, and what was decided upon. These meetings are all important to help maintain statewide consistency. As stated above...

	7 – Enforcement Overview
	Enforcement Overview
	“What to expect when you’re inspecting”
	Jenny Root and Becka Puskas in OCE can help if you have questions.
	The Permit Writers Resource Center has all the links above too, in the Enforcement section.
	Changes to Enforcement Guidance
	OCE plans to re-open the enforcement rules to add some GHG program stuff this summer. If you’d like to suggest changes to violations or how they’re classified in the AQ Violations Guidance, now is a great time to bring those up. Please raise those ide...

	8 – PWRC and Some Hidden Gems
	The Permit Writers Resource Center and some Hidden Gems
	As most of you know, Program Ops has been posting things on the Permit Writers Resource Center that will make your jobs easier.  Some of the links will take you directly to a document and other links take you to another page. We’ve added arrows to the...
	There is a ton of material on the PWRC; much of it for very specific situations. We add information as we find things to post or get suggestions/questions from colleagues. We will email you if there is a significant change but don’t want to spam you w...
	Gem #1: Janice Tacconi added SIC codes to Table 1on the ACDP page to help clarify our Table 1 industry categories since some of them are a little vague:
	Gem #2: The tables in our rules have links on the Rules, Regulations, Statutes page.  These links take you to the rule where you need to click on the PDF to get to the table.  Yes, you have to click twice but at least this way, you’ll always get to th...
	Gem #3: on the PSEL page, there is a link to the EPA Air Emission Inventory Improvement Program (EIIP). If you click on that link and then look at Volume 2: Point Sources, you will see the chapters listed below. The couple that I looked at seemed more...
	Gem #4: On PSEL page there is a discussion of the biomass deferral going away and how to deal with GHG PSELs:
	Gem #5: IMDs are linked on PRWC main page under Resources. You can filter them by AQ. [Note: Hopefully IMDs on Category 85, NCs and EFs will be posted before I retire.]
	Gem #6: People have asked about what fees to charge for TV permit mods.  It was extremely difficult to come up with criteria so the TV permit mods for the past 5 years are listed on the TV main page along with the fees to give you an idea of what we h...
	If you have documents or external resources you commonly use, please let us know so we can put it on there and share it with other permit writers. If you come across documents that have clearly incorrect or outdated materials, please flag that for us....

	9 – Inspection Templates
	ACDP & TV Inspection Template Updates
	Overview

	The inspection templates for ACDP & TV permits have recently been revised and continue to see regular changes and edits based on staff and manager feedback. Inspectors should always be using inspection templates in MS Word under ‘Shared’ and ‘AQ’ when...
	If you have suggestions on further updates to the permit template, let us know!
	*The Title V and SM80 inspection template is listed as ‘TV and SM80 Inspection Report’ towards the bottom of the list of templates.
	**If you encounter the issue when clicking on ‘shared’ where no templates show up, IT has provided a shortcut to get those back! Go to your desktop and double-click on ‘DEQ Applications’, then scroll down and double-click on ‘templates2016.reg’. You’l...
	Those applications/files look like this:
	EPA Review:

	EPA provides oversight regarding DEQ activities for some inspections and sources. Part of this oversight has led to EPA feedback regarding our inspection templates. The PWRC includes links to a few inspection reports that EPA specifically called out a...
	While EPA provided feedback focused on Title V and some Synthetic Minor sources, some of it was generally useful feedback for all inspection work and was thus incorporated into the ACDP inspection template. These were mostly inspection process details...
	General Permit Inspections

	At this time, General ACDP inspections should be utilizing the ACDP inspection template. You may remember seeing (or using) a shorter inspection template specific for a General permit at some point, but management has directed staff to use the ACDP in...
	Hillarie Sales of AQ Operations heads up the Lead Inspector Group if you have any specific questions or feedback on a General Permit inspection template. Soon you will be seeing the Lead Inspector Group notes on the PWRC similar to the Lead Permit Wri...
	Off-Site and Partial Off-Site Inspections

	As you are aware, on-site inspections have been significantly impacted by COVID-19; until things are closer to ‘back to normal,’ some inspections will be done partially on site with some work off site while some may be conducted off-site entirely. All...
	For these types of inspections, staff should continue to use the normal inspection templates in MS Word referenced above. DEQ is committed to using, to the greatest extent possible, the inspection templates that were revised with EPA input. The Lead I...

	10 – Visible Emissions and PM Macro
	Visible Emissions and PM Permit Conditions Macro
	All of our DEQ air permits contain some standard language that sets limits on opacity and particulate matter (grains per dry standard cubic foot). But, exactly what those limits are depends on where in the state the source is located, as well as the t...
	If you’re writing a permit, the Visible Emissions and PM Emissions macro can help. It’s part of the Simple and Standard ACDP template, but can be used for TV permits if you use the tool then copy/paste into your TV permit. It will prompt you for infor...
	To use it, open up the Simple and Standard ACDP template by opening Word, then going to File | New | Shared | AQ | Simple and Standard ACDP. Next, open up the instructions.
	When you run the macro, it will look like this:
	One special note: if you have a piece of equipment that you list in the Visible Emissions tab, then the macro is expecting that equipment to also show up on either the Fuel Burning Equipment tab, or the Other tab. (It’s either Fuel Burning Equipment, ...
	The code does some other consistency checks as well, to try to help you get the right permit conditions into your permit. If you run into issues or problems that the instructions document does not cover, please let us know.

	11 – Emergency Engines
	Emergency Engines
	Almost all sources have emergency engines. The application forms for engines are here: ACDP and Title V
	Engines are subject to the following EPA rules:
	Note: diesel engines are compression engines, and are a majority of the type of engines that serve emergency generators and pumps (including fire pumps).
	These rules are very difficult to navigate so we have created a page for Emergency Engines and are putting all things engines on that page.
	In the right hand column of the Emergency Engine page, you can see links to EPA tools that are helpful.
	As you can see from the above screenshot, we have developed permit conditions (limits, recordkeeping, and reporting) for the most common types of engines, using EPA’s RICE Navigation Tool (ZZZZ or IIII/JJJJ). If you have other engines that we should a...
	Engine Permit Category in Table 1: If the source that otherwise wouldn’t require a DEQ air permit meets the criteria in #87 of Part B of Table 1, the source must get an ACDP.
	(87) Stationary internal combustion engines if:
	a. For emergency generators and firewater pumps, the aggregate engine horsepower rating is greater than 30,000 horsepower; or
	b. For any individual non-emergency or non-fire pump engine, the engine is subject to 40 CFR part 63, subpart ZZZZ and is rated at 500 horsepower or more, excluding two stroke lean burn engines, engines burning exclusively landfill or digester gas, an...
	c. For any individual non-emergency engine, the engine is subject to 40 CFR part 60, subpart IIII and:
	A. The engine has a displacement of 30 liters or more per cylinder; or
	B. The engine has a displacement of less than 30 liters per cylinder and is rated at 500 horsepower or more and the engine and control device are either not certified by the manufacturer to meet the NSPS or not operated and maintained according to the
	manufacturer’s emission-related instructions; or
	d. For any individual non-emergency engine, the engine is subject to 40 CFR part 60, subpart JJJJ and is rated at 500 horsepower or more and the engine and control device are either not certified by the manufacturer to meet the NSPS or not operated an...
	manufacturer’s emission-related instructions.
	Data Centers: If the emergency engines are located at a data center, the engines must be permitted. A rule of thumb for the type of ACDP for emergency engines is 32 MW (megawatts) or less can be on a Simple ACDP, more than 32 MW should be on a Standar...
	Dispatchable Power: If the emergency engine is enrolled in PGE’s dispatchable power program, it is subject to permitting through OAR 340-216-8010 Table 1, Part B. #27 since the engine is not ‘…used exclusively as emergency generators’. At this time th...
	The Oregon Department of Energy (DoE) has requirements that may apply to sources that have a certain amount of power generation capacity. DEQ staff do not need to understand those requirements, but both agencies have committed to share information as ...
	Categorically Insignificant Activities: As you know, some emergency engines are considered “categorically insignificant activities under OAR 340-200-0020(23):
	(uu) Emergency generators and pumps used only during loss of primary equipment or utility service due to circumstances beyond the reasonable control of the owner or operator, or to address a power emergency, provided that the aggregate horsepower rati...
	If the emergency engine(s) is considered categorically insignificant and not subject to NESHAP or NSPS requirements, then the engine does not need to be permitted and does not have to submit an NC as per OAR 340-210-0205(2)(e).
	Storm Debris: If the activity is listed in 216 Table 1, then it needs to be permitted, even for short-term activities. A good example is asphalt plants. Even if they are only operating for 3 months in our state, they need a permit. Assume 8,760 hours ...
	Portable Vs. Stationary: Many engines are designed to be portable. The federal regulation identifies several components that are indicative of a portable engine (skids, wheels, carry-handles, etc.). These engines are typically not subject to the rules...
	Federal Vacatur: Two provisions of the NSPS and NESHAP were vacated by the courts (no longer active/applicable parts of the regulation). All three regulations provide avenues for engine operation which allows the engine to remain an ‘emergency’ engine...
	Non-Road Engines: We are currently working on answers for questions non-road engines that have come up. We will post that information as soon as it is complete on the Emergency Engine page of the Permit Writers Resource Center. These regulations are c...

	11 Mini TOTW – NESHAP ZZZZ Oil Analysis Program
	This is a ‘partial’ tip of the week since it’s something that everybody should be aware of but doesn’t have much ‘meat and potatoes’ that warrants a full TOTW. You can find this “mini” tip on the same PWRC page where the other tips are found, toward t...
	Relevant engines: “non-emergency, non-black start stationary RICE which combusts landfill or digester gas equivalent to 10 percent or more of the gross heat input on an annual basis”.
	According to the footnote of item 13 in Table 2d, the oil analysis program is allowed. However, the actual rule language in§ 63.6625(i) or (j) specifically lists items 1, 4, 5, 6, 7, 9, 11 of Table 2d are allowed, but item #13 is excluded.
	What you need to know
	For now, table 2d states that these engines are allowed (via footnote 1) to utilize the oil analysis program. These sources may elect to do so irrespective of the language in 63.6625(i) and (j).
	Table 2d of subpart ZZZZ:

	12 – Land Use Compatibility Statement
	Land Use Compatibility Statement (LUCS) and Compliance
	Overview:

	I’m betting some of you are relatively excited for this tip and some of you read the subject line and were instantaneously filled with dread. I understand both reactions completely, and everything in-between. This email information is best viewed in a...
	At a high level, DEQ’s land use compatibility statement (LUCS) form and process is used to ensure projects or sources are compliant with statewide planning goals. These forms are partially filled out by the applicant (source, owner, operator, consulta...
	#1: DEQ’s responsibility to ensure land use compliance
	Division 18
	DEQ is a state agency (I know, right!?). The Department of Land Conservation and Development (DLCD) establishes rules for how state agencies are to do their jobs while ensuring that overarching statewide planning goals are achieved. DLCD rules direct ...
	If you’re interested in a ‘deeper dive’ of the DLCD requirements, you can find more information within OAR chapter 660 division 30 and division 31.  DEQ’s State Agency Coordination plan that was submitted to DLCD can be found on the DLCD page here.
	#2: AQ Actions that need land use compliance determinations
	The two most common instances in which AQ permitting staff need to be considerate of land use issues and Division 18 requirements are for issuing permits (ACDP) and processing notices of intent to construct (NCs) applications. Since the SAC plan and D...
	#3: Determining Compliance with land use goals

	As it states here in 340-018-0040, DEQ’s commitment is to confirm land use compliance by verifying the proposed air permit (or NC) is compatible with ‘acknowledged comprehensive plans’. When applicants submit a LUCS form to the local planning authorit...
	Most often, this is as far as staff need to go into the Division 18 requirements as the LUCS will show that the proposed project or activity is compliant with the local plan. DLCD also handles and approves these local jurisdiction’s plans, so there we...
	For times when a LUCS can’t be completed (most often on federal forest service land when there is no local planning/zoning authority), section (3) describes the alternative process by which we can determine compliance.
	#4: LUCS Form

	There are two different LUCS forms on the LUCS page of DEQ’s website. One is for Notices of Intent to Construct, Simple/Standard ACDPs or TV sources (General Land Use Compatibility Statement) and one is for Basic/General ACDPs or Registrations (Genera...
	#5: Facility/Source Information in the LUCS

	Most of this information is relatively straight forward, but the ‘Tax Lot #’ is important (see #6 below) and should always be filled out.
	While the Basic/General ACDP LUCS form lists the comparable ‘1C’ question in fewer words, the concept is the same. Applicants should sufficiently describe the process or activity that is proposed. While there are no hard and fast rules for what ‘suffi...
	For example, if a gasoline dispensing facility is proposed for construction and submitted a General permit application with a LUCS that describes the facility as a ‘convenience store and car wash’ and does not mention anything about storage tanks or d...
	Staff would discuss with their manager and do one of two things: 1) call the local planner that approved the LUCS and discuss the permit application and additional operations to ensure the activities DEQ is going to permit are still approvable (this s...
	As stated- these decisions should be referred to the appropriate manager as there are consistency considerations as well. When in doubt, the applicant should be directed to submit a revised and approved LUCS.
	Of note regarding source descriptions: If the source description states ‘gas station’, while it is not a detailed explanation of what is proposed on site, there is almost certainly enough information for the local planning authority to understand what...
	#6: Permit Renewals, Modifications, and NCs Requiring LUCS

	340-018-0050(2)(b) clarifies when renewals, modifications, and NCs require a LUCS. Note that (b) refers to ‘the permits identified in OAR 340-018-0030’, which means ACDPs and NCs. A substantial modification or intensification is clarified within the l...
	If there are ‘additional property’, ‘physical expansion’, or major mod/SER changes, a new LUCS that covers the changes is required. The source is not required to get a revised LUCS for the entire facility or operation.
	Note that an exception to the LUCS requirement for NCs or permit modifications would be when the ‘modification’ is specifically for pollution control equipment and there are no operational changes.
	#7: Don’t be fooled by Division 210 and 216 language

	With all of that being said- don’t be fooled by the language shown here in Division 210 regarding Notices of Intent to Construct saying ‘either approving or disapproving’ of the project. If a LUCS shows that the project is not compliant with local lan...
	The same holds true for this language in Division 216 regarding new permit applications- ‘either approving or disapproving’ and ‘if required’. New ACDP applications must always have an approved LUCS. Division 18 clarifies… “If the Department receives ...
	As you may or may not know, LUCS questions and issues can lead to a spider web of more questions. Aside from the clarification that we’ve [hopefully] provided here, discuss questionable LUCS scenarios with your manager, or if you have any supplemental...

	13 – Index of Permits by Regulation or Source Category
	Index of DEQ Air Permits by Regulation or Source Category
	Let’s say you’re writing a permit and want to see recent permits (or the general permit) for similar sources. You might want to check out these two tools available in the AQ Permit Writers’ Resource Center:
	You can find them here:
	In each, there’s a clickable table of contents.
	If you click on a section, you’ll see links to recently issued permits (and review reports, emissions detail sheets, annual reports, etc) for facilities in that source category / regulation from AQ Permits Online.
	Both are freshly updated with the latest permits that have been issued.

	14 – Example Operations and Maintenance Permit Notice of Construction Conditions
	Example O&M Conditions
	As you all well know, it is very important that sources operate their pollution control devices such that “the highest and best practicable treatment and control of air contaminant emissions must in every case be provided so as to maintain overall air...
	Because of this, we have gathered Operation and Maintenance requirements from different permits for different types of PCDs. You can find the O&M Requirements document on the Permit Writers Resource Center under Example Permit Conditions.
	340-226-0120 Highest and Best Practicable Treatment and Control: Operating and Maintenance Requirements gives us the authority to add these requirements. You can also include emission action levels where sources need to take corrective action to make ...

	15 – GDF Emission Factors and Rules
	Gasoline Dispensing Facility (GDF) Emission Factors & Rules
	Did you know that the revised General ACDP #22 and #23 for GDFs in 2020 included revisions to emission factors associated with gasoline storage and dispensing? During the revision process, it was determined that better information was available with w...
	The rest of this tip will dig into a bit of the complexity surrounding GDF rules and permitting. Hopefully this helps answer some questions on the subjects addressed!
	Here is an overview of the revised Emission Factors (EFs):
	ORVR refers to a vehicle’s ‘Onboard Refueling Vapor Recovery’ system. This system captures and controls emissions from the vehicle refueling emission point (hose to car). Some Stage 2 systems are incompatible with ORVR and thus, the emission factor in...
	These different emission factor scenarios describe what types of controls the dispensing operation may have (or need to have) installed. The requirements for who-needs-to-install-what can be found in Division 244 (340-244-0232 through -0252) or Divisi...
	Be sure to check out the industry specific page for the ‘Rule Applicability Matrix’ that breaks down the Stage 1 (most common) requirements. The most useful data points to establish for an applicability determination are location, gasoline throughput,...
	The ‘Uncontrolled’ emission factors would generally be for sources that don’t trigger requirements for installing any Stage 1 vapor balance equipment and only have ‘submerged filling’, or a drop tube that doesn’t allow the liquid to splash down into t...
	Remember that the list of Categorically Insignificant Activities includes the following: ‘(jj) On-site storage tanks not subject to any New Source Performance Standards (NSPS), including underground storage tanks (UST), storing gasoline or diesel used...
	DEQ has not adopted NESHAP CCCCCC for gasoline dispensing facilities. Division 244 establishes rules that mirror the NESHAP requirements, with several throughput thresholds which are lower. Including Division 244 rules in an ACDP should effectively al...
	The Simple/Standard ACDP permit template in MS Word includes gasoline dispensing default conditions (Condition 4.5). These default conditions include only the rules that apply to sources that don’t require any Stage 1 or Stage 2 equipment. If you’re w...
	The future is bright! Another GDF-related item of note is that a Stage 2-revision rulemaking is on the horizon which will most likely include cleanup/simplification efforts within the Division 244 rules. The AQ Planning section will be taking the lead...

	16 – AQ Fee Tables Rule History 1972-1999
	On February 21, 2021, OCE sent a Notice of Civil Penalty and Order to Griffith Rubber Mills for operating without an ACDP since 1984 and without a Title V permit since 1996. In order to assess the civil penalties, OCE used the AQ Fee Tables Rule Histo...
	It’s a big file so it will take a while to open. This is what the first page looks like:
	When you click on one of those years, you’ll get something that looks like this after scrolling past the text of the staff report:
	Those who have been around for a while will recognize this format. And yes, we did have different fees for different industries!
	For later versions of Tables 1 and 2, you can find them here:
	So if you ever need to do an enforcement case for a source that should have been permitted years ago, you can use the historic Tables 1 and 2 to see what fees should have been paid.  You can also use the table to determine if the source was on the lis...

	17 – Table 1 with SIC Codes
	OAR 340-216-8010 Table 1 is our list of sources that are required to get air permits. Janice Tacconi was researching whether a source needed a permit and found that some of those Table 1 categories are not very descriptive. So she developed a table of...
	When you click on that highlighted link, you’ll see this table:
	There are some notes at the bottom of the Basic part of the table that explain how Janice set up the table. If you think of SIC codes that can be added, please let me know. Many thanks to Janice for putting this together!

	18 – Electronic Inspection and Enforcement Docs
	Inspection Reports and Enforcement Actions
	The Operations section has received positive feedback regarding AQ Permits Online as it provides access to documents from other regions (permits, annual reports, review reports, permit mods, etc.) quickly and efficiently. Similarly, inspection reports...
	You can find inspection reports and enforcement actions in the windows file explorer (can access it here.):
	These documents are sorted by region and month.
	Your manager may have a place on your regional shared drive where you save your documents or you may be saving them to this folder directly- either way, this final folder location in AQCommon is where they will all be saved and available for your revi...
	Finding Relevant Documents
	If you are searching for a specific source’s inspection/enforcement documents in these folders, you can go directly to the folder location linked above and search for the source/permit number (see directly below). Since some enforcement documents are ...
	Or, you can look through ACES inspections/enforcement actions for when inspections or enforcement actions were completed for the relevant source(s) first- when you’re found the relevant date, you can then quickly navigate to the specific folder to acc...
	While this system is likely to change with the implementation of EDMS for the rest of the AQ program, for now this is how you can most efficiently find inspection and enforcement records for other sources across the state.

	19 – Aggregate Insignificant Emissions
	Aggregate Insignificant Activities were defined when the Title V program was developed:
	(7) "Aggregate insignificant emissions" means the annual actual emissions of any regulated pollutant from one or more designated activities at a source that are less than or equal to the lowest applicable level specified in this section. The total emi...
	(a) One ton for total reduced sulfur, hydrogen sulfide, sulfuric acid mist, any Class I or II substance subject to a standard promulgated under or established by Title VI of the FCAA, and each criteria pollutant, except lead;
	(b) 120 pounds for lead;
	(c) 600 pounds for fluorides;
	(d) 500 pounds for PM10 in a PM10 nonattainment area;
	(e) 500 pounds for direct PM2.5 in a PM2.5 nonattainment area;
	(f) The lesser of the amount established in 40 C.F.R. 68.130 or 1,000 pounds;
	(g) An aggregate of 5,000 pounds for all hazardous air pollutants;
	(h) 2,756 tons CO2e for greenhouse gases.
	Because ALL emissions had to be accounted for in the Title V permits, being able to group activities in the “aggregate insignificant emissions” made it slightly easier for sources to not have to track emissions for these activities. Aggregate insignif...
	A separate line item should be included in the detail sheets (either as part of the Review Report or as a separate document) for the aggregate insignificant emissions but doesn’t have to be detailed as the information above:
	Sources don’t have to report compliance with the aggregate insignificant emissions each year when they report compliance with their PSEL. At renewal, permit writers should ensure that the aggregate insignificant emissions are still less than the thres...

	20 – GP Annual Report Review Tool
	General Permits and Emissions Calculations
	DEQ has issued General ACDPs for an array of activities and industry types (Rock Crushers, Concrete Ready-Mix Plants, etc.). Some of these permits require the source to calculate their emissions with the annual report and some require the source to s...
	This allows 1) The source to more effectively/accurately submit their annual reports (sources likely understand their production/materials better than DEQ emission factors and calculations); and
	2) DEQ to ensure the production/material from the source remains below the Generic Plant Site Emissions Limits in the permit.
	Many General ACDPs include EFs that are to be used to determine compliance with the PSEL. Some of those EFs have been put into an excel document (General ACDP Emissions Calculator Tool (Annual Report Review Assistance) for quick-calculations during an...
	Excel Document & Quick Calculations
	This tool is available from the Permit Writers’ Resource Center (PWRC); it can be found towards the bottom right corner under the ‘miscellaneous’ header (see below).
	This is the ‘first draft’ of this tool, so it does not have all General Permits. For example, the Gasoline Dispensing Facility permit
	includes throughput thresholds which can be used to determine if emissions are below the Generic PSEL at a glance.
	If there is a permit that you feel would be useful to have included, please let me know.
	Other DEQ-published emission factor documents and hyperlinks are included in the tab called ‘other’ for quick reference as needed.
	Click from side-to-side across the tabs on the bottom of the document to find a specific permit type.
	The yellow highlighted cells (see below) are where you input production/material information submitted on the annual report. The excel document will then use the GP emission factors shown to produce the tons of emissions within the bold and green-high...
	See the rock crusher example below: (yellow = production from annual report; green = actual emissions)
	Always note the ‘input’ indicator to the left of the yellow cell.
	For rock crusher emissions from actually crushing rock, it is asking for ‘tons’.
	These yellow cells may be asking for gallons, MMCF of natural gas, tons, etc.
	Ensure you’re using the correct unit(s) and that the permittee has reported the correct unit(s).
	Many of the permit tabs include a version of this ‘total emissions’ table (see below). For example, with rock crushers the permittee may have three Emissions Units (1 Rock Crusher, 1 Oil-Fired Generator, and 1 natural gas-fired Generator). When you in...
	Naturally, these ‘totals’ tables only add the specific emissions data that is shown on the worksheet. For example, if you have a Rock Crusher source with 3 crushers at the source and you input their throughput individually, you will still need to add ...
	If you’ve read this far and don’t want to scroll back up for the link, you can find the document on the PWRC HERE. This excel document is housed on SharePoint and since it will be receiving ongoing revisions, please be sure to navigate to it from the ...
	This is the beginning of a tool that we hope will help expedite GP annual report reviews; if there are additions or other things that will help make this tool better, please let us know!

	21 – Federal Adoption and Delegation
	Federal Regulations, Adoption and Delegation
	As you may know, federal regulations are often cited in Oregon Administrative Rules by reference. Within Division 238 and 244 (NSPS and NESHAP regulations respectively), the EQC has elected to establish many federal regulations directly as Oregon rule...
	After the rulemaking process is completed, DEQ has ‘adopted’ these regulations. Then, DEQ requests ‘delegation’ of these federal standards; this includes submitting a packet of information to EPA with Oregon requesting to be the primary authority resp...
	Federal Regulations in OAR
	While different parts and pieces of the Code of Federal Regulations (C.F.R.) are found throughout the rules, the most common for AQ permitting purposes are the NSPS and NESHAP standards for industrial sources. New Source Performance Standards can be f...
	NOTE: the term ‘C.F.R.’ is defined by division 238 and 244 and will always refer to a specific dated version of the federal regulation which applies, unless otherwise specified.
	Here is how a part of division 244 appears, which clearly states the federal regulations subsequently listed are ‘adopted by reference and incorporated herein’. In other words, the text of these federal regulations are now Oregon rule.
	Note that these sections of rule, which specify the regulations that have been adopted, may have other specific caveats of which you should be aware. For example, the last redline in the picture above further clarifies that the EQC has only adopted NE...
	Another example of a more specific caveat which slightly changes the ‘by reference’ instead of implementing the exact federal regulation is NESHAP OOO:
	Or the PCWP NESHAP (DDDD), which includes adoption as of a different specific date, not defaulting to the definition of ‘C.F.R.’:
	When establishing these requirements in a permit, always check the definition of ‘C.F.R.’ as well as the specific standard(s) in division 238 or 244 being incorporated into the permit.
	Adoption Process
	This process begins with the tracking of new or revised federal standards. In HQ, the Air Operations sections keeps track of the different EPA final rules regarding NSPS or NESHAP standards. After keeping track of these changes, DEQ initiates a rulema...
	(Right after this step, the approved rules have to be filed with the Oregon Secretary of State before they’re final and effective. This typically only takes a day or so after the EQC meeting.)
	The PWRC has a table that provides a list of all adopted NSPS and NESHAP standards, the original promulgation date, the latest revision that’s been adopted, and any subsequent EPA revisions that aren’t incorporated into Oregon rule by reference yet.
	Backsliding
	House Bill 2250 was a bill passed in the 2019 legislative session that directs DEQ to inform the EQC promptly and recommend next steps if there is an EPA change that “results or will result in federal standards or requirements that are significantly l...
	For permit writing purposes, using division 238 and 244 remains the same, but there may be more of those caveats moving forward. If you’d like to review the actual bill, it can be found here: HB2250
	Delegation Process
	At this point in the process, DEQ has these federal regulations directly in state rule by reference. The delegation process is where DEQ asks EPA to be the primary implementer/enforcer/authority for these adopted requirements in Oregon. The process in...
	Once DEQ has received the ‘delegation approval’ letter from EPA, the term ‘administrator’ within the federal regulations will typically mean ‘DEQ’ instead of EPA. Note that there are several authorities that are not delegated (refer to the delegation ...

	22 – Applicable Requirements and Who Enforces
	Applicable Requirements
	Applicable requirements are defined in division 200:
	Lots of questions have come up on new/modified applicable requirements. When do you put new/modified applicable requirements in permits? After EPA promulgates? After EQC adopts? Is it different for ACDP and Title V permits? When do sources have to com...
	Below is a snip of the summary table. The document includes steps of how and when new/modified applicable requirements should be incorporated into permits and also includes examples.

	23 – Permit Writing Resources
	Permit Writing Resources
	Seasoned permit writers likely know what language to use (or not) in a permit to implement certain requirements, and how to find/use other resources to ensure their permits are complete and defensible. Newer staff may not have as much institutional kn...
	Whether you’re been writing permits for quite a while or were hired during a global pandemic and have conducted all of your onboarding remotely, hopefully something below is useful!
	Onboarding Document Designed for new AQ Staff (and refreshers for existing):
	This document is designed to provide an improved onboarding process for a brand new hire to an AQ Program/section. While not designed to replace any Central Services Division (CSD) or agency-wide onboarding, it does provide an AQ-focused path from hig...
	For staff that are familiar with most of these concepts, it may still be worth taking a look at the document for refresher purposes. For example, if the ‘performance partnership agreement’ sounds familiar but you don’t recall exactly who DEQ is in agr...
	Example, part of page 2:
	How to Write a Permit Document:
	Well this one is titled a bit ‘on the nose,’ eh? Just know that the document helps formalize the actual process of writing a permit. What rules should be referred to or reviewed? What other questions should be asked? Where are the templates? Categoric...
	This document touches briefly on all of that. While it might not get into the detail to answer all questions that will come up when you’re writing a permit, this document will help ensure that those questions get asked and answers are eventually found...
	Example on page 4 of the document:
	Permit Content Document:
	In support of the ‘how to write a permit’ document, there is also a document on the PWRC touching on the high-level items that need to be included (or considered) when writing a permit. It’s titled ‘Permit Content’ and touches on the different section...
	Example of Page 1 of the document:
	Other/General Emissions Standards Document
	Divisions 208, 226, and 228 cover an array of different requirements that might apply to a given source. Division 208 covers ‘visible emissions and nuisance requirements’, Division 226 covers ‘general emission standards’, and Division 228 covers ‘requ...
	Example of Page 1 of the document:
	Example Permit Conditions
	The section of Example Permit Conditions on the main page of the Permit Writers’ Resource Center is also a good resource for permit content. You can see how other permit writers have written permit conditions for different type of industries or equipm...

	24 – Past Inspector Forums
	The AQ Inspector/Permit Writer Forums, held usually twice a year, provide air quality program updates to staff and a chance to discuss topics of interest. Topics vary widely and include suggestions from permit writers, air administrators, managers, he...
	This is what the Inspectors’ Forum page look like:
	This is what was discussed at the December 2005 forum:

	25 – Basic and General ACDPs
	Overview of Basic and General Air Contaminant Discharge Permits
	Division 216 includes an array of rules that outline the basis and processes for the Air Contaminant Discharge Permit (ACDP) program. Basic and General ACDPs (BS and GP) are two types of ACDPs that are typically applicable to relatively simple sources...
	*10 is the GP number for sawmills/millwork; these two characters will indicate the permit type (see GP categories below).
	Assignment to a GP includes sending the source a filled-out ‘assignment sheet’ (example here) and a copy of the unchanged General Permit (example here). The assignment sheet is what officially provides the applicant ‘coverage’ under the General air pe...
	General permits help reduce the workload of regional staff in regards to permit writing. For example, DEQ has established a General ACDP for boilers implementing NSPS subpart Dc (GP-011). While this can be a relatively complex permit compared to other...
	To determine if a source needs a permit (BS, GP, or otherwise), as a first step, staff should determine if the source in question requires a permit according to the ‘activities and sources’ list in OAR 340-216-8010 Table 1. Then, review the issued and...
	Basic ACDPs
	OAR 340-216-0056 contains rules regarding Basic ACDPs. As stated above, these are technically source-specific permits which can be modified prior to issuance. If a source requires a permit pursuant to Table 1 Part A, and is applying for one, the permi...
	Part A of Table 1 includes the following activities and sources (For Part A, #8, see further below):
	These Table 1 Part A sources may elect to apply for a Simple or Standard ACDP at any time. Most Basic permit categories are established in such a way that increases in production/throughput or additional equipment will push the source into Part B perm...
	Basic ACDP templates can be found in MS Word > Shared > AQ
	*Basic ACDP Templates all begin with the word “Basic” and the templates are organized alphabetically. You can hover over the document before selecting it to see the entire name. The Basic Review Report is found between ‘Basic Prepared Feeds’ and ‘Basi...
	Basic ACDP #8
	The EQC approved a modification to 340-216-8010 Table 1 Part A in 2020 to include category number 8, which provides an avenue for some relatively simple operations that would otherwise be subject to Part B.85 (Simple or Standard ACDP) of the table to ...
	OAR 340-216-8010 Table 1, Part A, #8 is listed as follows:
	“Sources subject to permitting under Part B of this table, number 85 if all of the following criteria are met:
	a) The source is not subject to any category listed on this table other than Part B number 85;
	b) The source has requested an enforceable limit on their actual emissions, if the source were to operate uncontrolled, to below Part B number 85 of this table as applicable depending on the source’s location through one or both of the following: i) A...
	c) Control devices are not required to be used or otherwise accounted for to maintain emissions levels compliant with 8.b above;
	d) The source is not subject to and does not have any affected emissions units subject to a 40 C.F.R. part 60, part 61, or part 63 standard (NSPS or NESHAP);
	e) The source is not subject to any specific industry or operation standard in OAR chapter 340 divisions 232, 234, or 236.
	f) DEQ has determined that the source is not required to conduct source testing and source testing for emission factor verification will not be required.”
	General ACDPs
	OAR 340-216-0060 contains rules regarding General ACDPs. As stated above, these are not source-specific permits and only change when DEQ modifies or reissues the GP. By rule, DEQ chooses when to establish a GP based on whether individual permits are u...
	Think of how similar operations are between different gas stations, coffee roasters, or crematory incinerators.
	The GP must contain all applicable requirements except anything EPA has promulgated that the EQC has not yet adopted into OAR. If there are other rule requirements within Division 200-268 that apply to the source that aren’t in the GP, the source must...
	General Permits are only available to sources/activities on Part B of Table 1, and for those sources/activities which DEQ has created and issued a GP. The General Permits available from DEQ change over time. General Permits currently available from DE...
	Current GP categories as of July 2021 are:
	An important distinction to be made for GPs compared to other permit types is that they’re elective. General Permits may contain additional requirements, as determined appropriate by DEQ, so sources may elect to apply for a Simple or Standard ACDP.
	Sources should submit an application for reassignment to the GP within 30 days prior to expiration (expiration 4/1/2021 requires a reassignment application between 3/2 and 3/31/2021). If a source has a complete renewal assignment application on file w...
	GP Attachments

	OAR 340-216-0062 contains rules regarding General ACDP attachments. General ACDP attachments are abbreviated versions of the equivalent GP but with several conditions removed (some general emissions standards, office addresses, etc.) that would be dup...
	Attachments are also listed on the external website:
	The permittee must have the ‘core’ permit that is the highest fee class (in dollars), then get attachments (if available) for the other requirements. In the example above, the hospital would need to have the ‘main’ or ‘core’ GP be the GP-011 for the b...
	From most to least, the GP fee classifications are as follows: 3, 2, 1, 4, 5, 6.
	GP attachments are identified with a lower case ‘a’ after the GP number. See the top right corner of the permit document example here.
	TRAACS below, doesn’t show the ‘a’ on the home page for the source, but the permit actions will show it is in the fee category of ‘General ACDP Attachments’, while the home page will list multiple permit numbers. GP attachments are always Fee Class 5 ...
	External Webpage
	BS, GP, and Attachment documents are included on the same external webpage HERE. Annual report forms, application forms, etc. are found under the ‘accordion-style’ dropdown for each activity type. The list is organized alphabetically and the BS or GP ...
	Some of the more common federal requirements found in GPs have specific reporting forms or exemption forms and can be found on the NESHAP page HERE.
	SharePoint and Inspections
	The PWRC includes several resources for General ACDPs, you are encouraged to become familiar with the PWRC in all of its informational glory.
	Specifically, the expiration schedule for each GP can be found by navigating to the ‘industry specific info’ header and clicking on the ‘General ACDP Expiration Schedule’, this document has the approximate number of sources assigned to each GP, the fe...
	Since Basic ACDPs are issued as source-specific permits, the expiration dates will vary depending on when the permit was issued. Refer to TRAACS or the permit documents to find expiration dates for BS permits.
	Under ‘Industry Specific Info’, there is a link for ‘Industry Specific Websites’. These pages have been developed to help provide specific resources and contacts regarding common industries or activities, typically GP or BS categories. If you have rec...
	General ACDPs have historically been on a 5-year recurring inspection schedule. In 2020, DEQ management and leadership established a plan to address the permit backlog. Part of this plan included revising the inspection frequency for some GPs. A list ...
	Inspections for BS and GP sources should use the MS Word Template ‘ACDP Inspection Report’ until source-specific permit inspection reports are available. Specific GP reports are being worked on by the Lead Inspector Group and will be communicated to m...

	26 – Simple and Standard ACDP Elections
	In 2002, a guidance document was written that explained when a source should be on a Simple or a Standard ACDP:
	In an effort to update that guidance, Operations developed “Permit Elections for Sources on Simple and Standard ACDPs” in 2019 (updated in 2021 to reflect ACDP fee increases) to ensure statewide consistency on ACDP permit elections. This document is l...
	The table below from the permit election document shows the considerations for putting a source on a Standard ACDP rather than a Simple ACDP. The considerations labeled with a * indicate the considerations that could determine that a source be on a St...
	As an example, the consideration of “More than one (1) type of control device that needs operation and maintenance conditions and four (4) or more control devices” could put a source on a Standard ACDP if the source had two types of control devices (E...
	Permit writers have been using this document to determine if sources are on the correct type of ACDP at permit renewal and initial permit issuance and should continue to do so. The ACDP Review Report has been updated to include the following so permit...
	Please remember that the main distinction between permit types is the amount of work needed to write the permit, inspect the source and address any issues that arise. The difference in fees between the Simple and the Standard is substantial so most ap...
	A detailed implementation plan is currently being developed but is on hold because of upcoming proposed rule changes. If Simple ACDPS do not have expiration dates, it will be even more critical that sources are on the correct type of ACDP. If we make ...
	Please provide input on where the “Permit Elections for Sources on Simple and Standard ACDPs” document is unclear or should be changed. Can you think of other things we should consider? We want to make this document as helpful as possible.

	27 – AQ Document Upload and Semiannual Reports
	Do you have a permit that requires semiannual reports? If so, one way you can check whether the facility has submitted their report is by going to AQ Permits Online and choosing “Semiannual Report” in the Document Type dropdown.
	Reports that facilities submit electronically through the new AQ Document Upload portal appear on AQ Permits Online after a delay of a day or so. The language in permits generally requires facilities to submit hard copies as well as an electronic copy...
	If you have a question about when an electronic copy was submitted (for comparison to the reporting deadline) let me know- that info is recorded in a database.
	A request for permit writers: if you know about staff changes at the facility, please work with your permit coordinator to keep the contacts in TRAACS up to date. (If you look up a facility, it’s under Source | Contacts). Facilities aren’t able to pos...

	28 – AQ Forum Topic Ideas
	Air Quality Forums
	You may recall a tip on ‘past AQ forums’ (Tip #24) recently showing you that we keep forum presentations on the PWRC. Over the past few years these forums have occurred every 6 months, typically in April and October. These forums are an opportunity fo...
	Topic Ideas
	The next forum is scheduled for early November 2021 due to October scheduling conflicts and will be held virtually/remotely. Please consider taking a few moments to think about forum topic ideas; these could be complex things that you’ve had to work t...
	The things you want to see covered at a forum are important and your topic ideas are wanted. Management and leadership may have topics that they feel need to be shared and discussed (see below for current topic ideas), but Operations staff are strivin...
	Regional Specific Issues.

	For the past few forums, each regional manager has selected a regional-specific issue to cover. This item has been requested multiple times and has typically been well-received. If you have something you think would be a great topic that may originate...
	Other Topics Expected for Fall 2021 Forum

	CAO updates, Regional Haze, Office of Greenhouse Gas Program and proposed rule updates, Administrator Updates, EDMS, short-term NAAQS, and Air Operations updates.
	Topics Anytime.

	While we’re asking for topics now, forum topic ideas can be shared at any time. If you ever find yourself working through a complex issue (or find it difficult to obtain a clear answer) and you think it pertinent to share with everybody (and to docume...

	29 – Applicability Determination Index
	Overview of the Applicability Determination Index (ADI)
	The ADI is a resource established by EPA that provides documentation on when federal standards do or don’t apply and includes alternative monitoring requests/determinations for demonstrating compliance with those federal standards.
	The general provisions of the NSPS and NESHAP regulations allow a source owner or operator to request a determination of whether a rule applies to them (applicability determinations); or seek permission to use monitoring or record keeping which is dif...
	To ensure national consistency in implementing the NSPS and NESHAP programs, EPA maintains a compilation of these letters and memoranda since they were first issued. This compilation is currently available on the Applicability Determination Index (ADI...
	In many cases, a specific source may have questions as to whether they’re subject to a federal standard (New Source Performance Standard, NSPS; or National Emissions Standards for Hazardous Air Pollutants, NESHAP) and after reviewing the regulation, y...
	DISCLAIMERS:
	Using the ADI
	To use the system, navigate to the ADI. It should look like this:
	The system functions as a document repository, or library, which lets you choose search criteria before displaying results. If you have details regarding a specific ADI document from EPA (or any other source), feel free to specify in the available fie...
	It is NOT recommended to use the ‘word search’ field as the keywords associated with a document are not consistent or clear. See my results below for searching for ‘engine’, ‘compression’, and ‘date’, where I was searching for NESHAP ZZZZ or NSPS IIII...
	There are two boxes (shown below) that list the federal regulation subparts, while the first box also tells you which Part the subpart is found in. The first box which shows Parts is only there as a reference for when you’re searching the next box (ri...
	The core of your search will most likely revolve around the ‘subpart box’ below by selecting the specific regulation you’re looking into.
	You may also be interested in a specific part of the Clean Air Act if it’s not a specific federal regulation subpart you’re looking into. If you’re trying to find applicability determinations under the CAA, use the ‘References’ section found just belo...
	Results
	Find your federal standard; for this example I will use NESHAP HHHHHH for miscellaneous surface coating and paint stripping. I have a hypothetical source in Clackamas county that only spray applies bed-liners to pickup trucks and they want to know if ...
	I choose my standard, then select ‘display/Submit Query’ option (Note that you’ll have to submit query again on the next step; each search requires this double-confirmation).
	Then you’ll be sent to a confirmation page (not your search results)- this page is looking for you to verify the search criteria are correct (see below). Here it confirms that my ‘selection criteria’ has been created, and below that confirms that the ...
	Review the titles and dates. Sometimes the title of the document sheds a lot of light on what will most likely be contained; note that some documents mainly cover what is in the title but also touch on other points that may be relevant. If you search ...
	You can open the PDF by clicking on the hyperlink ‘title’.
	This third document looks promising for our hypothetical truck bed-liner operation. Upon review, it looks like EPA responded to a local WA clean air agency question on this very topic; bed-lining operations are subject to 6H. More details are provided...
	Confirmation
	The last step would be to make sure nothing has changed in the federal regulation since the date of the letter. This specific example applies to NESHAP 6H, was dated 2008, and refers to §63.11180 and §63.11170. Check the e-CFR for NESHAP 6H as of the ...
	At that point, assuming the letter still aligns with the CFR language, I have a solid foundation for telling the source they are subject to NESHAP HHHHHH for the bed-liner operation. You may find some surprising explanations in these documents! Rememb...

	30 – Source Testing
	Source Testing
	Many air permits require source testing. This tip is designed to provide some insight into that world, a few considerations when writing a permit, and share the great resource that is the DEQ Source Test Coordinators (STCs). If you have a source test ...
	Key Players
	At this time there are several STCs. They are largely oriented by region but are all available to answer questions about testing.
	When Source Test Coordinators Can (and do) Help
	There are several ways in which STCs can help or otherwise become involved with permitting work. Below are two examples:
	Other Available Information
	Unique Situations. As previously stated, STCs are a clearinghouse of information regarding the different emissions units that have been tested across the state over time. During their work, STCs have plenty of one-on-one meetings with permit writers d...
	Economic Benefit Calculations. Thomas Rhodes or Josh Muswieck can help you work though economic benefit calculations pertaining to source testing, if needed. You will almost certainly need to contact source test companies for quotes, but they may be a...
	Quick-Fire STC Information

	31 – Inspection Templates for Open Burning Complaints and Unpermitted Sources
	Inspection Templates for Open Burning sites and Unpermitted Sources
	Upon the suggestion of Ingrid (thank you, Ingrid!) and with the help of all the people who deal with complaints and unpermitted sources (thank you, everyone!), we have developed two new templates. These templates are designed to help when responding t...
	The new template are called:
	These templates can be found in our Shared AQ Word folder under File/New/Shared/AQ:
	These new templates will help inspectors remember the critical information to gather when you are out responding to a complaint or looking at an unpermitted source, making sure they are not required to get a permit. If you can think of other templates...
	At random intervals and for different people at different times, the AQ templates in Word seem to stop working. If you see an error like “Sorry, we had some trouble connecting to get templates...” when you try to use these templates, please see the at...

	32 – Updated Excess Emissions Protocols
	Excess Emissions Reporting
	You may recognize this “tip” from an email I sent out in April 2020....it’s repurposed into a TOTW because we wanted to post it with our other Tips for easy access.
	We have updated/clarified the procedures for how to handle excess emissions. Here is a list of things we have done:
	As always, please let me know if you have any questions/concerns or find any mistakes!
	Thanks to the excess emissions team who helped with all this: Janice Tacconi, Patty Jacobs, Karen White-Fallon and Jenny Root!!! And also the people at EPA who reviewed and added further clarification.

	33 – Title V Workshops
	Every other year, EPA holds a workshop for Region 10 Title V permit writers to help train new permit writers and to discuss various issues.  The location of the workshop changes each time, but unfortunately, we haven’t been to Alaska!  The workshop pl...
	The presentations from these TV workshops can be found on the Title V page of the Permit Writers’ Resource Center.
	For some reason, they combined all the Lacey presentations into two files so you have to open the files to see what the topics were.
	In past years, the presentations have been separated by topic, and we’ll encourage them to do it that way in the future:
	Jill volunteered us to host this year but it might be cancelled because of COVID. These workshops are very informative so I encourage you to attend if possible. We’ll keep you updated on the next workshop.

	34 – E-CFR Part 2
	How to best use the Electronic Code of Federal Regulations (E-CFR) Part 2
	The 3rd Tip of the Week covered the E-CFR. For a high-level overview of how a digital version of the CFR is useful and how it can be used in relation to permitting (among other things), please go back and review the E-CFR Tip #3 from the Permit Writer...
	As a reminder (from Tip of the Week #3):

	There are many changes to explore on the new website- I would encourage you to click around and navigate to some of the regulations you often work with to see the differences firsthand. Below I have provided a few key things to be aware of and/or note...
	Google Searches
	If you use Google (or another search engine) to look for a regulation (e.g., search of ‘NESHAP CCCCCC ecfr’), the result which takes you to the ‘www.ecfr.gov’ link will automatically direct you to the updated page I’m discussing here.
	New Look- Same (and more) Usefulness
	If you use an old bookmark for a specific federal standard, you’ll be taken to the new Federal Register web address- See below for the new look.
	First, here are a few specific notes on the new ‘home page’.
	Note the banner across the top of the page which links to a ‘Getting Started guide’. Generally, I didn’t find anything SUPER helpful here but it is a good high-level overview if you’re interested. The Getting Started Guide explains a bit about the CFR...
	The ‘search’ feature works pretty well. You can quickly search for a specific federal regulation by keyword or subpart (e.g., searching ‘plywood’ and choosing ‘Title 40’ will bring up results which include NESHAP DDDD for Plywood and Composite Wood Pr...
	The ‘browse’ tool (beside the search button) is a different way to navigate to specific federal standards by agency- not as useful if you’re always looking for EPA’s regulations.
	Here is the search for ‘plywood’. I recommend organizing search results by ‘hierarchy’ instead of individual results. This lets you quickly navigate to the regulation you may be looking for. You’ll notice that the ‘hierarchy’ approach starts with Titl...
	If you’re searching for an NSPS or NESHAP standard, always include ‘title 40’ in your search.
	Historical E-CFR
	You may recall that historical versions of the CFR are useful due to the lag time between EPA’s promulgation of standards or updates and the EQC’s adoption of said standards or updates. Note that the new system’s ‘historical versions’ only goes back t...
	If you’re viewing a specific federal standard, the option to view historical versions of the regulation will be towards the top (See below).
	Specific Subpart Major Differences
	When you navigate to a specific NSPS or NESHAP in the new system, you will see a screen similar to what is below. I’ve marked a few key things to be aware of:
	Timeline.

	If you click on ‘timeline’ when reviewing a regulation, you have quick access to see exact dates of each change to this regulation.
	Compare Dates

	If you click on ‘compare dates’, you can use any other specific date (may be useful to refer to the ‘timeline’ changes shown above) to compare the changes right on this same page.
	This one is a game-changer! 😊 Notice that you will be able to see the actual text differences- FINALLY!
	Wrap-Up

	The Permit Writer Resource Center (PWRC) also has more detailed information; under the sub-page ‘Rules, Regulations, Statutes’, the right hand column provides useful links to federal regulation-related resources. Down on the right further are specific...
	Hopefully this helps you start the process of becoming familiar with the new way EPA is sharing the Code of Federal Regulations digitally. If you have any questions about the e-CFR, adoption, delegation, or the PWRC resources, please let me know!

	35 – AQ Organization
	Air Quality Program Organization
	This tip is designed to share the ‘organization’ feature within Microsoft Teams and high level information about how the Air Quality Program is structured, by section.
	Microsoft Teams Organization Tool

	At a glance, you can use MS Teams to quickly see how a specific part of the agency is organized; MS Teams provides an option to view an individual in relation to the agency organizational chart. When you search for an individual in Teams, the top of y...
	If you click on ‘organization’, you’ll see how that individual fits into the agency organizational chart. Below is an example searching for ‘Jaclyn Palermo’, the Air Quality Operations manager. You’ll see who that individual reports to (Ali) as well a...
	Organizational Structure

	DEQ as an agency has a program for several different media (e.g., Air Quality, Water Quality, etc.). Each media has an administrator of the overarching program; for Air Quality, Ali Mirzakhalili is the AQ Program Administrator. Within the AQ program, ...
	Specific Sections:

	Regions: Regional staff work under Regional AQ Managers, who report to Regional Division Administrators, who report to the Implementation Administrator. The regional staff are tasked with permitting, inspections, and oversight of almost all permitted ...
	Operations: The Ops team is primarily tasked with supporting air staff work in an array of ways: rulemaking, developing guidance/tools/resources, permit writing, process documentation, backlog support, small business assistance, invoicing, etc.
	VIP: The Vehicle Inspection Program includes approximately 100 Full Time Equivalent (FTE) positions and operates seven Clean Air Station in the Portland and Medford metro-areas. The program tests nearly one third (1.3 million vehicles) of all register...
	Planning: The Planning section works on a large array of topics including: smoke management, State Implementation Plans, Clean Vehicle Rebate, Regional Haze, Volkswagen Grants, Clean Truck rules, among many others.
	CAO: Cleaner Air Oregon is a program that regulates emissions of toxic air contaminants from industrial and commercial facilities based on local risks to health. Cleaner Air Oregon requires facilities to report toxic air contaminant emissions, assess ...
	Tech Services: The Technical Services Section provides a variety of technical and analytical services to the entire Air Quality Program for the achievement of its goals. The range of services provided include:
	Operations is planning to send a future tip to provide more specific detail on ‘who does what’ within different air quality programs. Stand by!
	Other AQ Work To Be Aware of:
	Hyperlinks from above:

	Disclaimer: John Mathews is heavily involved with EDMS/YDO at this time; staff should use the DEQ Service Desk for IT-based inquiries or issues regarding TRAACS. AQ Operations staff may also be able to assist with some TRAACS questions as a first step...

	36 – EFSC and LUCS
	EFSC and LUCS
	Sources that have crossover with the energy grid or a significant amount of backup power (data centers, solar projects, etc.) are often regulated by Oregon Department of Energy (ODOE). Some facilities are required to obtain a site certification; this ...
	At a high level, to be used in lieu of a typical LUCS, a site certificate must clearly demonstrate that the proposed emissions unit/activity has received land use approval. Staff may elect to put the burden of demonstrating land use compliance back on...
	Facility Siting and Site Certification
	Some sources are required to obtain a single site certification from ODOE/the Council for the project. The ODOE website includes a list of the types of facilities that require a site certificate if you’re curious. Part of this site certification proce...
	“A proposed energy facility must undergo a thorough review and meet the council's siting standards to receive a site certificate. Standards cover issues such as land use, environmental impacts1, noise concerns, and cultural and archeological artifacts...
	1Note that the environmental impacts portion of a site certification review addresses wetlands, water quality permits, and noise regulations based on DEQ rules, among others, but might not specifically address air quality permit requirements (see ODOE...
	ODOE’s certification process includes consultation with many entities; one of these entities is the local government for where the source is proposed to be located. The local government is established as a Special Advisory Group (SAG).
	“The governing body of any local government where a facility is proposed to be located is designated as a Special Advisory Group (SAG). The SAG has multiple responsibilities in the review process, including providing to EFSC applicable requirements fr...
	ODOE has clarified that the level of participation by local governments in the certification process varies widely. However, ODOE must abide by statewide planning goals for issuing site certifications similar to DEQ’s permitting process. By rule, ODOE...
	Facilities and Site Certificate Applications
	You can find a list of the facilities under EFSC jurisdiction here; this includes applicants, issued site certificates, and terminated facilities. Clicking on a specific facility will take you to a page with a lot of information about that source. Bel...
	If you navigate to the correct exhibit to find the land use documentation, you can find helpful information in regards to land use approval and review. The exhibits include all of the documentation that is included in a ‘complete application’ for a si...
	What is Actually Approved?
	In this example (NC submitted to DEQ for emergency engine installation and operation), the Land Use exhibit includes the following, which states that the local comprehensive plan was reviewed and the source was determined to be in compliance with it:
	So the project is in compliance with the local comprehensive plan, but the NC submitted to DEQ was for backup power generation (engines). Are the proposed engines part of the approved site certificate and land use approval?
	The land use, ‘exhibit K,’ also includes a clear description of the emissions units and activities that were considered when coming to the decision stated above. ‘Related or supporting facilities’ are typically the emissions units or other parts of th...
	Based on this list of related or supporting facilities, it doesn’t appear that the applicant ever discussed installing or operating backup engines on site within the application materials. As a final step, take a look at the actual final site certific...
	The facility page will include a final signed site certificate and each amendment thereto. Each of these final (or amended final) site certificates also includes a list of the approved ‘related or supporting facilities.’ In reviewing the latest amendm...
	Following this list of approved ‘related and supporting facilities’, there is a more detailed narrative-style description of each. Again, nothing listed here appears to relate to emergency engine installation or operation.
	Determination
	The land use-related exhibit in the complete application did not include emergency engines. The latest final amended site certificate also does not list emergency engines as an approved ‘related or supporting facility’. In this case, it does not appea...
	Next Steps
	To process an NC or permit application, DEQ needs confirmation of compliance with the acknowledged local comprehensive plan or statewide planning goals (Division 18). After our review and determination, the example source has two options:
	1) Return to ODOE/the Council to apply for (and receive) an amendment which clearly demonstrates that emergency engines are an approved ‘related or supporting facility’ under the site certificate; or
	2) Submit a LUCS form following the typical DEQ process in working directly with the local planning/zoning jurisdiction.
	Sources which follow DEQ’s typical LUCS form and process (#2 above) are not relieved from working with ODOE to modify their site certificates as required by ODOE rules and requirements- for example, installing several emergency engines or establishing...
	I hope this helps shine some light on the ODOE/EFSC site certification process and LUCS requirements!

	37 – Economic Benefit
	New Economic Benefit Resources on AQ Permit Writers’ Resource Center
	Economic Benefit (EB) is the amount by which a party is financially better off due to not complying with an environmental law in a timely manner. DEQ is required to consider EB as part of its civil penalties by statute (ORS 468.130(2)(h)), rule (OAR 3...
	When referring violations to the Office of Compliance and Enforcement (OCE) for formal enforcement, the permit writer/inspector preparing the Pre-Enforcement Notice (PEN) and referral is responsible for developing an estimate of the EB associated with...
	Recent examples of EB calculations included in formal enforcement cases include:
	Looking for guidance or resources to estimate Economic Benefit for a referral to OCE? There are some new resources on the Permit Writer’s Resource Center! Look under “Enforcement” and the sub-heading “Economic Benefit” to find:
	A screenshot of how these resources appear on the PWRC is included below. Please let Jenny Root and Becka Puskas in OCE know if you have ideas for additional resources to add on this page.

	38 – Business Registry
	Oregon Secretary of State Business Registry
	This tip will be focused on the OR Secretary of State page as a resource for staff and a little bit on the registration of businesses. For a variety of reasons, most businesses operating in Oregon register with the Oregon Secretary of State (SOS) Corp...
	Staff reviewing an application must ensure the documents contain accurate information; part of this is determining if the legal entity name on a form is an entity to which DEQ can issue or transfer a permit.
	Which businesses have to register?
	Some entities must register with the state, while some entities have the option. Here are two useful excerpts from the Secretary of State’s webpage:
	The Gist:
	For permitting purposes: If the source is not an individual (or is not using their full name in their ABN), DEQ needs some documentation that confirms they actually exist. This is typically done by reviewing the Oregon SOS Corporation Division website...
	The reason to confirm legal existence is that DEQ will have a very difficult time pursuing enforcement actions on an illegally created, or otherwise nonexistent, entity in court. There are some legal precedents which shift liability to the person cont...
	​​
	The Oregon Secretary of State Page
	The SOS corporations division webpage includes a simple ‘search’ function to find entities that are registered with the state. See below. The business name search field is relatively ‘smart’ in that if you search for ‘Jacksons’ it will default to show...
	The search page often looks like this:
	ACDP applications ask for a ‘legal company name’ and a ‘facility location name’. A legal company name must be a ‘person’ according to Oregon statute- this is the entity to which the permit will be issued. Facility location name is unofficial but might...
	Upon receipt of a new permit application, staff should check the SOS website for a match of the legal name description provided on the application form (check with your AQ manager regarding where this step is completed (by the permit coordinator upon ...
	Types of Registration with SOS
	There are many ways to register with the state. Here is a page from the SOS website which explains each of the acronyms. I’ve included a few common ones here:
	Example of SOS-listed Entity:
	Below is an example of an entity registered with the Oregon SOS. This company has a registered Assumed Business Name of: “A TO Z PARTY RENTAL”.

	39 – Emission Inventory – Where Does All That Data Go
	Emissions Inventory
	I have often wondered what “we” do with all the emissions data we get from permitted sources, so I asked the experts: emissions inventory staff in Jeffrey Stocum’s Technical Services section (Brandy Albertson, David Broderick, Clara Funk, and Sue MacM...
	Question: Does the EI team use the annual reports from permitted sources to report to EPA for the National Emissions Inventory (NEI)?
	Response: We extract production/throughput information from the annual reports to recreate the sources’ calculated emissions for the NEI using the emission factors from the permit detail sheets in TRAACS and the Air Toxics information from Air Toxics ...
	Question: Does the EI team calculate emissions from Basic and General permittees to add to the NEI?
	Response: No, Basic and General permit emissions are captured under the nonpoint category of the NEI which is calculated by EPA using their Wagon Wheel tool. Wagon Wheel is an acronym for the following: Web-like Algorithm for the Generation Of Nonpoin...
	Question: What does EPA do with the NEI data?
	Response: EPA publishes national emission trends, summaries, charts, and maps of emissions for the public using the NEI data. The data is used for various reasons: to develop regional haze regulations, to create new or adjust existing NAAQS, for NATA ...
	Question: Is EPA still doing NATA?  If not, why not?  If so, when do we send them data?
	Response: NATA emission estimates are developed by EPA using information from the NEI and TRI (Toxics Release Inventory). NATA is generally reported triennially but now EPA wants to change it to annually for EJ Screen. However, this is a point of cont...
	Pollutant              Type A (Annual Cycle)    Type B (Triennial Cycle)
	(tpy)                                      (tpy)
	CO                          ≥2500                                    ≥1000
	NOX                       ≥2500                                    ≥100
	NH3                        ≥250                                      ≥100
	PM10                      ≥250                                      ≥100
	PM2.5                     ≥250                                      ≥100
	SO2                        ≥2500                                     ≥100
	VOC                       ≥250                                       ≥100
	Question: Does your team review TRI data?  If so, when?
	Response: Tech Services does a data quality and completeness review of TRI data, and then interprets and summarizes the findings in an annual review report (although currently there is only a review report ready for 2018 TRI data). The Ten Most Emitte...
	Question: What other EI work does your team do and how is it used?
	Response:
	EI data is also used by the NW AIRQUEST consortium to allow for predictions of daily ambient concentrations for ozone and PM forecasting, which are useful for Clean Air Action Day decisions. Every update of the NEI results in a need to update the inve...
	EI data can be made available to permit writers if it would help with writing permits or review reports/emission detail sheets and also looking at local issues that might involve your sources.  It is also available to anyone outside the agency through...

	40 – Lumber Kiln Emission Factor Update and Implementation
	As you heard at the forum, a team of permit writers from DEQ and LRAPA worked on updating the lumber drying kiln emission factors. EPA Region 10 updated lumber drying kiln VOC and HAP emission factors in 2020 and recommended that all Region 10 air age...
	The Lumber Kiln page on the Permit Writers’ Resource Center contains all of the needed documents for implementation.
	The emission factors are posted on our external website for ACDP and Title V sources here:
	We also need to update AQ-EF02 Emission Factors for Wood Products to point to the new AQ-EF09, and that will be posted after it is reformatted.
	Potentially significantly impacted sources
	DEQ is initiating work to incorporate the updated lumber drying kiln emission factors into all applicable DEQ air quality permits. Staff used the new emission factors in preliminary calculations to identify which sources would be impacted the most (se...
	HQ will send letters to these sources using the Letter for Impacted Source template and will cc permit writer as the contact person. The letters ask these sources to evaluate whether the new emission factors will change their status (major source or N...
	See the Lumber Kiln permit conditions on the PWRC here. If the PSEL must be increased, a significant permit modification and public notice will be required.  If the PSEL does not need to be increased, a minor permit modification will suffice.
	Less Impacted Sources
	The preliminary calculations identified which sources would be impacted the least (see the Less Impacted Sources sheet in the Affected Sources spreadsheet on the Lumber Kiln page).
	For most of these sources, permit writers will incorporate the revised emission factors at permit renewal. If a permit modification occurs before renewal, include the revised emission factors with the modification. HQ will send letters to these source...
	General Permittees
	DEQ has not identified significant impacts for any permittees on the General Permit (AQGP-010) and those permittees will not be contacted at this time. The General Permit will be renewed on the existing permit cycle, with the permit expiration in 2027.

	41 – Toxics Release Inventory
	Toxics Release Inventory (TRI)
	We will be requiring all Simple, Standard and Title V sources to submit TRI information with their applications (new and renewals). Some sources already do so. We started doing this because I remember at one public hearing, the public had TRI informat...
	I have totally plagiarized this TOTW from EPA’s TRI website!  But it has good information that is easy to understand so I’m just taking the highlights for those who don’t want to do a deep dive.
	What is the Toxics Release Inventory?
	TRI tracks the management of certain toxic chemicals that may pose a threat to human health and the environment. U.S. facilities in different industry sectors must report annually how much of each chemical is released to the environment and/or managed...
	Why was the TRI Program created?
	The TRI Program was created as part of a response to several events that raised public concern about local preparedness for chemical emergencies and the availability of information on hazardous substances.
	On December 4, 1984, a cloud of extremely toxic methyl isocyanate gas escaped from a Union Carbide Chemical plant in Bhopal, India. Thousands of people died that night in what is widely considered to be the worst industrial disaster in history. Thousa...
	In 1986, Congress passed the Emergency Planning and Community Right-to-Know Act (EPCRA) to support and promote emergency planning and to provide the public with information about releases of toxic chemicals in their community. Section 313 of EPCRA est...
	Is TRI a mandatory program?
	TRI is a mandatory program. The TRI Compliance and Enforcement webpage has more information.
	How is TRI different than other regulatory programs?
	In 1986, TRI was part of a new approach to environmental protection. By making information about industrial management of toxic chemicals available to the public, TRI creates a strong incentive for companies to improve environmental performance. Infor...
	The TRI Program is also different because the data it collects are:
	How does TRI relate to other EPA programs?
	There is some overlap between the facilities that report to the TRI and those regulated by other EPA programs that collect information about chemicals and the environment. Users who want to find information that is not available in the TRI can check t...
	This snip below is a very good summary of who has to report.  Here is the link that is in the snip below that contains the TRI Reporting Forms and Instructions that gives more details on who has to report and what has to be reported.
	DEQ created our own TRI website here that is titled Ten Most Emitted EPA Toxic Release Inventory Chemicals in Oregon in 2018 (did you know methanol is the most emitted toxic?). This website has other information on DEQ’s different toxics programs over...
	To get TRI data direct from EPA, the most user-friendly way is to go to Envirofacts search, type in the facility address:
	Then click “list and map facilities reporting in this view” so that the facility shows up on the map.
	Then you can click on the facility and get a page with all the info.
	https://enviro.epa.gov/enviro/multisys2_v2.get_list?facility_uin=110000488847
	That info is super long for some facilities, but you can hit Control-F in the browser and search for “toxic releases for reporting year.”
	In this example, the chemical name is confusingly given as “0007664417.” It appears that means ammonia, which has a CAS number of 7664-41-7.

	42 – Incorporating Regional Haze SAFOs Into Permits
	What is the regional haze program?
	The Clean Air Act established visibility goals for “Class 1” areas like national parks and wilderness areas. DEQ tracks visibility in Oregon’s 12 Class 1 areas, to make sure we’re on the “glide path” towards improving visibility to “natural conditions...
	What were the results of this round of regional haze?
	After several screening steps, 16 facilities signed a Stipulated Agreement and Final Order (SAFO) agreeing to decrease PSELs, install controls, or remove/replace equipment in order to meet regional haze requirements. The SAFOs were signed by DEQ and t...
	Overall, Round 2 is resulting in more than 11,000 tons of PSEL reductions, 6 facilities installing Continuous Emissions Monitoring Systems (CEMS), 6+ facilities installing control devices, and 1+ facilities replacing emissions units. The “+” is becaus...
	What do permit writers need to do?
	If you have a permit that received a SAFO, then the requirements of the SAFO or order are new applicable requirements that must be incorporated into the Title V permit. When you add a permit condition implementing the SAFO or order, you would cite the...
	[Stipulated Agreement and Final Order No. 01-0038, fully executed on August 9, 2021, entered under OAR 340-223-0110]
	The order number is found on the first page of the order. The date it’s “fully executed” is the date the last person signed it (on the last page of the order). OAR 340-223-0110 is the part of the regional haze rules that says DEQ can enter SAFOs or is...
	Permit conditions from the unilateral order won’t get incorporated into the permit until the contested case is resolved.
	When do regional haze conditions need to be incorporated into permits?
	SAFO or order requirements are enforceable now, even before they’re incorporated into the Title V permit. But, OAR 340-218-0200(1)(a) says that new applicable requirements need to be incorporated:
	… A permit will be reopened and revised under any of the following circumstances:
	(A) Additional applicable requirements under the FCAA or state rules become applicable to a major Oregon Title V Operating Permit program source with a remaining permit term of 3 or more years. Such a reopening will be completed not later than 18 mont...
	The SAFOs were signed around 8/9/2021, so:
	How do I incorporate regional haze conditions into my permit?
	What about the next round of Regional Haze?
	Michael Orman and Karen Williams are already starting to think about how DEQ should approach the next 10-year cycle, Round 3. According to Michael Orman, “Round 3 will be more difficult than Round 2. Our inventory is shrinking. We committed to some ac...
	Who do I contact for more information?
	Please contact Michael Orman or Joe Westersund. The presentation from the 2021 Fall Forum can be found here.

	43 – New Landfill Rules
	This tip is designed to address new landfill rules (10/4/2021) found at OAR chapter 340 division 239. Affected sources are: existing permitted landfills, existing non-permitted landfills, and new landfills. This also includes non-municipal solid waste...
	Why are there new Landfill rules?
	Governor Brown’s Executive Order 20-04 (EO) directed several state agencies to take action to reduce Greenhouse Gas (GHG) emissions across the state. One specific aspect of the EO directed DEQ and the Environmental Quality Commission (EQC) to adopt ru...
	Once DEQ staff began looking into a rulemaking for landfills, it was decided that it would be most efficient to engage in this rulemaking effort by combining the most stringent requirements of all existing landfill regulations (California rules as the...
	The most stringent standards from neighboring states were found in California, and Heather Kuoppamaki (AQ Planning) was the lead rule writer for the new Division 239.
	What do permit writers need to do and by when?
	If you have an existing landfill permit, then the requirements of Division 239 are new applicable requirements that must be incorporated into the Simple ACDP, Standard, ACDP, and Title V permit. Existing landfill sources are listed on the Fall 2021 AQ...
	During implementation discussions, regional managers agreed to incorporate these new rules into permits as follows:
	OAR 340-218-0200(1)(a) says that new applicable requirements need to be incorporated:
	… A permit will be reopened and revised under any of the following circumstances:
	(A) Additional applicable requirements under the FCAA or state rules become applicable to a major Oregon Title V Operating Permit program source with a remaining permit term of 3 or more years. Such a reopening will be completed not later than 18 mont...
	The rules were adopted by the EQC on 10/1/2021, and were filed and effective with the Oregon Secretary of State as of 10/4/2021, so:
	How do I incorporate conditions into my permit?
	What are the next steps? How does this get easier over time?
	Information Requests: Heather and Dan are working on information request letters and outreach materials for both staff and external sources. However, a few permits will need to include these requirements before permit condition templates or other simi...
	All landfills will be receiving an information request from DEQ; the first ‘batch’ of letters will be for unpermitted landfills. Template information request letters will be produced and made available to staff, along with a list of affected landfills...
	The current plan is for HQ to receive the initial submittals, log data in SharePoint, and forward documents to regional staff when there is (or likely is) a permit required. In some cases, existing landfills that don’t have permits will be required to...
	Combining landfill regulations: Moving forward, DEQ will ask EPA to approve Division 239 to act in lieu of NSPS XXX, NESHAP AAAA, and our State Plan for the Emission Guidelines at part 60 subpart Cf (current Division 236 rules). Once each of these thr...
	When EPA approves state rules to work in place of a federal regulation, it’s called an ‘equivalency determination’. This means that EPA has officially signed off that if we implement our rules, their federal regulations will be satisfied. AQ Ops will ...
	Landfills installing a Gas Collection and Control System (GCCS): The Materials Management (MM) program has agreed to work in conjunction with AQ staff in reviewing GCCS design plans for landfills. If you are working with a landfill source that is goin...
	Who do I contact for more information?
	Please contact Heather Kuoppamaki or Dan DeFehr. The presentation from the 2021 Fall Forum can be found here (AQCommon link).

	44 – The Notice of Intent to Construct Clock
	Notice of Intent to Construct Applications for ACDP and Title V sources
	We have been getting questions on when the NC ‘clock’ starts, if it stops and how to handle incomplete NCs.  As you all well know, Type 1 NCs default approve after 10 days of receipt of the NC application. With everyone’s busy schedule, it can be hard...
	Question:  If an NC application is incomplete, when does the clock start?
	Answer: For an NC application that is incomplete (e.g., missing the LUCS or emissions data, etc.), the 10/60-day clock doesn’t start until ALL information is received, but the clock doesn’t pause until we request this information. If we must ask for m...
	Based on the statutory language below, the 10/60-day clock should restart after we get all supplemental information requested:
	468A.055 Notice prior to construction of new sources; order authorizing or prohibiting construction; effect of no order; appeal. (1) The Environmental Quality Commission may require notice prior to the construction of new air contamination sources spe...
	(2) Within 30 days of receipt of such notice, the commission may require, as a condition precedent to approval of the construction, the submission of plans and specifications. After examination thereof, the commission may request corrections and...
	(3) If the commission determines that the proposed construction is in accordance with the provisions of ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and ORS chapters 468, 468A and 468B and applicabl...
	(4) If within 60 days of the receipt of plans, specifications or any subsequently requested revisions or corrections to the plans and specifications or any other information required pursuant to this section, the commission fails to issue an ord...
	(5) Any person against whom the order is directed may, within 20 days from the date of mailing of the order, demand a hearing. The demand shall be in writing, shall state the grounds for hearing and shall be mailed to the Director of the Departm...
	(6) The commission may delegate its duties under subsections (2) to (4) of this section to the Director of the Department of Environmental Quality. If the commission delegates its duties under this section, any person against whom an order of th...
	(7) For the purposes of this section, “construction” includes installation and establishment of new air contamination sources. Addition to or enlargement or replacement of an air contamination source, or any major alteration or modification ther...
	Question: Should DEQ deny an NC application if more information is needed?
	Answer: Permit writers have two options. They can either ask for more information and just pause the clock or they can deny the application and start the clock over with a new application.
	If the NC is incomplete, ask for additional information within 10/60 days of receipt and identify all of the missing information. A date certain for submittal must be included in the request for more information. This option should most often be used ...
	If the NC is incomplete, return the whole NC application (by whatever mechanism was used for submittal, either by email or regular mail) within 10/60 days of receipt and identify all of the missing information. The “return” should have an explicit sta...
	Question: If the permit writer gets a Type 1 NC twelve days after the DEQ receipt date, does that change anything? Do we need to deny immediately and ask for resubmittal?
	Answer: Staff should not be receiving Type 1 NCs twelve days after the DEQ receipt date. If this is happening, please talk with your manager to see how to prioritize distribution of NC applications to permit writers.
	Remember that OAR 340-210-0230(1) lists the information that must be included in a Type 1 or Type 2 NC. The first review should be able to be done quickly, simply to ensure that each of the required elements are included. The NC form was revised in 20...

	45 – When LUCS is Not Available
	When a Source Can’t Obtain a Land Use Compatibility Statement
	There have been questions recently regarding how to process Notice of Intent to Construct (NCs from Division 210) applications (and/or permit applications) when the source can’t obtain a Land Use Compatibility Statement (LUCS). This situation seems to...
	As a reminder, Division 18 outlines the process by which DEQ ensures that permitting actions (including NCs) are in compliance with Statewide Land Use Goals. Most often, this is done by the source working with all applicable planning/zoning jurisdicti...
	Division 18: Deferring to a local jurisdiction

	The main rule that Division 210 relies on when requiring a LUCS is here:
	340-018-0040 Compliance with Statewide Planning Goals
	(1) The Department shall to the extent required by law, achieve goal compliance for land use programs and actions identified in OAR 340-018-0030 by assuring compatibility with acknowledged comprehensive plans, except as provided in section (3) of this...
	An ’acknowledged comprehensive plan’ is a plan that a local planning/zoning jurisdiction submits to the Department of Land Conservation and Development (DLCD). DLCD will then approve the submitted plan, ‘acknowledging’ that the plan is in compliance w...
	So what are your/the source’s options and how do we do this?
	You may have noticed that the rule citation above includes ‘except as provided in section (3)’. Division 18 provides an alternative when necessary. Note that if a planning jurisdiction just takes a long time to approve a LUCS, or the source is in a ru...
	340-018-0040 Compliance with Statewide Planning Goals
	…
	(3) The Department shall assure statewide goal compliance when necessary through the adoption of findings pursuant to OAR 660-030-0065(3) through the following process:
	(a) The identification of applicable goals;
	(b) Request for advice from DLCD or the Attorney General’s office when necessary;
	(c) Consultation with the affected local government; and
	(d) The adoption of necessary findings.
	This rule alternative to the LUCS has been reviewed and researched, including consultation with DOJ. The source and DEQ can proceed without a LUCS by following these steps:
	Note that this information is available via the LUCS Requirements document on the PWRC.
	Note that some applicants may not be able to independently review and assess statewide planning goals sufficiently and may need to retain a consultant or attorney to assist with this effort. For projects on federal land, it is likely that the applican...
	The applicant is responsible for doing this body of work then submitting the documentation and supporting materials to DEQ in lieu of a LUCS. This alternative process is only necessary when the local jurisdiction is not going to provide a review of th...
	Your Experience and Moving Forward
	AQ Ops is interested in hearing how this process works or doesn’t work and where we can provide more support or additional materials. The position for the DLCD contact that we would coordinate with regarding requests for compliance determinations is v...
	Examples:

	1. DEQ is working on a permit application for the ‘Grassy Mountain Mine’ project in Eastern Region; this process of the applicant reviewing goals and submitting their findings was used in this case. The project is completely located on land which is u...
	2. A mobile phone carrier may elect to install a cell tower on land managed by BLM that requires an NC application. These situations often are not able to get a completed LUCS from the local jurisdiction; these NC approvals should follow this alternat...

	46 – AQ Document Upload for Annual Reports
	AQ Document Upload and Annual Reports
	Last year, IT rolled out AQ Document Upload (ADU), a website where facilities can submit electronic copies of certain air permit documents. Last year we used ADU for Semiannual Reports and Air Toxics Emissions Inventories. This year, we’re asking faci...
	What do I as a permit writer need to do?
	How does the ADU system work?
	What are other people doing in the background?
	Troubleshooting
	If your facilities have problems using ADU, please have them email aqDocumentUpload@deq.state.or.us.
	As background info, here are some common issues sources might come across:

	47 – NESHAP 6H
	Overview
	This tip is designed to provide an overview of how DEQ interacts with sources that conduct paint stripping and miscellaneous surface coating operations subject to NESHAP 6H and those that are submitting an exemption request form. [40 C.F.R. Part 63 Su...
	NESHAP Applicability
	This NESHAP applies to many sources. Facilities conducting any of the activities in 63.11169(a-c) (see below) are subject to the NESHAP.
	You’ll notice that the second listing, (b), does not specify use of a Hazardous Air Pollutant (HAP) containing coating, but rather simply applies to autobody refinishing operations in general (if they spray apply coatings). This includes all autobody ...
	NESHAP Exemption Process
	The NESHAP exemption process is explained at 63.11170(b), which applies to a specific subset of affected sources. Here is the text:
	…“However, if you are the owner or operator of a motor vehicle or mobile equipment surface coating operation, you may petition the Administrator for an exemption from this subpart if you can demonstrate, to the satisfaction of the Administrator, that ...
	As referenced above, autobody refinishing sources that spray apply coatings are subject to the NESHAP by default. The exemption language above provides the source an opportunity to not be subject to the NESHAP if they don’t have any coatings which con...
	The exemption process is often called a ‘petition’ process since the NESHAP language states that the source may ‘petition the Administrator for an exemption’. Exemption and petition requests are processed by the AQ Operations section. Sources eligible...
	The exemption forms and approvals/denials are logged in a central database retained by AQ Operations. Because we are working remote, hardcopy forms must be scanned and sent by email.
	A copy of the exemption form can be found here: https://www.oregon.gov/deq/aq/Documents/bap-exemption.pdf
	What does the exemption form require?
	When the exemption application processing is complete, a letter of acceptance or denial is sent to the facility and the appropriate permit writer is provided a copy.
	No Permit Required? Wait! We still need to know about that source!
	In some instances, sources may be subject to the NESHAP but not require a permit. This is based on permitting language in 340-216-8010 table 1 (activities and sources). See Part B #53 and #59:
	Generally speaking, either of these permitting categories could apply to a source subject to NESHAP 6H. But B.53 is oriented toward motor vehicle autobody refinishing operations, while B.59 is oriented toward all other miscellaneous surface coating an...
	You can think about these permitting thresholds like we do for the Gasoline Dispensing Facility permitting thresholds (340-216-8010 Table 1 Part B. #35). DEQ requires a permit at 10,000 gallons per month (120,000 gallons in a 12-consecutive month peri...
	If there is a source that does not require an ACDP, but is subject to 6H, DEQ must keep track of them and report this information to EPA. DEQ has adopted NESHAP 6H and has been delegated the standard by EPA. DEQ is the primary authority for implementa...
	A tracking sheet has been made available for expeditious data entry on the PWRC HERE. It can be found by following this path: PWRC > Industry Specific Info – Industry Specific Websites > Surface Coating & Paint Stripping Implementation (screen shot be...
	The tracking sheet will ask for the information below. For sources subject to 6H but that don’t require a permit, fill out whatever you know or have from the specific source:

	48 – New Permit Categories
	This tip is addressing the new permit categories found in the table of ‘activities and sources’ at OAR 340-216-8010 Table 1. There is a ‘new’ Basic ACDP at Part A #8 for ‘other sources’ and two new landfill categories at Part B #90 and Part C #8. Thes...
	Background: New Basic ACDP
	Basic ACDP #8. In September 2020 the EQC adopted rules which established an addition to Table 1 ‘Activities and Sources’. The addition was Part A #8, which is applicable to ‘other sources that accept enforceable limits to remain below category B.85 pe...
	While the A.8 is a Basic ACDP, a large variety of operations and activities may elect to apply for this permit type. They may choose to do this because the Basic would be simpler than their current ACDP or because the fees are much less than Simple an...
	While there is nothing regional staff need to do specifically regarding this fee differential, it is important to know that a new permit application (in most cases) must be submitted to DEQ with appropriate fees. A Basic ACDP has typically been submit...
	This permit category took a while to get intro TRAACS. There were lots of back and forth, what-ifs, and general consternation regarding making a change like this to TRAACS; so thank you all for your patience! Additional HUGE thanks to Joe Westersund f...
	Background: New Landfill Permitting
	Part B #90 and Part C #8.  In October 2021 the EQC adopted rules which established a new Division (239) and two additions to Table 1 ‘Activities and Sources’. The additions were Part B #90 and Part C #8. These two categories are applicable to landfill...
	After much back and forth with IT folks about adding additional source categories, Joe Westersund again stepped up to the plate. He helped make sure these changes occurred in a timely manner after EQC adoption. As a reminder, Heather Kuoppamaki is the...

	49 – Engines – Emergency and Nonemergency
	Overview
	Engines Engines Engines! You’re most likely in one of two camps: either super excited to see this tip or filled with dread. Either way, I hope it’s helpful!
	This tip is designed to address a few of the questions that have come up surrounding engines subject to NESHAP ZZZZ, NSPS IIII, and/or NSPS JJJJ. Namely, there have been questions regarding what requirements apply to which engines and what category B....
	Number 1: Are the RICE regulations in Division 238 and 244 different in any way from the other regulations adopted by reference?
	Yes! But it’s not TOO crazy.
	First, let me start by saying that DEQ has adopted all three of these federal regulations by reference into OAR chapter 340 divisions 244 and 238. This means that DEQ has taken each of these regulations and added them, as written, as an Oregon Adminis...
	The differences are circled in the snippet below, they added caveats to the adoption by reference; DEQ did not want to implement these regulations for ALL engines across the state, but rather only for sources that require an air permit. This let the a...
	(Note for clarity: this means that DEQ does not implement/enforce the RICE regulations for sources ONLY subject to NC requirements for installing/constructing an engine; staff are encouraged to let applicants know that there may be applicable NSPS/NES...
	This means that DEQ is only implementing these regulations for the sources that trigger air permitting from OAR 340-216-8010 Table 1 (Most often Part B. 27, 85, 87. Could also be Part B. 84 or Part C. 2, 4, 5, 6, 7).
	Nothing else about DEQ’s adoption or delegation of these regulations provides the agency a directive to implement requirements different than those established by the regulations.
	DEQ’s adoption requests and delegation approval letters from EPA are available from the PWRC ‘Rules, Regulations, and Statutes’ page (lower right side of the page).
	Number 2: Can an engine be enrolled in PGE’s Dispatchable Standby Generation (DSG) program and still be an ‘emergency engine’?
	Yes, if the source is not a major source of Hazardous Air Pollutant (HAP) emissions. Federal regulations provide area sources an option to remain an emergency engine while providing power to the grid if they comply with specific requirements. For exam...
	“If you own or operate an emergency stationary RICE, you must operate the emergency stationary RICE according to the requirements in paragraphs (f)(1) through (4) of this section. In order for the engine to be considered an emergency stationary RICE u...
	Paragraphs (f)(1) through (4) proceed to lay out the specific operational limitations for the engine to remain classified as ‘emergency’.
	(f)(1) There is no time limit on the use of emergency stationary RICE in emergency situations.
	(2) You may operate your emergency stationary RICE for any combination of the purposes specified in paragraphs (f)(2)(i) through (iii) of this section for a maximum of 100 hours per calendar year. Any operation for non-emergency situations as allowed ...
	(i) …..maintenance checks and readiness testing…..
	(ii) …..emergency demand response for periods in which the Reliability Coordinator under the North American Electric Reliability Corporation (NERC) Reliability Standard EOP-002-3, Capacity and Energy Emergencies (incorporated by reference, see § 63.14...
	(iii) …..periods where there is a deviation of voltage or frequency of 5 percent or greater below standard voltage or frequency.    (This strikeout is explained further below in #7)
	(3) Emergency stationary RICE located at major sources of HAP may be operated for up to 50 hours per calendar year in non-emergency situations*. The 50 hours of operation in non-emergency situations are counted as part of the 100 hours per calendar ye...
	*Major HAP sources have 50 hours of non-emergency use per year, but CANNOT use their engines for PGE’s DSG program, or demand response, income generation, peak shaving, supplying power to the electric grid, or otherwise supply power as part of a finan...
	(4) Emergency stationary RICE located at area sources of HAP may be operated for up to 50 hours per calendar year in non-emergency situations. The 50 hours of operation in non-emergency situations are counted as part of the 100 hours per calendar year...
	*Note the ‘except,’ which means sources may use up to 50 non-emergency operational hours for ‘peak shaving or non-emergency demand response, or to generate income for a facility to an electric grid or otherwise supply power as part of a financial arra...
	Here is a table breakdown and examples of how these 50/100 hours may be used:
	Enrolling with PGE’s DSG program means the engine will require a permit pursuant to OAR 340-216-8010 Table 1, Part B, #27 but does not change the classification of the engine from emergency to non-emergency.
	Further, under 63.6640(f)(4), the regulation specifies all the requirements for a source that is engaged in the supply of power as part of a financial arrangement with another entity, which are:
	For engines enrolled with PGE’s DSG program, or looking to become enrolled, you may need to ask specific questions regarding these requirements. How are they planning to demonstrate compliance with these specific requirements? Is the local balancing a...
	Number 3: Can an engine be used to provide power for use by the owner or operator at times other than loss of utility power and still be an ‘emergency engine’?
	Yes! Like number 2, above, a source can use their engine for up to 100 hours in non-emergency situations and still be classified as ‘emergency’. This requires the source to comply with all the criteria which establish allowable operations for emergenc...
	Using their engine for purposes other than during emergencies or maintenance and readiness testing would trigger the permitting requirement of Table 1 Part B. #27 but wouldn’t immediately change the engine to non-emergency unless the total of 100 hour...
	If a source already has a permit and then triggers permitting under Category B.27 (OAR 340-216-8010 Table 1, Part B, #27), the source may not need a separate permit. If the power production is supporting the main industrial group (SIC code), then a se...
	Number 4: What is the deal with the 50- and 100-hour limits? What’s the difference and what are they for?
	See the blue and yellow table listed above for a visual example of how the hours of operation are divided. Each regulation specifies how/when the engine can be used and remain classified as an ‘emergency’ engine. NSPS IIII/JJJJ and NESHAP ZZZZ are all...
	If you’re writing a permit for emergency engines, please be sure to review #7, below.
	Number 5: How do I determine which federal requirements apply to this specific engine? (Emergency vs. Non-emergency)
	Staff should determine engine classification following the language in the applicable federal regulation. Sources that are complying with ALL the applicable requirements for emergency engines should have emergency-only conditions written into their pe...
	Sources that deviate from the emergency-only requirements are immediately reclassified as non-emergency and must immediately comply with non-emergency requirements. This would require a permit modification application (assuming non-emergency requireme...
	Permit writers should review the documents and resources available on the PWRC ‘Emergency Engine’ page. This includes example permit conditions, rule summary tables, information on the court vacatur, and EPA’s regulatory navigation aid.
	Number 6: How does permit category B.27 affect the regulations for RICE (ZZZZ, IIII, JJJJ)?
	Short answer: It does not.
	These regulations were adopted and delegated to DEQ by EPA as written; the only difference is that DEQ does not implement or enforce any requirements for sources that don’t require an air permit (and DEQ didn’t adopt any NSPS requirements applicable t...
	Category B.27 only determines which sources require a permit. DEQ’s determination that the emergency engine is involved in activities which require a permit (B.27 for electric power generation) does not change whether the engine is classified as emerg...
	AQGP-018 was created to provide a General ACDP for ‘electric power generation from combustion’ under Table 1 Part B, #27. This permit was established in 2011 and expired in 2021. The permit revisions made in 2021 more fully incorporated the NSPS and N...
	By rule (340-216-0025), each source applying for assignment to a General ACDP gets a determination from DEQ on three points:
	(a) The source meets the qualifications specified in the General ACDP;
	(b) DEQ determines that the source has not had ongoing, recurring, or serious compliance problems; and
	(c) DEQ determines that a General ACDP would appropriately regulate the source.
	If you have a source with applicable non-emergency requirements, discuss the situation with your manager. In some cases, the source may not be appropriately regulated by the General ACDP, and a source specific ACDP would more appropriately regulate th...
	Number 7 Are there any other nuances to the RICE regulations I should know?
	Great question, and yes! A U.S. Court of Appeals (District of Columbia) issued a vacatur (vacatur is basically the court red-lining the rules and saying, ‘this specific part of the rules no longer exist’) for part of EACH of these three regulations on...
	The specific provisions that are vacated by the court are:
	EPA issued guidance regarding the court decision which basically says, ‘Yeah, ok. Pretend those provisions don’t exist’.
	Remember, the RICE PWRC for ‘emergency engine permit conditions’ has links to vacatur and EPA guidance documents on this topic.
	RICE regulations and permitting are complicated topics and many sources have engines, so this topic is wide-reaching across the state and affects many staff. If you have additional questions about RICE engines and how the rules should be incorporated ...
	Number 8 What do I do with engines that are Categorically Insignificant Activities?
	Division 200 defines Categorically Insignificant Activities (CIA). This includes:
	(uu) Emergency generators and pumps used only during loss of primary equipment or utility service due to circumstances beyond the reasonable control of the owner or operator, or to address a power emergency, provided that the aggregate horsepower rati...
	While these engines are CIA, if the source requires an air permit, DEQ has adopted and been delegated these regulations (IIII/JJJJ/ZZZZ). As such, these requirements must be included in the permit regardless of CIA status. All applicable NSPS/NESHAP r...
	Number 9 Is there a unique WL/WLOC template for engines installed without an NC?
	Yes! Great question! AQ Operations has added a Warning Letter template specific to a RICE (engine) install that was completed without submitting the required Notice of Intent to Construct (NC). These sources most likely have reporting requirements to ...
	This is specifically for a situation that meets these three criteria:
	However, as part of DEQ’s ongoing coordination with EPA, DEQ staff should use this Warning Letter Template to ensure the source is aware of potential federal requirements. The template includes a CC line to EPA. You can access the template by opening ...
	Number 10 Can a source run their engines to power their plant during scheduled maintenance or downtime and remain emergency engines?
	Yes, but it depends!
	A source, under the federal regulations and state rule, can operate their emergency engines for up to 50 total non-emergency hours per calendar year and remain an emergency engine. If the source has planned maintenance or downtime in which they will d...
	This may not be enough power production or time for the source to complete their planned maintenance or downtime. So, what are their options?
	The most straight forward option is for the source to submit a Notice of Intent to Construct and bring temporary engines onsite to provide power. Note that in this case the emissions from the temporary engines MUST operate within the source’s PSEL. Th...
	A separate TOTW or factsheet on 100 hours versus 500 hours to calculate potential to emit from emergency engines will be coming out SOON.

	50 – Div 214 Requests for Information
	Overview: Request for Information
	This tip is addressing DEQ’s authority to request information from sources and applicants found in Oregon Administrative Rule (OAR) Chapter 340 Division 214. We’ll cover what DEQ’s rules allow staff to do and how this authority can be used to help exp...
	Background: What does Division 214 say?
	Division 214 is the rule division titled ‘Stationary Source Reporting Requirements’. OAR 340-214-0100 clarifies that -0100 through -0130 applies:
	“to all stationary sources in the state. Stationary source includes portable sources that are required to have permits under division 216.”
	Then, the information request authority comes from 340-214-0110 [emphasis added]:
	As you can see, this authority is broad. It can be used to ask for more information regarding almost anything a permit writer/inspector is required to do: process a permit application, review and approve a Notice of Intent to Construct, process a perm...
	This authority can also be used ad-hoc for an existing permitted source. Below are a few examples:
	It is important to note that the language above (340-214-0110) requires the sources to submit the information in a ‘reasonably timely manner’.
	How can staff use Division 214?
	First, you must decide that you will require more information from the source/applicant. In some cases, staff receive reasonable and timely responses from sources and applicants by simply calling or emailing the contact. If that’s the case, you may no...
	Next, decide how extensive the information request is (e.g., are you asking for information that will require an hour of data review/compilation or for something that will require several days’ worth of data collection?). This will allow you to determ...
	AQ Operations has developed a letter template that you can use for a generic information request. It can be found in the MS Word Templates folder with other Word templates (New>Shared>AQ>Permit Writer Letters:
	To use the template, open it in Microsoft Word following the path and image above. You may need to ‘enable content’ if you see a yellow bar across the top of your screen. Then select ‘view’ on the top ribbon of Word, then click on the ‘Macros’ towards...
	Under the Letter Category dropdown, choose ‘Information Requests’.
	(Side note: if you’re a permit writer and there are other letter templates you’d like to see here, let us know- it’s easy to add them.)
	Click the “View” button to put the contents of that template into the document, and click the “Close” button to close the macro and start editing the document. The macro fills in some of the info, and you’ll need to further customize it in spots marke...
	Can I Email a Division 214 Information Request?
	Yes!
	If you have an email address for a facility contact (or, even better, multiple contact email addresses) that you believe is an effective means of communication with the source/applicant, you may officially request information via email. In this case, ...
	It is important to always include three things with an information request (email or hardcopy letter):
	Information Request Extensions:
	The general information request letter template includes a specific date by which the information is required and clearly states that enforcement action will occur if the request is not satisfied. This same sentence also includes a reference to an ext...

	51 – Emergency Engine Potential to Emit
	Emergency Engines – AGAIN!
	This question keeps coming up: 100 hours or 500 hours to calculate emergency engine PTE???
	There is a one-page document on the Permit Writers Resource Center here discussing why we should use 100 hours and not 500 hours, as recommended by EPA.  NOTE: EPA requires 500 hours (emergency & non-emergency) to determine if the source is major for ...

	52 – Permit Renewals with Modifications
	Permit Renewals with Modifications
	When working on a permit renewal, there can be a lot of changes that need to be incorporated into the renewal, especially if the permit is backlogged. The question has come up about when is it just a renewal or when is it a permit modification that re...
	The following table summarizes the changes at renewal that do not require a modification and the changes at renewal that would require a permit modification application and payment of fees:
	1The type of modification depends on the type of change.
	2 If the approved NC requires a change to the PSEL, this should be either a minor permit mod (Title V); or a moderate technical modification (ACDP); or an NC to construct and a permit mod before operation can begin.

	53 – CARA: A Tool for Reviewing Public Comments
	Have you worked on a permit or rulemaking that received a lot of public comments?
	If there are only a few comments, then it can be pretty manageable to use Excel or Word to keep track of which comments you’ve read, and to make sure you addressed each point they made.
	But it can get hard to manage if:
	If you’re in a situation like that, consider using the Comment And Response Application (CARA).
	What is CARA?
	CARA is a web-based collaboration tool designed to help teams read and respond to public comments. It was originally developed for the Cleaner Air Oregon rulemaking but has now been used for 16 different rulemakings or permits in AQ and WQ.
	Some ways CARA can help:
	If you have a rulemaking or permit where you expect a lot of public comments, consider using CARA. It’s free to use and easy to set up.

	54 – Running a Mail Merge
	What is a mail merge?
	Mail merge is a feature in Microsoft Word that is helpful if you have a document and want to make multiple, customized copies of it.
	This can save you time if you (for example) need to:
	Anytime you have a Word document of some kind and want to fill in customized text in particular locations, a mail merge can make it easier.
	How can I learn to do a mail merge?
	Check out this handy training video mail merge demo.mp4
	The video walks through a full example, including creating a template, getting data from TRAACS, and then connecting the template to the data and running the mail merge.
	Where can I get the data for a mail merge?
	There’s a new report in TRAACS, which you can get to by going to Reports | Source Reports | Contact Info for Mail Merge Letters.

	55 – Notice of Intent to Construct IMD
	Notice of Intent to Construct Internal Management Directive
	The NC IMD was developed to promote consistent construction approval through the Notice of Intent to Construct/Notice of Approval (NC/NOA) process for sources permitted through Air Contaminant Discharge Permits and Title V permits, as well as new sour...
	The NC IMD has been approved, final and effective as of 03/01/2022. This tip is intended to be an introduction to the detail that can be found within the IMD. Please consider reviewing the NC IMD in full at your earliest convenience. It can be found o...
	Issue 1: Default Approval
	The division 210 rules allow owners/operators to proceed with construction for Type 1 and Type 2 changes 10 days and 60 days after application submittal to DEQ, respectively, if DEQ has not otherwise denied or approved construction. This default appro...
	Directive 1:

	Issue 2: LUCS with NCs
	In some cases, NCs were default approved when a new LUCS should have been submitted, and the source constructed without DEQ confirming compliance with statewide planning goals.
	Directive 2:

	Note:  The LUCS required for these NCs are for the specific changes, not the entire facility. The LUCS submitted with the original permit application would describe the entire facility or operations, and must include or attach findings made by the loc...
	Issue 3: Change in SIC or NAICS
	If the individual emissions unit/device/activity/process approved under the NC is not similar to an individual emissions unit/device/activity/process already included in the permit or is not used to support the major industrial grouping, then a change...
	Although it is the source’s responsibility to change their SIC/NAICS, permit writers should require the source to do so if the NC application is for something unlike individual emissions unit/device/activity/process already included in the permit and ...
	Directive 3:

	o Request a permit modification if the new SIC clearly supports the permitted major industrial group; or
	o Submit a new permit application if the new activity (i.e., different primary SIC/NAICS) does not satisfy the criteria of “source” in the current permit but keep the source number the same; and
	o Submit a new LUCS.

	56 – Detail in Review Reports
	Detail in Review Reports
	The Review Report that is written for Simple, Standard and Title V permits tell the “story” of the permit. It is better to put more detail into the Review Report than not. It shows all the hard work that went into writing the permit and makes it easie...
	The more complete a Review Report is, the easier it is for people to understand the permit, especially the permit writer who has to do the next renewal. The Title V rules actually mention the Review Report:
	Below are snips of the Table of Contents for an ACDP and a Title V permit and as you can see, they are a little bit different. You can tailor the Table of Contents to your needs.
	Equipment List
	One of the most important things in the Review Report (and the permit) is the equipment list that includes all permitted equipment. If a piece of equipment is not on that list or has not been approved in a Notice of Intent to Construct, then that piec...
	A complete equipment list can help identify which rules apply to the source.
	And the equipment list can also show which emissions units have pollution control devices:
	Descriptions of the equipment are also helpful and provides more detail than the table above:
	For Title V sources, it is important to document what equipment is included in the Aggregate Insignificant Activities list:
	Plant Site Emission Limits
	Documenting changes to the PSEL, Baseline Emission Rate and Netting Basis for sources on Standard ACDPs and Title V permits is critical to determine if the source has triggered New Source Review.
	Additional Requirements
	Another important part of the Review Report is the Additional Requirements section which explains which rules are applicable to the source and which rules are not applicable:
	Compliance History The compliance history of the source is probably one thing that the public is most intersted in so more detail here is important:

	57 – General ACDPs
	General Air Contaminant Discharge Permits
	As many of you know, some General ACDPs have not been renewed, some are understood to have a future end date, and some are renewed with novel permit conditions that you haven’t seen before. So, WHAT is really going on with General permits anyway?????
	Well, this tip is designed to update you on the status of General ACDPs moving forward and share information about how and why some of these decisions are being made.
	As a reminder, GPs are issued by DEQ and assigned to sources pursuant to Chapter 340 Division 216. These permits are issued for activities or industry categories generally and not altered or otherwise tailored for individual sources. According to the ...
	By rule, GPs can be issued by DEQ for no longer than ten years. Historically, DEQ issued all GPs for 10 years. Moving forward, you will see variable expiration dates depending on a variety of factors. For example, the Gasoline Dispensing Facility (GDF...
	When General permits approach expiration, DEQ staff and the Air Quality Division Administrator must determine whether a General permit for the activity or industry should be reissued. This determination includes consideration of a variety of factors.
	Factors of Renewal vs. Nonrenewal for General Permits
	The decision to renew a GP or not remains the discretion of the Air Quality Division Administrator but is informed by input from Air Quality Regional Management Team (RMT), Regional Division Administrators, and air quality staff. Some factors and cons...
	a See previous table for criteria references.
	b Feedback may fall into any of the listed categories.
	As shown from the table above, there is not one singular consideration; determining whether a GP should be renewed is a multi-pronged approach. Different criteria may be weighted differently based on the permit, activity, or operations.  If there are ...
	In some cases, DEQ will elect to renew a GP for a short period (e.g., one year) to provide sources sufficient time to plan and act on the information that DEQ will not be renewing the permit. In other situations, DEQ may communicate with sources befor...
	As of 3/9/2022:
	Please be aware of any sources you have which are assigned to these permits as they will need to modify their operations or apply for a source-specific permit prior to permit expiration. Below is TRAACS data of the current sources:
	Risk screening requirements
	The other significant change you may have noticed in General Permits is that DEQ staff are reviewing GPs with a toxic air contaminant lens through Cleaner Air Oregon. This is done through a general activity-based risk screening and is not source speci...
	You can see how these limits are established via the AQGP-26 plating and polishing, AQGP-27 Surface Coating, AQGP-25 and -29 metal fabrication and finishing large and small.
	Example 1: AQGP-26 Plating and Polishing
	After reviewing the permitted activities under the AQGP-26, it was determined that most of the risk was generated from nickel-containing plating tanks. Under the NESHAP and previous version of the permit, tank lids were optional for sources, and opera...
	Example 2: AQGP-27 Surface Coating
	An activity-based risk screening of surface coating activities found the most risk would be generated from sources using coatings that contain chromium. Once an amount of chromium-containing coating was calculated out to a specified risk action level,...
	Example 3: AQGP-25 and 29 Metal Fabrication and Finishing
	After reviewing the emissions associated with permitted activities under AQGP-25 and -29, it was determined that the most risk was generated from welding operations that utilize specific rod and wire. Permit conditions were established with thresholds...
	Note that General ACDPs are elective; DEQ issues them in instances where the agency has determined that they are appropriate. Sources that do not agree with the risk-based limitations (or any other condition) established in the permit always have the ...

	58 – DEQ AQ History
	Air Quality History at DEQ
	There is a page on the Permit Writers’ Resource Center that houses documents about DEQ’s Air Quality History.
	The page looks like this:
	“A Practical Emission Trading Program-1982” explains the birth of our beloved Plant Site Emission Limit program.  It’s got some pretty good graphics for 1982! It explains the basic concepts that we still use today.
	“AQ History 05-13” explains how the air quality program started.  Did you know that Oregon was one of the first states to begin a vehicle inspection program to maintain vehicle emission controls? And that Oregon wrote the first woodstove certification...
	In 1959, Oregon’s air pollution control program was merged into the agency that controlled water pollution – the Oregon State Sanitary Authority. In 1969, the Legislature authorized the creation of a new agency to replace the Sanitary Authority and th...
	This document also explains why Lane Regional Air Pollution Agency exists….read it and find out! It talks about all aspects of the Air Quality program and even has a historical timeline.  Obviously, this document needs to be updated since a lot has ha...
	For those of you who are wondering who Dave Bray is….Dave works for EPA Region 10. Currently he is the senior air quality special assistant to the director at EPA Region 10. Dave started at EPA in 1973, about when our Air Quality program got started. ...
	I highly recommend that you take some time to learn how program started. It made me really proud to know how far we have come over the years.
	The last file, “Dave Bray 12-02-10 conference call-DEQ NSR versus EPA NSR,” was transcribed from a conference call we had with Dave when we were adopting greenhouse gases and PM2.5 as regulated air pollutants. It explains how we implemented those new ...

	59 – Small Business Assistance
	DEQ’s Small Business Assistance Program
	This tip is designed to cover some of the important aspects of how DEQ interacts with small businesses in Oregon.
	At this time, the agency’s air quality Small Business Assistance role is housed in the Air Quality Operations section from Headquarters; Hillarie Sales is currently in this role. Typically, staff will work with the Small Business Assistance position w...
	The Small Business Assistance Program (SBAP) provides technical assistance to address and prevent air quality violations at unpermitted or small sources. The program helps small businesses understand what permitting requirements apply to their industr...
	What is a small business?
	The small business assistance program is a requirement from the 1990 Clean Air Act Amendments. As part of the approval for a Title V Operating Permit program in Oregon, DEQ must use some of the TV fees to pay for a small business assistance program...
	The most important one for permit writers and inspectors to be aware of is the first listing, ORS 183.
	1: “(must meet all)” was included for clarity and is not included in the U.S. Code.
	Bottom Line for Small Business Thresholds:
	DEQ’s Small Business Assistance Program website refers to small businesses having 100 or fewer employees; this aligns with the federal definition because the small business program is funded by the TV Program in association with CAA requirements as me...
	DEQ’s air quality permitting database, however, elects to track sources with more or less than 50 employees because ORS 183 (the Administrative Procedures Act) sets the threshold at 50 and this statute governs how DEQ conducts rulemakings. DEQ rulemak...
	Important to know about applications and data in TRAACS:
	Rulemaking and TRAACS
	Many agency decisions are informed by small business considerations. In each rulemaking, DEQ staff and the Rules Advisory Committee (RAC) must consider how many small businesses will/may be affected by the proposed rules, what the impacts will be, and...
	This shows the TRAACS (air quality permitting database system) screen which indicates whether the permittee told DEQ on their application that they have 50 or fewer employees. All permit application documents ask the source to indicate yes or no to th...
	For example, a cardlock (with no regularly onsite employees) gas station is a source with less than 50 employees, but it may be owned and operated by a nationwide entity with 5,000+ employees. This information helps DEQ understand the differences that...
	This additional information, as it is collected and reported, will help the agency make more informed decisions about how policy and rule changes may impact small businesses.
	Ask of you: if you are in TRAACS working on a source and notice that the ‘over 50 employees’ box is not checked but should be (or vice versa), please make those changes as appropriate. If you think that the checkbox is incorrect, please consider askin...
	Future State of Small Business Tracking
	As the agency transitions into to Your DEQ Online (YDO, previously called EDMS), the small business indicator like what is shown above in TRAACS will be important and is still needed. It is unclear whether the information will be input by inspectors o...
	CAO and Modeling Requirements: Small Business Assistance
	With the relatively new Cleaner Air Oregon (CAO) requirements, some sources may be looking for assistance regarding their modeling or risk assessment requirements as well. These processes and requirements are almost all handled by CAO and modeling sta...
	1. How does a business request assistance?

	Currently a small business initiates a request for small business technical assistance through email. However, DEQ is about to switch to using a registration form (AQ503) instead, and about to publish a webpage explaining the program (expected to be l...
	2. Who should the business contact for assistance?

	Marissa Meyer is the contact for CAO small business technical assistance (Marissa.Meyer@deq.oregon.gov). The webpage and form will ask facilities to contact cleanerair@deq.oregon.gov to submit the form and ask any questions. Regional staff can also sh...
	3. What types of assistance are available?

	Small business assistance will vary widely from providing extra guidance to conducting work for the facility. It is important to note that technical assistance does not include any fee waivers. Small business assistance can include minor (extra guidan...
	Facilities approved for technical assistance can receive support throughout the whole CAO process. This is flexible based on the needs and capabilities of the facility. Small business technical assistance aims to reduce the time, effort, and technical...

	60 – MS Word Templates
	Microsoft Word Template Letters and Documents
	This tip is designed to cover the various template letters that are available for your use in Microsoft Word. Ops has added many of the letters that Permit Coordinators regularly send out, and now we have a separate MS Word Template document for sever...
	The biggest agency gains in using Microsoft Word Templates for letters and documents is increased consistency across the state and the savings of staff time. A permit writer in Bend and a permit writer in Medford will send letters to their respective ...
	You can find the templates by opening MS Word, navigating to ‘new’, ‘shared’, then the ‘AQ’ folder, where all the past AQ permit-related templates have been found.
	Then, simply scroll down until you find the new template titled ‘Permit Writer Letters’ and click on it:
	Using Macros to Access the Templates
	You will need to know how to access Microsoft Word macros to use the templates. If you don’t know how to access the macros, please see this instructions document.
	Once you view the macro you will see a list of various dropdowns (see below).
	Select the appropriate options for your situation. Region, manager, letter category, and the specific template you want to use.
	When you’re done, click ‘view’. This populates the Word document with the selected letter type.
	Then click ‘close’, which closes the macro but leaves the Word document open for further edits.
	Now you should see the template letter, ready for use!
	Available Letters
	As of now, there are four (4) permit writer template categories with eight (8) total letters available.
	As I said, it is not too difficult to create new template letters. If you have an idea for a new letter to add, don’t be shy about asking. It doesn’t have to be a letter you send out all the time. If you have a letter that you typically send once per ...
	I think the first place I see opportunity to add new letters is probably in the ‘enforcement category’. WLOC for not submitting an annual report? WLOC for not submitting an NC? WL for submitting an NC after the project is done? These are all things th...
	To recommend a new template letter, please consider the following:
	The one thing to know about using a macro permit template is that the letter must be all text. We can’t include formatting like bullet points, text within boxes, bold, italics, comment bubbles, etc. Either way, don’t let that dissuade you from recomme...
	Using a Template Letter:
	After you select the regional options and letter type, you’ll see a generic version of the letter. This one is the information request letter.
	The date will automatically populate based on the date you create the letter (change this as needed).
	All parts of the template that need to be altered for your specific source will be found in brackets [like this].
	Please check to make sure all brackets are resolved before sending the final letter.
	If you need to change information or text outside of brackets for your letter, that’s ok! These letters are a tool to help YOU do your work more efficiently and you obviously don’t need to ask AQ Ops to make a change before you send it!
	But!
	Ops staff would be very interested to hear about changes you make, and why. We can quickly edit these templates (in minutes!), so please let us know if you have language in the template that you feel should be updated or modified.

	61 – Category 85 IMD
	The Category 85 IMD was developed to provide direction to staff to ensure consistent interpretation of permit applicability under Part B, Category 85, of OAR 340-216-8010 Table 1. The new Category 85 Basic ACDP, adopted by the EQC in September 2020, w...
	Directive
	To determine if Category 85 requires a source to obtain a permit, staff must do the following:
	Implementation Schedule
	Implementation Materials/Software
	Training
	This implementation plan is available in the Category 85 IMD. For questions regarding Category 85, staff should contact Dan DeFehr at 503-229-6442 or by email at Daniel.DEFEHR@deq.oregon.gov.
	Outstanding Issues
	Rulemaking is being pursued to complement this plan.

	62 – Excel Tips and Tricks: Do you know all 12?
	Excel Tips and Tricks
	Excel is a great way to do calculations and process data. Do you know all 12 of these useful tricks?
	[click on a description to skip down to it]
	Some Excel terminology
	Some Excel terminology that will help us later:
	Skip to the end of a column or row
	[“Ctrl” key + keyboard arrow key]
	If you have a lot of data, it can be tedious to scroll to the end using the mouse or the keyboard arrow keys. If you hold down the “Ctrl” key and then press one of the keyboard arrow keys (up, down, left or right), it will skip to the end of the data ...
	Select a whole row or column
	[“Ctrl” key + “Shift” + keyboard arrow key]
	Need to select all the data in a row, or paste a formula into a whole bunch of blank cells? If you hold down the “Ctrl” and “Shift” keys and then press one of the keyboard arrow keys (up, down, left or right), it will select all of the data in that di...
	Filter a table of data
	[In Excel menu, click “Data” and “Filter”]
	Filtering a table of data in Excel allows you to temporarily hide some rows, which can be very helpful for looking through the data.
	To turn on filtering:
	To turn off filtering, go to the Excel menu and click on “Data” and “Filter” again.
	Sort a table of data
	[In Excel menu, click “Data” and “Sort”]
	One way to see organize data or see outlier values is to sort it.
	NOTE: it’s important that you select all the data columns in your worksheet. If you sort some columns but not others, your rows of data will be all garbled up!
	”Double-click the Plus” to apply a formula to all cells in that column
	[Enter a formula into a cell. Right-click in the bottom right-hand corner of that cell]
	If you click into the bottom right-hand corner of a cell, the cursor turns into a “plus”, something like the screenshot below. If you double-click the plus, it will fill that cell’s value or formula down that entire column.
	Subtract two dates to find out how many days were in between
	If you enter dates into two cells, and then subtract them, it will tell you how many days were in between. This factors in the number of days in each month, leap days, etc.
	IF statements
	[IF(A1>0, ”value if true”, ”value if false”)]
	Sometimes it can be useful to have an IF statement in a formula. As a contrived example, let’s say my permit has a boiler, and there is a different, higher emissions factor that applies when the boiler is operating above 5 MMBtu/hr.
	Here’s a way that could be programmed into my spreadsheet:
	An “IF statement” has three parts, separated by commas:
	Use $ in formulas, to control which parts of a formula change when you copy it to a new cell
	[different ways to refer to cell A1:    “A1”, “$A1”, “A$1”, “$A$1”]
	Let’s say you’re in the cell C1. You give it the formula “=A1 + 1”.
	C1 contains a “relative” reference, in effect “take the value of the cell two columns to the left of me, and add 1”. If you copy that formula down to C2, the formula in C2 will update:
	Note that the formula is C2 is still “take the value of the cell two columns to the left of me, and add 1”.
	If instead you want an “absolute” reference, that doesn’t change when you copy the formula to a new location, you can add dollar signs to the formula.
	Example formulas:
	=A1        relative reference.
	=$A$1    absolute reference. Always refers to cell A1, even if you paste this to another cell
	=$A1      mixed reference. Always refers to a cell in column A, but the row can change
	=A$1      mixed reference. Always refers to a cell in row 1, but the column can change
	Use named cells and ranges to make calculations easier to check
	[select the cell or cells you want to name, and type a name into the box just to the left of the formula bar]
	If you have a complicated formula with many parts, it can be hard to check that each part refers to the cells you think it does.
	Here’s an example where I’m calculating monthly emissions, using emissions factors in cells A1 and A2. I can have formulas referring to “$A$2”
	Or, I can name cells A1 and A2. To name a cell, select it and then type into the textbox just to the left of the formula bar. Here, I’ve given the name “PM2.5_EF” to cell A2.
	Now, I can use that name in formulas:
	You can also give a name to a contiguous range of cells. Here, I’ve given the name “monthly_PM2.5” to cells D5:D9.
	And now I could have a formula like “=SUM(monthly_PM2.5)”. That can be a lot easier to understand than “=SUM($D$5:$D$9)”.
	If you want to see all the named ranges and where they point to, in the Excel menu go to Formulas | Name Manager.
	Here, you can see all the named ranges I have set up in my example Excel file, and where they point to.
	COUNTIF and SUMIF
	[=COUNTIF(range, criteria)]
	[=SUMIF(range, criteria, sum_range)]
	You may have used Excel functions like COUNT (to count the number of rows) and SUM (to add up the contents of a group of cells).
	What if you only want to count the ones that meet some criteria? Let’s say you have a list of permits, and want to count the number of permits that are in Eastern Region?
	Here, we can use the COUNTIF function.
	In this case, COUNTIF is counting up all the cells in B7:B12 that match the value “ER”, and the answer is 2.
	Now, how about if we wanted to add up all the emissions for those permits in ER?
	For that, we can use the SUMIF function.
	In this case, SUMIF is finding the rows in B7:B12 that match the value “ER”. That is rows 7 and 12. Next, it’s looking at those rows in column C. It adds up the values in C7 and C12, and the answer is 357.
	These functions work well with named ranges- see Tip #10.
	If you have multiple criteria and want to get even fancier, check out COUNTIFS and SUMIFS.
	Look up a value from another table with INDEX and MATCH
	[=INDEX(inspector_names, MATCH(A2,permit_numbers,0))]
	Whew, last one! Now we’re getting fancy.
	Let’s say you’ve got data on two different worksheets, and you want to combine them somehow. Let’s say that on Worksheet #1, you have a list of permits that haven’t submitted their annual reports yet. On Worksheet #2, you’ve got a list of all the perm...
	Yep! Here’s one way to do it.
	First, it’ll be simpler if you name the ranges on Worksheet #2. (See Tip #10). Here, cells A2:A7 are named “permit_numbers” and cells B2:B7 are named “inspector_names”.
	We’re going to use two Excel functions, INDEX and MATCH. First, let’s look at them separately:
	Note: it’s important to include the zero at the end of the formula when you use MATCH. The zero is the code for “exact match”. If you leave out the zero, MATCH will still return results, but it may not be what you want.
	Now, let’s combine them:
	This means, “find the first cell in the range ‘permit_numbers’ that matches the value in cell A2, and remember its index. Return the value of the cell in ‘inspector names’ that is at that index.”
	That’s a mouthful, so let’s go back and apply this to our example.
	We set up named ranges called “permit_numbers” and “inspector_names” in Worksheet #2. Now we’re in Worksheet #1, and we want to look up the inspector for each permit number, using the named ranges we set up in Worksheet #2.
	To evaluate the formula “=INDEX(inspector_names,MATCH(A2,permit_numbers,0))”:
	There are other functions you can use to do this, like VLOOKUP, but I recommend INDEX + MATCH because it doesn’t require things to be sorted, etc.
	Hopefully the tips above gave you some ideas for cool, time-saving things you can do with Excel. A Google search with the terms and phrases from the tip can help you find more info and examples. Or, feel free to contact me with your questions.

	63 – Primary and Secondary SIC-NAICS Codes
	Primary SIC/NAICS codes
	Use of the SIC/NAICS codes has two primary purposes. First, to make sure that all activities at a single facility that result in air emissions are regulated as part of the source. That is achieved by defining the source to include emissions from the p...
	The definition of a source says:
	As you can see, the two-digit SIC code is very important in how we define a source. We include SIC and NAICS codes in all permits and review reports:
	ACDP cover page: Title V cover page:
	ACDP and Title V review report cover page:
	SIC/NAICS codes are not required when a business registers with the Corporations Division. The OR Small Business Assistance program said SIC/NAICS codes are used for tax purposes. Sources that report to EPA’s Toxics Release Inventory must report their...
	SIC Website
	The following is from the SIC code website:
	SIC Codes are industry classification codes that are self-selected based on a company’s primary line of business. It is important to select the correct SIC Code for your business for many reasons including: government statistical purposes, taxation, c...
	What is a Primary SIC Code?
	Every company has a primary SIC Code. This number indicates a company’s primary line of business. A company’s primary SIC Code is determined by the code definition n that generates the highest revenue for that company at a specific location in the pas...
	SIC versus NAICS Background
	SIC Codes were established in 1937 and updated numerous times until 1987. The planning of NAFTA as a Free Trade economic community between the U.S.A, Mexico, and Canada led to a new approach for a classification system for the member countries. SIC co...
	There is a website where you can search for a NAICS if you only know the SIC code and vice versa: SIC TO NAICS CROSSWALK
	SIC/NAICS for regulatory purposes
	SIC/NAICS codes are also important because sometimes the NSPS and NESHAP list the codes that are regulated. This is the list for the Plywood and Composite Wood Products NESHAP:
	Secondary SIC/NAICS codes?
	Some permits/review reports have multiple SIC/NAICS codes without indication of primary or secondary. Some have “other” SIC/NAICS codes identified.
	Below are the SIC/NAICS codes in the permit for Roseburg Forest Products Dillard (no primary or secondary classification):
	and for Georgia-Pacific Wauna (primary and “other” classification):
	As you can see, we have not been consistent in identifying primary and secondary SIC/NAICS.
	Below is the source description for a hospital because of the boilers. Traditionally we have included the SIC for the equipment that a source is permitted for, not necessarily the primary business of the source. The hospital SIC is 8069 Specialty Hosp...
	Changing Primary SIC Code and PSELs
	In OAR 340-222-0090 Combining and Splitting Sources and Changing Primary SIC Code, it addresses how to distribute the PSEL and netting basis if a source changes their primary SIC code:
	TO DO for new sources and permit renewal/modification
	The rules require an SIC for an ACDP and Title V application but there is no underlying requirement for compliance with an SIC code in the permit. The SIC code is not a permit condition but a point of administrative information. The SIC code is someth...
	In addition to the information below, if the source’s primary SIC changes and there are no permit conditions that must be modified in light of the change, the source must still submit a permit modification application. For ACDP sources this may be a ‘...

	64 – EPA Resources
	EPA Resources
	This tip is intended to share information and resources that are available from EPA. The hyperlinks to EPA’s external website are most likely useful for staff working on Standard ACDP and TV permits, but the information should be useful for most permi...
	EPA Contacts:
	EPA’s website has a staff directory to search for email and phone numbers for any EPA employee. If you have questions about a federal regulation, process, requirement, etc. you can always ask AQ Operations staff. In some cases, you may want to ask EPA...
	Within EPA Region 10, questions about Title V, NSPS, NESHAP, or implementation of a federal regulation, or the SIP in Oregon can be directed to:
	Geoffrey Glass. 206-553-1847. Glass.Geoffrey@epa.gov (NSPS/NESHAP Questions)
	Bryan Holtrop. 206-553-4473. Holtrop.Bryan@epa.gov (NSPS/NESHAP Questions; general federal regulatory questions)
	Doug Hardesty. 208-378-5759. Hardesty.Doug@epa.gov (Title V/New Source Review Questions)
	Kristin Hall. 206-553-6357. Hall.Kristin@epa.gov (State Implementation Plan questions)
	*Note that Doug Hardesty is expected to retire summer of 2022 but is very knowledgeable regarding the Title V Operating Permit program. If you have TV-related questions, ask them now! Geoffrey Glass is currently (May 2022) in the acting branch chief r...
	EPA External Website:
	Each of these links contains many documents that can provide insight into EPA’s oversight and applicability of different requirements. If you are working through an NSR or TV question, the EPA contacts listed above may be able to help narrow your focu...
	It is important to remember that some processes function differently within Oregon based on Oregon Administrative Rules (OAR). Namely, it is important to be aware of the differences in federal New Source Review and DEQ’s New Source Review program (see...

	65 – Reviewing Annual Reports
	Reviewing Annual Reports
	Today’s tip is brought to you by David Graiver- thank you, David!
	Sections:

	66 – Capacity vs. Potential to Emit
	Definitions:
	Capacity and Potential to Emit (PTE) are defined in division 200:
	What this really means: Capacity is calculated assuming 8,760 hours/year of operation at 100% of maximum throughput or 100% of the
	equipment rating. Add-on controls or limits on hours of operation are not included when calculating emission at capacity.
	Notice that in the definition of PTE, it says “capacity” OR maximum allowable emissions taking into consideration any physical or operational limitation, including use of control devices and restrictions on hour or operation or “throughput.”  The two-...
	As you know, most sources are not permitted at capacity because they can probably never operate at 100% of maximum throughput or 100% of the equipment rating for 8,760 hours/year. They need to shut down for annual maintenance or maybe there just isn’t...
	What this really means: PTE = Capacity OR less than capacity if the source requests enforceable limiting conditions in their permit. Keep in mind that Plant Site Emission Limits are federally enforceable limits on PTE, so when someone says “PTE,” they...
	Implementation after November 2022 rulemaking:
	There will be an important distinction between capacity and PTE if the AQ Permitting updates 2022 are adopted by the EQC in November 2022.  Since Generic PSELs may be eliminated in that proposed rulemaking, DEQ is giving sources the choice of setting ...
	If the source chooses to be permitted at some level of PTE and if they request an increase in their PSEL, it will require a permit modification along with fees (PSEL increases always require a permit modification). The choice of being permitted at cap...
	[NOTE: A few sources may have PSELs below the generic PSEL level that cannot be changed due to the regional haze rules passed in August 2021 (OAR 340-223-0110 Options for Compliance with Round II of Regional Haze).]

	Why does this say capacity?
	67 – Construction vs. Standard ACDP
	Construction vs. Standard ACDP
	There have been questions on when a Construction ACDP should be issued instead of a Standard ACDP. Rules for Construction ACDPs are in OAR 340-216-0052 Construction ACDP. The main points for Construction ACDPs are:
	Other Rules Regarding Construction ACDPs
	*This rule is proposed to change 11/2022 to allow Construction ACDP for Type 4
	There are 7 Construction ACDPs currently visible on AQ Permits Online.
	Bottom Line
	For Title V sources:
	For ACDP sources:
	Fees for these permits are:
	*There are no annual fees for Construction ACDPs.

	68 – Short-Term NAAQS Implementation (Updated)
	Since the original short-term National Ambient Air Quality Standard (NAAQS) TOTW was distributed in 2022, DEQ has updated the processes and incorporated new rules, which went into effect on 03/01/2023. The rules require short-term NAAQS compliance dem...
	Since the implementation of short-term NAAQS IMD, areas of confusions have been identified, especially around the roles and responsibilities of permit writers in short-term NAAQS and Cleaner Air Oregon (CAO) program analyses. The table below summarize...
	On 11/29/2023, the refresher training on short-term NAAQS was presented to permit writers and their managers. The slide deck and recorded video clip are available at Short-Term NAAQS page under Permitting Concepts at Permit Writers’ Resource Center Sh...
	The main contents of each document linked on the short-term NAAQS SharePoint are explained below. To obtain the most current information on short-term NAAQS requirements and for DEQ to manage version control, it is strongly recommended you come to thi...
	Training materials are available as references as follows:
	Three modeling related documents are available as reference:

	69 – New Training Materials
	Big Picture:
	AQ Operations staff have been, and continue to, work on developing new training materials for staff. The PWRC ‘Discussion/Training’ header includes a link to a ‘training’ page which has three new documents for your viewing/use. 1. Basic ACDP processin...
	More documents are coming so be sure to provide any feedback/comment on them and check back regularly!
	Be sure to review the documents that are found across the PWRC. There is a lot of information to be found. If anything appears to be out of date or inaccurate, please let Jill or me know. We’ll update them as soon as possible. Lastly, if you find a do...
	New Training Documents
	The three training documents are live on SharePoint now. You may elect to review them at your leisure and provide any comments or suggested changes to Dan DeFehr.
	 Did I completely miss a step?
	 Does your region do things a little differently?
	 Does a part of the document read awkwardly?
	 Is something confusing? Please let me know! I’ll edit and add to it; this is supposed to be useful for YOU. So please don’t be shy about feedback.
	These are expected to be living documents and will receive revisions as policy, process, or rule changes occur. These documents are intended to outline the decisions, questions, and processes associated with these three topics. Ideally, they each work...

	70 – Administrator Discretion
	Overview:
	The Environmental Quality Commission has adopted many federal regulations into state rule (See Division 238 and 244). When this happens, those federal regulations are state rule, incorporated into the OAR by reference. Many federal regulations refer t...
	This means that DEQ has some authority to implement, interpret, and slightly modify some of the requirements of the rule.
	Administrator Discretion
	Many NSPS or NESHAP regulations refer to the ‘administrator’. For example, reports may be required to be sent to the U.S. EPA and/or the administrator. See example from NSPS subpart Dc (AKA boiler NSPS), at 60.48c(j) [emphasis added]:
	“The reporting period for the reports required under this subpart is each six-month period. All reports shall be submitted to the Administrator and shall be postmarked by the 30th day following the end of the reporting period.”
	This NSPS has been adopted and delegated by EPA to Oregon DEQ, so these referenced reports must be sent to DEQ instead of EPA. In some instances, sources must report to EPA and the administrator, so be sure to check the federal language of the specifi...
	Some federal standards provide discretion to the ‘administrator’. For example, also within NSPS subpart Dc is the following at 60.45c(a)(4) [emphasis added]:
	“The sampling time for each run shall be at least 120 minutes and the minimum sampling volume shall be 1.7 dry standard cubic meters (dscm) [60 dry standard cubic feet (dscf)] except that smaller sampling times or volumes may be approved by the Admini...
	This part of the regulation allows DEQ some authority to approve sample sizes that are smaller than what is otherwise required by the NSPS. These approvals would be on a case-by-case basis and upon a showing of good cause by the source. AND they would...
	What You Need to Know and Do:
	You must fill out the ‘administrator discretion or alternate approval’ form whenever you’re going to make a determination exercising DEQ’s authority as the administrator. It can be found on PWRC SharePoint page under ‘Rules, Regulations, and Statutes’...
	A quick link to the form can be found HERE.
	This could be a more stringent approval or something that appears to be less stringent (like the sampling size scenario described above). Use the form whenever the administrator is provided authority (in the regulation) to approve alternatives and you...
	DEQ's delegation of federal standards is tied to a semi-annual reporting requirement to EPA. ​DEQ must tell EPA which alternatives and/or administrator discretions we've approved or are planning to approve. If you’re working on a permit in which you’r...

	71 – Boilers: BS vs. GP
	Overview:
	Are you ready? This tip will take you a few minutes to sift through. So buckle up! Today we’re tackling the nuance and difference between the Basic and General ACDP for boilers (OAR 340-216-8010 table 1 Activities and Sources Part A#4 and B#13 and BS-...
	Typical disclaimer: Any of this information is subject to change (based on proposed rule language changes or an implementation decision from leadership). This is my interpretation of the current rule and permit language. Formal permit applicability de...
	In addition to the Tip of the Week PWRC page, this information is saved on the PWRC ‘industry specific websites’ under ‘boilers’.
	OAR 340-216-8010 Table 1 Part A. #4 (as of 6/16/2022)
	“4) Natural gas and propane fired boilers of 10 or more MMBTU/hour but less than 30 MMBTU/hour heat input constructed after June 9, 1989 that may use less than 10,000 gallons per year of #2 diesel oil as a backup fuel.”
	Note that the Basic Boiler ACDP template includes some relevant information. The cover page includes a word-for-word insert of the Table 1 Part A. #4 category, as written above.
	Then permit Condition 1.1 states (emphasis added), “The permittee is allowed to discharge air contaminants from processes and activities related to the air contaminant source(s) listed on the first page of this permit until this permit expires, is mod...
	So, if the source ONLY has units that are subject to subpart DC (may include other units that are categorically insignificant), they could be eligible for the Basic ACDP. If a source has three units at 3.5 MMBTU/hr heat input and one at 12 MMBTU/hr, t...
	Basically, the Basic Boiler ACDP is designed to regulate ONLY emission units subject to NSPS subpart Dc… but there’s wiggle room.
	So, the Basic category (A4) permits most natural gas and propane units from 10-30 MMBTU/hr heat input constructed after 6/9/1989. Then the ‘General’ category (B13) permits all 10+MMBTU/hr units but exempts the units that could qualify for the Basic (u...
	OAR 340-216-8010 Table 1 Part B. #13 (as of 6/16/2022)
	13) Boilers and other fuel burning equipment over 10 MMBTU/hour heat input, except exclusively Natural Gas and Propane fired units (with or without #2 diesel backup) under 30 MMBTU/hour heat input.
	The cover page of the GP provides a much clearer assessment of the units that may be eligible:
	“Oil-fired boilers greater than 10 million Btu/hour heat input AND natural gas, propane, or butane-fired boilers (with or without distillate oil backup) 30 million Btu/hour or more heat input”
	Condition 1.1b then further specifies units to which the General ACDP is applicable from an aggregated standpoint, still 10+ for oil and 30+ for natural gas, propane, and butane (all capped at 250 MMBTU/hr heat input as that triggers NSPS Da).  Note t...
	For clarification- when I asked PWs about this way-back-when, the answer was that B.13 is an aggregate of all boilers. The reason for that is most likely 1) historical practice in permitting; and 2) the table in Condition 1.1b specifies that the permi...
	On a side note, I’ll reiterate an important concept for permit applicability; for BS and GP categories the same logical path should always be followed:
	Example Scenario
	In the example above, (3 units @ 3.5MMBTU/hr and 1 unit @ 12MMBTU/hr), assume they are all natural gas-fired and constructed after the NSPS trigger date in 1989. Below are explanations of how this scenario may work considering each permit type:
	General ACDP: The GP qualifications and cover page would not allow this source to be permitted under the General ACDP since each natural gas-fired unit is below 30MMBTU/hr and the aggregate for natural gas-fired units is also below 30MMBTU/hr. The cov...
	Basic ACDP: This source has a unit subject to NSPS Dc and it appears they would be appropriately regulated by the Basic ACDP (OAR 340-216-8010 Table 1 Part A #4) assuming there are no other emissions units or activities on site that require regulation...
	Simple or Standard ACDP via OAR 340-216-8010 Table 1 Part B #88: This category requires a permit of all other sources subject to an NSPS, NESHAP, etc. However, a permit is NOT required if your activity is “exempted in any of the categories above”. Not...
	Simple or Standard ACDP via OAR 340-216-8010 Table 1 Part B #85: This category can always apply based on the source’s specific emissions. Were the permit writer, manager, or source not to elect to proceed with permitting via a modification to the Basi...
	I would suggest that in this specific example scenario, the permit writer work closely with their manager and the source to determine the most appropriate permitting mechanism considering the information provided above. In this case, I would likely re...
	I’ll note that there is likely a clearer way to write the Table 1 activities and sources such that BS and GPs are more clearly applicable to a source. I have this flagged to try and have changed before the Boiler GP-11 is up for renewal in 2027- so st...

	72 – Fuel Burning vs. Non-Fuel Burning
	Fuel Burning and Non-fuel Burning Equipment
	The definition of fuel burning equipment has been confusing for many people. We don’t define non-fuel burning equipment, but we have rules that apply to “other than fuel burning equipment." It looks like other states have a fuel burning equipment defi...
	Our definition of fuel burning equipment is in division 200:
	Is Equipment X ‘Fuel Burning Equipment’ or Not?
	Examples
	A reason for distinguishing “fuel burning equipment” from other sources that do not utilize indirect heat transfer is that equipment that use indirect heat transfer have very controlled environments, which allow them to burn fuel with less excess air.
	In theory, to have the most efficient combustion in any combustion process, the quantity of fuel and air would be in a perfect ratio to provide perfect combustion with no unused fuel or air. This type of theoretical perfect combustion is called stoich...
	With a controlled, known amount of excess air, we can utilize measurements of either oxygen or carbon dioxide to normalize emission limits. We can limit emissions from indirect heat transfer equipment such as boilers and prevent the source from diluti...
	Unfortunately, equipment other than “fuel burning equipment” cannot be accurately corrected to a set dilution amount, and they can dilute their emissions to meet an emission limit. A direct fired dryer is likely to have lots of excess air to enhance d...
	If you want to read further about excess air corrections, please see this article: Quantifying NOx for Industrial Combustion Processes.

	73 – Engines – More Emergency vs. Non-Emergency
	Engine/Generator Sets- More Emergency vs. Non-emergency
	This tip is designed to provide more information regarding three federal regulations (NESHAP ZZZZ, NSPS IIII, and NSPS JJJJ) which apply to Reciprocating Internal Combustion Engines (RICE). Most of these units are used by sources to provide power to t...
	This tip will address a few common questions we’ve heard from staff, specifically:
	Please consider reviewing past Tips of the Week that cover additional RICE and emergency/non-emergency information:
	Tip #11 (Emergency Engines), Tip #49 (Emergency & Non-emergency), Tip #51 (Emergency Engine Potential to Emit).
	Air Quality Operations staff have coordinated with EPA Region 10 to discuss the two situations listed above and determine if engines classified as ‘emergency’ units would or would not be able to be used.
	The Gist:
	Both the situations described above are NOT EMERGENCIES. This means the engines being used for these purposes are still using their 100 total hours of non-emergency use (See Tip #49 for information on total hours of allowable non-emergency operation)....
	More Information
	Please note the following:
	Planned Source Maintenance:
	Sources have asked DEQ about using their emergency classified engines to produce power for critical systems during a planned facility-wide maintenance endeavor (e.g., lighting, fire suppression, alarm systems, water treatment, etc.). Specifically, sou...
	Planned Utility Company Maintenance:
	Similarly, sources have asked DEQ about using their emergency classified engines to produce power for their facility during planned maintenance activities conducted by the utility company which results in the source losing utility power. Specifically,...
	Final Thoughts:
	Based on the information EPA provided above, it appears that some sources will have a tougher time keeping all their engines classified as ‘emergency’ only. If you are working with a source that expresses a need to produce power in a recurring manner ...
	Additionally, the second situation (utility company maintenance) is important to discuss with sources whenever you have a chance. Many sources will likely believe that a loss in utility power for any reason would allow them to use their engines and cl...

	74 – Fee and Invoice Info
	Big Picture:
	Invoicing and fees can include a lot of nuances. This tip is intended to provide some information regarding annual fee invoices, lates fees, etc. and was developed in coordination with Donald (Don) Hendrix, the AQ Invoice Coordinator in the Operations...

	75 – Federally Enforceable Limit on Potential to Emit
	Federally Enforceable Limits on Potential to Emit
	Federally enforceable limits on PTE are subject to enforcement actions by EPA and citizens whereas state-only enforceable limits are not. The Clean Air Act authorizes citizens to enforce compliance with emission standards or limitations and orders iss...
	We got a question from a consultant about what is a “federally enforceable limit on potential to emit” since Type 1 and Type 2 NCs cannot establish these types of limits. [OAR 340-210-0225] Federally enforceable limits on PTE must be established by a ...
	EPA Guidance
	Here’s a link to EPA guidance on the subject (Approaches to Creating Federally-Enforceable Emissions Limits memo dated November 3, 1993). This is an excerpt from the guidance:
	“Various regulatory options already exist for the creation of federally-enforceable limits on potential to emit. These were summarized in a September 18, 1992 memorandum from John Calcagni, Director, Air Quality Management Division. That memorandum id...
	The ACDP program was approved into the Oregon SIP pursuant to the criteria in the June 28, 1989 EPA guidance on federally enforceable state operating permit programs. See 40 CFR 52.1988.
	To be federally enforceable, a limit must also be enforceable as a practical matter. Here’s another excerpt from the 1993 guidance:
	“The June 28, 1989 Federal Register essentially addressed in a generic sense the core criteria for creating federally-enforceable emissions limits in operating permits: appropriate procedural mechanisms, including public notice and opportunity for com...
	As discussed in a previous Tip of the Week (#66 Capacity versus Potential to Emit​​), PTE, as defined in Division 200, is the lesser of the regulated pollutant emissions capacity of the source OR the maximum allowable regulated pollutant emission, tak...
	Two other documents that further explain federally enforceable limits on PTE are:
	A couple of excerpts from the “Guidance an Enforceability Requirements for Limiting Potential to Emit through SIP and §112 Rules and General Permits” state (directly quoted and typos are corrected in red):
	This document addresses limits on PTE through rules but these monitoring requirements can also apply to individual permits.
	As discussed in a previous Tip of the Week (#66 Capacity versus Potential to Emit ​​), PTE, as defined in Division 200, is the lesser of the regulated pollutant emissions capacity of the source OR the maximum allowable regulated pollutant emission, ta...
	Bottom Line
	Federally enforceable limits on PTE must be established with an appropriate averaging time, have appropriate monitoring, recordkeeping, and reporting requirements. They are also subject to public comment. In addition to PSELs, the following examples m...

	76 – New Basic ACDP Templates
	All templates are now available through Your DEQ Online.

	77 – Alternative LUCS (Follow Up)
	Big Picture:
	This tip provides further clarification on the process for an ‘alternative to a LUCS’ that was covered in Tip of the Week #45. AQ Ops have created a separate LUCS document on the PWRC for clarity, and additional email templates (see links below) to ex...
	More Info and ‘Why?’:
	Most often, DEQ confirms a project’s compliance with Statewide Planning Goals when the source works with the applicable planning/zoning jurisdiction(s) to receive an approved LUCS form. Based on input from regional staff and sources, local planning/zo...
	In these instances, sources require an alternative process.
	Staff have asked questions about how this alternative process review is supposed to work and how it should be explained to applicants. These documents are an attempt to help clarify the alternative process when a ‘typical LUCS approval’ is not possibl...
	If you have any questions about this process or suggested edits to any of the documents referenced herein, please let me know!
	Resources:
	Document 1: “LUCS Requirements”
	Document 2: “Alternative LUCS Process”
	Email Template 1: “Email Template: Alternative LUCS Review Request”
	Email Template 2: “Email Template: Process Explanation for Sources/Applicants”
	From the PWRC homepage, you’ll find these documents here:
	What You Need to Know:
	If you are working with a source that is going to follow the alternative process:
	The updated steps to this alternative process are as follows (bold). These are copied from the ‘Alternative LUCS Process’ document on the PWRC:
	The information expected to be submitted by the applicant includes several elements that should help expedite the review by DLCD and DOJ. From the middle of the table above, this includes:
	Facility/Entity Info
	Facility Contact Info
	Project Info
	Other Info
	Other Scenarios:
	In some instances, you may have a project on federal land that the local jurisdiction HAS approved. If you have questions about the legitimacy of a LUCS, you can also submit these to AQ Ops requesting a DLCD or DOJ review. You will use the email templ...
	Please remember that DEQ does not expect permit writers to be land use or Statewide Planning Goal experts, so feel free to reach out with questions!

	79 – New Training Materials (Continued)
	Big Picture:
	AQ Operations staff have been working on developing new training materials for staff. Tip of the Week #69 covered three new training materials on the ‘training’ PWRC page (1. Basic ACDP processing; 2. General ACDP processing; and 3. Notice of Construc...
	the ‘Simple/Standard ACDP Training Manual’.
	There is a lot of information to be found within these documents. If anything appears to be out of date or inaccurate, please let Jill or me know. We’ll update them as soon as we can.
	What’s in the new Simple/Standard Training Manual?
	Glad you asked! Here’s a sneak peek.
	Some questions that are answered throughout the document include:
	New Training Document
	The Simple/Standard ACDP Training Manual can be found on the PWRC ‘Training’ page, here:
	AQ Operations attempted to cover a lot of steps, processes, and information within this one document. Some questions you might consider asking yourself when looking at it:
	Did we completely miss a step?
	Does your region do things a little differently than how it’s explained in the manual?
	Does part of the document read awkwardly or is too confusing?
	Please let us know! We’ll edit and add to it as needed. This is supposed to be useful for YOU. Please don’t be shy about feedback but consider discussing your suggested edits with your regional manager first if they’re changes based your region’s work...
	This is expected to be a living document and will receive revisions as policy, process, or rule changes occur. This document is intended to outline the decisions, questions, and processes associated with Simple and Standard ACDPs. Ideally, it works fo...

	80 – Replacement Under the NC Rules
	There has been confusion about whether we require sources to submit an NC if they are replacing an emissions unit, device or activity, even when that new emissions unit, device or activity decreases emissions. And what about maintenance and replacemen...
	Maintenance
	DEQ does not require sources to submit NCs for routine maintenance or repair. Routine maintenance and repair are covered under Categorically Insignificant Activities*:
	*Categorically Insignificant Activities do not have to submit NCs unless the activity/unit is subject to an NSPS/NESHAP.
	In addition, the definition of “modification” exempts “like-for-like replacement of components,” again, not whole emissions units:
	Any replacement of an emissions unit, device, or activity would increase the expected life of the source or part of the source and therefore would be a modification as opposed to routine maintenance or repair. Instead, installing the new emissions uni...
	Replacing Emissions Units
	Existing rules already require NCs for like-for-like replacements of a device, activity or process or any combination of them:
	Further clarification that replacements require NCs will be proposed for Environmental Quality Commission adoption in November 2022.
	The different types of NCs have different thresholds for emissions units, devices or activities. One must look at the individual emissions unit, device or activity, to determine which type of NC is required. When you look at the individual emissions u...
	If the emissions unit by itself has potential to emit greater than the SER, an evaluation of whether the replacement triggers NC Type 3 of Type 4 and the associated permit modifications must be done. It depends on the baseline emission rate or the net...
	Examples
	Change out of Gas Turbines
	Gas compressor stations are a bit of a different situation. Turbines occasionally experience a mechanical breakdown or require replacement for scheduled maintenance. Some permits for gas compressor stations include “alternative operating scenarios” (o...
	Alternative operating scenarios must be proposed by the source and request approval from DEQ. Since the source must record every time they change to an alternative operating scenario, not many sources propose this option. If your source does propose t...
	New Source Performance Standards and Replacement
	The New Source Performance Standards include replacement in their definition of “reconstruction.” If the source is subject to an NSPS, this is an additional aspect of replacement that must be examined.
	If the source is not subject to any NSPS and a new/modified/reconstructed emissions unit does not trigger applicability of any NSPS, your review is done. If the source is subject to an NSPS or will be if their emissions unit is reconstructed (based on...
	Note that the ‘facility’ in this definition has been clarified by EPA to mean the emissions unit that is subject to the NSPS (e.g., a hospital has a natural gas-fired boiler subject to NSPS subpart Dc. The actual boiler is the ‘facility’ for purposes ...
	Summary
	If sources have not been submitting NCs for replacements (excluding replacement of components or replacements that are allowed under alternative operating scenarios, as described above), they are not complying with the existing NC rules. The proposed ...

	81 – Air Curtain Incinerator General Permits
	Overview:
	This tip is designed to cover Air Curtain Incinerators, applicable regulations, requirements, and permit types. There is a NEW General ACDP and the first General TV Operating Permit - read on!
	What is an Air Curtain Incinerator?
	Air curtain incinerators are devices that burn wood waste like trees and brush. ACIs have an insulated box to burn the wood waste and a fan powered by a diesel engine or electric motor that blows a curtain of air over the box. Oregon sources use ACIs ...
	Cleaner Air Oregon has developed an external website for ACIs here. There is also an industry specific website for air curtain incinerators on the Permit Writers Resource Center. If there are things that you would like to see added to the ACI page on ...
	How do we permit ACIs?
	Air Curtain Incinerators require a TV Operating Permit according to applicable federal regulations (more on this later). Like other sources that require a TV operating permit, an ACI must first obtain a permit to construct before they can obtain a TV ...
	The relative simplicity of ACI operation (and many, many discussions) led the agency to issue a General ACDP (GP-031) for ACIs. This allows ACIs to apply for, and be assigned, a General ACDP before applying for a TV permit instead of first obtaining a...
	ACIs are subject to:
	The type of incinerator (CISWI or OSWI) is based on where the material being burned comes from. There is a list of approved wastes on the ACI page of the PWRC. The ACI requirements in the CISWI and OSWI rules are almost identical but differ slightly o...
	If the ACI is equipped with a diesel-fired Blower Engine, the following subparts are applicable:
	DEQ has already permitted some ACIs on Simple ACDPs. Both the CISWI and the OSWI rules require ACIs to file a complete application to obtain a Title V a Permit within 12 months after commencing operation. EPA is reconsidering this requirement, but any...
	A note for permit coordinators: TRAACS has been updated to allow you to input the new ACDP ACI general permit type. It is Fee Class 1, and permits of this type will have 31 in the permit number (like XX-XXXX-31-XX). Joe Westersund is working with Soft...
	There were many quirks in permitting ACIs because some are portable and also subject to Cleaner Air Oregon. You can read all about them in the Assessment Report.

	82 – AQ Records Retention
	General Topic Overview
	This tip is intended to shine some light on how DEQ air quality staff interact with the Records Retention schedule.
	First, it’s important to recognize that there are two records retention schedules. One for State Agencies codified in rule (OAR chapter 300 division 166) and one for DEQ specifically (DEQ Records Retention Schedule), which is broken out into sections ...
	What you need to know: Use/refer to the records management SharePoint page when questions arise: Records Management (state.or.us). Where this tip doesn’t answer your records questions, please reach out to the records team at RecordsRequest@deq.oregon....
	A public record includes things that document or justify a decision made. A public record must meet a three-part test:
	But there’s a catch…
	So, the question you need to ask yourself isn’t necessarily ‘is this a public record?’ but rather, ‘does DEQ need to retain this?’
	Lots of things don’t need to be retained per the records retention schedule. Typical correspondence with a source explaining something that is already on DEQ’s website or in rule does not need to be retained. Drafts of a permit that don’t include subs...
	Which raises the question about commonly used/created AQ documents…
	First- review the records Cheat Sheet provided by the Records Management team (SharePoint Page- see snip of the page below). It covers a few simple high-level questions that will help you quickly determine if item X must be retained. For the things t...
	Please remember the ‘catch’ listed above: If the agency has kept a document, it is a public record that must be produced for a records request if it’s relevant. Thus, examples below will clarify whether the thing(s) must be kept or can be tossed. Cons...
	Substantial Revisions
	I think we should acknowledge (and the records team did with me already) that the term ‘substantial revisions’ regarding draft document retention is a bit ambiguous. It may be helpful to think of changes to a draft permit in terms of DEQ’s definitions...
	OAR 340-216-0030 Definitions of permit modification types:
	[NOTE: The definitions are only included to provide clarification on how to classify revisions to drafts and whether those drafts need to be retained.]
	Further, changes to draft documents can also be viewed through the lens of the three-part test. Does the change to the draft document hit all three components?
	AQ Operations is interested in any decisions that you make regarding substantial revisions.
	Please email Dan the relevant information as you make the decision so that it can be documented for consistency moving forward.

	83 – Reconsideration and Judicial Review
	Overview
	This tip is designed to explain what happens when a permit or permit modification (both ACDP and Title V) is challenged, either by the source or the public. The flowcharts mentioned below also show the process when EPA requires reopening of a Title V ...
	Challenges from the public must be made within 60 days of permit issuance and sources challenging their own permit must do so within 20 days. Read the rest of this tip for more info.
	Reconsideration and Judicial Review
	Who can challenge a permit and when? To answer this question, we have developed flowcharts that are located here:
	The process for permit challenges by the permit applicant is straightforward—their only avenue to challenge the permit is by asking for a contested case hearing after the permit is issued.
	The process for permit challenges by third parties is more complex, because they do not have the right to ask for a contested case hearing. Because third parties do not have the right to a contested case hearing, for them the permit decision is consid...
	Third Party Challenges
	After DEQ issues a permit, there are two avenues for third parties (public) to challenge the permit:
	Applicant Challenges
	After DEQ issues a permit, there is one avenue for the applicant to challenge the permit:
	Process and Example Documents

	84 – Public Records Requests
	Overview of Public Records Requests
	This tip is designed to explain what to do if people ask us for information. Can we just email them what they ask for? When do we require them to submit a public records request?
	Is it a public records request?
	Deciding on whether to require a records request or just provide the information is a good question—it’s a bit of a judgement call. In general, employees are free to share (non-sensitive) information in the course of their work without requiring someo...
	Public Records Requests
	DEQ has a website for public records requests and it looks like this:
	There are lots of Frequently Asked Questions that may have the answer you are looking for. If someone requests records from DEQ, they must create an account in order to download records and monitor the status of the requests in DEQ’s online portal.
	Cost of records request
	If the request requires more than 30 minutes of staff time, and reproduction cost is over $25, DEQ staff will contact the requester about a time estimate and any costs associated with processing the request. Clerical time is charged at $25/hour. Copyi...
	Suggestions to make records requests easier
	What happens if I get a records request?
	All DEQ programs have designated Public Records Requests coordinators who process requests and will handle gathering and releasing records to the requester and assessing any fees. If the coordinator needs records directly from you, they will assign yo...
	Reminder: CAO maintains separate facility files for all sources that have been evaluated under CAO (new and existing). So, as regions are fielding public records requests, remember to check with the CAO team.

	85 – AQ Definitions in Division 200
	Overview of Definitions in division 200
	This tip is a reminder that when you are reading any rule, you should check to see how terms are defined in division 200 and in the individual division if it has its own definitions.
	Division 200 definitions
	Before the rulemaking in 2015 (otherwise known as the kitchen sink rulemaking because it changed so many divisions), definitions were included in different divisions. And of course, the same term was defined differently (slightly or dramatically) in d...
	Most divisions have this rule that points to division 200 for definitions and has no definitions in the rule itself:
	Other divisions have the same or a similar pointer but has its own set of definitions:
	Multiple definitions
	In some cases it was not possible to combine definitions, so there are different definitions of the same term for different divisions:
	We asked the Secretary of State if we could use a different font for defined terms so people would know to look at the definition, but they said no. Darn!
	Undefined terms
	There are some terms used in our rules that we do not define. In the Department of Justice rulemaking training, they state that the Webster's Third New International Dictionary, 3rd ed. 2002 should be used. That dictionary is the Oregon Court’s defaul...
	The following definitions were supplied from Websters’ Third by the State Library (more to come on these particular definitions in a later TOTW – stay tuned!):
	Summary
	Definitions are important, especially when reading rules! Please feel free to reach out if you find a term that needs a definition in our rules or if you need help in interpreting terms (those defined in our rules and those obtained from Websters). Yo...

	86 – ACES Inspection Types
	General Topic Overview:
	This tip explains the differences in the several site visit types that are available to choose from within ACES (Agency Compliance and Enforcement System) when you’re doing inspection work. DEQ reports many things to EPA in a variety of formats. Inspe...
	This tip will briefly touch on DEQ’s Compliance Monitoring Strategy (CMS) plan as well, which is how DEQ demonstrates appropriate implementation of the state’s Title V operating permit program and meets EPA commitments.
	Quick Link to your ACES Dashboard: ACES Dashboard (state.or.us)
	EPA Oversight Levels:
	Compliance Monitoring Strategy (CMS) Memo
	Let’s take a quick look at what CMS is and means! As part of DEQ’s approved Title V Operating Permit program, some inspections must be done on a set schedule. By default, EPA requires states to conduct a Full Compliance Evaluation (FCE) at each Title ...
	If DEQ wants to deviate from the 2- and 5-year schedules listed in the CMS policy, an alternative CMS (ACMS) plan must be submitted and approved by EPA, following specific processes.
	In 2020/2021 DEQ submitted an alternative CMS plan to EPA, requesting to conduct some TV inspections every 3 years instead (you can see which sources are on a 2-year, 3-year, or 5-year inspection frequency from this document on the TV page of the PWRC...
	EPA approved DEQ’s alternative CMS (ACMS) in early 2021. DEQ’s full ACMS submitted document can be found on the PWRC Title V page here.
	If you have a site that becomes an SM80 or ceases to be an SM80, please share the information with your manager and AQ Operations staff- DEQ will want to ensure the source is added to, or removed from, the list of CMS sources in a timely manner.
	All Other Sources:
	Every other source not covered by the CMS plan (or ACMS plan) is subject to a different level of federal oversight (less detailed approach by EPA). Even though the specific oversight of inspections at these other sources is less detailed, they are sti...
	ACES Inspection Types:
	When adding an inspection to ACES, the ‘regulatory program’ will always be ‘AQ Permitting’ for both ACDP and TV inspections. When you select the regulatory program, the ‘site visit type’ field will populate with options for AQ inspections.
	These site visit types include:
	This is a lot to pick from! Which should you use? Most of these are for specific types of inspection activities. For example, ‘file review’ is for when you’re in the office reviewing the source file. Or ‘documentation of violation’ should be used when...
	Based on how an inspection is entered into ACES, it will or won’t be reported to EPA (automatic transfer from ACES to EPA). EPA’s system for sharing compliance and permit data for sources with the public is called ICIS-AIR, this is how DEQ’s inspectio...
	What is FCE and what is Partial? (Only for TV and SM80 sources)
	The Most Important Site Visit Types:
	There are many reasons you may find yourself in the field or in the office conducting inspection activities that are not intended to complete a regularly scheduled inspection; in these cases, there are some site visit types that you absolutely should ...
	As mentioned, if your inspection also covers another specific inspection type, you should include it (e.g., if you’re following up with a complaint and decide to combine that effort with an inspection that is coming up for a General ACDP source, you s...
	What is Off-site and what is On-site?
	An on-site inspection was completed if you conducted a ‘boots on the ground’ inspection. This does not mean that all inspection activities were conducted on-site. In fact, it may be most efficient to request records be emailed to you ahead of time, re...
	For inspections that are conducted 100% remotely, where you don’t go to the source, the inspection should be listed as ‘off-site’. If you leave the office to conduct a fenceline check the source for opacity, odors, etc. but do not actually go onto the...
	What do I really need to know?

	87 – BS and GP Equipment List
	General Topic Overview
	What equipment is permitted by a specific General or Basic permit? What does source A, B, or C actually have on site? How am I supposed to know what to expect when I conduct an inspection? These are great questions. I’ll be honest- there’s no great an...
	AQ Operations staff have received several inquiries from regional staff over the past few years regarding equipment tracking and Basic/General permits. Operations staff have responded to this, in part, by revising many of the ACDP application forms to...
	For those of you working with Basic and/or General ACDPs, please discuss with your manager if you feel one of these options or processes will help streamline or expedite your work. Below are several ideas for how you might elect to collect and documen...
	Please note that if you engage in information collection in this manner, DEQ will end up with updated equipment lists and relevant source details. It is highly recommended that this documentation be saved electronically in a location that is accessibl...
	Please be aware that NONE OF THIS IS REQUIRED OF YOU. IT IS OPTIONAL IF YOU FEEL LIKE IT WOULD BE HELPFUL.
	Process Overview: Find out/confirm the equipment that is on site and document it.
	Details on the various ways you may elect to obtain and document the information:
	Option 1: Conduct a file review/inspection. Document equipment findings. (Saved to centralized location)
	Option 2: Utilize an excel document to keep track of the equipment at each BS/GP source to which you’re assigned. (Saved to centralized location)
	Option 3: Submit a Division 214 information request letter to all or some of your sources requesting an exhaustive equipment/process list. (Saved to centralized location)
	Option 4: When the BS/GP expires and the source is applying for renewal or reassignment, also request that they fill out an initial application form or otherwise provide all equipment information.
	Option 5: Basic ACDPs can be modified for each specific source; you may elect to include an equipment list in the Basic permit or review report like a Simple or Standard ACDP has.
	Option 6: Wait until the implementation and rollout of Your DEQ Online (YDO).
	Options 1-6 Explained:
	Option 1: Conduct a File Review/Inspection and Document your Findings

	This option is most likely what staff are doing now. You review the application, Notices of Construction, and past inspection reports to get a sense of what equipment is onsite. Or you conduct the inspection, documenting all equipment on site with as ...
	Some staff may prefer to document the source history/equipment in the inspection report, which works fine. However, you also have the option to establish a separate stand-alone document that outlines the equipment, specifications, details, production ...
	[Note: If YDO does include equipment lists for BS/GP sources in the future, the file review/inspection findings should be used to update or revise the equipment list in YDO as opposed to (or in addition to) being added to the source file.]
	The memo template can be found by opening MS Word, navigating to ‘new’, ‘shared’, ‘general’ and then opening the document titled ‘DEQ Memo’. The ‘ACDP Inspection Report’ is found in ‘new’, ‘shared’, ‘AQ’.
	Option 2: Your Own Tracking Document

	AQ Operations is working on finalizing a Basic & General ACDP equipment tracking document that staff may elect to use to keep track of this information as well. A draft is available on the Permit Writers’ Resource Center, here:
	This document has a lot of room to be modified and altered as determined appropriate or necessary by YOU, the staff using it for each permit type. You should save a local copy, then begin filling the document in for your specific source. For example, ...
	On the equipment tab, you fill in the information about the source and equipment. The document offers space to input information about 5 emissions units, and any attachments each have space for info on two emissions units (reach out to me if you are u...
	The information prompts do not all have to be filled in. Additionally, if there are questions relevant to an industry/activity that are not on the form, please let me know. The form can be readily modified to include things that are the most helpful t...
	[Note: If YDO does include equipment lists for BS/GP sources in the future, this information should be used to update or revise the equipment list in YDO as opposed to (or in addition to) being added to the source file/Shared Drive.]
	Option 3: Request the Information from the Source

	Often when staff work on a GP source, they are also somewhat working on all the other GP sources assigned to the same category. For example, when reviewing annual reports, it’s often most efficient to review all GP-07 annual reports at the same time a...
	By drafting one letter that requests a complete equipment list and relevant details, then using MS Word’s Mail Merge feature, you can quickly and easily send that same letter to all the GP-XX sources to which you’re assigned. When the information is r...
	To navigate to the Division 214 information request letter templates, open MS Word, find ‘new’, ‘shared’, ‘AQ’, then open the document titled ‘Permit Writer Letters’. The specific information request letter is found by using a macro, for instructions ...
	[Note: If YDO does include equipment lists for BS/GP sources in the future, this info should be used to update or revise the equipment list in YDO as opposed to (or in addition to) being added to the source file.]
	Option 4: Request Information at Expiration

	Ops has been recommending, and some staff have been, requesting sources fill out the initial permit application form for the General ACDP to which they’re being reassigned. By default, all that is required from a source is to submit the very short AQG...
	Staff are encouraged to review the AQGP application forms as some have been significantly revised to capture more relevant information- the application forms might be asking for exactly what you need from the source.
	[Note: If YDO does include equipment lists for BS/GP sources in the future, this info should be used to update or revise the equipment list in YDO as opposed to (or in addition to) being added to the source file.]
	Option 5: Modify the Basic ACDP to Include Equipment List

	If you’re working with a Basic ACDP specifically, you may elect to include an equipment list in the permit itself. Alternatively, you could include an equipment list in the review report. Remember, Basic ACDPs are source-specific permits. Each one can...
	Option 6: Wait for YDO

	As I mentioned, Tech Services and Operations staff are currently engaged in discussions regarding how/what equipment can be available in YDO, directly associated with a specific BS/GP source. It is unclear whether this WILL be included and, if so, how...

	88 – Tools for Finding Permits for Similar Sources
	General Topic Overview
	Working on a permit? You have access to an amazing resource- the permits and review reports written by your fellow DEQ permit writers. Don’t Reinvent the Wheel!
	Tools for finding similar permits
	Here are some tools that can help you find permits and review reports for sources that are similar to the one you’re working on:
	Here are some ways these resources may come in handy:
	Once you’ve found some permits that are similar to your source, we encourage you to reach out to the other permit writers. Ask them about parts of their permit that you don’t understand or need further clarification on. You may both learn something ab...

	89 – Unpermitted Source Inquiries
	Big Picture:
	DEQ often receives…
	This tip is intended to explain some steps staff can take when these questions come in as well as some considerations for NC processing for unpermitted facilities. Note that staff should not provide official permit determinations on the phone or via e...
	Regional managers have an interest in staff being somewhat protective of their time, not dedicating significant resources (time and energy) to phone calls or emails helping sources or consultants work through application requirements, so please use th...
	Note that if you can most efficiently help a source or consultant through an issue with emails or phone calls, then do so. However, if you find yourself ‘spinning your wheels,’ you may want to refer to the resources below and highly encourage a pre-ap...
	Resources:
	No Permit Required?
	Once you have determined that a source is not required to get a permit, look at the Microsoft Word shared AQ templates: See the document titled ‘Permit Writer Letters’.
	NCs for Unpermitted Facilities
	When an unpermitted source submits an NC, staff should review the NC processing guidance on the PWRC Training page if necessary. The main goal of processing this NC is to: 1) Confirm that a permit is not required; 2) determine if it is a Type 1 or 2 N...
	Generally, unpermitted sources that submit an NC Type 2 with the $720 fee do not receive a refund if significant work has been done on the submittal (to be determined by the regional manager). This includes when DEQ completes a review of the NC and de...
	Use the Microsoft Word ‘Permit Writer Letter’ templates to communicate with these sources quickly and efficiently. (e.g., letter category ‘NCs and NOAs’). These templates provide a consistent starting point for an approval letter, a denial letter, or ...
	What You Can Do When Questions Come In
	Do I need a permit? Do I need to submit a construction application? What do I need to do before I construct or startup my X operation?
	AQ Ops staff have drafted a PowerPoint (the one referenced above) with two example scenarios that includes considerations, questions, directives to provide the caller/emailer, as well as language that you may use after initial contact. The ‘Unpermitte...
	This PPT is generic and your process flow in working with a specific unpermitted source may vary; discuss with your manager, as necessary.
	Broadly speaking, all facilities should submit signed forms (e.g., AQ104 or the appropriate device forms and AQ402 Current/Future Emissions form) to DEQ for review before official ‘permit not required’ determinations are made. In some cases, you may r...
	Enforcement?
	In some instances, a source that has already constructed and begun operations will reach out to DEQ to determine if a permit is required. Most of these cases will result in enforcement (WL, WLOC, or PEN) following the enforcement guidance table 2 (AQ)...
	If the source has previously submitted an NC for equipment and processes, another NC is likely required to expand or add to the facility/operations. If the source is not expanding to or adding to the operations and just wants a confirmation from DEQ t...
	TRAACS Records Check
	Please always remember when processing/reviewing a permit application or NC application to check TRAACS for other permit actions or NCs for the source/facility. If an unpermitted source submits an NC, they should submit information regarding everythin...
	If you have concerns about workload and processing received NCs in a timely manner, discuss your workload with your manager. The NC processing guidance, pre-application meetings, and the permit writer template letters are designed to help expedite the...

	90 – Requests for Public Comments
	General Topic Overview
	Sometimes sources may request copies of the public comments that DEQ has received on a permit action (modification, renewal, issuance, etc.). What is the process for handling these requests? Does DEQ provide these comments to the source? Do the source...
	Context/Rule Reference:
	Division 209 covers the public participation process that DEQ abides by for permit actions. Public notices are classified as Category one through four (I, II, III, IV) in OAR 340-209-0030(3).
	Categories II, III, and IV each have a public notice period in which the public is allowed to submit comments on the proposed permit action.
	Further within Division 209 is the rule that addresses a source that wants a copy of their public comments.
	A Source’s Requests for Their Public Comments:
	As the rule citation above implies, the sources/applicants are allowed to access and respond to copies of the public comments DEQ has received on their permit action. They are then allowed 10 working days to draft responses and submit those back to DE...
	How do I Send the Comments to the Source/Applicant?
	There are three options based on how many comments or attachments you need to send.
	Please use whichever method is most efficient to provide the information to the source/applicant.
	In all cases, if providing copies of public comments will take longer than 15-20 minutes, the applicant/source should go through the PRR process. Please discuss with your manager before telling a source to submit a PRR, there may be reasons to deviate...
	Example of 10-working Days:
	See the calendar below. Let’s say you provide a copy of the public comments received on permit action X to the source at 3 p.m. on 11/9/2022.
	From 3 p.m. on Wednesday the 9th to 5 p.m. on Thursday the 10th is one working day (If you provide the comments to the source before ~9am you may consider the day they are sent as the entire first day of the 10 working days).
	The 11th does not count as a working day because it is a holiday (Veteran’s Day). The 14th through the 18th are working days 2-6. Then the 21st through the 23rd are days 7, 8, and 9. Thanksgiving is a holiday that DEQ recognizes on the 24th and 25th i...
	The 28th is then the 10th working day. Responses that the source provides to DEQ by close of business on the 28th must be considered by the agency.
	Note: Always use DEQ’s holidays to determine the 10 working days. See the Events and Paid Holidays Calendar Q-net page here.
	Note: When in doubt, always provide a few extra hours, based on when you sent the comments, to ensure a source is undoubtedly provided a 10-working day period.
	Suggested Communications Language
	This example language is for instances when you’re providing an email to the source with a relatively small number of comments via email attachments or one combined PDF attachment with all comments.
	How to Handle a Large File or Number of Comments:
	If you have a much larger number of comments or are working with large attachments that will not be able to be easily or quickly emailed to the source/applicant, you may need to use an FTP folder. This is a folder within Windows File Explorer that IT ...
	Suggested Communications Language
	This example language is for a larger number of comments that are shared using an FTP folder described above.
	Public Request for Public Comments: [See Tip of the Week #84: How to Handle Records Requests]
	If a member of the public reaches out to you requesting copies of the public comments DEQ received on permit action X, the general Public Records Request criteria apply. These criteria are:
	The main takeaway here: If sending somebody the public comments will take more than 15-20 minutes, they should be directed to the public records request website.
	Recap- What You Need to Know:

	91 - Adjustments to Notification Requirements: NSPS/NESHAP
	General Topic Overview
	Some federal regulations provide delegated permitting authorities (DEQ) authorization to approve adjustments to notification requirements. This language pertains to notifications required to be submitted to DEQ under Part 60 (NSPS) or Part 63 (NESHAP)...
	What You Need to Know:
	Do not approve adjustments using these provisions.
	Part 60 and 63 (NSPS and NESHAP) General Provisions (Subparts A) provide for a process by which a source can request, and DEQ can approve, an adjustment to a notification due date. DEQ air permitting staff will not exercise this authority at this time...
	Federal Regulations:
	40 C.F.R. part 60, subpart A (@ 60.19(c)). NSPS General Provisions
	40 C.F.R. part 63, subpart A (@ 63.9(i)). NESHAP General Provisions.
	Things Considered:
	Flexibility
	No Flexibility
	Decision: Not to Use This Authority
	A source recently asked DEQ to approve an adjustment to their performance test notification due date, which kicked off DEQ’s research into these adjustment approvals. AQ Ops staff discussed the topic with EPA Region 10, the Lead Permit Writers Group, ...
	Please note that management is in favor of regulatory flexibility in general and has stated that where there is room to expedite work, further DEQ’s mission, and provide flexibility to the regulated community, it is worth considering. Thus, the ‘door’...
	What You Need to Know:
	Do not approve adjustments using these provisions.
	Part 60 and 63 (NSPS and NESHAP) General Provisions (Subparts A) provide for a process by which a source can request, and DEQ can approve, an adjustment to a notification due date. DEQ air permitting staff will not exercise this authority at this time...

	92 – GHG Reporting and PSELs
	General Topic Overview
	Some sources are required to report their greenhouse gas emissions to the Greenhouse Gas Reporting Program. Which sources? Who does what with those emissions? What about GHG PSELs? What do you have to do? This tip is intended to answer these questions.
	GHG Reporting
	Any permitted facility that emits ≥ 2,500 metric tons CO2 equivalent GHG emissions is required to register and report to the GHG Reporting Program. Biogenic and anthropogenic greenhouse gas emissions are BOTH used in determining if the facility meets ...
	Verifying Compliance with GHG Reporting Condition
	The GHG reporting conditions in the Simple/Standard ACDP template and the Title V permit template are below. Permit writers should verify compliance with this reporting condition. If the source is over the reporting threshold of 2,500 metric tons CO2 ...
	ACDP GHG permit condition Title V GHG permit condition
	After the source is entered in to the GHG reporting system, if a source fails to report, reports late, fails to respond to a records request, fails to correct reporting errors within the allotted time, or any other GHG-related compliance issue (not in...
	Verifying Compliance with Permit Conditions during an Inspection
	During an inspection for a SM80 or TV source, the permit writer will need to determine compliance with every condition. When preparing for an inspection, be sure to check the GHG reports here to determine if the source reported GHG for the current or ...
	Calculation of GHG PSELs
	If the source emits over the de minimis level for GHGs (Greenhouse Gases (CO2e) = 2,756 tons per year), they are required to have a GHG PSEL in their permit. [NOTE: 2,500 metric tons = 2,756 short tons] Sources should include GHG emissions in their ap...
	Permit writers should check the source’s calculation of the GHG PSEL by using the following: a stationary combustion spreadsheet to calculate GHG emissions from a variety of fuels:
	And a Steam combustion spreadsheet to calculate GHG emissions from steam:
	And EPA's methodologies in 40 C.F.R. part 98 subparts D through UU to determine emissions from industrial processes at the source.
	Checking compliance with GHG PSEL
	To see what has been reported for your source, you can access that information in the GHG Emissions Filing Source Year report. Just choose the permit number in the “Source ID” box and enter the year in the “Emissions Year” box. You can use that inform...
	What do we do with the GHG reporting data?
	The data DEQ collects from the permitted sector are used to support the Climate Protection Program. In addition to supporting the CPP, the data collected are also used to inform decision makers, both internal and external, on the status of the Oregon’...
	There is more information on GHGs on the Permit Writers Resource Center here:
	and on the PSEL page here:

	93 – Tips for Better Emails
	Tips for better emails
	Email is important. It’s one of the main ways we communicate with each other and the public. But, sometimes it doesn’t work great. Here are a few tips:
	Have a clear goal in mind
	What’s the goal of your email? Are you sending an FYI (“for your information”) so that people will be aware of something? Are you asking for review of a document? If you’re clear about what you want, it will be easier to accomplish it.
	Use the subject line
	The subject line is your first chance to reach your audience. Readers see the subject line first, then decide when/if to click on the email and read the whole thing. This is the most important sentence in your email.
	Important stuff first
	In some types of writing (like school essays, mystery novels, and jokes) the “action” builds up, with the most important sentences at the end. But, take a look at a news article from your favorite news source. In a news article, the most important sen...
	If you can, write your email like a news article, with the most important stuff up top. That way, readers see the most important info, even if they don’t read all the way to the end.
	Use plain language
	Eschew obfuscation! Your email is more likely to meet your goals if your readers can easily absorb the message. More info about plain language here.
	If action needed, make an explicit ask
	If you want readers of your email to take action, make sure they can easily tell who should do what by when. Write it out: person X, can you do Y by date Z?
	Use bold/underline/color – but not too much
	Formatting can help draw your readers’ attention to key parts of your email. I’ve used it in this email to divide the content into sections. Other times, I like to use it to highlight a few key words in a sentence. But, you can’t emphasize everything....
	Bullet points to organize lists
	If you have a list of items, putting them into a bulleted list can help draw more attention to them. Or, use a numbered list if you need to refer to them later. “Option #1 has this disadvantage, so we should go with Option #2”.
	Emails are public records
	Remember that emails are public records. So, be professional and avoid saying things that could be taken out of context. Years from now when you’re applying for the DEQ director job, you don’t want people to dig up embarrassing things you wrote in a m...
	Don’t share emails from DOJ outside DEQ
	The Oregon Department of Justice (DOJ) acts as DEQ’s legal advisor when there’s a question about our rules or statutes. For air quality, Paul Garrahan and Erika Hamilton are our DOJ attorneys. Emails between DEQ and DOJ qualify for “attorney-client pr...
	If you are sharing anything over email that may contain exempt information (such as attorney-client privileged, confidential business info, employee personal info, etc.) it helps to include “confidential” very prominently in the title so it’s easier t...
	Organize emails into folders
	Consider creating folders in your inbox (or even in a shared location with the relevant permit/project files) to keep emails on a particular topic together—this will make it much faster to find them if we get a public records request!

	94 – Annual Report Process 2023
	AQ Annual Report process 2023: What to Expect When You’re Expecting (an Annual Report to be Submitted)
	Staff from HQ and each region have worked together to come up with a plan for processing annual reports this year. Here’s what permit writers need to know:
	HQ is sending reminder emails and hard copy reminder letters to facilities this week.
	The annual report process will work like it did last year
	Who facilities should contact if they have questions

	95 – TV to ACDP
	General Topic Overview
	Sometimes a source may contact DEQ and request to terminate their Title V Operating Permit and instead operate under an Air Contaminant Discharge Permit. How are you supposed to respond to these requests/inquiries?  Which sources can move ‘down’ to an...
	Two Types of TV Sources
	It is important to make a distinction between the two main types of TV sources:
	Or
	Once In Always In
	The 1995 EPA policy of ‘Once In Always In’ (OIAI) applied to the HAP Major sources only, not the sources that were major for criteria pollutants. In January 2018, EPA issued guidance that rescinded the OIAI policy and instead relied on a ‘plain langua...
	The biggest overarching concern DEQ has with this rulemaking is explained best by the following hypothetical scenario:
	PSEL Changes
	Note that as of 3/1/23 the recent Air Quality Permitting Updates rulemaking (adopted November 2022 and effective 3/1/2023) establishes the following:
	OAR chapter 340 division 222.
	This means that permits will establish all HAP PSELs in permits at PTE if they are emitted at more than the de minimis level(s).
	Highest & Best; Continued MACT Controls
	Currently, DEQ has a mechanism to ensure these major sources (TV) retain their MACT-required control technology/compliance option when they move to an area source (ACDP) using the Highest and Best rules (OAR 340-226-0110), however, a review of each si...
	Per this rule language, an ACDP can continue to require whatever control technologies the source installed to comply with the applicable MACT standard. In most cases this will hold true, however there may be unique situations that require a more detai...
	Requests From Sources:
	Since approximately 1995 DEQ has been implementing the OIAI memo. In response to EPA’s guidance rescinding the OIAI policy and MM2A rulemaking, several sources contacted DEQ to ask about changing their major source status. The regional management team...
	A few reminders:
	What does a source need to do to move to an ACDP? When is this applicable/appropriate?
	First- it is important to note that DEQ’s TV rules (Division 218) have a provision for sources to request a ‘revocation of the Oregon Title V Operating Permit’ (OAR 340-218-0020(2)) that depends on the Potential to Emit of the source.
	This rule language allows any TV source to make this request. Since the OIAI policy applied to HAP Major sources, this rule language has historically been used when Criteria Major sources requested to limit their PTE to below criteria major levels. Th...
	In other words: a source that is only subject to TV permitting because of criteria pollutant emissions that will or has reduced those emissions to below major source levels can have their permitting action (move to ACDP) handled entirely by the region...
	Note: A source moving to an ACDP that subsequently receives a high PSEL (i.e., ~90-99 tons per year PSEL) should require substantial recordkeeping, monitoring, source testing of high-emitting emission units, and reporting. Permitting staff should stro...
	*Criteria Major sources moving to an ACDP can be handled entirely at the regional level.
	If the revocation request is approved, staff should communicate permitting requirements, noting that the TV permit will not be revoked until an ACDP is issued.
	Example situations in which a source may request revocation of their TV permit:
	ACDPs, TRAACS, and Permit Numbers
	ACDP Issuance Prior to Revocation: The owner/operator will require an ACDP to operate their source when the TV permit is revoked. Thus, the revocation determination (if approved) should not be executed until the source has been issued an ACDP for the ...
	New ACDP Requirements: The process of revoking a TV and issuing the source an ACDP requires a NEW ACDP. This requires new permit application forms and fees. New permit applications often have requirements under Cleaner Air Oregon or Short-Term NAAQS.
	Permit Numbers: When updating TRAACS, the source should retain their same permit number. All permit actions (TV revocation and ACDP issuance) should happen within the same source record of TRAACS. The underlying ACDP to the TV permit, if active, shoul...
	Are Fees Required?
	Yes. The only exception is if the TV source is requesting revocation of the TV permit and applying for a Basic or General ACDP.
	When a Title V permit is revoked and a Simple/Standard ACDP will subsequently be required for the source, initial permitting fees are required to be submitted with the ACDP application. Staff should discuss each situation with the Air Quality Invoice ...
	Per the AQ Invoicing Internal Management Directive:
	What You Need to Know:
	A source that requests revocation of their TV permit (and is approved) must have the situation approved by the Regional AQ manager. If the source was/is major for HAPs, the situation must also be approved by the Air Quality Administrator.
	TV sources applying for a new ACDP must pay all new permit application fees and submit all initial permitting forms, including the AQ100 series.

	96 – MS OneNote
	Hello there! Owen here- I have been asked to do a guest Tip of The Week spot to sing the praises of Microsoft OneNote, which I am always happy to do! This tip is intended to explain what OneNote is, how the program is set up, some ways that it can be ...
	One of the first, best things to know about OneNote- you never have to save. It autosaves every minute or so.
	Setup
	By using the ‘search’ button on the bottom left corner of your desktop, you can simply search for ‘One’ or ‘OneNote’ and you will see the program available to open/use.
	NOTE: Use the program called ‘OneNote’ and NOT the one called ‘OneNote for Windows 10’. The former is the full OneNote application that comes with your DEQ Windows account, like MS Word or Excel; the latter is an “App” that can be downloaded from the ...
	Microsoft Training:
	Microsoft’s support resources include information on OneNote as well. Please consider reviewing the information found at the following link:  https://support.microsoft.com/en-us/office/create-a-notebook-in-onenote-6be33cf9-f7c3-4421-9d74-469a259952d3
	Features
	There are several key components for a new user of OneNote to be aware of regarding the program’s layout:
	Organization. So much organization. There are an almost overwhelming number of ways to organize things in OneNote. In fact, I would guess that for some people the number of options is overwhelming enough to scare them off! But fear not! After just a l...
	Searchability. Ever wish you could CTRL+F your notebook to search for and find that one exact entry? Now you can! Because OneNote has a handy, and multifaceted, search bar:
	To-Do and Tags: OneNote has a very useful function to flag things that you need to do. In the screenshot below, notice that the ribbon/toolbar on the top of the screen has a box titled ‘Tags’.
	For example, maybe you are in a meeting where you are taking notes about things your manager is directing your team to remember to do. You jot down that you need to email the Cleaner Air Oregon team about one of your sources going through the Risk Ass...
	Looking at the next screenshot you can see that a little checkbox pops up beside the text (where your cursor was when you clicked the ‘tag’).
	Further, beside the tag box is another option called ‘Find Tags’. If you click on this button, a window on the right side of your screen will pop up and show you a list of your tags. Notice that any tags that are you ‘to do’ items are grouped together...
	If you click on ‘SM report from EPA…’ OneNote will automatically take you to the section and page where that tag is found so you can quickly get back up to speed and finish that item. Once completed, you can click on the empty checkbox to have it add ...
	Note: The tag summary screen will most often only show you the first few words of your tagged item. It is a good idea to put the most pertinent keywords at the beginning of the sentence that you are tagging. For example, if your text was:
	“Permitting work. Finalize draft permit and send for peer review: source XX-XXXX-XX.” you may only see ‘permitting work. Finalize draft…’ in the tag summary screen.
	It may be more useful to rephrase that to-do as “XX-XXXX-XX draft peer review. Finalize draft and provide to peer for review by X date”. That way your tag summary screen will show you the source number and the gist of what the to-do is at a glance.
	You can see that I have created Tier Tags to sort desserts into very scientific and objective Deliciousness Tiers. I did that by right clicking on a tag in the tags window and selecting Customize Tags, then selecting the New Tags option to create bran...
	When you apply any of the tags, it will apply that formatting to the entire paragraph the tag is associated with. Finally, when I click the Find Tags option again, the search window looks like this:
	FUN! And potentially quite useful.
	If you then click on ‘meeting details’ and find the relevant meeting for which you’re going to take notes, select the meeting and OneNote will automatically import the details into the OneNote page you are on (a note on that- it appears to only import...
	Shared Notes. Finally, you can also have shared OneNote Notebooks. This is super handy for meeting notes with multiple people, or projects with multiple people. You can share a Notebook by right-clicking on a Notebook and selecting the Share This Note...
	Note: This is sharing the entire Notebook as opposed to a single page or section. You are encouraged to organize your OneNote in a way that things that may need to be shared are kept in a separate Notebook together for easy sharing. (You don’t want to...
	Potential Use Cases
	To round this TOTW out, I will share some of the things I find most useful about OneNote.
	This comes in handy when reviewing documents (like annual reports), because you can quickly screenshot sections of a permit and pull it into OneNote, then take notes on top of it, and add things like checkboxes to keep track of what things you've alre...
	I'm sure there are a ton more uses that I haven't touched on or that I don't even know about. But hopefully this little primer is helpful enough to reduce the activation energy necessary to give OneNote a try- it's worth it!

	97 – Commence Construction
	Overview:
	Do you know what ‘commence construction’ actually means? How does it relate to Air Contaminant Discharge Permits, Construction ACDPs, Notice of Construction applications, New Source Review, Prevention of Significant Deterioration? When does DEQ consid...
	This tip is designed to reiterate several of the most important components found within the Permit Writers’ Resource Center ‘Commence Construction’ document. Additional information regarding construction topics in general can be found on the ‘Construc...
	Big Picture:
	There are two ‘buckets’ of sources. Which ‘bucket’ a specific source is in will determine what is allowed before construction approval or a new/modified permit is issued.
	Spoiler alert: for non-NSR/PSD1 projects and sources, almost every type of preparation is allowed except actually hooking up the unit to live utilities or operating it. This is due to the applicable federal requirements for NSR/PSD actions.
	1: See OAR Chapter 340 division 224.
	1: Italics in this column indicate the differences between the ‘do not trigger’ and ‘do trigger’ types of sources.
	2: Note: sources engage in any of these allowable ‘pre’ construction activities at their own risk; there is no guarantee that DEQ will approve the proposed project or issue a permit.
	Is my source subject to NSR/PSD?
	The PWRC ‘construction approval’ page has more information about the thresholds for these programs in the ‘New Source Review Summary Table’ document.
	Most the construction that falls into the ‘do not trigger NSR/PSD’ bucket are going to be Notice of Construction Type 1 or 2, most permit modifications at Simple ACDP sources, and a lot of permit modifications at Standard ACDP sources.
	Division 200:
	The definitions found within Division 200 also provide some additional information regarding commencing construction that can be used generally:
	OAR 340-200-0020:

	98 – Source Specific PSELs Instead of Generic PSELs
	General Topic Overview
	The Environmental Quality Commission adopted rules on November 18, 2022 to eliminate Generic Plant Site Emission Limits. Please see the issue paper that was developed for the Rules Advisory Committee to explain the concept of Generic PSELs and the per...
	Background
	This rule change means that rather than assigning sources generic PSELs, DEQ will permit those sources using a limit based on their capacity, or potential to emit. Permitting sources at capacity or potential to emit:
	In addition, DEQ must establish permit requirements “to prevent violation of an ambient air quality standard caused or projected to be caused substantially by emissions from the source as determined by modeling, monitoring, or a combination thereof.” ...
	What You Need to Know:
	We have developed a document (Source Specific PSELs to Replace Generic PSELS) that explains the difference between capacity and potential to emit. The training session on source specific PSELs that took place on January 26, 2023 was recorded and is av...
	All sources on Simple, Standard and Title V permits can choose the level at which they want to be permitted. Simple ACDPs have ALL Generic PSELs but Standard ACDPs and Title V permits can have some PSELs based on the Generic PSELs. All sources must be...
	Bottom Line

	99 – NC Rule Changes
	General Topic Overview
	The Environmental Quality Commission adopted rules on November 18, 2022 that update and clarify the Notice of Intent to Construct rules in division 210 (OAR 340-210-0205 through 340-210-0250). This TOTW explains clarifications and some differences in ...
	Background
	There were often questions on how the NC rules should be implemented:
	Lots of clarifications…..please read on!!
	What You Need to Know:
	Clarifications

	Exception: If the emissions unit/device has a federally enforceable limit, such as a NESHAP (e.g., 90% control of VOCs), capacity can be calculated based on 90% control of VOCs. The source can also accept a limit on potential to emit for the emissions...
	The existing rules say:
	“340-210-0230 Notice of Construction and Approval of Plans: Notice to Construct
	(2) Any person proposing a Type 3 or 4 change must submit an application for either a construction ACDP, new permit, or permit modification, whichever is appropriate.”
	There is no mechanism to approve a Type 3 NC…..it is a permit or permit mod. Modeling is not required for a Type 3 NC/permit/permit mod application submitted before March 1, 2023. Under the new rules, a Type 3 NC is still a permit or permit mod.
	NC approvals

	NC approvals should not be “mini” permits but they are enforceable orders and can include conditions that require certain things:
	Saving NC Approvals

	Until Your DEQ Online is up and running, PLEASE include NC approvals in the source file along with the permit and review report, even if the NC is default approved. This will make it easier for you or the next permit writer to find approved NCs before...
	NC expirations

	The new rules require that construction must commence within 18 months of approval (OAR 340-210-0240(4)). There is no mechanism to track this in TRAACS or Your DEQ Online. We don’t expect many expirations of construction approvals so the NC Approved C...
	The NC Approved Construction Completion form may be submitted well after construction was approved/commenced but is adequate for tracking the 18-month commence construction requirement for now. If enforcement of this requirement becomes an issue, we w...
	Changes to how we process NCs and tracking for expirations and such have occurred after we submitted forms for YDO. Since YDO is currently in the testing phase, it is uncertain if and when changes can be made to YDO. Stayed tuned for updates on YDO an...

	100 – Updated TOTW for Reviewing Annual Reports
	General Topic Overview
	With annual report season upon us, we are up-cycling TOTW #20 GP Annual Report Review Tool and TOTW #65 Reviewing Annual Reports as a refresher. We will try and remember to send this TOTW out around this time of year so you don’t have to dig through o...
	Background
	Annual reports are a very important part of compliance for our regulated sources. Most sources are required to submit annual reports by February 15th. Reviewing annual reports for compliance is critical because we don’t do inspections every year. Annu...
	What You Need to Know
	Reviewing Annual Reports

	“How to review annual reports” was developed to help permit writers. It is located on the main page of the Permit Writers’ Resource Center here:
	Sections in this document are:
	*This year, NWR and WR opted into the HQ help that was offered. ER opted in to the first part (the reminder emails and the hard copy reminder letters), but wanted to do their own thing for the remaining steps). Joe Westersund and Clara Funk have volun...
	General Permits and Emissions Calculations

	Many General ACDPs include EFs that are to be used to determine compliance with the PSEL. Some of those EFs have been put into an excel document (General ACDP Emissions Calculator Tool (Annual Report Review Assistance) for quick-calculations during an...
	This is still the ‘first draft’ of this tool, so it does not have all General Permits. For example, the Gasoline Dispensing Facility permit includes throughput thresholds which can be used to determine if emissions are below the Generic PSEL at a glan...
	If there is a permit that you feel would be useful to have included, or changes that should be made for it to work better for you, please let me know.
	For more details on reviewing annual reports from General permittees, please see TOTW #20.
	Bottom Line
	Reviewing annual reports is an important part of our job and the agency’s overall work. Tools have been developed to make this work easier. Please let us know if these tools need to be modified or if there are other tools that can be developed to stre...

	101 – Excess Emissions Rule Changes
	General Topic Overview
	The Environmental Quality Commission adopted rules on November 18, 2022, to eliminate the ability for sources to operate for 48 hours without control devices. The new rules are found in OAR 340-214-0330. As a reminder, the rules adopted on 11/18/2022 ...
	Excess Emissions and Emergency Provision: All Other Excess Emissions require sources to cease operation of the equipment or facility within 8 hours of the beginning of the period of excess emissions unless:
	(a) Ceasing operation could result in physical damage to the equipment or facility;
	(b) Ceasing operation could cause injury to employees; or
	(c) Emissions associated with shutdown and the subsequent startup will exceed those emissions resulting from continued operation.
	Sources must also comply with the new (03/11/23) OAR 340-214-0330(3) to continue operations, which includes submitting additional information to DEQ within this 8-hour window.
	Background
	Emissions of air contaminants in excess of applicable standards or permit conditions are unauthorized and subject to enforcement action. The excess emissions rules (OAR 340-214-0200 through 340-214-0360) in division 214:
	These general provisions of the rules did not change. Only the rules in OAR 340-214-0330 regarding “other excess emissions” were changed. For more information on how to handle excess emissions, see TOTW #32 Excess Emissions Updated Protocols.
	The reason for this rule change is two-fold:
	2) A source continued to operate with their baghouses offline and argued that the rules allow up to 48 hours of excess emissions. DEQ only cited violations for operation without the baghouses that were subject to/required by the NESHAP because the reg...
	What You Need to Know:
	The revised excess emission rules (effective 03/01/23), for excess emissions other than planned startup and shutdown or scheduled maintenance, requires sources to cease operation unless doing so could:
	If the source wants to continue operation because if meets any of the above criteria that allows continued operation, they must follow the procedures in section (OAR 340-214-0030(3)):
	And fill out R1010 Other Excess Emissions Report – Request for Continued Operation. That form will be posted on both the ACDP website and on the Title V website on March 1, 2023:
	An example of emissions associated with shutdown and the subsequent startup exceeding those emissions resulting from continued operation would be:
	If a furnace with a 2-field electrostatic precipitator (ESP) loses one field, it is likely going to have excess emissions. However, shutting down the furnace during the hours necessary for repair will result in a cold start of the furnace. During the ...
	Bottom Line
	Steps to allow continued operation:
	At any time during the period of excess emissions, DEQ may require the owner or operator to cease operation of the equipment or facility.

	102 – Reinstatement of an ACDP
	General Topic Overview
	The Environmental Quality Commission adopted rules on November 18, 2022 (effective March 1, 2023) to clarify when a terminated permit can be reinstated. This Tip of the Week explains when and how some permits can be reinstated and when the source must...
	Background
	The new rules regarding termination and reinstatement of an ACDP are in OAR 340-216-0082:
	What You Need to Know:
	There are two instances when a terminated permit can be reinstated:
	Bottom Line
	Permits that have been terminated because of a late renewal application or late payment of fees can be reinstated as long as the permittee follows the appropriate procedures for reinstatement. If not, the source is operating without a permit and enfor...

	103 – General Rulemaking Overview
	Overview
	The Environmental Quality Commission adopted rules on November 18, 2022, to update, clarify, improve, and streamline Oregon’s air quality permit programs. These rule changes become effective on 3/1/2023. There are three general categories of changes, ...
	 Policy changes that strengthen the permitting program, streamline the rules, and improve the permitting process;
	 Technical changes that clarify the program and rules; and
	 Corrections to typographical errors and non-technical changes.
	Background
	The rule changes include the following policy changes and streamlining and process improvements:
	Strengthen the efficacy of the air quality permitting program
	 Prohibit issuance of all approvals for sources that will cause an exceedance of a National Ambient Air Quality Standard;
	 Eliminate Generic Plant Site Emission Limits, which currently often allow greater emissions than a facility is physically capable of emitting and is incompatible with requirements to protect short term air quality standards ;
	 Clarify and update the Notice of Intent to Construct rules;
	 Require that sources must construct or modify in accordance with approved plans submitted with their applications;
	 Change permit type if sources are on the wrong permit;
	 Eliminate provisions that currently allow sources to operate without using pollution control devices for 48-hours under the excess emission rules;
	 Clarify DEQ’s ability to require and use modeling in addition to monitoring (by DEQ or sources) for NAAQS exceedance verification; and
	 Clarify that permittees must comply with all conditions in their permits.
	Streamline rules and make process improvements
	 Extend permit terms for Simple permits to better allocate DEQ resources to work on more significant permitting issues;
	 Provide no expiration date for New Source Review permits that must be incorporated into a Title V Operating Permit;
	 Expand the use of short-term activity permits for temporary operations beyond unexpected and emergency activities, providing more flexibility for businesses;
	 Provide a petition process for additional industrial categories to have general permits, rather than source-specific permits;
	 Require more complete applications at permit renewal to ensure DEQ staff have sufficient information to process the renewal applications;
	 Require additional information to be submitted by a date certain with an opportunity to request more time if needed rather than allowing 90 days for all submittals;
	 Clarify reinstatement procedures for owners or operators whose permits have been terminated because of a late permit renewal application or late payment of fees;
	 Add 1-bromopropane (1-BP) to the state list of Hazardous Air Pollutants to make it consistent with its listing under Section 112 of the Clean Air Act, as recently added by the EPA; and
	 Provide flexibility for assessment of Exempt Toxics Emissions Units under the Cleaner Air Oregon program.
	Technical changes and corrections:
	 Many of the proposed rule changes improve clarity, especially where rules may conflict, and correct cross-references and other errors. If you want to dive into the details of the rulemaking, you can find information here on the AQ Rules and Regulati...
	 More information is available on the Permit Writers’ Resource Center via the ‘AQ Permitting Updates 2022 Implementation’ page, including, recorded presentations, documents explaining more issues/concepts, questions and answers from the training, and...
	What You Need to Know
	The AQ Permitting Updates 2022 Implementation page contains training materials that should be helpful in implementing the new rules.
	Documents that contain details on implementation can be found here and throughout the Permit Writers Resource Center in the applicable topic area (i.e., PSEL page for changes to PSEL document that no longer includes Generic PSELs; ACDP page for change...
	All the training PowerPoint presentations are on the rule implementation page along with recordings of the training session and questions asked during the presentation.
	DEQ Notice To Construct Screening Tool
	If sources are required to do modeling for a Type 2 NC or a Type 3 permit mod, Kristen Martin developed the Notice to Construct Screening Tool. The link can be found on the implementation page under the Documents section. Please try it out and provide...

	104 – NC vs. Permit Mod
	General Topic Overview
	When can construction be approved in an NC or when should we require a permit modification application? The rule changes adopted by the Environmental Quality Commission in November 2022 (effective 3/1/23), now state that a Type 1 or Type 2 NC cannot r...
	Background
	The Notice of Construction and Approval of Plans (NC or NOA - Notice of Approval for Title V sources) rules in OAR 340-210-0205 through OAR 340-210-0250 are used to approve the following types of construction:
	For detailed descriptions of the different types, see OAR 340-210-0225. Type 1 and 2 changes can be approved using the NC process. Type 3 and 4 changes require permits or permit modifications.
	In January 2020, the procedure for approving NCs changed because NCs must be enforceable orders since they have conditions that sources are required to comply with. Please see the Enforceable NC Implementation Plan on the PWRC. Since NCs have enforcea...
	What You Need to Know:
	NCs for Categorically Insignificant Activities – EMERGENCY ENGINES!

	If the source on ANY type of permit is adding an engine that is CIA but the permit does not have the appropriate emergency engine permit conditions, a permit modification is required and the engine cannot be approved under a Type 1 or Type 2 NC.
	For Simple and Standard ACDPs:

	Again, for a source’s construction to be approved under a Type 1 or Type 2 NC, the project cannot require a permit or permit modification (under OAR chapter 340, division 216). A table of examples (included below) was developed along with a flowchart ...
	NC or Permit Mod for ACDPs
	[1] The type of permit mod depends on the complexity of the needed changes. Also, OAR 340-216-0030 contains definitions of ACDP mods so be sure and check there to see what kind of permit mod should be required.
	2 General Condition in Simple/Standard ACDP template allows for operation of NCs approved during permit term.
	3 This is mainly for Type 2 NC modeling parameters that should be documented in the NC approval.
	*Note that a source may be required to pay the $720 Type 2 NC fee per OAR 340-216-8020 Table 2 even when this table states ‘N/A’ for ‘permit fee’.
	PCD = Pollution Control Device.
	EAL = Emission Action Level
	EU = Emissions Unit
	Because Simple & Standard ACDPs have the following condition, a permit modification is not required for operation of the approved NC:
	For General ACDPs:

	Below is the language from General ACDPs.
	If the General ACDP is for that type of thing (or directly related/associated to it) included in the NC application, it can be covered. If it’s a brand new type of process/EU that’s not related to what their GP is for, it can’t be approved by the perm...
	For Title V permits:

	NOAs for Title V Permits
	4 The type of permit mod depends on the complexity of the needed changes.
	When there are multiple types of permit mods and associated fees in the tables above, the type of mod would depend on how much work it is to modify the permit.
	[Note: remember that we have example conditions for emission action levels (EALs) for different types of pollution control devices.]
	Bottom Line
	If the permit already contains all applicable requirements, addition of a new pollution control device or emissions unit can usually be approved in an NC. If the permit doesn’t contain the applicable requirements, a permit modification is definitely n...

	105 – Inspection Updates
	General Topic Overview
	This tip is intended to increase consistency regarding inspection activities and post-inspection communications with sources statewide. And no- Jill and I didn’t just decide on these and send them out to you! 😊 The AQ Regional Management Team (RMT) h...
	For example:
	 Should your inspection be announced or unannounced? How do you determine which to do and why?
	 When you complete a compliance inspection, do you send the facility a copy of your inspection report? Every time? Upon request? Should you be doing this?
	 Do you send the source copies of all photos you took onsite? Every time? Just some photos?
	 When onsite what do you take pictures of? Do you take more than you need to make sure you have enough documentation? Do you always take pictures of X, Y, and Z when you get to a site? Does it vary based on permit type?
	We’ll attempt to address these questions, and more, in this tip of the week. Read on for more!
	Inspection Planning.
	Announced vs. Unannounced:

	Determining when an inspection should be announced or unannounced is a multi-step decision process.
	1: For inspections that were previously conducted as ‘announced’ (two-week or specific date notification), the subsequent inspection should include additional efforts to be conducted as ‘unannounced’ to ensure a level playing field and equitable appro...
	Onsite Records Review:

	Records must be readily available for your review when you are performing the inspection. Some inspectors may have previously advised sources that they can provide required records via email by X time (later that day) or by X time the following busine...
	If a source can’t produce the required records during the site visit, they are in violation of their permit (verify the permit language requires this) and the appropriate enforcement action should be initiated.
	Post-Inspection Communications:

	After an inspection has concluded, the source should be provided a copy of the inspection report every time.
	2: Permit Coordinators all have a subscription to Adobe Acrobat Pro DC and can edit PDFs, merge them together, etc. PCs can assist with most PDF issues; AQ Operations staff can also assist with PDF issues, as needed.
	Communication Templates:

	DEQ staff must choose their language very carefully when communicating with a source after the inspection. Staff should never state ‘your facility is in compliance’ via email, letter, on the phone, or when providing a copy of the inspection report. Ra...
	The reason this language distinction is important:
	If you ever state to an owner/operator, “the inspection showed your facility is in compliance” the source now has a potential defense against any violations that are later found. Using the language below avoids using any terms that would allow the sou...
	AQ Operations staff worked with the Office of Compliance and Enforcement to establish the following language that should be used when sending your inspection report to the source:
	Staff may elect to slightly modify these two options; be sure to refrain from stating the source was/is in compliance. This language has been added to the ACDP inspection report.
	Photos To Include in Post-Inspection Communications:

	Some inspection reports have photographs embedded into the report, this is the preferred approach to sharing inspection photos with the source. If there are additional photos, not included within the report, that are being used to document alleged vio...
	If you need assistance combining documents into one PDF you can reach out to your Permit Coordinator, Joe Westersund, Dan DeFehr, or the ITServiceDesk. Further, if there are a substantial number of photographs to be shared with the source and the file...
	Outside of those photographs, the entire photo log (if there is a separate photo log) only needs to be provided to the source if it is requested.
	FYI on Taking Photographs During an Inspection:

	The Lead Inspector Group has developed some recommended criteria for deciding when to take pictures, and of what, when on a site visit. The criteria include, but are not limited to:
	Inspection Report Writing:

	All inspection reports should clearly explain how compliance was determined with an applicable condition/requirement. The SM80/TV inspection report template was updated within the past few years to clearly ask for this after EPA’s State Review Framewo...
	For example: when conducting an inspection at a source with a thermal oxidizer, determining compliance with the temperature requirements most likely includes reviewing ‘circle charts’ or other records of the unit’s operating temperature. For this cond...
	Your manager may have further specific directive regarding the level of detail expected in an inspection report. AQ Operations plans to continue working with the Lead Inspector Group and Regional Management Team to clarify and/or provide training on i...
	What You Need to Know:

	 Reasons it may be appropriate to announce an inspection include, but are not limited to: the location being very remote, the source being typically unmanned, there is significant distance to the source (e.g., several hours drive time for the inspector), a facility will need to coordinate with an HQ office (different location) to complete your inspection, etc. 
	 The reasons associated with making this determination should be documented somewhere- either the inspection report itself or in the source file such that future inspection planning can refer to why this decision was made. 
	 A reason it may be appropriate to announce an inspection and provide a specific date may be that a certain Health & Safety or Engineer employee of the source must travel a substantial distance (e.g., fly into town) to accompany you on the inspection. 
	 The reasons associated with making this determination should be documented somewhere- either the inspection report itself or in the source file such that future inspection planning can refer to why this decision was made. 
	106 – Third Party Verification of GHG Reports
	General Topic Overview
	DEQ requires third party verification under OAR 340-272 of emissions reported by some sources to the Greenhouse Gas Reporting Program, under OAR-340-215. Third party verification is required to improve data reliability and provide the necessary assura...
	2023 is the second year DEQ has required third party verification for entities subject to OAR 340-272 (Division 272 was filed and effective on 5/7/2020), so most permitted sources that meet the threshold have been through the verification process befo...
	Last Year: In the first year of verification 42 of the 257 air permitted sources that report to the Greenhouse Gas Reporting Program required third party verification. This resulted in approximately 70% of the emissions reported by sources being indep...
	Key terms:
	Responsible entity: Regulated entity or facility subject to third party verification requirements
	Verification body: An external organization contracted by the responsible entity to provide verification services
	Emissions data report: Complete greenhouse gas emissions data and related information submitted in compliance with OAR 340-215
	Anthropogenic GHG emissions: the emissions of greenhouse gases, greenhouse gas precursors, and aerosols caused by human activities. These activities include the burning of fossil fuels, deforestation, land use changes, livestock production, fertilizat...
	Biogenic GHG emissions: only the CO2 emissions related to the natural carbon cycle, as well as those resulting from the combustion, harvest, combustion, digestion, fermentation, decomposition, or processing of biologically based materials.
	Third Party Verification Applicability:
	Sources that report anthropogenic GHG emissions equal to or greater than 25,000 metric tons CO2e (carbon dioxide equivalent, defined in Division 200) are required to have their emissions data report verified by a DEQ-approved third party verification ...
	What do responsible entities need to do?
	Sources meeting the applicability requirements are required to engage the services of a DEQ-approved Verification Body (defined) to verify their annual emissions data report. Only DEQ-approved verification bodies may provide verification services for ...
	During verification, the verification body will review the submitted emissions data report and any supporting data and calculations. A site visit is conducted so the verification body can interview key facility staff, ask questions about data manageme...
	What should I do if I receive questions about third party verification compliance from a source?
	Please direct any questions regarding GHG reporting to Bill Brady through the reporting program email at GHGReport@deq.oregon.gov.
	For questions specific to third party verification, please reach out to Liz Hardee at 3PVerify@deq.oregon.gov.
	GHG reporting and third-party verification program staff review each report and verification statement for compliance. If a source is found to not comply with the requirements and an enforcement is issued, GHG staff will notify the permit writer.
	What are the important dates?
	Verification statements are due for stationary source reporters on August 31st of each year.
	Where can I find more information?
	Trainings on third party verification applicability and process, as well as frequently asked questions documentation, are available on the third party verification website. You can also contact Liz Hardee, the Third-Party Verification Program Administ...
	Third-party verification and GHG reporting work takes place within the Office of GHG Programs and the current manager is Colin McConnaha.

	107 – New Basic ACDP #8
	General Topic Overview
	On 9/21/2020 a rulemaking was filed with the Oregon Secretary of State and became effective. Part of this rulemaking included establishing a new Basic ACDP (OAR 340-216-8010 Table 1, Part A, #8). This new permit category was developed as a less costly...
	Since adoption, several questions have come up regarding these qualifications criteria and how they should be interpreted. In the interest of statewide consistency when this permit option is being discussed with external stakeholders, below are some f...
	This activity/source category reads as follows (as of 3/29/2023):
	Each Individual Criterion:
	8. Subject to B.85
	8.a Other Categories
	8.b Enforceable Limit
	8.c No Control Devices
	8.d No NSPS/NESHAPs
	8.e No Source Specific Rules
	8.f No Source Testing
	If a source meets each of the criteria (a through f), they can apply for this permit type. DEQ still retains broad authority (Division 216) to determine that a source is ineligible for any permit type and must apply for a different permit type, but in...
	These criteria understandably reduce the number of sources that may be eligible for this Basic ACDP, especially 8.b regarding the maximum of two limits. If you have sources that request more than two limits or are otherwise ‘close’ to being eligible f...

	108 – Renewable Diesel
	General Topic Overview
	What is renewable diesel? Is renewable diesel the same as biodiesel? Are sources allowed to use renewable diesel? Is this fuel approved for use by permitted sources who are required to use Ultra Low Sulfur Diesel (ULSD)? What about older permits with ...
	Huge thanks to Ania Loyd and the Data Center and Engine Working group for their help in working through some complicated questions about this fuel type! Let’s try to answer some of these questions!
	What is renewable diesel?
	Per 40 C.F.R. 1090.80, “renewable diesel fuel means diesel fuel that is made from renewable (nonpetroleum) feedstocks and is not a mono-alkyl ester.”
	Note: Renewable diesel and biodiesel are NOT the same thing. What is the difference? Biodiesel is composed of mono-alkyl esters and is produced by reacting lipids with short-chain alcohols (typically methanol or ethanol) in the presence of a catalyst....
	Are sources using this fuel?
	There has been an increase in the number of sources requesting approval to use this fuel type in internal combustion engines (generators) or to conduct testing with this fuel to demonstrate that they are in compliance with applicable emission limits. ...
	Are NSPS-subject engines even allowed to use this fuel?
	Per NSPS IIII, sources must use ULSD fuel that meets the requirements of 40 C.F.R. 1090.305 for nonroad diesel in their engines (40 C.F.R. 60.4207(b)). Additionally, a source must install, configure, operate and maintain their EPA certified engine acc...
	Owners/operators that install, configure, operate or maintain their engine outside of the manufacturer’s emissions-related written instructions or use renewable diesel that does not meet the above standards (three bullets) are required to conduct perf...
	Tip: Manufacturer’s written emissions-related instructions will likely include what fuel type(s) are accepted for use. If not, the permittee will need to obtain a written confirmation from the manufacturer that renewable diesel (or renewable fuel blen...
	Can older engines with requirements in NESHAP ZZZZ use renewable diesel?
	Almost all engines are subject to NESHAP subpart ZZZZ. Older engines must comply with operation and maintenance requirements and new engines must comply with NSPS IIII. The definition of diesel fuel in this subpart (40 C.F.R. 63.6675) specifically cov...
	Do permits allow this?
	Recent versions of the SI/ST template and general permit AQGP-18 include provisions for this fuel. See screen shot below of SI/ST ACDP Permit Template condition 2.7(c) and the AQGP18 permit Condition 2.6.
	SI/ST Template:
	AQGP-18 Permit:
	What if an older permit does not contain specific references and requirements for renewable fuel? You may come across several variations of permit language such as: fuel oil #2, distillate oil #2, diesel fuel, ULSD fuel. Renewable diesel falls under t...
	Unless the permit specifically allows for use of petroleum diesel only (very unlikely), the permittee is allowed to use renewable diesel under the current permit.
	If the engine is subject to NSPS IIII, the permit also contains a requirement to comply with that subpart. Most permits list specific language related to diesel fuel requirements, manufacturer’s emission-related written instructions warranty and compl...
	How does CAO view renewable diesel?
	A source that has completed a Risk Assessment with petroleum ULSD that later is switching to renewable diesel does not require a revised Risk Assessment. This holds true only if ALL OTHER operational parameters remain the same (e.g., no additional hou...
	Emissions
	Renewable diesel generally emits less than distillate ULSD. See California Air Resource Board’s document: Multimedia Evaluation of Renewable Diesel (conclusions begin on PDF page 98).
	Conclusions
	Renewable diesel fuel use is allowed by NSPS IIII and NESHAP ZZZZ. Current data shows that emissions from renewable diesel are lower than from petroleum diesel. Most permits are currently written in a way that allows the use of this fuel with no modif...
	What about biodiesel?
	When it comes to compliance with NSPS IIII and NESHAP ZZZZ, the clarification for use of biodiesel is the same as for the renewable diesel, except that biodiesel must meet ASTM D6751 specifications. At this point DEQ does not have data showing consist...

	109 – General ACDPs and NCs
	General Topic Overview
	General Air Contaminant Discharge Permits are typically assigned to relatively simple operations, but that’s not always the case. Some of you know very well that a General ACDP can be complex; determining compliance post-inspection, reviewing an annua...
	With Simple and Standard ACDPs, you must determine if a project/construction proposed in an NC can be done via an NC or if the project requires a permit modification. One of the main considerations here is whether new permit conditions must be added t...
	General ACDPs are similar- but it’s not an NC vs. Permit Modification determination, it’s NC vs. General ACDP Attachment vs. new Simple/Standard ACDP determination. Don’t fret- the logic is the same but even clearer for GP sources.
	General ACDPs (Recap)
	What does this mean for a GP source submitting an NC?
	What You Need to Know:

	110 – Marijuana and Hemp Processing
	General Topic Overview
	What type of marijuana-related or hemp-adjacent operations require an air permit? What types of things are excluded from air regulation by the agricultural operations exemption? You’re in luck! We have a guidance document and new page on the PWRC (Mar...
	Read on for the gist of what you need to know or check out the new ‘Marijuana & Hemp’ PWRC page and the guidance document in its entirety.
	What You Need to Know:
	1. Many agricultural operations and equipment used in ag operations are exempt from permitting.
	2. Most hemp/marijuana drying operations are not exempt from permitting under the ag operations/equipment language.
	3. CBD/oil extraction facilities are not exempt from permitting under the ag operations/equipment language.
	4. There is a new PWRC page for hemp/marijuana operations. If you have documents/resources you’d like to have added to the page please reach out to me (Dan).
	What is the basis of the agricultural operations and equipment exemptions?
	Both DEQ’s underlying statutory authority (Oregon Revised Statutes; ORS) and Oregon Administrative Rules (OAR) include similar language around agricultural operations and equipment. The legislature clearly wanted to limit DEQ’s air regulatory authorit...
	The ORS states, in part, at ORS 468A.020(1)- [emphasis added]:
	ORS 468.020(1)(a) exempts ‘agricultural operations’ and (b) exempts most equipment used in agricultural operations.
	The OAR, found in Division 200, is very similar [emphasis added]:
	Is marijuana/hemp oil extraction an agricultural operation that is exempt; or is it subject to permitting? What about marijuana/hemp drying?
	An ‘agricultural operation’ is: “The science or art of cultivating the soil, harvesting crops, and raising livestock; …the science or art of the production of plants and animals useful to man and in varying degrees the preparation of these products fo...
	Oil extraction processes are not exempt from permitting pursuant to the agricultural operations language. CBD oil extraction is a separate operation from the growing and harvesting of the crops. Extracting these oils from the crops does not involve cu...
	Most sources* that use equipment which burns fuel to dry hemp or marijuana are not exempt from permitting pursuant to the agricultural operations/equipment language. The drying of these products is a separate operation from the growing and harvesting ...
	*Note: if you encounter a source that cultivates the soil, prepares fields, grows hemp/marijuana, harvests the crop, then dries the product all at the same facility/site, there may be an argument that the equipment/process is exempt from permitting. P...
	Example:
	On the new marijuana PWRC page there is also an example of a (since closed) Basic ACDP hemp drying source permitted by LRAPA. The facility’s associated emissions detail sheet can also be found there.
	Similar Operations:
	While permitting/regulation by DEQ of marijuana-related operations is relatively new, regulating agricultural-adjacent sources and activities has been a longstanding practice. For example, the EQC has adopted rules (and DEQ has issued permits) for the...
	All these operations involve processing agricultural crops or livestock to prepare them for sale or use as products.

	111 – Certified Engines Test Results
	General Topic Overview
	EPA maintains a website Annual Certification Data for Vehicles, Engines, and Equipment that has data for engines! Even though engines are my very least favorite emissions unit, this website is helpful!
	Background
	As part of the certification process, data is generated to demonstrate compliance with federal regulations. The data provided on the website represents information that is most commonly requested. Within each industry, data is separated into current a...
	The data that is most helpful in writing permits are:
	And
	For a permit I was recently working on, I knew the engine family but that’s about it. When I looked up the engine family (HCEXL15.0AAI) in the NRCI Certification Data (Model Years: 2011 – Present) (xlsx) spreadsheet for Nonroad Compression Ignition (N...
	The engine spreadsheet also has data on emissions from certification test results on the Family Info sheet that should be used to calculate PSELs rather than AP-42 because it provides more updated/relevant data:

	112 – Permit Coordinator NC Letters
	General Topic Overview
	The Environmental Quality Commission adopted rules on November 18, 2022 that update and clarify the Notice of Intent to Construct rules in division 210 (OAR 340-210-0205 through 340-210-0250). The rule changes were explained in TOTW #99. This TOTW exp...
	Background
	There are a few different ways an applicant can submit an NC application (again, review TOTW #99 for more information):
	Permit coordinators have typically sent out letters acknowledging receipt of NC applications. Since Type 1 NCs can either be “Notice & Go” without ANY type of review and approval* or the source can request review of emissions calculations under de min...
	NC Templates
	The following templates are used in processing NCs:
	NC Approvals
	Here’s how to use these templates for the different NC situations that can happen:
	These changes and general reorganization of NC-related letter templates were done to help expedite the review and processing of these applications.

	113 – Sig Figures, Rounding, and PSELs (UPDATED)
	After further discussion with the Lead Permit Writers, this TOTW has been modified. PSELs will be whole numbers, no decimal points for PSELs less than 10 tons/year, unless the pollutant has a Significant Emission Rate less than 1 ton/year. See highlig...
	General Topic Overview
	This tip covers an update to how staff should be establishing Plant Site Emission Limits in permits since the rulemaking change that went into effect 3/1/2023.
	What You Need to Know:
	Simple ACDPs
	One of the changes made in the rulemaking that was effective on 3/1/2023 was the removal of Generic PSELs. PSEL rules can be found in Division 222.
	Rule -0041(2) states that “For sources subject to a Simple ACDP, a PSEL will be set equal to the source’s potential to emit.”
	This means that when you complete the detail sheet for a Simple ACDP source, you can use the Potential to Emit (PTE) to determine what the PSEL should be for the source. Read the other subtopics for more information about rounding and significant figu...
	When no PSEL is Required
	DE MINIMIS:
	The PSEL rules in Division 222 state that no PSEL is established for a pollutant which is emitted below the de minimis level. (OAR 340-222-0020(3)). The pollutants that are mostly commonly established PSELs are criteria pollutants- for the most part d...
	HAPs:
	The PSEL rules also state that a PSEL is not required for “hazardous air pollutants as listed in OAR 340-244-0040 Table 1” (OAR 340-222-0020(3). This includes the HAPs that are typically regulated by NESHAP standards found in Division 244. Many curren...
	The PSEL rules at OAR 340-222-0060 further explain HAP PSELs specifically.
	A HAP PSEL may be established by DEQ if an owner or operator requests an enforceable PTE limit. (OAR 340-222-0060(1). In many cases a phone call or email during the permit drafting or application process can establish whether they would like to reques...
	PTE, PSEL, and Significant Figures
	Another change that was to be implemented with the 3/1/2023 effective rulemaking included significant figures. Since Generic PSELs are no longer included in permits, many ACDPs were likely going to have limits that are relatively low.
	It is important to remember that PSELs are set with rounding. Thus, compliance determinations regarding the PSEL must account for this (e.g., 15.4 tpy PTE = 15 tpy PSEL. Actual emissions of 15.4 tpy would not be a violation of the permit).
	More information about PSELs (and this topic) can be found on the Permit Writers’ Resource Center on the Plant Site Emission Limits page.
	Rounding
	When creating the detail sheet for a source, always remember to retain 4 characters to the right of the decimal throughout your calculations. Once you have a final PTE for the plant site, you can round as appropriate to determine the PSEL.

	114 – Registration
	General Topic Overview
	What is a ‘registration’ and who has to get one? Why are they used, what’s the purpose? What are the different types of registrations? Did you know there were more types of registration than just autobody and dry cleaners? This tip of the week will di...
	Background
	As mentioned, registration requirements and rules can be found in Division 210. Specifically in rules -0100 through -0120. Registrations are like permits; they include operation and maintenance requirements, reporting, recordkeeping, etc. Some also re...
	Types of Registration
	There are three categories of registration:
	What’s the purpose?
	The different registrations in the table above serve different purposes. (2), which is the most common, is used by motor vehicle surface coaters (autobody shops) and dry cleaners (using perchloroethylene) to reduce the fiscal burden and simplify their...
	Registration under (1) and (3) are used by DEQ to:
	Applications
	Rule -0110 specifies the application requirements for each TYPE of registration. The table above differentiates between three unique types of registration.
	For example, in -0110 it states:
	(1) Registration pursuant to OAR 340-210-0100(1) or (3) must be completed within 30 days following the mailing date of the request by DEQ.
	(3) In order to obtain registration pursuant to OAR 340-210-0100(1), the following information must be reported by registrants:…
	(4) In order to obtain registration pursuant to OAR 340-210-0100(2), the following information must be submitted by a registrant:…
	(5) In order to obtain registration pursuant to OAR 340-210-0100(3), the following information must be submitted by a registrant:…
	Each section contains application requirements that are similar, but unique to that particular type of registration. Thus, it matters why the source is applying for a registration. Currently, sources have only registered pursuant to (2) for dry cleane...
	YDO:
	Your DEQ Online will have three different types of registrations available.
	The other sources category will be used for any DEQ-required registration under OAR 340-210-0100(1) or (3).
	What requirements go into a registration?

	There is no rule language that specifies what goes into a registration. The Basic ACDP rules at OAR 340-216-0056 specify that this permit type will ONLY contain “the most significant and relevant rules applicable to the source”. There is nothing like ...
	The requirements in a registration include but are not limited to:
	In other words, generally applicable requirements and requirements specific to the emissions units or activities that occur at the facility. If you’re crafting a source-specific registration pursuant to OAR 340-210-0100(1) or (3), it is recommended th...
	Sale/Transfer Difference

	Registrations are slightly different than most ACDPs in that the rules in Division 210 specify that the owner/operator must report a sale/transfer to DEQ within 30 days, not 60. Further, there is no ACDP transfer application form that can be used.
	The transfer is not subject to permit modification fees in OAR 340-216-8020 Table 2 or any ‘typical’ Division 216 requirements- they are only subject to the rules in Division 210 applicable to registrations. Thus, the previous or current owner must no...
	What You Need to Know

	(a) The following sources may be registered under this section:
	(A) Motor vehicle surface coating operations.
	(B) Dry cleaners using perchloroethylene.
	(b) Approved environmental certification program. To be approved, the environmental certification program must, at a minimum, require certified sources to comply with all applicable state and federal rules and regulations and require additional measures to increase environmental protection.
	115 - Short Term NAAQS Permit Conditions
	General Topic Overview
	Implementation on how sources will comply with the short-term National Ambient Air Quality Standards (NAAQS) was explained in TOTW #68 Short-Term NAAQS Implementation. The Short-Term NAAQS page is available under Permitting Concepts at Permit Writers’...
	Background
	DEQ rules provide that DEQ will establish permit requirements “to prevent violation of an ambient air quality standard cased or projected to be caused substantially by emissions from the source as determined by modeling, monitoring, or a combination t...
	Procedures for modeling review
	When short-term NAAQS permit conditions are needed
	General Condition for Modeling
	Remember that a general condition for air quality modeling analysis has been added to the Simple/Standard and Title V permit templates:
	If a source has modified any physical or operational feature that was used in the modeling analysis, they are required to notify DEQ. This includes:
	Upon evaluation, DEQ may require the source to resubmit an updated modeling analysis.
	Bottom Line:

	116 – YDO Sneak Peek!
	General Topic Overview
	Several permit writers and other DEQ staff have been heavily involved in planning for and testing the new Your DEQ Online (YDO) system. YDO is an Environmental Data Management System (EDMS) that will move a lot of paperwork and processes to the cloud-...
	But first:
	Here’s a great document on DEQ’s SharePoint page that covers a lot of great YDO-specific info in quickly digestible bullet-point style: YDO talking points.pdf (state.or.us)
	If you want to dig deeper into the YDO process and status of the agency getting to a live system, you can find more info on this SharePoint page.
	You’ve probably heard about YDO (a lot or a little) by now. We thought it might be a good idea to share a few screenshots of the system (all subject to change before the system is final and ‘live’) that permit writers (and many other staff) will engag...
	System Orientation
	YDO is accessed by various people in different ways. There are three main ‘groups’ of users:
	For almost everything, you’ll be using the ‘agency’ portal which is for DEQ staff. When logging in, you will see the dashboard (shown below with fake data) which provides a high-level overview of permitting and inspections as well as a few other data ...
	Agency User/DEQ Staff Dashboard:
	Applicants and sources will use the ‘public’ portal which shows them their issued permits, reporting obligations, submitted applications, and will be how they access new submittals (Notice of Construction, renewal applications, etc.)
	At a glance, the permittee can see they have 3 upcoming obligations (reports) and 5 applications that were sent back to them for corrections, fee payments, additional information, or some other reason. They can also check the status of any of their ap...
	Source/Applicant Dashboard:
	The general public will access publicly available information from the ‘public records services’ button found on the YDO login page (general public will not need an account to view permits, public notices, notices of hearing, and other public document...
	Login Screen:
	Terms and Acronyms:
	 YDO = Your DEQ Online
	 EDMS = Environmental Data Management System
	 PLC = Permits, Licenses, Certificates. (Means issued permits, ACDP or TV)
	 Submittal = application. Documents submitted to DEQ through YDO are called ‘submittals’.
	 Module = a specific set of data or information that lives within the air quality subsystem. E.g., ‘Submitted Submittals’, ‘Sites’, and ‘Enforcement’ are all modules within the air quality subsystem. (See screenshot below)
	 Environmental Interest = the overarching AQ program associated with that data element. (e.g., a Simple ACDP permit application is associated with the ‘ACDP’ environmental interest. A Cleaner Air Oregon risk assessment would be associated with the ‘C...
	System Navigation:
	By using a button on the top left corner of the screen, you can access the navigation pane (shown below). Here, you can get to submittals sent to DEQ, reports on agency operations, view inspections, look through issued permits, etc. This is where you ...
	Agency User Navigation Menu:
	Reviewing Applications Submitted to DEQ
	One of the parts of the system you’ll likely engage with quite often is the ‘submittals’ section. Remember, YDO calls ‘applications’ submittals. Above, you’ll see ‘submitted submittals’- this includes all applications that Air Quality has received (CA...
	Here are a few quick notes about how this part of YDO is setup:
	Reviewing All Submitted Applications:
	Reviewing and Processing an Application
	Once you’ve found the application that you will be working on (there are other ways to find the submittals/applications to which you’re assigned) and you open it up, you’ll see a workflow. A workflow exists for each type of submittal and establishes t...
	Below is an example (still in draft) of a Basic ACDP new permit application workflow. Note that some steps will be assigned to specific staff (e.g., permit coordinator, permit writer, or manager).
	Note that workflow steps will also allow the upload of documents at each step. In many workflow steps a document won’t need to be uploaded but in some cases it will. The task will explain when this is expected or required.
	Individual Application Workflow Tasks:

	117 – PWRC Navigation
	General Topic Overview
	Have you used the Permit Writers’ Resource Center (PWRC) recently? If so, you may have noticed that there have been some organizational changes. We’ve heard that there’s a lot of information on this SharePoint page and that it can be difficult to loca...
	And if you haven’t visited the PWRC recently, this is a great time to spend a few minutes checking it out!
	Background
	While the PWRC was reorganized/overhauled not too many years ago, AQ Ops continually adds new materials and resources to the site as they’re developed. As such, it did appear that some documents could be better organized. Well, you’re in luck! With th...
	Of course, we’re always looking to optimize and improve the PWRC, so feel free to speak up with any requests on organization or resources that you feel should be added!
	What You Need to Know
	The PWRC landing page has moved many documents into subpages:
	Under the ‘Compliance and Enforcement’ page, you’ll also find a page titled ‘Air Quality Inspections’. This page includes directives and agreements regarding inspection-related items specific to air quality. For example, should you announce your inspe...
	These decisions and recommendations stem from the Lead Inspector Group and have been agreed upon by the regional managers. Many of them also receive a consult with the Lead Permit Writers’ group before being finalized.
	General ACDPs:
	Do you know how often you’re supposed to inspect a specific General ACDP type? Or how to quickly assess whether a source’s annual report demonstrates compliance with their PSEL?
	These are documents under ‘Programs’ > ‘ACDP’
	Then you’ll see a few sub-bullets about Basic and General ACDPs. Here you’ll find the answers/resources for these questions and more.

	118 – Comment Response Procedures
	General Topic Overview
	Public participation is an important part of permitting. Depending on the proposed permit, there can be little or no interest from the public or there can be hundreds of people who are interested. In the latter case, responding to public comments can ...
	Background
	Division 209 Public Participation contains rules on how we provide the public the opportunity to comment on permits. The four categories of public notice are:
	 Category I — No prior public notice or opportunity for participation. However, DEQ will maintain a list of all permit actions processed under Category I and make the list available for public review.
	 Category II — DEQ will provide public notice of the proposed permit action and a minimum of 30 days to submit written comments.
	 Category III — DEQ will provide public notice of the proposed permit action and a minimum of 35 days to submit written comments. DEQ will provide a minimum of 30 days' notice for a hearing if one is scheduled.
	 Category IV —DEQ will provide notice of the completed application and requested permit action; and schedule an informational meeting within the community where the facility will be or is located. DEQ will also provide public notice of the proposed p...
	The category of public notice depends on the type and complexity of the permit. If DEQ anticipates a lot of public interest, if the source has compliance or enforcement issues, if there is potential for significant environmental or public harm due to ...
	How to respond to public comments
	Permit coordinators will send the permit writers the comments received during the public notice period. The permit writer will make a record of the public comments, including the names and affiliation of persons who commented, and the issues raised du...
	*The applicant must ask DEQ (presumably the permit writer or permit coordinator) for a copy of the comments. These can be provided directly to the applicant without a public records request.
	Responses to comments can be included in the review report or you can create a separate response to comments document. Adding the comments to the review report is the simplest option and works well when there are not many comments. For permit actions ...
	It is important to provide as much detail as possible in responding to relevant public comments. If the comment is unclear, you can reach out to the commenter after the public notice period for clarification only, not for additional comments. If the c...
	In the response to comment, you should state whether you agree with the commenter and say that you will change the permit in accordance with the comment or if you disagree, state why and that you will not change the permit. The response to comment doc...
	How to respond to hearing comments
	The presiding (hearings) officer should prepare a hearings report that summarizes the hearing:
	The presiding officer’s report should be part of the response to comment document that gets included in the Review Report.
	CARA Comment and Response Application
	Joe Westersund developed this amazing database that helped us respond to public comments for the Cleaner Air Oregon rulemaking: ‘CARA’ Comment and Response Application. It can also be extremely helpful when you receive many comments on a controversial...

	119 - Source Testing Data Centers
	General Topic Overview
	DEQ currently has 29 data centers permitted and receives new permit applications or modification applications to existing permits frequently. The Air Quality Division has a data center group that meets regularly to discuss issues that arise from permi...
	Background – Why Oregon?
	Why the Pacific Northwest will be a data center powerhouse for years to come – GeekWire BY TOM KRAZIT on May 31, 2017
	Data centers want to locate in Oregon because of the following:
	Resources:
	Permitting and Recommended Scope of Required Testing for Data Centers
	Data centers are permitted on Standard ACDPs. New data centers must submit air quality modeling analyses for short term NAAQS compliance and Cleaner Air Oregon. Permit conditions are often required that limit how many emergency engines can be tested a...
	Recommended Emissions Units to be Tested
	* EPA Method 201A/202 would generally be the best method for measuring PM2.5 if ODEQ Method 5 overestimates emissions by assuming that PM = PM10 = PM2.5. Be sure and talk with your source test coordinator as there are some concerns about exhaust tempe...
	Required Operating Load During Testing
	Testing Frequency
	Source testing is recommended at a minimum of every five years (see the table above for more details on testing frequency). The permit writer has the discretion to add more frequent testing as needed, depending on age/usage of an engine and other fact...
	Example of source testing permit conditions:
	The permit modification for SI POR03, LLC, also known as STACK Infrastructure, Inc, (34-0245) is currently on public notice and contains source test permit conditions that can be used as an example. You can also search other data center permits in Ind...

	 One test for compliance verification 
	 Compliance with statewide grain loading limit 
	 One test for compliance verification 
	 Repeat testing (once every 5 years)
	 CAO Diesel PM limit 
	 One test for compliance verification
	 EF verification
	 Short term NAAQS compliance 
	 Repeat testing (once every 5 years) 
	 EF verification 
	 Short term NAAQS compliance 
	 One test for compliance verification
	120 – Summer Break
	Tip Break:
	We’re taking a little break from sending tips of the week. We’ll continue to collect tip ideas from all sources, and we’ll keep drafting tips for when we pick back up.
	But this tip is the antithesis to all previous tips. This tip is a technical break for your brain for the few minutes you’re reading it. So, sit back, soak it in, and we’ll see you in a while!
	Take Care of Yourself!
	Here are 6 simple ways to take care of yourself every day. Take ‘em or leave ‘em 😊
	Try something fun or new!
	Travel Oregon has a fantastic website in case you weren’t aware. You can look through their calendar of events by type. Are you only interested in finding culinary events? Biking? Sports? Fairs? Shows and performances? They have you covered. Here are ...
	If you don’t want to travel far, use the Travel Oregon MAP to find events in your backyard.
	Relax!
	Whether you do this in your backyard, on your patio, in the forest with a tent, in a cabin, or on a couch, just relax. Take some time to breathe deeply and remember that you’re valued. You’re important. And you’re awesome, in so many ways.
	What You Need to Know
	Of course the list goes on and on for every day of the year. Take a peek at these fun ‘holiday’ calendars and find a reason to celebrate 😊

	121 – Calculating Short-term Emissions
	General Topic Overview
	In order for sources to show compliance with the short term NAAQS, computer modeling of emissions is often necessary. The emissions that are modeled should be short term emission rates based on the short term capacity of the emissions unit/device/equi...
	How to calculate short term emissions
	To check emissions calculations submitted by the applicant/permittee, a document that explains how to calculate short term emissions has been developed. It also contains a link to a spreadsheet that has examples of short term emission calculations for...
	Please save a copy of the spreadsheet to your computer before using; be sure to always get the latest version of the excel document from the PWRC Short Term NAAQS page.
	Examples
	The worksheet for paint booths is copied below. Formulas are included to calculate the emissions. Green shaded cells show where you need to enter source specific data. Once that data is entered, the worksheet will calculate the emission in pounds/day ...
	Part of the worksheet for paved roads is copied below. The orange shaded cells show the assumptions that were made in calculating the short term emission rate. These assumptions come from some of the referenced material that is also included on the wo...

	122 – AQ Annual Report Process 2024
	Annual Report process 2024: What to Expect When You’re Expecting (an Annual Report to be Submitted)
	Staff from HQ and each region have worked together to come up with a plan for processing annual reports this year. Here’s what permit writers need to know:
	HQ is sending reminder emails and hard copy reminder letters to facilities this week.
	The annual report process will work like it did last year

	123 – How to add up HAP/TAC emissions from all EUs up HAP/TAC emissions
	As you well know, we verify/calculate HAP/TAC emissions for new sources and also at permit renewal. CAO has combustion calculator Combustion Emission Factors Tool that sources and you can use to calculate TACs from different types of equipment using d...
	So after you calculate HAPs/TACs for a bunch of different EUs, how do you add them up? NOT MANUALLY!
	Joe Westersund created a video that explains how to use the UNIQUE, SORT and SUMIF functions:  Excel Tip of the Week video: UNIQUE, SORT and SUMIF functions. Once you start playing the video, there is a “full screen” button that will make the screensh...

	124 – How to Separate HAPs from TACs for Review Reports
	Separating HAP/TAC emissions
	TOTW #123 showed how to add up emissions from individual HAPs/TACS. But how do you add up just the HAP emissions to see whether the source is a major source for HAPs and to include only the HAP emissions in the review report? NOT MANUALLY! This TOTW b...
	Joe Westersund created a video: Excel tip: using XLOOKUP, SUMIFS and MAXIFS to calculate max and total HAPS.mp4
	Once you start playing the video, there is a “full screen” button that will make the screenshare easier to see.
	Below are step-by-step instructions. The spreadsheet that Joe used in the video is also attached so you can see the actual equations. Here are the steps:

	Contact
	Regional Contacts
	Eastern Region AQ Permit Coordinator eraqpermits@deq.oregon.gov 541-633-2021 or toll-free: 866-863-6668
	Northwest Region AQ Permit Coordinator nwraqpermits@deq.oregon.gov 503-229-5582 or toll-free: 800-452-4011
	Western Region AQ Permit Coordinator wraqpermits@deq.oregon.gov 503-378-8240 or toll-free: 800-349-7677
	Eugene Area Lane Regional Air Protection Agency 541-736-1056 or toll-free: 877-285-7272
	Non-discrimination statement DEQ does not discriminate on the basis of race, color, national origin, disability, age, sex, religion, sexual orientation, gender identity, or marital status in the administration of its programs and activities. Visit DEQ...


